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THIRD SERIES. 





LORDS, MONDAY, MAY 11. 


DwE.Ltines ror THE Lonpon Poor—Withdrawal of Notice, Lord Napier 
and Ettrick ar °7 


Public Worship Regulation Bill (No. ‘i 
Moved, ‘‘ That the Bill be now read 2*,”—( The Archbishop of Canterbury) 
After long debate, Motion agreed to :—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House Zo-morrow. 


Courts (Straits Settlements) scayrtiage or (The Earl of i ; read 1 
(No. 60) : “ 


COMMONS, MONDAY, MAY 11. 


Scorcn Fisnery Boarp— Herring Barrers—Question, Mr. Fordyce ; 
Answer, Sir Charles Adderley 

InpiA—Tue Amir or Kasucar—Question, Sir Charles W. Dilke ; Answer, 
Lord George Hamilton ; 

CrminaL Lunatics — BroapMooR AND County AsyLuMs — - Question, Mr. 
Paget ; Answer, Mr. Assheton Cross ‘ 

Army—Miur1a SrorEHousEsS—Question, Mr. Paget ; Answer, Mr. Gathorne 
Hardy 

Tue ASHANTEE War Mxpar—Question, Mr. Price ; Answer, Mr. Gathorne 
Hardy 

Tux Treaty or WasHINcToN—AWARD or THE Mixep Crams Comarssion 
—Question, Mr. Bentinck ; Answer, Mr. Bourke 

Inpia — H.M. Roman Carnoric Servants — Question, Mr. O'Reilly ; ; 
Answer, Lord George Hamilton ey 

Dr. Livrincstone—Question, Mr. Leeman ; Answer, Mr. Disraeli 

Tre Crvit SERVICE Commsston—Question, Mr. Alexander Brown; Answer, 
The Chancellor of the Exchequer 

Ways anp Mzans—Oounry Lunatic Asytums (InzLanp)—Question, Mr. 
W. Johnston ; Answer, The Chancellor of the Exchequer 

TreLanp—TuHE ConstaBuLary—Quoestion, Major O’Gorman; Answer, Sir 
Michael Hicks-Beach 

Ways anp Means—Pavrer Lunatics—Question, Mr. M‘ Laren ; Answer, 
The Chancellor of the Exchequer > ee 
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[May 11.] Page 
Tae AsHANTEE Expepition—Carrarn NrvEN—Question, Mr. W. Johnston ; 
Answer, Mr. Gathorne Hardy ‘ ce. 
IRELAND—IMPROVEMENT OF THE amass "Wn Mr. W. O. Gore; 
Answer, Sir Michael Hicks-Beach ae cit 
GrEEecE—Dretomatic Retatrions—THEe GUARANTEED Loax—Question Mr. 
Hanbury; Answer, Mr. Bourke ; 73 
Post Orrice—West Inpra Mart oattnncscilaaahilion: Mr. Torr ; dete, 
Lord John Manners wi 73 
CuitpREN EmPLoyep In AGRICULTURE — Question, Mr. Fawoett; Aastoene, 
Mr. Goldney, Viscount Sandon 74 
Lorp SanpHurst—Mr. AnpErson’s NoricE oF » Mosinee, Colonel 
Barttelot; Answer, Mr, Anderson a i te 


Intoxicating Liquors Bill [Bill 83]— 
Moved, ‘‘ That the Bill be now read a second time,’”’”—(Mr. Secretary Cross) 75 
Amendment proposed, 


To leave out from the word “'That”’ to the end of the Question, in order to add the 
words “in the opinion of this House, no measure for the regulation of the sale of 
Intoxicating Liquors will be ease: anes which affords increased facilities for drink- 
ing, and which deals unequally and unfairly with a considerable branch of the liquor 
trade,”—(Mr. Melly,)—instead thereof. 

Question proposed, ‘“‘That the words proposed to be left out stand part 

of the Question.” 

After long debate, Moved, ‘‘That the debate be now adjourned,” —( Mr. 

Sullivan :)—Question put, and negatived. 

Question again proposed, “That the words proposed to be left out stand 

part of the Question :”—Amendment, by leave, withdrawn. 

Main Question put, and agreed to: :-—Bill read a second time, and committed. 

Moved, ‘‘ That this House will, upon Monday next, resolve itself into the 

said Committee: ” — After further debate, Amendment proposed, to 
leave out the words ‘“‘Monday next,” in order to insert the words 
‘“‘Thursday the fourth day of June next,”—(M/r. Rathbone,)—instead 
thereof. 

Question proposed, ‘‘That the words ‘ Monday next’ stand part of the 

Question :’”— Amendment and Motion, by leave, withdrawn : — Bill 
committed for To-morrow. 


IMPRISONMENT OF Mr. WHALLEY For Conrempr or Court—Observations, 
Mr. Whalley _ 2 ra .. 150 


New Wraits— 


Ordered, That every Motion for a new Writ, of which Notice has been given, pursuant 
to the Resolution of the 30th day of April last, be appointed for consideration 
before the Orders of the Day and Notices of Motions,— (Mr. Disraeli.) 


Valuation of Property—Ordered (Mr. Sclater-Booth, Mr. Clare sot presented, and 


read the first time [Bill 98] ‘s 161 
Alkali Act (1863) Amendment Bill—Ordered (Mr. Sclater-Booth, Mr. Clare st 
presented, and read the first time [Bill 99] si 151 
Rabbits Bill—Ordered (Mr. Pell, Sir Wyndham Anstruther, Mr. Walsh, Mr. mee 
presented, and read the first time [Bill 100] * ~ 101 


LORDS, TUESDAY, MAY 12. 


Arrairs or THE Gotp Coast — Observations, The Earl of Carnarvon: — 
Short debate thereon aa Aes ee .. 152 
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COMMONS, TUESDAY, MAY 12. 
Intoxicatina Liquors Birt—PostronemMent or CommitrEE—Observations, 












































Mr. Assheton Cross ¥ — 
IrELanpD — Cask or ARTHUR Downey — Question, Mr. Verner; Answer, 
The Attorney General for Ireland 173 
: Inp1a—Riots at Bompay—Question, Mr. Dunbar ; Answer, Lord George 
Hamilton... sa eee 
Montcrpat CoRPORATIONS Borovax Founps ‘Act, 1872 — Leotstation— 
Question, Mr. A. Mills; Answer, Mr. Assheton Cross .. a ee 
Post Orrics — THE Untrep States — Penny Postat Carps — Question, 
Mr. Seely ; Answer, Lord John Manners ax om 18 


PaRLIAMENT—AsceNsion Day—ComMITTEEs— 
Moved, “That Committees shall not sit upon Thursday, being Ascension Day, until 
Two 0 ’clock, and shall have leave to sit until Six o’clock, notwithstanding the iat op of 
the House,” —(Mr. Gathorne Hardy) a pre 175 


Motion agreed to. 


PaRLIAMENT — Stature or ANNE — OrFicE or ATTORNEY oR SoLIcIToR 
GENERAL—REsoLUTION— 
Moved, “ That, in the interest of the public service, it is expedient that Members of 
this House who after their election may have accepted the office of Her Majesty’s 
Attorney General or Solicitor General, should be for the future exempted from the 
operation of the Law under which all Members who may accept offices of _— 
under the Crown are compelled to vacate their seats,’’—(Mr. Yorke) 175 


After short debate, Question put, and negatived. 


SALARIES AND EMoLUMENTS OF THE OFFICERS OF THE Two Hovuszs oF 
PartiaMEent—Morion For A Setect CommMiITTEE— 
Moved, “That a Select Committee be appointed to inquire into and report upon the 
Salaries and Emoluments of the Officers of the Two Houses of Parliament, with the 
view, as vacancies occur, of fixing them upon an equitable basis,’—(Mr. Dillwyn) 183 
Amendment proposed, to leave out from the words “ Officers of the” to 
the end of the Question, in order to add the words ‘“‘ House of Com- | 
mons,”—(Sir Henry Wolff,)—instead thereof. 
Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question.” 
After short debate, Amendment, by leave, withdrawn :—Main Question 
put :—The House divided ; Ayes 59, Noes 226 ; Majority 167. 


Peace Preservation (Iretanp) Act— Casz or Patrick CasEy—Morion 
FoR ParERs— 

Moved, “ That there be laid before this House, Copies of all Affidavits used on a Motion 
in the Queen’s Bench in Ireland, made during last Term, for a writ of habeas corpus, 
in the case of Patrick Casey : 

“ Of the Ruling of the Court upon such Motion: 

“Of the Warrant of the Lord Lieutenant originally issued for his arrest : 

“Of all subsequent Warrants, if any, transferring or changing his custody : 

“ And, of all sworn Information, if any, on which the original warrant of his arrest 


was issued »’—(Mr. Butt) 190 
After short debate, Motion, by leave, withdrawn. 
Then— 


Copies ordered, “ of all Affidavits used on a Motion in the Queen’s Bench in Treland, 
made during last Term, for a writ of habeas corpus, in the case of Patrick Casey :”’ 

“ Of the Ruling of the Court upon such Motion : 

“Of the Warrant of the Lord Lieutenant originally issued for his arrest: ”’ 

“ And, of all subsequent Warrants, if any, transferring or changing his custody,” 


—(Mr. Butt.) 
IMPRISONMENT oF Mr. WHALLEY FoR ConTempr oF Court—MorTIon For a 
Szrect Commitree,—(Mr. Whalley) Re me ~» 201 





[ House counted out} 
Kerry Errctron—Judge’s Report read oF 9 -- 205 
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COMMONS, WEDNESDAY, MAY 13. 
ConTROVERTED Exxctions—Boroven or Poote—Judge’s Report read 


Household Franchise (Counties) Bill [Bill 7]— 

Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Trevelyan) 

Amendment proposed, to leave out the word ‘‘now,” and at the end of 
pe Question to add the words ‘‘upon this day six months,”—(r. 

alt.) 

After debate, Question put, ‘That the word ‘now’ stand part of the 
Question :””—The House divided ; Ayes 178, Noes 287 ; Majority 114. 

Words added :—Main Question, as amended, put, and agreed to :—Second 
Reading put off for six months. 

Division List, Ayes and Noes 


Working Men’s Dwellings Bill [Bill 22]— 
Moved, ‘‘ That the Bill be now read a second time,” —(J/r. Whitwell) 
After short debate, Motion agreed to:—Bill read the second time, and 
committed for Friday, 5th June. 


Innkeepers Liability Bill [Bill 50]— 

Moved, ‘‘That the Bill be now read a second time,”—(Mr. Wheelhouse) 

Amendment proposed, to leave out the word “now,” and at the end 
of the Question to add the words “‘ upon this day six months,” —(Sir 
Francis Goldsmid.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question.” 

After short debate, it being a quarter of an hour before Six of the clock, 
the Debate stood adjourned till To-morrow. 


Cruelty to Animals Law Amendment (No. 2) Bill—Ordered (Mr. Muntz, Sir Thomas 
Bazley, Mr. Sampson Lloyd); presented, and read the first time [Bill 104] ; 


COMMONS, THURSDAY, MAY 14. 


MeEtTrRopotis — RapHAEL’s Cartoons — OpeniInG oF Pusiic Museums on 
Sunpays—Question, Sir Charles W. Dilke; Answer, Viscount Sanden 

Pusric Heatrn .Act—Destruction or Inrecrep CrorHes—Question, Lord 
Claud John Hamilton; Answer, Mr. Sclater-Booth 

Army—War OFFICE Cmcvtar—THE VotunTEER Force—Question, Mr. 
Benett-Stanford ; Answer, Mr. Gathorne Hardy 

Merrorotis — PiayGrounps FoR CHILDREN — Question, Sir Frederick 
Perkins; Answer, Mr. Assheton Cross 

Army—THE Rov: AL WARRANT, 1871—SuPERNUMERARY Orricers—Question, 
Sir Charles Russell; Answer, Mr. Gathorne Hardy . 

Army—Manrtint- Henry Rirtes—Questions, Colonel Barttelot ; Answer, 
Lord Eustace Cecil ne 

IrELANp — Costs anp DAMAGES AGAINST GOVERNMENT OFFICIALS, &o.— 
Questions, Mr. Butt; Answer, Sir Michael Hicks-Beach 

Navy—ALTERATION OF Tron-Onaps—~ Question, Sir Edward Watkin ; An- 
swer, Mr. Hunt 

Ways anp Mrans—County Portce—Questions, Sir George J enkinson, 
General Sir George Balfour ; Answers, The Chancellor of the Exchequer 

Ways anp Mrans—PavuPEr Lunatics—Question, Mr. O’Sullivan; Answer, 
The Chancellor of the Exchequer 

Tur Go~p Coast—PoLicy oF THE Government — Question, Sir Wilfrid 
Lawson ; Answer, Mr. Lowther 

Post Orrice—TuE Unrrep Srares—Penny Postar Carps—Question, Mr. 
Seely ; Answer, Lord John Manners 

INTOXICATING Lrqvors Brui—Pustiic-Hovsrt Hours on Suwpax—Question, 
Mr. Laird; Answer, Sir Henry Selwin-Ibbetson 

Preru—Tue GUANO Depostrs—Question, Mr. Wheelhouse ; iiiite. Mr. 
Bourke + ee e e9 7 
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[May 14.] 
Registration of Births and Deaths Bill [Bill 80]— 
Moved, ‘ That the Bill be now read a second time,’—(Mr. Selater- 
Booth 
After short debate, Motion agreed to:—Bill read a second time, and 
committed for Thursday, 4th June. 


Juries Bill [Bill 18]-- 
Bill considered in Committee [Progress 5th May] 
After some time spent therein, Committee report Progress ; to sit again 
To-morrow. 


Harbour of Colombo (Loan) Bill [Bill 66]— 


Bill considered in Committee [ Progress 20th April] 
After short time spent therein, Bill reported; as amended, to be con- 
sidered upon Thursday, 4th June. 


Conveyancing and Land Transfer (Scotland) Bill [Bill 60]— 


Moved, ‘‘ That the Bill be committed pro formd,”—( The Lord Advocate) .. 
Bill considered in Committee, and reported; to be printed, as amended 
[Bill 105]; re-committed for Thursday, 4th June. 


CoNTROVERTED ExEectiIons—Boroven or Pemsroke—Judge’s Report read 


Public Health (Scotland) Supplemental Bill—Ordered (The Lord Advocate, Sir 
Henry Selwin-Ibbetson) ; presented, and read the first time [Bill 106] 


Churches and Chapels Exemption (Scotland) Bill—Ordered (The Lord Ait 
Mr. Secretary Cross) ; presented, and read the first time [Bill 108] 


Herring Fishery Barrels Bill—(Zhe Lord Advocate, Mr. Secretary Cross); presented, 
and read the first time [Bill 107] ed se 


Bar Admission Stamp Bill—Ordered (The Lord Adv ities Mr. penny sear abasic 
and read the first time [Bill 109] .. 


LORDS, FRIDAY, MAY 15. 


Enpowep Scnoots—GeELLIGAER ScHooL— 
Her Majesty’s Answer to Address reported .. 
Sligo, Leitrim, and Northern Counties Railway Bill— 


Moved to resolve, That whereas the Committee to which the Sligo, Leitrim, and 
Northern Counties Railway Bill was referred, have, in the absence of any Standing 
Order on the subject, not felt themselves bound to inquire into the nature and 
extent of the opposition to the guarantee clauses; and whereas the practice of 
Parliament for twenty-five years has been to sanction such guarantees in cases 
where they have been shown to be the general wish of the counties interested, it is 
expedient that the said Bill be re-committed with a view to further inquiry into the 
nature and extent of the opposition to the guarantee,—(The Earl of Bandon) 

After short debate, Motion (by leave of the House) withdrawn. 

Then it was moved that the said Bill be re-committed to the same Select 
Committee :—On Question? their Lordships divided; Contents 59, 
Not-Contents 54; Majority 5; Resolved in the Affirmative :—Bill re- 
committed accordingly. 


Parochial Records te Bill te Zs Mister ssi Eari of hae ; read 12 
(No. 68) a 


COMMONS, FRIDAY, MAY 15. 


Prisons Acr—Epvcation rv Prisons—Question, Colonel Leigh; ; Answer, 
Mr. Assheton Cross 

Lazovurers’ DwELiines (InELAND)—Question, Mr. Bruen; ; Answer, Sir 
Michael Hicks-Beach a ps a a 
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[May 15.] 


Satarres or Merroporrran Potice MacistratEes — Questions, Mr. Coope, 
Mr. Forsyth ; Answers, Mr. Assheton Cross ie sas 
Poor Law Unions (IneLanp) — Crerxs or Unions — Question, Mr. 
M ‘Carthy Downing ; Answer, Sir Michael Hicks-Beach es 
Cumi—ArreEst oF A Brirish Sussect—Question, Mr. Muntz; Answer, 
Mr. Bourke .. a Ha se a 
GuaTEMALA—OvTRAGE on A British Vice Consut —Question, Mr. W. 
Lowther ; Answer, Mr. Bourke % 7 e 
Nationat Portrarr GALLERY — LanpsEEr’s Portrair or Sir WALTER 
Scorr—Observations, The Chancellor of the Exchequer a 
Tue Gotp Coast—Question, Sir Wilfrid Lawson; Answer, Mr. Disraeli : 


Short debate thereon ie ss es ‘s 
Sparn—Caprure oF THE ‘ Virerinius’’—Question, Sir William Harcourt ; 
Answer, Mr. Bourke ue “ ie A 


Suprrpry—Order for Committee read; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :””— 


Ramways (IreLanp)—Locat GuaranrEes—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “in the opinion of this House, the existing system under which divi- 
dends chargeable on the Local Rates are guaranteed on capital invested in the 
construction of Railways in Ireland is unsatisfactory, and that no Bill containing 
local guarantee Clauses ought to be entertained, unless in the first instance the 
assent be proved of at least a majority of the ratepayers eligible for association 
with the magistrates at each of the immediately preceding baronial sessions of the 
county, and that in all future cases when the rates are thus pledged for the payment 
of dividends, the local governing bodies should be empowered to raise on behalf 
of the ratepayers the capital necessary for the construction of the Railway,”—(The 
0’ Conor Don,)—instead thereof .. , . 


Question proposed, ‘‘ That the words proposed to be left out stand 
part of the Question :””—After short debate, Amendment, by leave, 
withdrawn. 

Boarp or TrapE— Ramway Inspecrors—Caprain TytEr—Question, 
Observations, Mr. Goldsmid; Reply, Sir Charles Adderley :—Short 
debate thereon je * ai + 

Inp1a—Tue Amir or Kasucar—Observations, Sir Charles W. Dilke; 
Reply, Lord George Hamilton :—Short debate thereon 


Main Question, ‘‘That Mr. Speaker do now leave the Chair,’”’ put, and 
agreed to. 


SUPPLY—considered in Committee—Crvm Service EstrimatEs— 
(In the Committee. ) 


(1.) £18,827, to complete the sum for the Paymaster General’s Department. 

(2.) £19,481, to complete the sum for the Public Record Office. 

(3.) £3,926, to complete the sum for the Public Works Loan Commissioners and West 
India Islands Relief Commissioners. 

4.) £36,455, to complete the sum for the Registrar General’s Office, England. 

{f} £363,380, to complete the sum for Stationery and Printing. 

(6.) £20,697, to complete the sum for the Office of Woods, Forests, and Land 
Revenues, &c. 

(7.) £37,159, to complete the sum for the Office of Works and Public Buildings, 

8.) £20,000, to complete the sum for Secret Services. 

3 £5,330, to complete the sum for the Exchequer and other Offices in Scotland. 


I. 
2. 
3. 


10.) £10,475, to complete the sum for the Fishery Board (Scotland). 

11.) £4,930, to complete the sum for the Lunacy Commissioners (Scotland). 

12.) £5,605, to complete the sum for the Registrar General’s Office, Scotland. 

13.) £15,248, to complete the sum for the Board of Supervision for Relief of the Poor, 
and for Public Health, Scotland. 

(14.) Motion made, and Question proposed, “That a sum, not exceeding £5,941, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge 
which will come in course of payment during the year ending on the 31st day 
of March 1875, for the Salaries of the Officers and Attendants of the Household 
of the Lord Lieutenant of Ireland and other Expenses”’ ee oe 
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Surprty—Crvin Service Estimates—Committee—continued. 


Moved, “That a sum, not exceeding £3,929, &c.,”—(Mr. Anderson :)—After short 
debate, Question put : —The Committee divided ; Ayes 28, Noes 146; Ma- 
jority 118. 

Original Question put, and agreed to. 

(15.) £21,989, to complete the sum for the Chief Secretary for Ireland, Offices.—After 
short debate, Vote agreed to : 

(16.) £350, to complete the sum for the Boundary Survey , Ireland. 

(17.) £1 ,987, to complete the sum for the Charitable Donations and Bequests -_ 

freland. —After short debate, Vote agreed to 

18.) £91,297, to complete the sum for the Local Government Board, Ireland. 

1g.) £4, 364, to complete the sum for the Public Record Office (Ireland) and Keeper of 
State Papers, Dublin.—After short debate, Vote agreed to 

(20.) £22,917, to complete the sum for the Office of Public Works, Ireland.—After 
short deb ate, Vote agreed to i 

(21.) £19,617, to complete the sum for Registrar General’s Office, &c. Ireland. 

(22.) £43,323, to complete the sum for Law Charges. 

(23.) £144, 398, to complete the sum for Criminal Prosecutions, Sheriffs’ Ex- 
penses, &c. 

(24.) £143,945, to complete the sum for the Court of Chancery. 

25.) £59,895, to complete the sum for the Common Law Courts. 

i £37,617, to complete the sum for the London Bankruptcy Court. 

27.) £359,600, to complete the sum for the County Courts. 

(28.) £76,332, to complete the sum for the Courts of Probate and Divorce. 

(29. £10,335, to complete the sum for the Admiralty Court Registry. 

(30.) £4,370, to complete the sum for the Land Registry Office. 

(31.) £11,898, to complete the sum for the Police Courts, London and Sheerness. 

(32. £197,227, to complete the sum for the Metropolitan Police.—After short debate, 
Vote agreed to ig 

(33.) £310,098, to complete the sum "for the Police, Counties and Boroughs (Great 
Britain). 

(34.) £386,224, to complete the sum for Convict Establishments in England and the 
Colonies. 

(35-) £87,420, to complete the sum for County Prisons, &c. (Great Britain). 

(36) £175,543, to complete the sum for Reformatory and Industrial Schools (Great 

ritain). 

(37-) Motion made, and Question proposed, “ That a sum, not exceeding £26,724, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge 
which will come in course of payment during the year ending on the 31st day of 
March 1875, for the Maintenance of Criminal Lunatics in the Broadmoor Criminal 
Lunatic Asylum, England” 

Motion made, and Question proposed, «That a sum, “not exceeding ‘£11, 890, &e.,’ Fog 

—(Mr. Mitchell Henry :)— After short debate, Motion, by leave, w ithdrawn. 

Original Question put, and agreed to. 

~ £15,480, to complete the sum for Miscellaneous Legal Charges. 

39 } £68, 420, to complete the sum for Criminal Proceedings, Scotland.—After short 
debate, Vote agreed to 

(40.) £50,375, to complete the sum ‘for Courts of Law and Justice, Scotland.—After 
short debate, Vote agreed to 

(4 } £26,254, to complete the sum for the Register “House Departments, Edinburgh. 

£20, 497, to complete the sum for Prisons ‘and Judicial Statistics, Scotland. 

Motion made, and Question proposed, “ That a sum, not exceeding £65,153, be 
granted to Her Majesty, to bry rs the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1875, of Criminal Prosecutions and other Law Charges in Ireland” 

Motion made, and Question proposed, “ That the Chairman do report Progress, and 
ask leave to sit again,’—(Mr. Butt :)—After short debate, Motion, by leave, 
withdrawn. 

Original Motion, by leave, withdrawn. 

(43-) £37,497, to complete the sum for the Court of Chancery, Ireland.—After 
short debate, Vote agreed to 

44.) £24,088, to complete the sum for the Common Law Courts, Ireland. 

45.) £6, 840, ‘to complete the sum for the Court of Bankruptcy, Ireland. 

46. £10,692 to complete the sum for the Landed Estates Court, Ireland. 

47.) £9,663, to complete the sum for the Court of Probate, Ireland. 

(48.) £1,690, to complete the sum for the Admiralty Court Registry, Ireland. 

(49.) £18,875, to complete the sum for the Registry of Deeds, Ireland. 

(50.) £2,643, to complete the sum for the Registry of Judgments, Ireland. 

(51.) £113,231, to complete the sum for the Dublin Metropolitan Police. 

(52.) £885, 268, to complete the sum for the Constabulary of Ireland.—After short 
debate, Vote agreed to a on ee ee 








TABLE OF CONTENTS. 
[May 15.] Page 


Suppty—Civu. Service Estrmates—Committee—continued. 


(53.) £34,350, to complete the sum for Government Prisons and Department of the 
Registrar of Habitual Criminals, Ireland.—After short debate, Vote agreed to .. 861 
(54. 3} £74,174, to complete the sum for County Prisons and Reformatories, Ireland. 

(85.) £4,371, to complete the sum for Dundrum Criminal Lunatic Asylum, Ireland. 

56.) £1,841, to complete the sum for the Four Courts Marshalsea. 

57. Motion made, and Question proposed, “That a sum, not exceeding £57,156, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge 
which will come in course of payment during the year ending on the 31st pos a - 
March 1875, for certain Miscellaneous Legal Expenses in Ireland” 

Motion made, ‘and Question proposed, “That a sum, not exceeding £49,856, &c.,” 
(Mr. Callan :)—After short debate, Question put, and negatived. 
Original Question put, and agreed to. 
Resolutions to be reported upon Monday next; Committee to sit again 
upon Monday next. 


Intoxicating Liquors (Ireland) (No. 2) Bill— 

Acts read ; considered in Committee. 

Moved, That the Chairman be directed to move the House, that leave 
be given to bring in a Bill to amend the Laws relating to the sale of 
Intoxicating Liquors in Ireland,—( Sir Michael Hicks-Beach) 

After short debate, Motion agreed to :—Resolution reported :—Bill ordered 
(Sir Michael Hicks-Beach, Mr. Attorney General for Ireland); presented, 
and read the first time (Bill 114. ] 


Local Government Provisional Orders Bill—Ordered (Mr. Clare Read, Mr. Sclater- 
Booth); presented, and read the first time [Bill 112] 7 ee 


Municipal Elections (Cumulative Vote) Bill—Ordered (Mr. Heygate, Mr. Mor ten 
Mr. Fawcett, Mr. Wheelhouse); presented, and read the first time [Bill 113] 


LORDS, MONDAY, MAY 18. 


Church Patronage (Scotland) Bill— 


A Bill to alter and amend the Laws relating to the appointment of Minis- 
ters to Parishes in Scotland—Presented (The Duke of Richmond) 

Moved, ‘‘ That the Bill be now read 1°,”—(Zhe Duke of Richmond.) 

After debate, Motion agreed to :—-Bill read 1* (No. 72.) 


COMMONS, MONDAY, MAY 18. 


Army—Tue 22np (Cuesuire) Reciment—Question, Sir Edward Watkin ; 
Answer, Mr. Gathorne Hardy “0s 

Crviz Actions (IRELAND)—AcTIONS FOR Tima: — Question; Mr. M‘ Carthy 
Downing ; Answer, The Attorney General for Ireland . 

Tue Gorp Coast—Question, Mr. Knatchbull-Hugessen ; Answer, Mr. J. 
Lowther Re 

Tretanp—DERRY Canna eene- Clemens OF Poaoums. WetasiisnsRiponiian, 
Major O’Gorman; Answer, Sir Michael Hicks-Beach ; 

ImpRisoNMENT FOR Dest—Oase or Danrex Nortey—Question, Mr. M. 
T. Bass; Answer, Mr. Assheton Cross 

Sewace Manure—Question, Mr. Hick; Answer, Mr. Sclater-Booth 

Orpnance Survey—Saarizs or Civit Servants—Question, Mr. Onslow ; 
Answer, Lord Henry Lennox 

PaRLIAMENT — BREACH OF Privinece— THE «“ Mornina Post ?—Question, 
Observations, Mr. Herbert ; Reply, Mr. Speaker 


Lorp SanpHurst—Mr. AwpERson’ s Noricz or Morion—Observations, Mr. 
Disraeli 








TABLE OF CONTENTS. 


Surrry—Order for Committee read ; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair : ”— 


Crmimnat Law—Assavits on WomEN—REsoLuTion— 
Amendment proposed, 
To leave out from the word “That” to the end of the Question, in order to add the 
“an increased punishment should be employed in aggravated cases of attacks 
upon women by men, ’—(Colonel Egerton Leigh,)—instead thereof 
Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ”—After short debate, Amendment, by leave, withdrawn. 


Navy—Constrvuction or Iron-Craps—ReEsoLutTion— 
Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add 
the words “the mode of construction (assumed to have been introduced by the 
late Chief Constructor of the Navy) adopted in the ‘Captain’ and other ironclads, 
viz. deep empty spaces in the ships heliian, and high centres of gravity, demands 
reconsideration on the part of the Admiralty,” — ae Edward Wiss Mie Reece 


Question proposed, “That the words proposed to be left ‘out stand part 
of the Question: ”—After short debate, Question put, and agreed to. 


Navy—ADMIRALTY a ree Mr. Bentinck :—Short 
debate thereon 


Main a “That Mr. Secale do now dene the Chair,” put, oil 


SUPPLY—considered in Committee—Navy Estmrates— 
(In the Committee.) 
(1.) £1,235,326, Dockyards and Naval Yards at Home and _— —After — 


(2.) £1,143,159, Naval Stores.—After short debate, Vote agreed to .. 

(3-) Motion made, and Question proposed, “That a sum, not exceeding £802, 904, 
be granted to Her Majesty, to defray the Expense of Steam Machinery and Ships 
building by Contract, which will come in course of payment during the year <a 
on the 31st day of March 1875”. 

Motion made, and Question proposed, “ That a sum, not exceeding £757, 904, &e.,”— 

»r) :—After short debate, Motion, by leave, withdrawn. 

Original Question put, and agreed to. 


Resiations to be reported To-morrow; Committee to sit again upon 


Suppty—ReEport— 


The first Seven Resolutions, being read a second time, were agreed to 
The Kighth Resolution (£20,000 Secret Service), being read a second 


Amendment proposed, to leave out ‘ £20,000,” in order to insert 
** £17,000,” —( Mr. Butt, \—instead thereof. 

Question proposed, ‘‘ That ‘£20,000’ stand part of the Resolution :”— 
After short debate, Question put:—The House divided; Ayes 215, 
Noes 31; Majority 184 :—Resolution agreed to. 

The Ninth ‘Resolution, being read a second time, was agreed to. 

The Tenth Resolution, being read a second time, after short debate, 
Resolution agreed to :—Subsequent Resolutions agreed to. 


Board of Trade Arbitrations, Inquiries, &c. Bill [Bill 86]— 
Bill considered in Committee .. 
After short time spent therein, Bill reported, as amended, to be considered 
upon Thursday. 
VOL, CCOXIX. [urep series. ] 
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[May 18.] 


Magistrates (Ireland) and Commissioners of Dublin Police Salaries Bill— 
Resolutions [May 1] reported, and agreed to :—Bill ordered (Sir Michael Hicks-Beach, Mr. 
Attorney General for Ireland); presented, and read the first time [Bill 117] 


Factories (Health of Women, &c.) Bill—Ordered (Mr. Secretary Cross, Sir Henry 
Selwin-Ibbetson, Viscount Sandon) ; presented, and read the first time [Bill 115] 


Four Courts Marshalsea, Dublin, Bill—Ordered (Sir Michael Hicks-Beach, Mr. At- 
torney General for Ireland) ; presented, and read the first time [Bill 116] 


LORDS, TUESDAY, MAY 19. 


Court of Judicature (Ireland) Bill (No. 57)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Lord Chancellor) 
After short debate, Motion agreed to:—Bill read 2* accordingly, and 
committed to a Committee of the Whole House on Tuesday, the 2nd of 
June next 


East India Annuity Funds Bill (No. 51)— 


House in Committee (according to Order) . 
After short debate, Bill reported, without Amendment ; and to be read 3 
on Thursday next. 


Matay Peninsuta—AppREss FOR CoRRESPONDENCE— 


Moved that an humble Address be presented to Her Majesty for, Copy of the corre. 
spondence on the proceedings of the Straits Government in the Maly Peninsula,— 
(The Lord Stanley of Alderley) p ‘ 


After short debate, on Question, Resolved in the negative. 


COMMONS, TUESDAY, MAY 19. 


Bank Hotmays—Wuir Monpay— Tue Law Covrrs—Question, Sir John 
Lubbock ; Answer, The Attorney General 

Towns Improvement Act (1854)—Question, Mr. O'Sullivan ; Answer, Sir 
Michael Hicks-Beach 

Locat AurHorities RECEIPTS AND EXPENDITURE, 1872—Scxoor Boarps— 
Question, Mr. Pell; Answer, Mr. Sclater- Booth : 

Law or Hyrotuec (ScorLanp)—Question, Sir Robert Anstruther ; Answer, 
Mr. Assheton Cross 

H.M. Consvn at Batavia—THE Suir ‘ Monrtrosr” — : Question, Mr. 
Robert Duff; Answer, Mr. Bourke sf 

AGRICULTURAL TENANT Ricut—LEGIsLATION—Question, Mr. Seely ; Answer, 
Mr. Disraeli .. 

Hertrorp CoLteGE (OxFoRD) Brrz—Questions, Lord Edmond Fitzmaurice, 
Mr. Knatchbull-Hugessen ; Answers, Mr. Mowbray 

Tue Enpowep Scxoors Commrssron—Question, Mr. Leatham ; Answer, 
Viscount Sandon 

Intoxicatine Liquors Brtr—Crostne OF LicensED Hovsrs—Question, Mr. 
Melly ; Answer, Mr. Assheton Cross : 

Saarres or Resipent MAaGIsTRATES (IneLAND)—Question, Mr. Moore ; ; 
Answer, Sir Michael Hicks-Beach ; aN 


Oreninc oF Museums on Sunpay—ReEsotvtion— 


Moved, “ That, in the opinion of this House, it is desirable to give greater facilities for 
recreation of a moral and intellectual character by permitting the opening of —_— 
Libraries, and similar institutions on Sunday,”—(Mr. P. A. Taylor) 


Amendment proposed, 


To leave out from the word “ That” to the end of the Question, in order to add the 
words “ this House, while of opinion that all possible facilities should be afforded for 
the moral and intellectual recreation of the people by opening Museums, Libraries, 
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{May 19.] 


Orenine or Museums on Sunpay—Reso.uTion—continued. 
and similar institutions on week-days, and where safe and practicable, on week-day 
evenings, considers it undesirable that any change should be made in the existing 
arrangements for closing them on Sundays,’—({Mr. Adlen,)—instead thereof. 
Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question.” 
After debate, Question put:—The House divided; Ayes 68, Noes 271; 
Majority 203. 
Words added :—Main Question, as amended, put, and agreed to. 
REGISTRATION OF PaRLIAMENTARY VoTERS (IRELAND)— MorTIoN FOR A 
Serect CommirrEE— 
Moved, “ That a Select Committee be appointed to inquire into the expediency of amend- 
ing the Law relating to the Registration of Parliamentary Voters in Ireland, with 
a view to facilitate the registration of persons entitled to the franchise, and to 
prevent frivolous objections; and to report theredn,”—(Mr. Meldon) as 
Motion agreed to. 
And, on June 2, Committee nominated :—List of the Committee 


Great Southern of India and Carnatic Railway Companies (No. 2) Bill— 


Moved, “ That this House will, To-morrow, resolve itself into a Committee to consider 
the expediency of authorising the Secretary of State in Council of India and the 
Companies to be amalgamated under the Bill, to carry into effect an Agreement 
which has been come to between the said Secretary of State and the said Companies, 
and which is scheduled to the Bill,—(The Chancellor of the Exchequer) “ 


After short debate, Motion agreed to. 


Poor Relief (Ireland) Bill [Bill 57]— 

Moved, ‘‘ That the Bill be now read a second time,” —({ Ur. 0’ Shaughnessy) 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘“‘upon this day six months,”—(I/r. 
Kavanagh.) 

After short debate, Question, ‘“‘ That the word ‘now’ stand part of 
the Question,” put, and negatived. 

Words added :—Main Question, as amended, put, and agreed to :—Second 
Reading put off for six months. 


Merchant Ships (Measurement of Tonnage) Bill—Ordered (Sir Charles Adderley, 
Mr. Cavendish Bentinck, Mr. Bourke) ; presented, and read the first time [Bill 118] 


COMMONS, WEDNESDAY, MAY 20. 


Leases and Sales of Settled Estates Bill [Bill 8]— 
Moved, ‘‘That the Bill be now read a second time,”—(Mr. Gregory) . 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Tuesday, 2nd June. 
Spirituous Liquors (Scotland) Bill [Bill 10}|— 
Moved, ‘‘ That the Bill be now read a second time,’ —(Sir Robert 
Anstruther) és cs ne “< 
After debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Friday 12th June. 


Public Meetings (Ireland) Bill [Bill 23]— 

Moved, ‘‘ That the Bill be now read a second time,”—(I/r. P. J. Smyth) 

Amendment proposed, to leave out the word ‘‘ now,” and at the end of 
the Question to add the words ‘upon this day six months,”—(J/r. 
Attorney General for Ireland.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question: ”’ 
—After short debate, Question put:—The House divided; Ayes 84, 
Noes 216; Majority 132. 

Words added :—Main Question, as amended, put, and agreed to :—Bill 

put off for six months. 
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[May 20.] 


Municipal Boroughs (Auditors and Assessors) Bill [Bill 54]— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Dodds) ; 
Amendment proposed, to leave out the word “now,” end at the end of 

oe arms to add the words ‘“‘upon this day six months,”—( Hr. 
Pe 
Question Eeopoass “That the word ‘now’ stand part of the Question.” 
After short debate, it being a quarter of an hour before Six of the clock, 
the Debate stood adjourned till Zo-morrow. 


Drainage and Improvement of Lands (Ireland) Act (1863) Amendment Bill 
—Ordered (Mr. Bruen, Sir Thomas Bateson, Mr. i aa Mr. eps fe ee 
and read the first time [Bill 120] .. 


Ecclesiastical Patronage (Church of England) Bill—Ordered (Sir John Kennaway, 
Lord an}? Scott, Mr. J. G. Talbot, Mr. Salt); ee and read the first time 
[Bill 121 ~ 


LORDS, THURSDAY, MAY 21. 
Private Brrrs— 

Moved that Standing Order No. 179. sect. 1. be suspended; and;that the time for de- 
positing petitions praying to be heard against Private Bills, which would otherwise 
expire during the adjournment of the House at Whitsuntide, be extended to the first 
day on which the House shall sit after the Recess: Agreed to. 

Matay Pentnsuta—Sir Harry Orp—Personal Explanations, The Earl of 
Carnarvon, The Earl of Kimberley :—Short debate thereon 

Irish Cuurcu TEMPORALITIES ComMIssion—THE CHURCH Fuxps—Question, 
The Earl of Belmore; Answer, The Duke of Richmond :—Debate 
thereon 

IneLaAnD—TuEe MacisTracy oF “TpPERARY—Question, Viscount Lismore ; 
Answer, The Duke of Richmond 


Landed Property (Ireland) (No. ” Bill [x. renee (The Earl of nasi 
read 1* (No. 75) 


Local Government Board (ireland) Provisional Order Confirmation Bil 
[u.L. ]—Presented (The Lord President) ; read 1* (No. 76) 


Statute Law Revision Bill [1.u.]—Presented (The Lord Chancellor); read 1* (No. 7) 


COMMONS, THURSDAY, MAY 21. 


Conracious Diseases (AntmALs) Act—P iEvRo-Pyevmon1a—Question, Mr. 
Bentinck ; Answer, Viscount Sandon 

Irish Orurch RErrEsENTATIVE Bopy—Question, Mr. E. J enkins ; Answer, 
Mr. Disraeli .. 

CrmumaL Law—Tue Convicr SeRvice—Question, Mr. Watney ; Answer, 
Mr. Assheton Cross 

Honpuras—TuHe MunistTer Piznrrorent1ARy—Question, Mr. Kinnaird ; 
Answer, Mr. Bourke 

OFFIcERS or Convict Prisons—Question, Sir Henry Peek ; " Answer, Mr. 
Assheton Cross 

Army—-Marrini-HEnry Rirtz—Question, Colonel Barttelot ; ” Answer, Lord 
Eustace Cecil 

Post OFFIcEe EsravtisHMEntT—SALARres—Question, Mr. Forsyth ; ‘Answer, 
Lord John Manners 

Narar—Tae Recent OvTBREAK OF NAtTIvE TnrsEs—Question, Mr. Knatch- 
bull-Hugessen ; Answer, Mr. J. Lowther 

Gorp Coast—Tue SUPPLEMENTARY Estro1aTes—Question, Mr. John Holms; ; 
Answer, Mr. J. Lowther .. 

Tue Sramp Acts — Ramway Stocks anp " DepenTuREs—Question, Mr. 
Heygate; Answer, The Chancellor of the Exchequer .. ° 

IrisH Fistertes—LrcisLaTiox—Question, Mr. Butt; Answer, The Chan- 
cellor of the Exchequer ., 
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MercanTILE Marrwne—Srerrine anp Sarina Rures—Question, Sir John 
Hay; Answer, Sir Charles sor tg 

France — Rertvep Sucar—Question, Mr. Coope; Answer, ‘The Chancellor 
of the Exchequer ie 

Tue Irish Lanp Act, 1872 — LzcIstarion — Question, Mr. Dillwyn ; ; 
Answer, The O’ Donoghue oe 

ForESHORES (InzLanp)—Returws—Question, Mr. Callan ; ; " Answers, Sir 
Charles Adderley, Mr. W. H. Smith 2 

Inpia— Tue Annvat Frnancran SraTeMEnt—Question, ‘Mr. Faweett ; 
Answer, Lord George Hamilton 

Errrnc Drarwace District—Question, Dr. Lush ; Answer, Mr. Sclater- 
Booth 

NEWFOUNDLAND — TELEGRAPH Monoroty —_ Question, Mr. E. Jenkins ; ; 
Answer, Mr. J. Lowther .. 

Intoxicatine Liquors Birt—Question, Sir Wilfrid Lawson ; Answer, Sir 
Henry Selwin-Ibbetson ve ie es 


ORDERS OF THE Day— 


Moved, ‘‘ That the Orders of the Day be postponed till after «he Notice of 
Motion relative to the Army (Lord Sandhurst),—({ Mr. Disraeli.) 
Motion agreed to. 


Army—(Lorp Sanpuurst)—ReEsoLution— 


Moved, “ That, in the opinion of this House, Lord Sandhurst, the Commander in Chief 
of the Forces in Ireland, having been absent from duty for seventeen months out of 
thirty-four, his making repeated erroneous Returns to the War Office as to his 
absences from duty, misleading the Accountant General, and thereby receiving Public 
Money to which ‘he was not entitled, involves such dereliction of duty as calls for 
some stronger mark of censure than the mere return of the money wey received,” 
—(Mr. Anderson) 4 


After long debate, Question put, and nagaticed. 


Customs and Inland Revenue Bill [Bill 88 j|— 

Moved, ‘‘ That the Bill be now read the third time,”—(2f. Chancellor of 
the Exchequer) 

Amendment proposed, to leave out from the words “Bill be” to the end 
of the Question, in order to add the word ‘re-committed,”—(Mr. 
Roebuck, )—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Gncalini Aer short debate, Amendment, by leave, with- 
drawn. 

Main Question put, and agreed to :—Bill read the third time, and passed. 


Valuation of Property Bill [Bill 98]— 
Moved, “That the Bill be now read a second time,” —(Mr. Sclater-Booth) 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Monday, 8th June. 


Public Health (Ireland) Bill page 53]— 
Moved, ‘‘ That the Bill be now read a second time,”—(Sir Michael Hicks- 
Beach) 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Monday, 15th June. 


Churches and Chapels Exemption (Scotland) Bill [Bill 108]— 
Moved, ‘‘ That the Bill be now read a second time,” —( The Lord Advocate) 
Motion agreed to :—Bill read a second time, and committed for Thursday, 

4th June. 


Bar Admission Stamp Bill [Bill 109]— 
Moved, ‘‘ That the Bill be now read a second time,” —( Zhe Lord Advocate) 
Motion agreed to:—Bill read a second time, and committed for Thursday, 
4th June. 
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Fines, Fees, and Penalties Bill [Bill 59]— 
Moved, “‘ That the Bill be now read a second time,” —( Mr. Serjeant Simon) 
After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Monday, 1st June. 


Juries Bill [Bill 18]— 
Bill considered in Committee [ Progress 14th May] 
After short time spent therein, Committee report Progress ; to sit again 
upon Monday, 1st June. 


Betting Bill [Bill 78|— 
Lords’ Amendments considered 
After short debate, Lords’ Amendments agreed to. 


Inclosure Bill—Ordered (Sir Henry Selwin-Ibbetson, Mr. Secretary Maras presented, and 
read the first time [Bill 122] 


Metropolis Local Management Acts aaentisiuik Billo» dered (an. Boord, Mr. 
Mills, Mr. Coope, Mr. Gordon) ; presented, and read the first time [Bill 123] 


Hosiery Manufacture (Wages) Bill—Ordered (Mr. Pell, Mr. Clowes, Mr. Heygate, Mr. 
Macdonald) ; presented, and read the first time [Bill 124] : an 


LORDS, FRIDAY, MAY 22. 


Merropouitan Improvements—Tue New Pvusiic Orrices — PARLIAMENT 
Srreet—Question, simian Lord Redesdale ; Reply, The Duke of 
Richmond 


Minister oF Pusiic Naaciialis meal 


Moved to resolve, That, in the opinion of this House, it is desirable that the Committee 
of Council on Education should be superseded by the appointment of a Minister of 
Public Instruction, who should be entrusted with the care and superintendence of all 
matters relating to national er of science and art an fa education, 
—(The Lord Hampton) . «e 


After short debate, on Question ? Resolved in the Negative. 


Rattway Accrpenrs—Questions, Lord _— The Duke of Somerset; 
Answers, The Duke of Richmond F “a 


India Councils Bill [1.u.]—Presented (The Marquess ¥ Salisbury); read 1* (No. 79) i 


COMMONS, FRIDAY, MAY 22. 


ParLiAMENT—THE Wuirsun VacaTion— 
Moved, ‘‘ That the House, at its rising, do adjourn till Monday, Ist June,” 
—(Ur. Secretary Cross.) 
Motion agreed to. 
PriviteEcE—Expiostve Supstances ComMITTEE— 
Leave given to the Select Committee on Explosive Substances to make a 
Special Report,—( Sir John Hay) “4 
Special Report brought up, and read. 
Ordered, That Mr. R. 8. France do attend this House upon Monday the 
Ist day of June next, at half an hour after Four of the clock. 


Monastic AND OonvENTUAL Instrrurions—Postponement of Motion, Mr. 
Newdegate 

Guano Deposits or Prrv—Svrvey—Question, Mr. M‘Lagan ; ; Answer, 
Mr. A. F. Egerton 

Cars or Goop Horz— REsPonsiBiz GovernMENT—Question, Mr. W. M. 
Torrens; Answer, Mr. J. Lowther fs 

Tue GENERAL Exzection—Returns—Question, Mr. Dodds; Answer, Mr. 
Assheton Cross vs oe 


669 


671 


680 


681 


681 


681 


681 


682 


696 
698 


698 


698 
699 
700 
700 








tied 

















TABLE OF CONTENTS. 


[ May 22.) 


Expenses oF Lecat Proceepinas (IrELAND)—Question, Mr. O’Shaughnessy; 
Answer, Mr. W. H. Smith . 

REGISTRATION OF TRADE Marxs—Lxotstarion —Question, Mr. Whitwell ; 
Answer, Sir Charles Adderley 

PARLIAMENT—PvuBLIC BusINESs AFTER THE Wuirsun Vacation —Questions, 
Mr. J. G. Talbot, Mr. Cogan; Answers, Mr. Disraeli, Mr. Newdegate 


Surrty—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair: ”— 


Army—Mrrrary Centres—Oxrorp—Morion ror A SELEct ComMITTEE— 


Amendment proposed, 

To leave out from the word “ That’’ to the end of the Question, i in order to add 
the words “a Select Committee be appointed to inquire into the expediency of 
the selection of Oxford as a Military Centre,”—(Mr. Beresford Hope,—instead thereof 

Question pro on posed, ‘‘ That the words proposed to be left out stand part 
of the Question :”—After debate, Question put :—The House divided ; 
Ayes 170, Noes 71 ; Majority 99. 


Main Question proposed, ‘‘ That Mr. Speaker do now leave the Chair :’ 
Original Motion, by leave, withdrawn :—Committee deferred till onday 
1st June. 


Maaistrates (IRELAND) AND Commissioners or Dusuin Potice [ALLow- 
ANCES |— 
Considered in Committee 
After short time spent therein, a Resolution ‘agreed to; to be reported upon 
Monday 1st June. 


Homicide Law Amendment Bill [Bill 44]— 
Select Committee nominated :—List of the Committee .. 


LORDS, MONDAY, JUNE 1. 


Land Titles and Transfer Bill (Nos. 54, 73)— 
The Queen’s consent signified :—Bill read 3* (according to Order) 
Amendment made ; Bill passed, and sent to the Commons. 


Army AND Mititra—Appress ror RETuRNS— 
Moved that an humble Address be presented to Her Majesty for, 
Return of orders issued in 1874 having respect to the regulations for recruiting the Army : 
Also 


Return of any instructions or orders which may have been issued in the year 1873 
for calling out the Army Reserve: Also, 

Return of the numbers who answered to such call of such orders or instructions when 
issued : Also, 

Return showing the number of absentees in the several Militia regiments in Great 
Britain and Ireland at the training of 1873; the state of each — in this — 
to be separately stated,—(The Lord Sandhurst) 3 


After debate, Motion agreed to. 
Infants Contracts Bill [#.u.J—Presented (The Lord Brodrick); read 1* (No. 80) 


COMMONS, MONDAY, JUNE 1. 


Gatway Boroven Exection ‘ 

ConTROVERTED Exxections—Dvuruam, Botton, “Gatway, Wieton District 
or Burcus—Judges’ Reports read ‘ 

TrELAND—Dvusiin UNrIvERsITY—ANNUAL Batance SueeTs ann AvpiT— 
Question, Mr. Errington; Answer, Sir Michael Hicks-Beach 

Tretanp—Licensine Act (1872) Sos util Mr. Moore ; Answer, Sir 
Michael Hicks-Beach A 

Monastic AND CONVENTUAL InstrruTions — —Rerurn From Foretex 

Countrizs—Question, Sir George Bowyer; Answer, Mr, Newdegate ., 
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PARLIAMENT—PRIVILEGE—ExpPiostvE SussTances CoMMITTEE— 

Order read for Attendance of Mr. R. 8. France 

Moved, ‘‘ That Mr. R. 8. France be called in,” —( Sir John Hay. ) 

After short debate, Question put, and agreed to. 

After further short debate, Mr. R. 8. France directed to withdraw. 

Ordered, ‘‘That Mr. R. 8. France be called to the Bar of this 
House, &o.” .. 

Moved, “That these proceedings be entered on our Journals "—( Ur. 
Disraeli.) 

Motion agreed to. 

Ordered, Nemine Contradicente, That what has been now said by Mr. 
Speaker, in admonishing R. 8. France, be entered in the Journals of 
this House. 


Suprty—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair : "— 


Army—ReEmovat oF Miuirary Orricers—MotTion ror an ADDRESS— 
Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add 
the words “an humble Address be presented to Her Majesty, praying that before 
Her Royal sanction in time of peace is asked for the permanent removal from 
active service of any Officer under the rank of Major General, who shall have held 
a Commission in the Army for three years, Her Majesty may "be graciously pleased 
to direct that an option may be given him of having his case heard and — 
upon by Court Martial,’—(Mr. Torrens,)—instead thereof 


Question proposed, ‘‘ That the words proposed to be left out stand 


part of the Question: ”’—After debate, Question put:—The House 
divided ; Ayes 91, Noes 31; Majority 60. 


Main Question, ‘That Mr. pecker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee—Crviz Service Estates. 
(In the Committee.) 


my og to complete the sum for Criminal Prosecutions (Ireland). 

£5,346, to complete the sum for the National Gallery. 

£1,448, to complete the sum for the National Portrait Gallery. 

*) £11,300, to complete the sum for Learned Societies. 

-) £8,361, to complete the sum for the University of London. 

.) £7,697, to complete the sum for the Endowed Schools Commission. 

.) £15,240, to complete the sum for the Scottish Universities. 

.) £1,800, to complete the sum for the National Gallery, &c. Scotland. 

— to complete the sum for the Commissioners of National Education, 

B nd. 
(10.) £655, to complete the sum for the Office of the Commissioners of Education, 
Treland.—After short debate, Vote agreed to 

(11.) £1,980, to complete the sum for the National Gallery, Ireland. 

(12.) £1,784, to complete the sum for the Royal Irish Academy. 

(13:) £3,403, to complete the sum for the Queen’s University, Ireland. 

Motion made, and Question proposed, “That a sum, not exceeding £3,476, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 3lst day of March 
1875, in aid of the Expenses of the Queen’s Colleges in Ireland.”—Motion, by 
leave, withdrawn. 

(14.) Motion made, and Question proposed, “That a sum, not exceeding £213,792, be 
granted to Her "Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 3lst da vot March 
1875, for the Expenses of Her Majesty’s Embassies pe | Missions Abroa 


Motion made, and Question proposed, “That the Item of £6,000, for the Salary of 
Her Majesty’s Envoy Extraordinary and Minister Plenipotentiary to the United 
States, be reduced by the sum of £1,000,”—(Sir Henry Wolff :)—After short debate, 
Question put :—The Committee divided ; Ayes 2, Noes 89; Majority 87. 
riginal Question put, and agreed to. 

(15 ) £204,574, to complete the sum for Consular Establishments Abroad. 

(16 ) £37,769, ‘to complete the sum for Colonial Local Revenue, &c, 
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Suprry—Crvit Service Estrmates—Committee—continued. 


(17.) £2,930, to complete the sum for the Orange River Territory and Saint Helena. 

(18.) £122, Slave Trade Commission. 

(19.) £10, 830, to complete the sum for Tonnage Duties, &c. 

(20.) £4,460, to complete the sum for Emigration. 

(21.) £15,686, to complete the sum for the Treasury Chest. 

(22.) £359 ,957, to complete the sum for Superannuation Allowances.—After short 
debate, Vote agreed to : 

(23.) £32, 238, to complete the sum for the Merchant Seamen’ s Fund. 

(24.) £24, 000, to complete the sum for Distressed British Seamen Abroad. 

(25.) £15,760, to complete the sum for Hospitals and Infirmaries, Ireland. 

(26.) £4,148, to complete the sum for Miscellaneous Charitable and other Allowances, 
Great Britain. 

(27.) =“ to complete the sum for Miscellaneous Charitable and other Allowances, 
Trelan 

(28.) £19,102, to complete the sum for Salaries and Incidental Expenses of Temporary 
Commissions. 

(29.) £2,645, to complete the sum for Oceanic Investigations. 

(30.) £4, 733, to complete the sum for Miscellaneous Expenses. 

(31.) £843, 246, Customs Department. 

(32.) £1,401,013, Inland Revenue Department.—After short debate, Vote agreed to .. 

Resolutions to be reported To-morrow; Committee to sit again upon 


Wednesday. 


Magistrates (Ireland) and Commissioners of Dublin Police 
Salaries Bill [Bill 117]— 
Bill considered in Committee .. ne 
After short time spent therein, Bill reported, without Amendment ; to 
be read the third time Zo-morrow. 


Revenue Officers Disabilities Bill [Bill 15]— 
Bill considered in Committee 
After short time spent therein, Bill reported ; as amended, to be considered 
upon Thursday. 


Fines, Fees, and Penalties Bill [Bill 59)— 
Bill considered in Committee .. 
After short time spent therein, Bill reported, ‘with new Short Title—[Mu- 
nicipal Corporations (Disposition of Penalties) Bill]; as amended, to be 
considered Zo-morrow. 


Juries Bill [Bill 18]— 
Bill considered in Committee | Progress 21st May] 
After short time spent therein, Committee report Progress ; to sit again 
To-morrow. 
Payment of Revising Barristers Bill—Ordered (Mr. William Henry Smith, Mr. 
Chancellor of the Exchequer) ; presented, and read the first time [Bill 127] és 
Sanitary Laws Amendment Bill—Ordered (Mr. Sclater-Booth, Mr. Clare Read) ; 
presented, and read the first time [Bill 128] és Bs 


LORDS, TUESDAY, JUNE 2 
New Peer— 
The Right Honourable Edmund Hammond, created Baron Hammond of 
Kirkella in the town and county of the town of Kingston-upon-Hull .. 


Church Patronage (Scotland) Bill (No. 72)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Lord President) " 
Amendment moved, to leave out (‘‘now”’) and insert (‘‘this day six 
months ”\—(The Earl of Selkirk.) 
After long debate, on Question, That (‘‘ now’’) stand part of the Motion ? 
resolved in the affirmative; Bill read 2* accordingly, and committed to 
a Committee of the Whole House on Tuesday next. 


Local Government Board’s Provisional Orders Confirmation (No. 3) Bill [#.t.] 
—Presented (The Lord Walsingham) ; read 1*; and referred to the Examiners (No. 82) 


VOL, CCXIX, [rurep senres.] [ d ] 
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COMMONS, TUESDAY, JUNE 2. 


Wietown Burcus Writ—Judge’s Report read és ee 
ConTROVERTED Exxctions—HAvERFORDWEST—DvuruaM Oounty (NorTHERN 
Drviston)—Judges’ Reports read 7 os 


Great Southern of India and Carnatic Railway Companies (No. 2) Bill (by 
Order) — 
Moved, ‘‘That the Bill be now read a second time,”’—(Lord George 
Hamilton) .. 7 os +> - 
Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words “upon this day three months,”—( Hr. 
Faweett.) 
After short debate, Question, ‘‘That the word ‘now’ stand part of 
the Question,” put, and ageeed to :—Main Question put, and agreed to : 
—Bill read a second time, and committed. 


Consutak Service—Mr. Vines, Brirish Consuz at Istay, Perv — 
Question, Mr. Gregory ; Answer, Mr. Bourke as vs 

Cattte—Tue Foor anp Movutu Diszase—Question, Lord Henry Thynne ; 
Answer, Viscount Sandon .. Hie 3 

Orpnance Survey (Norra Watzs)—Question, Mr. Morgan Lloyd ; Answer, 
Lord Henry Lennox ne ay es x 

Irish Fisnerres Report, 1873—Question, Mr. O’Clery; Answer, Sir 
Michael Hicks-Beach ie AY 4 $6 

Intoxicatine Liquors (Licenstne) Act, 1872—Sprrctan Licences—Question, 
Sir John Kennaway; Answer, Mr. Assheton Cross : a 

Mercuant Sureprinc Actr—Masrers or PreasurE Yacuts—Questions, Mr. 
Gourley ; Answers, Sir Charles Adderley a 


PaRLIAMENT—THE Dzersy Day—AbDJoURNMENT OF THE HovsE— 
Moved, ‘‘ That this House will, at the rising of the House this day, 
adjourn till Thursday next,”—(Mr. Disraeli) * es 
After short debate, Question put:—The House divided; Ayes 243, 
Noes 69; Majority 174. 


Intoxricatine Liquors Brrr—ReEturns—Questions, Mr. Melly, Mr. Goschen, 
Sir William Harcourt; Answers, Sir Henry Selwin-Ibbetson, Mr. 
Disraeli “o ss wt ss ve 


Tue ‘‘ AraBaAMA’’—CoMPENSATION FOR British Property—REsoLUTION— 

Moved, “That, in the opinion of this House, it is wrong in principle that individual 
subjects should be left to suffer severe loss through a national wrong, and therefore, 
seeing Great Britain has been adjudicated to have been in the wrong in permitting 
the escape of the ‘ Alabama,’ and has compensated American subjects for all the 
consequences of that wrong, British subjects who have similarly suffered from 
the ‘Alabama’ should be similarly compensated,’—(Mr. Anderson) 

After short debate, Question put, and negatived. 


IRELAND — Tue Nationa, Epucation Commissioners—CatLan ScHoors 
—REsoLvtion— 

Moved, “That, in the opinion of this House, the action taken by the Irish Commis- 
sioners for Education in reference to the Callan Schools has been marked with 
inconsistency, and has not been in conformity with precedents or with the spirit of 
its regulations,”"—(Mr. William Cartwright) ; a ee 

Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the words 
“this House, without expressing any approval of the conduct of the Commissioners of 
National Education in Ireland in originally dismissing Mr. O’Keeffe from the office 
of Manager of the Callan Schools, is of opinion, having regard to the course taken 
by the Board since the adoption of the Rule of July 1873, and to the existing arrange- 
ments for the management of the Schools, that there does not at present exist any 
sufficient ground for the interference of Parliament,”—(Sir Michael Hicks-Beach,)— 
instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :”—After long debate, Question put:—The House 
divided; Ayes 118, Noes 206; Majority 88. 

Words added:—Main Question, as amended, put, and agreed to. 
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Boroveus (AvupiTors AnD AssEssors)— 
Select Committee appointed, “ to consider and report on the appointment and duties of 
Assessors and Auditors in Boroughs,’—(Mr. Pell) .. 


And, on June 12, Committee nominated :—List of the Committee 9 


Militia Law Amendment Bill—Ordered (Mr. Secretary Hardy, The Judge Advocate, 
Mr. Stanley) ; presented, and read the first time [Bill 130] “a ee 


Drainage and Improvement of Lands (Ireland) Provisional Order Bill— 
Ordered (Mr. William Henry Smith, Sir Michael Hicks-Beach); presented, and read 
the first time [Bill 131] My Ay is oe 


Vatuation (IrnEtAnD) [Satarres, &o. |— 
Considered in Committee aa <A ‘3 ee 
A Resolution agreed to ; to be reported upon Thursday. 


LORDS, THURSDAY, JUNE 4. 


Public Worship Regulation Bill (No. 62)— 
Order of the Day for the House to be put into Committee (on Re-commit- 
ment) read .. re és «3 ee 
Moved, That the House do now resolve itself into a Committee,—( Zhe 
Archbishop of Canterbury.) 
Amendment moved to leave out from the word (‘that’) to the end of 
the motion and insert— 


(“ Whereas in the Royal Declaration prefixed to the ‘ Articles of Religion,’ it is set 
forth, “ That if any difference arise about the external policy concerning the injunc- 
tions, canons, and other constitutions whatsoever thereto belonging, the clergy, in their 
convocations, are to order and settle them, having first obtained leave under our Broad 
Seal so to do, and we approving their said ordinances and constitutions, providing that 
none be made contrary to the laws and customs of the land: 

“¢That out of our princely care that the churchmen may do the work which is proper 
unto them, the bishops and clergy from time to time in convocation, upon their humble 
desire, shall have license under our Broad Seal to deliberate of and to do all such things 
as being made plain and assented unto by us shall concern the settled continuance of 
the doctrine and discipline of the Church of England now established, from which we 
will not endure any varying or departing in the least degree.’ 

“ And whereas such differences have arisen and have not yet been so ordered and 
settled : 

“This House, while admitting the present unsatisfactory state of the laws ecclesi- 
astical, is of opinion that exceptional legislation is not now desirable, but rather 
calculated to promote vexatious litigation,”)—(The Earl of Limerick.) 


After long debate, Motion (by leave of the House) withdrawn. 
Then another Amendment was moved to leave out from the word (‘that’) 
to the end of the motion and insert— 


(“This House while recognising the importance of a revision of the law for the re- 
straint of ecclesiastical offences considers it inexpedient to proceed with the said Bill 
at present,”)——(Zhe Duke of Marlborough.) 


On Question, That (‘‘now’’) stand part of the Motion ? their Lordships 
divided; Contents 137, Not-Contents 29; Majority 108 :—Resolved in 
the Afirmative. 

Division List, Contents and Not-Contents a a 

House in Committee accordingly. 

After short time spent therein, Moved, That the House be resumed; 
objected to; and Motion (by leave of the Committee) withdrawn ; 
An Amendment made; and House to be again in Committee on 
Monday next. 


Wenlock Elementary Education Bill [«.1.]—Presented (The Lord Wenlock) ; read 1s 
(No. 84) oe ee ee ee ee 
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COMMONS, THURSDAY, JUNE 4. 


Customs—MeEmoria or Ovut-Door Orricers—Question, Mr. Bates; Answer, 
Mr. W. H. Smith ; 

Army—Lorp AYLESFORD AND THE WAnwicksHtRrE YEoMANRY Cavarry — 
Question, Mr. Dillwyn; Answer, Mr. Gathorne Hardy . 

Inp1a—Reticious Riors at Bompay—Questions, Mr. Fortescue Harrison, 
Mr. Dunbar; Answers, Lord George Hamilton 

Army—Tue Mrurta AND THE Live—Question, Mr. O'Reilly ; Answer, 
Mr. Gathorne Hardy 

— FOR Dest—Question, Mr. Bass ; : Answer, Mr. Assheton 

TOSS 

Tun Contecr or Prysicrans " (TRELAND) —Surrrementan CHarrer — 
Question, Mr. Dunbar; Answer, Sir Michael Hicks-Beach ae 

NEWFOUNDLAND Fisuerres—Postponement of Notice, Sir John Hay 


Intoxicating Liquors Bill [Bill 83]— 
Order for Committee read :—Moved, ‘‘ That Mr. Speaker do now leave the 
Chair,” —(Mr. Assheton Cross) 
After debate, Motion, ‘‘That Mr. Speaker do now leave the Chair,” 
agreed to. 
Bill considered in Committee. 
After long time spent therein, Committee report Progress ; to sit again 
To-morrow. 
Valuation (Ireland) (Salaries, &c.] Bill—Resolution [June 2] reported and agreed to: 
—Bill ordered (Mr. William Henry Smith, Sir Michael Hicks - = presented, 
and read the first time [Bill 134] .. ak 
Canadian Stock (Stamp Duty on Transfers) Bill —Onder ed (Mr. William Henry 
Smith, Mr. Chancellor of the Exchequer ); presented, and read the first time [Bill 133] 


LORDS, FRIDAY, JUNE 5. 


Suez Canat—Appress FoR ParEers— 


Moved, That an humble Address be presented to Her Majesty for Copies of any existing 
treaties or conventions for insuring the neutralization of the Suez Canal in war time, 


—(The Lord Dunsany) 
After short debate, Motion (by leave of the House) withdrawn. 


Guprene Court of Judicature Act (1873) Amendment Bill— 
(No. 56)— 
Moved, ‘That the Bill be now read 2*,”—( Zhe Lord Chancellor) 
After debate, Motion agreed to :—Bill read 2 accordingly, and committed 
to a Committee of the Whole House on Thursday next. 


Elementary Education Frovisional Order Confirmation Bill (. L.}+-Presented 
(The Lord President); read 1* (No. 88) 


Powers Law Amendment Bill [n.1.] — Presented (The Lord Siena): read 1* 
(No. 89) a ee oe ee oe 


. COMMONS, FRIDAY, JUNE 5. 


Par“iAMENT — OrpDER—Mownastic AnD ConventuaL Institutions Biw— 
Observations, Mr. Newdegate; Reply, Mr. Speaker .. 

FRIENDLY Soorerres — LeGistaTion—O servations, The Chancellor of the 
Exchequer 

Army—Tue HaAmpsHire Mizt1a—Question, “Mr. Beach ; " Answer, Mr. 
Gathorne Hardy ‘ 


Dominion oF CANADA — MERCANTILE Marine Ensiavs— Question, Mr. 
Gourley ; Answer, Mr. J. Lowther : o 
Army PurcHasEe CoMMISsIONERS—INDIAN ORDNANCE Conrs—Question, Mr. 
Bates; Answer, Mr. Gathorne Hardy .. ee ve 
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[June 5. } Page 
Poor Law Gvarpians (InELAND)—Question, Mr. O’Reilly; Answer, Sir 
Michael Hicks-Beach ai 1056 
Poor Law—Emicration or CHILDREN TO Canapa—Question, Mr. A. Peel ; 
Answer, Mr. Sclater-Booth . 1057 
IRELAND —SataRres oF RESIDENT MacisrraTEs—Question, Mr. Sheil ; 
Answer, Sir Michael Hicks-Beach : . 1057 
Posr Orrice—Royat Mar Sream Packer Company’s Conrract—Question, 
Mr. Bates; Answer, Lord John Manners . . 1058 
Arwy—Tne Surveyor GENERAL oF THE Onpwance—Question, Sir Henry 
Havelock ; Answer, Mr. Gathorne Hardy .. 1059 
Army — Recimentat Banps AT Poxrrican Mrxrtines — ’ Question, Mr. 
Hayter; Answer, Mr. Gathorne Hardy .. . 1060 
Army—TueE AsHANTEE ExPEDITION—WaRk Mxpars—Question, Sir Eardley 
Wilmot; Answer, Mr. Gathorne Hardy . . 1061 
Army—Mrurt1a Barracks AT Worcrster—Question, Mr. ‘Clive ; Answer, 
Mr. Gathorne Hardy aS . 1062 


Ways anp Means — ALLOWANCES FOR Pouce, Lunatics, anp Loca 
AvuTnHorities—Question, Mr. Wheelhouse ; Answer, The Chancellor of 


the Exchequer .. 1062 
PARLIAMENT—PUBLIC Busmvess—Observations, ‘Colonel Barttelot . 1062 
PaRLIAMENT—THE Gatway Writ—Questions, Mr. Conolly; Answers, The 

Attorney General for Ireland, Mr. O’Shaughnessy vs .. 1062 


Surpry—Order for Committee read ; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair : »— 


Moved, ‘‘That the Order for going into Supply be postponed until Mon- 
day,’ ’—( Mr. Disraeli) ‘ ee . 1063 
Motion agreed to :—Committee deferred till Monday next. 


Intoxicating Liquors Bill [Bill 83] 
Bill considered in Committee [Progress 4th June | . 1063 
After some time spent therein, Committee report Progress ; to sit again 
upon Monday next. 


Surprry—Rerrort—Tuae Puentx Park Riors— 
Postponed Resolutions 1 and 9 (Criminal Prosecutions, Ireland, and Office 
of the Commissioners of National names Ireland) [reported 2nd 
June], further considered .. ° . 1118 
After short debate, Resolutions agreed to, 


Municipal Franchise (Ireland) Bill— Ordered (Mr. Butt, Mr. O'Shaughnessy, Mr. 
Richard Power) ; presented, and read the first time [Bill 135] aa «es ERK 


LORDS, MONDAY, JUNE 8. 
New Prrr— ; 
His Royal Highness Prince Arthur William Patrick Albert, having 
been created Earl of Sussex and Duke of Connaught and of Strathearn 
—Was introduced between His Royal Highness the Prince of Wales 
and His Royal Highness the Duke of Edinburgh, the Gentleman 
Usher of the Black Rod, the Garter King of Arms, the Earl Marshal, 
and the Deputy Lord Great Chamberlain attending, and was placed in 
the chair on the left hand of the Throne. 


Tue Ramway Commission — Question, Earl De La Warr; Answer, The 


Duke of Richmond a os ee -- 1119 
Public Worship Regulation Bill (Nos. 30-62)— 
House again in Committee (on Re-commitment) according to Order _.. 1120 


After long time spent therein, House to be again in Committee (on Re- 
commitment) Zo-morrow. 
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COMMONS, MONDAY, JUNE 8. 
ConTROVERTED Exxctions—Boston Borovcu—Judge’s Report read 


PriviLEGE—PeEtITION—OFFENSIVE IwpuraTioNs— 
Moved, ‘‘ That the Order [2nd June] that the Petition should lie on the 

Table be discharged,”’—( Sir Charles Forster) 

Order read, and discharged :—Petition withdrawn. 


Army—VotuntEerrs—Oaritation Grants—Question, Mr. Hayter; Answer, 
Mr. Gathorne Hardy ‘ 

METROPOLITAN IMPROVEMENTS — GROSVENOR Prace—Question, Mr. Adam ; ; 
Answer, Lord Henry Lennox ‘ 

Merropotis — SHELTER FOR Rimers iN Hype Park — ‘ Question, Mr. 
Adam ; Answer, Lord Henry Lennox ss 

Tue Care Coroxy—Natat—Tue LATE KArrFir Quninnit--Gecstion, Mr. 
Knatchbull-Hugessen ; Answer, Mr. J. Lowther ‘ ee 

VatuatTion oF Property Bit — Rating or Mines — Question, Mr. 
Knowles; Answer, Mr. Sclater-Booth és ; 

Enpowrep ScHoors — Lxcistation — Question, Mr. Leatham; Answer, 
Viscount Sandon 

Army—Sorprers’ Wives—Question, Mr. Verner ; Answer, "Mr. Gathorne 
Hard 

THE Srae Ginnes-<cieaaiion, Mr. “Hanbury ; ; Answer, Mr. J. ‘Lowther 

Tue JupicaturE Act—Tue Rutes—Question, Sir Henry James; Answer, 
The Attorney General for Ireland 

ConstanuLaRy (Scortanp)—Question, Mr. Fortescue Harrison ; Answer, 
Mr. Assheton Cross 

Comamssronzrs or Narronat. Epvcarion (Inztaxp)—Question, Mr. Sullivan ; ; 
Answer, Sir Michael Hicks-Beach ; 

Inp1a—Manras I[rRIGATION AND CANAL Company—Question, Mr. Smollett ; 
Answer, Lord George Hamilton 

Merrorois — Sours Kenstneron anp Berawat Green Muszums — 
Question, Mr: J. Holms; Answer, Viscount Sandon .. 

DESPATCHES OF THE LATE ’GovERNOR Mactean — Question, Sir Patrick 
O’Brien; Answer, Mr. J. Lowther 

Locat GovERNMENT Acr, 1872 —TuHeE Acton Sewacr — Question, Mr. 
Coope ; Answer, Mr. Sclater-Booth 

Arwy—Cartow—QUARTERING OF Troops—Question, Mr. ‘Owen Lewis ; : 
Answer, Mr. Gathorne Hardy 

PARLIAMENT — ARRANGEMENT OF PvBLIC Business — Question, Colonel 
Barttelot ; Answer, Mr. Disraeli 


ParLIAMENT—Pusiic Bustness—OrpeErRs oF THE DAy—ReEsoitvtion— 


Moved, That the Orders of the Day subsequent to the Intoxicating Liquors Bill be 
postponed till after the Notice of Motion of Mr. Chancellor of the re relating 
to Friendly Societies,—(Mr. Disraeli) : 


After short debate, Motion agreed to. 


Intoxicating Liquors Bill [Bill 83]— 
Bill considered in Committee [Progress 5th June] . 
After some time spent therein, Bill reported ; as amended, to be considered 
upon Tuesday 16th June, and to be printed. [Bill 139. 7 


Friendly Societies Bill— 
Motion for Leave (Zhe Chancellor of the Exchequer) ‘ 
After short debate, Motion agreed to :—Bill to consolidate ‘and amend the 

Law relating to Friendly and other Societies, ordered (Mr.- Chancellor of 
the Exchequer, Mr. Secretary Cross, Mr. William Henry Smith); pre- 

sented, and read the first time [Bill 140.] 
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Merchant Ships (Measurement of Tonnage) Bill [Bill 118]— 
Moved, ‘‘That the Bill be now read a second ae die, Sir Charles 
Adderle Rage ; 1220 
After short debate, Question put, and agreed to. 
Moved, ‘‘ That the Bill be referred to a Select Committee,” —( Ur. Norwood.) 
After further short debate, Motion, by leave, withdrawn :—Bill committed 
to a Committee of the Whole House on Monday next. 


Publick Petitions (Preparation and Presentment) Act (1661) Repeal Bill— 
Ordered (Sir George Bowyer, Mr. — Simon) ; pr esented, and read the first time 


[Bill 141} 1224 
Chain Cables and Anchors Bill [Bill 85]— 
Select Committee nominated :—List of the Committee . .. 1224 
Waterford Grand Jury Transfer Bill—Ordered (tr. Richard pone Lord Charles 
Beresford) ; presented, and read the first time [Bill 142] ; «+ 122% 


LORDS, TUESDAY, JUNE 9. 


Infants Contracts Bill (No. 80)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Viscount Midleton) .» 1225 
After short debate, Motion agreed to :—Bill read 2° accordingly, and com- 
mitted to a Committee of the Whole House on Zuesday next. 


Church Patronage (Scotland) Bill (Nos. 72-95)— 
Order of the Day for the House to be put into Committee, read . 1226 
After short debate, Moved, That the House do now resolve itself into 
a Committee upon the said Bill :—Motion agreed to :—House in Com- 
mittee accordingly. 
Amendments made ; the Report thereof to be received on Monday next; 
and Bill to be printed, as amended (No. 95.) 


Indian Councils Bill (No. 79)— 
Order of the Day for the House to be put into Committee, read . 1259 
After short debate, Moved, That the House do now resolve itself into a 
Committee upon the said Bill:—After further short debate, Motion 
agreed to:—House in Committee accordingly. 
After short time spent therein, Bill reported, without Amendment; and to 
be read 3* on Thursday next. 
Public Worship Regulation Bill (Nos. 30-62)— 
House again in Committee (on Re-commitment) . 1264 
After short time spent therein, House to be again in ‘Committee (on 
7 commitment) on Monday next; and Bill to be printed, as amended 
(No. 96.) 
COMMONS, TUESDAY, JUNE 9. 


Intanp Revenve (Iretanp)—Mrxrine Sprrirs—Question, Mr. O’Sullivan ; 


Answer, The Chancellor of the Exchequer . 1268 
Crviz Service SuPERANNUATION—THE ORDNANCE SURVEY — Question, Mr. 

Onslow ; Answer, Lord Henry Lennox .. He .. 1269 
EstaBiisHeD Cxurcu (Scorianp) (Communicants)—Morion ror A RetuRN— 

Questions, Mr. Baxter, Mr. Horsman; Answers, The Lord Advocate .. 1269 


“‘ Address for Return, with regard to the Established Church of Scotland, giving, in 
separate columns, the number of male and the number of female Communicants on the 
Roll in each parish of the several counties of Argyll, Inv erness, Ross, Caithness, and 
Sutherland, in each year, from 1867 to 1873 inclusive,’—(Mr, Ellice) ABS) 3. 


Motion agreed to. 
InterMEDiATE Epvucation (IrELAND)—Rzsotution— 
Moved, “That the present state of intermediate education in Ireland is unsatisfactory, 


and requires the immediate and serious consideration of Her Majesty’s Government,” 
—(Mr. O'Shaughnessy) ‘eS .. 1271 


After short debate, Motion, by leave, withdrawn. 
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Nationat Scooon Tracners (IrELAND)—ResovTion— 
Moved, “ That, in the opinion of this House, the present condition of the National School 
Teachers of Treland, and the discontent which prevails amongst that important body 
of public servants, call for the early attention of Her Majesty’s Government, with a 
view to a satisfactory adjustment of their claims,”’—(Mr. Meldon) 
Amendment proposed, to add, at the end of the Question, the words 
“by means of increased allowances from local sources,”—(JMr. 
MM Laren.) 
Question proposed, ‘That those words be there added :”—After debate, 
Amendment and Motion, by leave, withdrawn. 


Monastic anp Conventuat Instirurions—Motion for a Return (Mr. New- 
degate) 


[House counted out. ] 


COMMONS, WEDNESDAY, JUNE 10. 


PaRLIAMENT—THE Late Count-Ovr—Observations, Mr. Newdegate 
Moved, ‘‘ That this House do now adjourn,” —(Mr. Greene.) 
After short debate, Question put, and negatived. 


Elementary Education Act (1870) Amendment Bill [Bill 6|— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Richard) 
Amendment proposed, to leave out the word ‘‘now,” and at the end of 

the Question to add the words ‘upon this day three months,”—( Mr. 
Isaac. 

After <i debate, Question put, ‘‘ That the word ‘ now’ stand part of the 
Question :’’—The House divided ; Ayes 128, Noes 373; Majority 245. 
Words added :—Main Question, as amended, put, and agreed to :—Second 

Reading put off for three months. 
Division List, Ayes and Noes - 


Personation Bill—Ordered (Mr. tit Clive, Sir Charles Forster) ; seine, and read 
the first time [Bill 146] 


Labourers and Artisans Dwellings Bill—Ordered (Sir Percy Burrell, Mr. Cunliffe 
Brooks) ; presented, and read the first time [Bill 144] : 


Colonial Attorneys Relief Act Amendment Bill—Ordered - Goldney, Mr. 
Dodds) ; presented, and read the first time [Bill 145] . P 


LORDS, THURSDAY, JUNE 11. 


Supreme Court of Judicature Act (18738) Amendment Bill— 
Order of the Day for the House to be put into Committee, read 
Then it was moved to resolve, 


“That as it is admitted that this House is preferred by Scotland and Ireland as their 
Court of final Appeal to any other which has been proposed, and as a satisfactory 
Court of final Appeal has not yet been established for England, it will be expedient, 
instead of proceeding to create a new Court for all the three Kingdoms, that the 
provisions of the Supreme Court of Judicature Act of last session which prohibit 
Appeal to this House be repealed, and that time be thereby allowed for the adoption 
of such improvements in the constitution and practice of this House in the discharge 
of its judicial functions as may remove the objections which have been taken to it 
as a Court of Judicature, and that the Committee on the Supreme Court of Judicature 
Act, 1873, Amendment Bill be hereby instructed to amend the same in accordance 
with this resolution, ’—(The Lord Redesdale) es 


After long debate, on Question? their Lordships divided; Contents 23, 
Not-Contents 52; Majority 29 :—Resolved in the Negative. 

Then it was moved that the House do now resolve itself into Committee ; 
Motion agreed to; House in Committee accordingly ; House resumed ; 
House to be again in Committee on Zuesday next, 
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Parochial Records (Ireland) Bill (No. 68)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Earl of Belmore) 
After short debate, Motion agreed to: :—Bill read 2* accordingly. 


Court of Judicature (Ireland) Bill (No. 57)— 
House in Committee (according to Order) .. 1399 
Amendments made; the Report thereof to be received on Thursday next, 
and Bill to be printed, as amended (No. 98.) 


Toe CoNnFERENCE AT BrussEts — ae: 3 Lord satel of tii : 
Answer, The Earl of Derby 5 


Local Government Boards Provisional Orders Confirmation (No. 4) Bill [a] 
—Presented (The Lord Walsingham) ; read 1*; and referred to the Examiners (No. 97) 1401 


COMMONS, THURSDAY, JUNE 11. 


Army — CunnincHam Trarninc GEAR FoR LARGE Guns—Question, Mr. 
Naghten ; Answer, Lord Eustace Cecil .. 
Tae Hicnways Act—Question, Mr. Wentworth Beaumont ; Answer, Mr. 
Sclater-Booth 
Tae JupicaturE ActT—THE Rurzs—Question, ‘Sir George Bowyer; Answer, 
The Attorney General 
GREECE — DIpLomMATIc Retarions—THE DzsT—Question, “Mr. Hanbury ; 
Answer, Mr. Bourke 2 ° 
—— RESERVE Sauapron—Question, Lord Eslington ; Answer, Mr. 
unt : 
Prisoners or WAk— CONFERENCE AT BrussELs—Questions, Mr. Serjeant 
Simon; Answers, Mr. Bourke 
ANNEXATION OF Fis1—Question, Mr. William ‘M‘Arthur; Answer, Mr. J. 
Lowther 
ee, Acts (Inzzanp)—Question, Captain Nolan ; Answer, Mr. W. 
mith a 
Scrence AnD Art DEPARTMENT (Inzr.anp)—Question, Sir Arthur Guinness ; ; 
Answer, Sir Michael Hicks-Beach is 


PARLIAMENT—BUSINESS OF THE HovsE—RESOLUTION— 


Moved, That upon Tuesday next, and upon every succeeding Tuesday during the 
remainder of the Session, Orders of the Day have precedence of Notices of Motions, 
Government Orders of the Day having the priority,—(Mr. Gathorne Hardy) 


After short debate, Motion agreed to. 


Factories (Health of Women, &c.) Bill [Bill 115]— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Assheton 
Cross) as on ot os 
Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words ‘in the opinion of this House, it would be inexpedient to pass those portions of 
the Bill which impose new legislative restrictions on the number of hours —s 
which adults are to be permitted to work,”—(Mr. Fawcett,)—instead thereof 

Question proposed, *‘ That the words proposed to be left out stand part of 

the Question :”—After long debate, Question put :—The House divided ; 
Ayes 295, Noes 79; Majority 216. 


Main Question put, and agreed to :—Bill read a second time, and committed 
for Tuesday 23rd June. 
ConsuLaR CHAPLAINS—- 


Select Committee appointed, “to inquire into the circumstances attending the with- 
drawal of the allowances granted to Consular Chaplains under the provisions of the 
Act 6 Geo. 4, c. 87,’—(Sir Henry Wolff.) 


And, on June 2, Committee nominated :—List of the Committee 
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LORDS, FRIDAY, JUNE 12. Page 


Navy — Apmission or Capers — Question, Observations, The Earl of 
Camperdown ; Reply, The Earl of Malmesbury :—Short debate 
thereon ‘ 1472 

ScrENCE AND Ant—Tue TRANSIT OF Vexvs—Question, Observations, Earl 
De La Warr; Replies, The Earl of Malmesbury, The Earl of 
Derby <e me s wh »» 1475 


Intsh PEERAGE—ADDREsS To Her Masesty— 


‘a Moved that an humble Address be presented to Her Majesty, praying Her Majesty’s 

iM consent to a Bill being introduced limiting the prerogative of the Crown in so far 

if as it relates to the creation of Irish Peerages, as provided by the Act of — 
—(The Lord Inchigquin) 1476 


‘a After short debate, Motion (by leave of the House) withdrawn. 


REPRESENTATIVE PEERS oF ScottAND—Mortion ror A SELECT CoMMITTEE— 


Moved that a Select Committee be appointed to inquire into the present method of 
electing the Representative Peers for Scotland pe Treland, and to report whether 
any changes are desirable therein,—( Zhe Earl of Rosebery) - 1489 


After short debate, Further Debate adjourned to Friday next. 


Army—Tne Boxer-Sorapnet SHEett—Question, Observations, The Earl of 
: Longford ; Reply, The Earl of Pembroke :—Short debate thereon .. 1492 


Local Government Board’s Provisional Orders Confirmation (No. 5) Bill [#.t.] 
a —Presented (The Lord 4 ; read 1*; and referred to the Examiners 


(3 (No. 99) a » 1495 
“ Wild Birds Law Amendment Bill [Hu j-Pramt (The Earl De La Wo) 
iy. read 12 (No. 100) .. + 1495 
i Elementary Education Provisional Order Confirmation (No. 2) Bill inal 
fs —Presented (The Lord Pr et read 1¢; and referred to the Examiners 
4 (No. 108) "f ¥ +» 1495 



























COMMONS, FRIDAY, JUNE 12. 

fe Great Southern of India and Carnatic Railway Companies (No. 2) Bill— 
* Moved, “That, in the case of the Great Southern of India and Carnatic Railway 

iia Companies (No. 2) Bill, Standing Order 242 be — and that the Bill be now 

read the third time,” —(Sir Charles Forster) 1495 
Moved, ‘‘That the Debate be now adjourned, "(Mr Faweett : \— 
After short debate, Question put:—The House divided; Ayes 49, 

Noes 102; Majority 53. 
Original Question put, and agreed to: Bill accordingly read the third time, 


es ee a 


and passed. 

GrenerRAL Post OrricE—Tue Sortine ee Mr. Naghten ; 
ty Answer, Lord John Manners 1497 
oa Tue Intsh Macisrracy—Mr. Jackson, J. ae Question, Mr. O'Reilly ; 
ns Answer, Sir Michael Hicks-Beach 1497 
be Pustic Orrice Lisrartes—Dvriicate Books, &o. —Question, Mr. Wheel- 
house; Answer, Mr. W. H. Smith we avs .. 1498 
L Surrry—Order for Committee read ; Motion wane, and Question proposed, 
i ‘“‘That Mr. Speaker do now leave the Chair :? 
a Monastic AnD ConvENTUAL Seinivernine-inaisievcne 
is Amendment proposed, 
bY To leave out from the word “That” to the end of the Question, in order to add 


ia the words “it is expedient that Her Majesty’s Ministers should introduce a Bill 
“4 appointing Commissioners to inquire as to Monastic and Conventual Institutions in 
Great Britain,’—(Mr. Newdegate,)—instead thereof - 1498 
Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ” —After a Question put :—The House divided ; 
Ayes 237, Noes 94; Majorit; 


Main Question proposed, ¢s ae do now leave the Chair :”— 
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[June 12.] Page 
Svppty—Order for Committee—continued. 


Untversity Femate Envoation—Observations, Mr. Cowper-Temple :— 


Debate thereon . 1526 
CoLoNIAL Acts—Observations, Mr. E. J enkins; Reply, Mr. J. Lowther 1560 
Irntsu Convict Prisons—Observations, Mr. Sullivan; Reply, Sir Michael 


Hicks-Beach :—Short debate thereon ; .. 1562 
ImporTATION OF INFECTIOUS Drszase—Question, Observations, Mr. 8. 
Lloyd; Reply, Mr. Sclater-Booth is .. 1565 
Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


Surpty—considered in Committee. 
Committee report Progress; to sit again upon Monday next. 


Borovens (Avuprrors AND AssEssors)—AprorntMENT oF SELEct Com- 
MITTEE— 
Order read, for resuming Adjourned Debate on Question Keen June], 
“That Lord Augustus Hervey be one of the Members of the Select 
Committee on Boroughs (Auditors and Assessors :)””—Question again 
proposed :—Debate resumed ve .. 1566 
Question put, and agreed to :—List of the Committee. 


LORDS, MONDAY, JUNE 15. 


Statute Law Revision Bill (No. 77)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Chancellor) .. 1566 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House Zo-morrow. 


Church Patronage (Scotland) Bill (No. 95)— 
Amendments reported (according to Order) . .. 1568 
Further Amendments made; Bill to be read 3* To-morrow ; ; and to be 
printed, as amended (No. 113. ) 


Public Worship Regulation Bill (No. 62)— 
House again in Committee (on Re-commitment) (according to Order) .. 1569 
Amendments made :—The Report thereof to be received on Friday next ; 
and Bill to be printed, as amended (No. 96.) 


India Councils Bill (No. 79)— 
Moved, ‘‘ That the Bill be now read 3*,”—( The Marquess of Salisbury) .. 1576 
After short debate, Motion agreed to: :—Bill read 3° accordingly ; Amend- 

ments made :—Bill passed, and sent to the Commons. 


COMMONS, MONDAY, JUNE 15. 


ControverTeD Exxctions—Boroven or Drocuepa—Judge’s Report read 1583 
Army Service 1n InptiA—TueE 81st Recmmenr—Question, Mr. J. G. 
Talbot; Answer, Mr. Gathorne Hardy .. 1583 
THE NATIONAL GattERY—TueE Pretro DELLA Francesca — Question, Mr. 
Hankey; Answer, Mr. Disraeli .. 1584 
Army—Tue Royat Minirary Acapemy—Question, Mr. Heygate ; Answer, 
Mr. Gathorne Hardy oe 1584 
Inpia—Inpian (Hrypus anp Manomepans) Apporyrmznts—Question, Sir 
Patrick O’Brien ; Answer, Lord George Hamilton . .. 1585 
Carriz—Foor-anp-Moura DisEasE—Question, Mr. J. W. Barclay; Answer, 
Viscount Sandon 1585 
Scrence anp Arr DEPARTMENT (Sours Kensrnoroy) Question, Mr. 
Mundella ; Answer, Viscount Sandon ... f 


» 1586 
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Enpowep Scuoors—Tunsrince Scuoor—Question, Mr. Goldsmid ; Answer, 
Viscount Sandon 7" 
Posr Orrice—Tae West Inpra Maris—Question, Sir Frederick Perkins ; 
Answer, Lord John Manners ‘ 
Boarp or Narionan Epvucation (InELanp) ~ Question, ‘Mr. Sullivan; ; 
Answer, Sir Michael Hicks-Beach : 
PROTECTION OF WoMEN AND CHILDREN Brrt—Question, ‘Colonel Mure ; : 
Answer, Mr. Assheton Cross in 7 va 


Surrty—Order for Committee read ; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair : »— 


Epvucation, Scrence, anD AxrtT—MrnisTeR or Epucation—Morion For 
A Serect CommirreE—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “a Select Committee be appointed to consider how the Ministerial respon- 
sibility under which the Votes for Education, Art, and Science are administered 
may be better secured,”—(Mr. Lyon Playfair, )—instead thereof .. ‘ 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :”"—After long debate, Question put, and agreed to. 

Epvucation Department —THE Epvucation Cop—e—Observations, Lord 
Francis Hervey; Reply, Viscount Sandon :—Debate thereon 


Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 











































































SUPPLY—considered in Committee—Crvin Service Estrimates—Cuass IV. 
—Epvoation, Science, anp Art— 


(In the Committee. ) 

(1.) £1,130,852, to complete the sum for Public Education, England and Wales.— 
After short’ debate, Vote agreed to 
(2.) £232,170, to complete the sum for the Science and Art Department. —After 
short debate, Vote agreed to 
(3.) £178,057, to complete the sum for Public Education, Scotland. 

(4.) £4 845, to complete the sum for Boards of Education, Scotland. 

(5.) £3,476, to complete the sum for Queen’s Colleges, Ireland. 

Revenve Deparrwents—Post OrricE, Packet, anp TELEGRAPH SER- 

VICES— 

(6.) £2,402,423, to complete the sum for Post Office Services.—After short debate, 
Vote agr eed to ; 

(7.) Motion made, and Question proposed, “That a sum, not exceeding £832, 662, 
be granted to Her Majesty, to complete the sum necessary to defray the Charge 
which will come in course of payment during the year ending on the 31st day of 
March 1875, for the Post Office Packet Service; no part of which sum is to be 
applicable or applied in or towards making any payment in respect of any period 
subsequent to the 20th day of June 1863, to Mr. Joseph George Churchward, 
or to any person claiming through or under him by virtue of a certain Contract, 
bearing date the 26th day of April 1859, made between the Lords Commissioners 
of Her Majesty’s Admiralty (for and on behalf of Her Majesty) of the first part, 
and the said Joseph George Churchward of the second part, or in or towards the 
satisfaction of any claim whatsoever of the said Joseph George Churchward, by 
virtue of that Contract, so far as relates to any period subsequent to the 20th 
day of June 1863” ‘ 

Motion made, and Question proposed, “That the Item of £490, for conveyance of 
the Mails to ’St. Kitts, Nevis, and Montserrat, be reduced by the sum of £122 10s,” 
—(Mr. Dixon.)—After short debate, Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

(8.) Motion made, and Question proposed, “That a sum, not exceeding £778,339, 
be granted to Her Majesty, to complete the sum necessary to defray the Charge 
which will come in course of payment during the year ending on the 31st day 
of March 1875, for the Salaries and Expenses of the Post Office Telegraph Service ” 

Motion made, and Question proposed, “‘ That a sum, not exceeding £698,000, &c.,”— 
—(Mr. Dillwyn.) 

After short debate, Motion, by leave, withdrawn :—Original Question put, 
and agreed to. 


Resolutions to be reported Zo-morrow; Committee to sit again upon 
Wednesday. 
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Juries Bill [Bill 18]— 
Bill considered in Committee [Progress 2nd June] 
After short time spent therein, Bill reported; to be printed, as amended 
[Bill 149] ; re-committed for Monday next. 


Colonial Clergy Bill (Zords) [Bill 125]— 
Select Committee nominated :—List of the Committee .. 
Slaughterhouses, &c. Bill—considered in Committee ‘aienballioe: agreed to, and 


reported :—Bill ordered (Sir Henry Chen, 4 Mr, Secretary oe —_ 
and read the first time [Bill 150] .. 


LORDS, TUESDAY, JUNE 16. 


Tue Care Corony—Disturpance in Natat—Question, The Earl of 
Kimberley ; Answer, The Earl of Carnarvon Pe 


Infants Contracts Bill (No. 80)— 
House in Committee (according to Order) .. 
After short debate, Bill reported, without Amendment, and to be read 3° 
on Thursday next. 


Segreme Court of Judicature Act (1873) Amendment Bill 
(No. 56)—_ 
House again in Committee (according to Order) . : 
Amendments made; the Report thereof to be received on Monday next ; 
and Bill to be printed, as amended (No. 118.) 


Poor Law—Sr. Pancras Unton—Morratiry or Youne Cui~tpReEn— 
Question, Observations, Earl De La Warr; Reply, Lord Walsingham 
Moved, “That there be laid before this House Report of the Inspector of the Locai 
Government Board on the subject of the high rate of mortality among infants in 
= workhouse of the Parish of St. Pancras during the past year,”—(Zhe Earl De La 
7arr.) 
Motion agreed to. 
County Courts Bill (#.1.]—Presented (The Lord Chancellor) ; read 1* (No. 117) 


COMMONS, TUESDAY, JUNE 16. 


Navy — Apmission oF Boys into THE Navy — Question, Mr. Agg- 
Gardner ; Answer, Mr. A. F. Egerton 

Army—DeEparTMENT oF AccounTants—Question, Mr. Hayter; Answer, 
Mr. Gathorne Hardy 

Frrenpty Socretres Brrt—Question, Mr. E. Jenkins; Answer, The Chan- 
cellor of the Exchequer ; 


Intoxicating Liquors Bill [Bills 83- 139]}— 
Bill, as amended, considered 
After long debate, Moved, ‘‘ That the Debate be now adjourned, ”__( Mr. 
Goldsmid :)—Motion agreed to :—Debate adjourned till Thursday. 


Building Societies Bill [Bill 132]— 
Moved, ‘‘ That the Bill be now taken into Consideration,’—(Mr. W. i. 


Torrens) ; 
Amendment proposed, to leave out the word “ now,’ ’ and at the end of 
the Question to add the words ‘ upon Friday next,’’—(Mr. Anderson.) 
Question put, ‘“‘That the word ‘ now’ stand part of the Question : ”— 
The House divided ; Ayes 97, Noes 22; Majority 75. 
Bill considered :—After short debate, Bill to be read the third time upon 
Friday. 
Civil Bill Courts (Ireland) Bill—Ordered (Sir Colman paseo ase Mr. fpr - 
sented, and read the first time [Bill 152] 
Juries (Ireland) Bill—Ordered (Mr. Attorney General sb fob semana Sir Michael Hicks- 
Beach) ; presented, and read the first time [Bill 153] ee 
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LORDS. 





NEW PEERS. 


Turspay, June 2, 1874. 

The Right Honourable Edmund Hammond, created Baron Hammond of 
Kirkella in the Town and County of the Town of Kingston-upon-Hull. 
Monpay, JUNE 8. 

His Royal Highness Prince Arthur William Patrick Albert, created Earl of 
Sussex and Duke of Connaught and of Strathearn. 


SAT FIRST. 


Frmay, May 15, 1874. 
The Lord Thurlow, after the Death of his Brother. 


Monpay, June 8. 
The Lord Zouche of Haryngworth, after the Death of his Father. 
REPRESENTATIVE PEER FoR Irexanp (Writ and Return.) 


Monpay, May 11, 1874. 
Lord Castlemaine, v. Lord Blayney, deceased. 





COMMONS. 





NEW WRITS ISSUED. 


Monpay, May 18, 1874. 
For Poole, v. Charles Waring, esquire, void Election. 


TuESDAY, JUNE 2. 
For Wigton Burghs, v. Right Hon. George Young, Judge of Court of Session. 


THuRSDAY, JUNE 4. 

For Durham City, v. John Henderson, esquire, and Thomas Charles Thompson, 
esquire, void Election. 

For Haverfordwest, v. Lord Kensington, void Election. 


Monpay, June 8. 
For Durham County (Northern Division), v. Isaac Lothian Bell, esquire, and 
Charles Mark Palmer, esquire, void Election. 


NEW MEMBERS SWORN. 
Monpay, May 18, 1874. 
Stroud—John Edward Dorington, esquire. 
Turspay, May 19. 
Stroud—Alfred John Stanton, esquire. 


Tuurspay, May 21. 
Dudley—Henry Brinsley Sheridan, esquire. 


Monpay, Juve 1. 

Poole—Hon. Antony Evelyn Melbourne Ashley. 
TUESDAY, JUNE 2. 

Mayo—George Ekins Browne, esquire, and John O’Connor Power, esquire. 
Monpay, June 15. 

Haver fordwest—Baron Kensington. 

Durham City—Farrer Herschell, esquire, and Sir Arthur Edward Monck, baronet. 





HANSARD’S 
PARLIAMENTARY DEBATES, 


IN 


THE 


First Szesston or THE Twenty-First PARLIAMENT OF THE 


Unitep KiING@pom oF 


APPOINTED TO MEET 5 Marcu, 


GREAT 


Brirain ann Ireranp, - 


1874, in tHE Turrty- 


SeventH YEAR OF THE REIGN oF 


HER MAJESTY QUEEN VICTORIA. 
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HOUSE OF LORDS, 
Monday, 11th May, 1874. 


MINUTES. ]—Rerresentative Peer ror Irr- 
LtanpD—Lord Castlemaine, v. Lord Blayney, 
deceased. 

Pustic Buus—First Reading—Courts (Straits 
Settlements) * (60). 

Second Reading—Oyster and Mussel Fisheries 
Orders Confirmation * (36) ; Pier and Harbour 
Orders Confirmation * (37); Public Worship 
Regulation (30). 


DWELLINGS FOR THE LONDON POOR. 
WITHDRAWAL OF NOTICE. 


ORD NAPIER anv ETTRICK said, 
that since he had given Notice of his 
intention to call the attention of their 
Lordships to the subject of dwellings for 
the London Poor, the question had been 
brought forward with much ability in 
the other House, and the statement made 
on behalf of the Government, in answer 
to the hon. Gentleman who had intro- 
duced it, was regarded as so satisfactory 
that he and those with whom he had the 
honour to act were desirous of leaving 
it in the hands of the Ministry. There 
would be no occasion, therefore, for him 
to act on the Notice which stood in his 
name for to-morrow, 
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PUBLIC WORSHIP RZGULATION 
BILL.—(No. 30.) 
(The Archbishop of Canterbury.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Moved, ‘‘That the Bill be now read 2*.”’ 
—(The Archbishop of Canterbury.) 


Tue ArcusisHop or YORK: My 
Lords, as there has been a good deal of 
misapprehension and unintentional mis- 
representation on the subject of this Bill, 
I am very anxious that your Lordships 
should give it that dispassionate consi- 
deration which you are always disposed 
to give to any measure which may come 
before you, in order that it may be judged 
solely on the merits and not on those 
comments which have appeared in the 
public Press for some time past: and I 
crave the indulgence of your Lordships 
that I may correct many unintentional 
misrepresentations which have been made 
upon the subject. The Petitions which 
have been laid on the Table do not tend 
to show that the feeling of the country 
has been correctly represented in the 
Articles to which I refer. I might, if I 
chose, select cases of hardship and 


B 





3 Public Worship 


grievance to the laity; but I do not 
think I ought to weary your Lordships 
by entering into details on this point 
after the facts stated on Friday evening 
by the most rev. Primate, in reply to a 
Question which, I think, was inconside- 
rately put to him. The answer given by 
the most rev. Primate was to this effect 
—that the clergy being bound by the 
Articles of their ordination to follow the 
doctrines of the Book of Common Prayer, 
and none other—except so far as law 
and authority might order—a consider- 
able number of them use, in silence, 
prayers which are not to be found in that 
Book, and which convey doctrines it does 
not contain. It is clear that the extracts 
read by the most rev. Primate are not 
in conformity with the doctrines in the 
Book of Common Prayer. I hold in my 
hand now a little publication entitled 
The Penny Liturgy, which purports to 
contain ‘‘the Service for Holy Commu- 
nion, with Preparation, Thanksgiving, 
and other Prayers.’’ It seems, at first 
sight, to be a copy of the Communion 
Service of the Church, with additional 
prayers in the same tone; but, on ex- 
amining the book, I find in it passages 


utterly at variance with anything which 
the Communion Service in the Book of 
Common Prayer contains— 


“ Accept, O holy Trinity, one God, the sacri- 
fice of the Body and Blood of our Lord Jesus 
Christ, which I desire to offer thee this day in 
union with the sacrifice which he offered once 
for all upon the cross, and now presents in 
heaven. Receive it (1) to the praise and glory 
of thy holy name; (2) in memory of the death 
and passion of our Saviour Christ; and (3) in 
thanksgiving for all thy benefits, especially 

grant also (4) unto me, a sinner, 
pardon of all my sins, especially ..... 
grace to obtain all virtues, especially . 
and (5) unto all thy faithful, living and departed, 
especially the graces that they 
need. Lastly, I desire to offer it for (6)... . 
[here name your special intention] I beseech 
thee to accept this sacrifice, through the same 
Jesus Christ our Lord. Amen.” 


There are other passages which are al- 
most too solemn to read here; but the 
passage which I have just quoted, and 
the altar cards quoted by my most rev. 
Brother on Friday, are sufficient to show 
that some of the clergy use prayers 
drawn up in a very different spirit from 
that to be found in the doctrines con- 
tained in the Book of Common Prayer. 
I shall not multiply particular instances ; 
but I may refer to a case which came 
within my own knowledge. About a 


The Archbishop of York 
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year ago a question arose about the con- 
secration of a church in the diocese of 
Winchester. The late Bishop of Win- 
chester found that there was in that 
church a second communion table, which 
was to be called the ‘Altar of the Virgin.” 
That lamented Prelate stated that unless 
this communion table were removed, he 
would not consecrate the church. The 
church was consecrated on the condition 
of its removal. The Bishop has since died ; 
but the altar which should have been 
removed stands there fixed and firm, 
with the words, ‘‘ Pray for us,” sculp- 
tured upon it, so that all in the church 
may read. It is there, and will remain 
so, I presume, till some power interposes 
to remove it. My Lords, we, the Bishops, 
know that there exists in the minds of 
the laity deep dissatisfaction. We are 
not able to give them redress, but we 
are obliged to listen to complaints which, 
I assure your Lordships, are very nume- 
rous. It is admitted on all hands that 
the Bishops are powerless to check the 
things complained of, and each incum- 
bent being master of the situation, he 
may set the Bishop and the laity at de- 
fiance if he be disposed to do so. It is 
not upon isolated cases that we rely; 
but still the cases in which this is done 
are not so numerous, considering the 
hundreds and thousands of faithful 
clergy to whom we can point, as may be 
supposed; but those exceptional cases 
are sufficiently numerous to be a cause 
of grievous irritation, and they are in- 
creasing in number, and no one can tell 
how far they may go. It is this sense 
which creates the irritation that pre- 
vails, and which renders it necessary 
that a speedy remedy should be pro- 
vided for the evil. It may be said, and 
it will be said, that there are remedies 
already in our hands, and we have no- 
thing to do but use them. We may be 
told that we have nothing to do but 
refer the case to our Chancellor, and 
then take it to the Court of the Province 
and have it heard on its merits, and we 
may thence carry it back to the Court of 
Appeal—being, in the whole, five hear- 
ings. We are told that we have thus a 
remedy in the Ecclesiastical Courts, and 
that if we adopt the remedy the thing is 
done. Now, my Lords, not to speak of 
the delay caused by sending a case from 
one ecclesiastical tribunal to another 
and then sending it back again, let 
us see what are the costs incurred in the 
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Ecclesiastical Oourts. I shall take only 
three cases by way of illustration. In 
the case of ‘‘ Martin v. Mackonochie” 
the costs were £1,991 4s. 4d. in the 
Court below, and in the Privy Council 
£1,486 11s. 7d.; but the sentence not 
having been obeyed, further steps were 
taken to enforce it, and the cost of ob- 
taining an order to enforce the original 
sentence was £1,459 5s. 8d. In the case 
of ‘‘ Elphinstone (afterwards Hebbert) 
v. Purchas” the costs in the Court be- 
low were £1,389, and those in the Privy 
Council £2,510. I may observe that of 
the costs in this case not a single farthing 
was ever recovered by the promoter. 
The third case was that of ‘‘ Sheppard 
v. Phillimore and Bennett,” at the 
costs were £2,735 1s. There were two 
appeals, and in the case and the two 
appeals the costs were respectively 
£296 1s. 8d., £420 58. 2d., and 
£1,573 3s. 2d. So much for costs; and 
I think your Lordships will agree with 
me that such costs prevent anything 
like a steady and consistent administra- 
tion of a diocese. It is impossible that 
costs like these could be incurred in five 
or six different cases, and I do not say 


more would be likely to arise in a 
diocese. Something has been said about 


counsel’s fees. I find that in ‘‘ Martin 
v. Mackonochie”’ they amounted to 
£2,783 11s.; in ‘‘ Hebbert v. Purchas”’ 
to £1,962; and in “Sheppard v. Ben- 
nett” to £5,023 10d. Now as to time. 
In ‘‘Hebbert v. Purchas” the offence 
was in 1868 and 1869, and a final decree 
was not obtained until December, 1871. 
There were four hearings, and nearly 
four years were spent in Court. In the 
case of ‘Sheppard v. Bennett” the 
offence was charged in 1868; there was 
a second appeal, which was not heard 
till June, 1872, or nearly four years 
after the offence was charged. In all, 
there were five hearings. In the case of 
‘Martin v. Mackonochie,”’ also, there 
were five hearings. The offence was 
charged in 1866; but it was not till 
1870, or four years after, the last order 
was made. In these cases there were 
two — motions to enforce obedi- 
ence. Far be it from me tosay that the 
most extended time should not be given 
for the hearing of a cause in which the 
life or reputation of a fellow creature is 
at stake; but your Lordships will re- 
member that in these causes the pro- 
ceedings were in the main to enforce 
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what the Court of Appeal had decided 
to be right. I would ask your Lord- 
ships to bear in mind that in this Bill 
we are not endeavouring to find what 
punishment can be inflicted for any of 
the offences with which it is proposed to 
deal. I should regret very much if any 
of them were ever treated as criminal 
offences. We are in this Bill trying to 
divest them as much as possible of any 
such character—we are endeavouring to 
prevent the doing of that which should 
not be done, and to re-assert the estab- 
lished doctrine, that certain things are 
not to be done at the pleasure of the 
incumbent, but only in accordance with 
the decision of the Bishop and his Court. 
If a case has not been made out for our 
action in this matter, I am afraid that 
nothing which I can say will establish 
one, and therefore I shall leave that part 
of the case. Coming to another part of 
it, my Lords, I may observe, it appears 
from what has passed here and in the 
other House that the relations between 
this measure and the Convocation of 
Canterbury are rather delicate. I have 
the greatest respect for Convocation and 
shall always be found ready to defend 
its privileges ; but the request to have a 
Bill introduced in Parliament laid be- 
fore Convocation to be discussed, clause 
by clause, is an entirely modern claim. 
It is not in accordance with the consti- 
tution and the history of Convocation. 
Will it be contended that all great mea- 
sures affecting the Church have been 
laid before Convocation in this way? Of 
all the important measures in the Statute 
Book I remember but very few in which 
Convocation was consulted at all. The 
great Act of Uniformity was brought 
under the notice of the Convocation of 
the Southern Province, but the Convoca- 
tion of the Northern Province was not 
allowed to consider it at all. And I 
cannot help remembering that last year 
when the Judicature Bill was before 
Parliament, although that Bill contained 
a provision changing altogether the tri- 
bunal ‘of ultimate appeal in ecclesiasti- 
cal cases, it passed without any intima- 
tion here or any suggestion in Con- 
vocation that it ought to be sent to 
Convocation for its consideration and 
examination. I will not use an ex- 

ression in reference to that Bill which 

as been applied with respect to this, 
and say it was passed with ‘‘ indecent 
haste;”’ but it did pass rapidly, and 
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that without any such intimation from 
any quarter as to that to which I have 
just referred. 

Now, coming to the Bill before your 
Lordships, I say that in its leading 
principles it is very much what the 
Lower House of Convocation recom- 
mended in 18€9. The Report con- 
demned the Clergy Discipline Act on, 
among other grounds, the ground that 
it superadded a preliminary inquiry. As 
to the form in which proceedings should 
be instituted, I think the only points of 
disagreement are that by the Bill as it 
now stands one parishioner may move, 
whereas the Report recommended three, 
and that he may hold property and not 
be resident, and that he may be a Church- 
man only and not a communicant. I 
am afraid the test of being a communi- 
cant is one that cannot be adopted for 
reasons that will appear in course of the 
debate. But in other respects we have 
substantially adopted the recommenda- 
tions in that portion of the Report. As 
regards the Court, the Report recom- 
mended that the Bishop should sit in 
his own Court. We have surrounded 
him with assessors, but if the constitu- 
tion of the Court is not satisfactory we 
are prepared to alter it, if necessary. 
Objection is now taken to the powers 
which, it is said, the Bill will give the 
Bishops. My Lords, it is curious that 
when the Sees are far off we display 
great anxiety for an increase of the 
episcopacy and are very anxious for 
episcopal supervision and the upholding 
of episcopal authority; but when a 
Bishop comes within our view, and his 
diocese is nearer, our ideas on that sub- 
ject appear to undergo a change. How 
far this may be the case in the Province 
of Canterbury I am not prepared to say. 
When we drew the Bill we had the opi- 
nion of the Convocation of Canterbury, 
given in 1869, before us. I wish we 
had the opinion of the Convocation of 
York ; but it would have been impossible 
for me to obtain that opinion before the 
month of May. What course may here- 
after be taken will depend upon the 
events of to-night. As I have already 
observed to your Lordships, when we 
were preparing the measure we did not 
seek to punish any one for what he had 
done. We took every care to divest of 
even the appearance of a penal proceed- 
ing the action to be taken against clergy- 
men who have been acting according to 
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their conscientious convictions; but we 
did wish to re-assert that the Bishop in 
his Court, and not the incumbent acting 
according to caprice or to his discretion, 
was to be the exponent of the law of the 
Church in the matters treated of in this 
Bill. In the Preface of the Book of 
Common Prayer and in the Table of 
Lessons Act—a statute of so recent a 
date as 1871—the jurisdiction of the Or- 
dinary in all such matters is distinctly 
recognized. In the part of the Book of 
Common Prayer entitled ‘‘ Concerning 
the Service of the Church,” it is among 
other things provided— 

“ Forasmuch as nothing can be so plainly set 
forth, but doubts may arise in the use and prac- 
tice of, the same; to appease all such diversity 
(if any arise) and for the resolution of all doubts, 
concerning the manner how to understand, do, 
and execute the things contained in this Book; 
the parties that so doubt, or diversely take any- 
thing, shall always resort to the Bishop of the 
Diocese, who by his discretion shall take order 
for the quieting and appeasing of the same; so 
that the same order be not contrary to anything 
contained in this Book. And if the Bishop of 
the Diocese be in doubt, then he may send for 
the resolution thereof to the Archbishop.” 

If there are in your Lordships’ House 
any persons who think it desirable that 
the incumbents of parishes should be 
possessed—lI will not say of independent 
power, but of unlimited and arbitrary 
power-—now is the time for him to record 
that opinion. On the other hand, if 
your Lordships are of opinion that the 
Church of England, while recognizing, 
as she always has recognized, the inde- 
pendence of the incumbent as the pastor 
of his parish, lays down that he should 
be subject to those laws and regulations 
of which the Bishop is the exponent, 
then I ask you to vote for this Bill, be- 
cause that is the principle affirmed in its 
various clauses. But, my Lords, if you 
find that there is any truth in the alle- 
gation that through this Bill the Bishops 
are seeking an addition to their power 
with the view of rendering it arbitrary, 
your Lordships will, of course, vote 
against the measure. I can assure your 
Lordships that if you can devise any 
means better calculated to allay irrita- 
tion which is dangerous to the existence 
of the Church Establishment we are 
ready to co-operate with you and to 
adopt your Amendments so far as they 
are consistent with the principles of the 
Bill. I do not understand how it can be 
said that this is a ‘penal measure. I 
speak under the correction of those 
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learned in the law when I say that to 
my mind an application to the Court of 
Chancery to obtain a perpetual injunc- 
tion for an infringement of right is in 
every respect as penal a proceeding as 
that proposed in this Bill. There is no 
penalty except as to costs, and that is 
inevitable. Much has been said about 
the hardship of subjecting the clergy- 
man to interrogatories; but, my Lords, 
that principle fas been already recog- 
nized in the Act 1 & 2 Vict. c. 106, s. 52, 
which provides that questions concerning 
non-residence sent to incumbents must 
be answered, although the replies may 
subject the incumbent to deprivation. 
Again, under the present Dean of Arches, 
the clergyman was allowed to tender 
himself for examination. That amounted 
virtually to a rule that he should do so; 
because, if he did not, an unfavourable 
inference would thereby be raised. A 
paper which I have no doubt has been 
sent to most, if not all, of your Lord- 
ships, assigns Fourteen Reasons why 
your Lordships’ House should not assent 
to this Bill. This is a very remarkable 
paper. It states that if your Lordships 
do so ‘‘there is very little chance that 
the House of Commons would pass a 
measure so obviously beyond its proper 
sphere and so monstrous in its details.” 
Now, my Lords, let us see some of the 
allegations made in support of that as- 
sertion. As Reason No. 12 there is this 
statement— 

“ Because, by a clause which yet stands in the 
Bill, it is provided that, contrary to the whole 
spirit of English law, when a judgment of the 
proposed Court has been appealed against, its 
sentence shall nevertheless take effect at once ; 
which puts the clergy as a class in the excep- 
tional position of being liable to be punished as 
guilty during the time necessary for proving 
their innocence.” 


I remember that in a prosecution which 
made considerable noise—that of the 
Rev. Mr. Voysey—the gentleman pro- 
ceeded against was subjected to the 
effects of the decree pending the final 
appeal, and I never heard of any re- 
monstrance in that case. Again, if I 
turn to Section 58 of the Judicature Act 
of last year I find this provision— 


“An appeal shall not operate as a stay of 
execution, or proceedings under the decision 
appealed from, except so far as the Court ap- 
pealed from, or any Judge thereof, or the Court 
of Appeal, may so order; and no intermediate 
act or proceeding shall be invalidated except so 
far as the Court of Appeal may direct.” 
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T am aware, my Lords, that in the Bill 
now before your Lordships there are 
not those qualifying words ‘‘ except so 
far as the Court of Appeal may direct ;”’ 
but if that is regarded as a valuable 
qualification, no one connected with this 
Bill will object to it. The clause itself 
is, however, a vital part of the Bill. 
And why? You are dealing with a 
particular class of cases, in which the 
greatest mischief is done by the con- 
tinuance of the thing condemned. I 
have pointed out that Mr. Mackonochie’s 
case lasted three years, during which 
time that gentleman, no doubt, doing 
what he thought right, repeated those 
acts for which he had been brought 
before the Ecclesiastical Courts. What 
would be the effect of such a proceeding 
in a parish church? If the first of these 
acts offended the worshippers, so did the 
second and third; and if the practices 
were continued for three years the 
original congregation would have 
dropped away from the church, so that 
by the time the decree of the Bishop 
could be enforced it would be of no use 
to those for whose benefit it was sought 
—it would be of no use to say that what 
had been done should not have been 
done. To prevent any hardship arising 
from the clause there are two remedies, 
the first of which is in the clause itself. 
By the Bill, as introduced by the most 
rev. Primate, the Bishop may prevent 
the monition from taking effect pending 
the appeal; and if it is thought that 
there may be a danger of his acting un- 
reasonably, power may be given to the 
Court of Appeal to arrest the judgment. 
Then as to the mode in which the Bill 
would operate. As the Bill stands, any 
one of the persons named might make his 
application to the Bishop—we are dis- 
posed to allow the objection to a single 
parishioner being entitled to make ap- 
— by way of complaint to the 

ishop. We are prepared to insert 


‘‘three parishioners,” instead of one, 
and we are also prepared to give the 


power to one churchwarden. It has 
been thought that the introduction of 
any new services should be included in 
the Bill. There can be no doubt that 
the law is that the directions of the 
Prayer Book must be observed—that 
nothing must be omitted and nothing 
added. The clause would therefore be 
made to apply to any new or additional 
service not directed by authority. I now 
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come to the constitution of the Court, 
and I hopeI may ask for your Lordships’ 
favourable consideration in respect of 
this part of the Bill. Now as to the 
construction of the Court to try these 
cases. The original draft of this Bill 
was entirely different. We had de- 
termined that it should not be said the 
Court was one set up to give the Bishops 
undue power, and originally we pro- 
posed that the Bishop should be as- 
sisted by a Council, one half of which 
should be clergymen and the other half 
laymen elected by laymen. I cannot say 
that this plan of election ever com- 
mended itself very much to my mind, 
because I thought it might lead to great 
heart-burnings. However, when we 
took legal opinion upon the question we 
found it was entirely opposed to the 
plan. Accordingly we recast this part of 
the Bill, and we took as our model the 
existing Court of First Instance—a 
Court which, though not much used, has 
been in existence during nearly the 
whole of the Queen’s reign under the 
Church Discipline Act. We thought we 


would take it, put it on your Lordships’ 
Table, and have your Lordships’ opinion 


on it. Well, opinions have reached us 
on all sides, and from the two parties 
who take an interest in this question we 
gather that this part of the plan requires 
modification. The clergy in the Convo- 
cation of Canterbury have suggested 
that the Bishop with his Chancellor, the 
latter being a lawyer, should constitute 
the Court to hear the complaint in the 
first instance. I believe the most rev. 
Primate is willing to adopt that sugges- 
tion. At the outset the Bill gave the 
Bishop the power on receiving the com- 
plaint to exercise his discretion as to 
sending it to his Court. The reason for 
this is that we know by experience that 
frivolous complaints are often made—we 
know that there is sometimes a disposi- 
tion to complain of things as illegal 
which are perfectly legal. We think 
then that the Bishop ought to have 
power to refuse to send a complaint 
before the Court. The Archbishop may 
send the appeal either to the Court of 
Appeal of the Province or to the Privy 
Council. That discretion is, I think, a 
desirable one. My Lords, as in these 
cases it often occurs that there is very 
little doubt of the facts, it has been 
thought desirable that the Bishops’ 
Court should in the first instance have 
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power to state a case for the Court of 
Appeal. In this way a case might be 
sent up for hearing, and argued and de- 
cided without the clergyman appearing 
at all. With the aera Gonlae such 
a provision this Amendment is sug- 
gested— 

“The Bishop may, if he think fit, on the ap- 
plication of the person or persons making a 
representation, or the incumbent, and upon such 
security for costs being given by the applicant 
as the Bishop may require, state a case in 
writing for the opinion of Her Majesty’s Court 
of Appeal, upon any question arising out of the 
representation, which in the opinion of the 
Bishop, is a question of law, and such Court 
shall hear and determine the question or ques- 
tions of law arising thereon, and any judgment 
pronounced by the Bishop shall be in conformity 
with such determination. There shall be no 
appeal from the judgment of the Bishop w 
any question of law so determined by Her 
Majesty’s Court of Appeal.” 

As to the interrogatories to be sent to 
the clergy, the great object of them is 
to shorten the inquiry; and as to the 
monition pending inquiry, it is analogous 
to the proceeding in Chancery. All 
Civil Courts have the power of making 
themselves obeyed—it is only in the 
Ecclesiastical Courts that one party is 
ermitted to refuse obedience to the 
judgment of the Court. My Lords, I 
think we have not had for some time a 
more important Bill than this brought 
before your Lordships’ House. I believe 
it is regarded in that light by your 
Lordships and the country. A Member 
of the House of Commons has recently 
said to me, ‘‘If you pass this Bill you 
will win me to vote against disestablish- 
ment.’ My Lords, this question should 
not be looked on as a squabble between 
the Bishops and a section of the Church. 
It ought to be looked on as a vital ques- 
tion affecting the constitution of this 
country—affecting the existence of the 
Church of England. Your Lordships 
are guardians—you claim it—guardians 
and conservators of all the political and 
constitutional landmarks of this country, 
and it is not needful for me, in conclu- 
sion, to ask your Lordships to see that 
the institutions of England shall not 
suffer from any want of a due apprecia- 
tion of the matters now under the con- 
sideration of your Lordships’ House. 

Tue Kart or SHAFTESBURY*: 
My Lords—Having, for four consecu- 
tive years, introduced Bills into this 
House for the reform of the Ecclesias- 
tical Courts, I may, perhaps, be indulged 
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by your Lordships with permission to 
say a few words on the present occasion. 
And, in the outset, I will say that I am 
not prepared to oppose the second read- 
ing of the measure before us. When 
the two Archbishops and the whole of 
their brethren on the Episcopal Bench 
declare that we are in a serious crisis of 
the Church, and that they have a remedy 
for many of these evils, they have a right 
to demand our most respectful conside- 
ration. That ‘‘ something must be done,” 
is the cry that, at last, we hear from all 
quarters. I fully agree, but I maintain 
that this something cannot be done after 
the proposed fashion. This is not the 
way in which it can be done; and if it 
could be done in this way, it ought not 
to be so. Now, my Lords, I am speak- 
ing of the Bill before your Lordships’ 
House. I could not follow, and I ques- 
tion whether your Lordships could, the 
alterations and amendments announced 
by the Archbishop; but most assuredly 
they did not touch the principal objec- 
tion to the Bill, the constitution and con- 
struction of this new Court; and the 
Bill, as it now stands, would be, as a 
remedial measure, no better than waste 
paper. And, first, I would ask, Why 
are we to have a new Court? Half 
the opposition made to this Bill arises 
from the novelty of the proposition. The 
old Diocesan Courts, bad as they are, 
have jurisdiction to correct all breaches 
of laws ecclesiastical ; and they are main- 
tained, moreover, at the cost of between 
£70,000 and £80,000 a-year, levied by 
fees and licences, and available for any 
purpose of improvements in administra- 
tion and procedure. Next, there is no 
provision for security that suits shall not 
be instituted by frivolous, vexatious, and 
destitute persons. Any one parishioner 
may promote the Judge’s office ; and in 
the Interpretation Clause the definition 
of parishioner is short and picturesque 
—‘‘a male of full age.” Now, in my 
Bill, I provided that the laws could be 
set in motion only on the combined re- 
presentation of three persons; and to 
ensure a certain respectability as to posi- 
tion, and to prevent harassing suits, I 
also provided that the Judge should re- 
quire security for costs, and, moreover, 
possess a power of inflicting ‘‘ costs as 
between attorney and client.”” But here 
we have nothing of the sort—no care 
that the prosecutor be, either in morals 
or finance, a fitting person. Yet when, 
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in a former year, I had stated my pro- 
posed enactments, a right rev. Prelate 
called me to task, after a serious fashion, 
rebuked my neglect to secure morality 
in my proposed agents, and used un- 
savoury language, which, although epis- 
copal, my modesty, as a layman, will 
not allow me to repeat. Now, my Lords, 
I have aright to say that when a Bishop 
has censured me for wild and immoral 
legislation, he ought, himself, to take 
good care that he is not guilty of the 
same in any Bill to which he is a party. 

Now, though I do not intend to make, 
or to follow, any Motion against the 
second reading of the Bill, I may be 
allowed to say a few words on clauses 
that I hold to be very objectionable, in- 
asmuch as they contain principles which 
might be drawn into precedents for fur- 
ther limitation of lay and clerical rights, 
and introduce various novelties which 
might afterwards plague their inventors. 
First, I protest against the constitution 
of the Courts. It is provided by Clause 10 
that it shall be the same as that ap- 
pointed by the Church Discipline Act of 
1840. Well, nothing can be worse, and 
the Bishops themselves think so, for in 
thirty-four years they have only in a 
very few and those exceptional cases, 
ever had recourse to it. Now, here is 
the Body—the Bishop, who nominates 
his own Court ; an assessor without any 
limitation whatever; a barrister of seven 
years’ standing ; the dean of his cathe- 
dral; or an Archdeacon of his diocese ; 
or his Chancellor, who may be an ecele- 
siastic ; all subject tothe Episcopal au- 
thority. My Lords, by the Bill that I 
introduced these glaring objections would 
have been avoided. I carried—and the 
Bill as it went down to the House of 
Commons contained it—a provision that 
the Bishop of the diocese should send 
letters of request to the Archbishop of 
the Province, who, thereupon would send 
down the Provincial Judge, a barrister 
of 15 years’ standing, who would, on 
the same principle as an Election Judge, 
try the case on the spot, securing thereby 
sound legal decision, with a vast saving 
of time and expense. But the appoint- 
ment even of this Court is left to his 
discretion. Clause 9 says ‘the Bishop 
may, if he think fit,” doso and so. Now, 
then, have we advanced a step? The 
Archbishop promised that the Bishop 
should have no discretion in the matter, 
unless he could conscientiously assert 
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that the application was frivolous and 
vexatious. Again, my Lords, it is highly 
objectionable that the Bishop should 
perform two offices in the same suit. A 
case is brought before him to determine 
whether it shall be prosecuted or not. 
He determines in the affirmative; and 
then passes into an adjoining room, and 
tries the issue! How can this be right? 
Is it not as though the foreman of the 
Grand Jury having found a true bill, 
should suddenly be seen in the chair of 
the Quarter Sessions, trying the very 
case on which he had half pronounced ? 
The temptation is too great, human 
nature is very weak; and even were 
there no danger of partiality; the ap- 
pearance of it is bad. Why such an 
exceptional rule as this? Why should 
we not follow, in all cases, a sound Eng- 
lish form of procedure? My Lords, if 
the Bishops were not allowed to inter- 
fere at all, and every suit were adjudged 
by sound lawyers, the public would have 
some confidence in the decisions of the 
tribunals. 

I pass now to the absolute powers en- 
trusted to the Bishop by this Bill. He 
may enforce, or not enforce, the law as 


he pleases; he may fix the time and 
place of hearing the parties; he nomi- 
nates his assessors, and he is not bound 


to follow their advice. An obstinate and 
wilful man—and Bishops may be such— 
could overrule his entire Court. He is, 
in fact, lord and master of everything 
contained in Clause 8 and its three sub- 
clauses. He may bring into life disused 
rubrics; in fact, he mustdo so, for this 
Bill proceeds on the grant of new powers, 
new action, and in consequence the at- 
tainment of complete obedience. No 
Bishop, if he resolves to act, can falter. 
He must go forward on the principle of 
even-handed justice; and if he prunes 
the excrescences of the Ritualists, he 
must—for the Ritualists will keep him 
up tothe mark—rebuke and punish the 
shortcomings of their opponents. Thus 
we shall have perpetual striving before 
the Bishops—conscientiously, no doubt 
—for the minute observance of every- 
thing in the Prayer-book. A faculty 
will be required for the smallest doings 
in the fabric and furniture of the Church. 
He will be called upon to settle the ques- 
tion of the white and black gown, and 
no end of other matters; and as there 
are 27 Bishops, we shall probably have 
27 decisions. But a more serious con- 
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sideration arises. Your Lordships will 
remember that a year or two ago much 
feeling was excited on the subject of 
the Athanasian Creed. A memorial was 
presented to the two Archbishops, with 
a prayer that the reading of it in the 
public service might cease to be com- 
pulsory. It obtained many signatures 
of great importance. Now many con- 
gregations have come to an understand- 
ing with their ministers to that effect. 
But if this Bill pass into a law the 
Bishops, whatever their wishes, must 
yield to the urgent representations of 
the Ritualistic party, and enforce the 
reading of the Creed at every appointed 
season. I foresee from this nothing but 
disturbance and irritation. The Bill, no 
doubt, presses equally on both sides. 
The High Church will be restrained from 
doing what they wish, and the Low 
Church will be compelled to do what 
they do not wish. But, my Lords, here 
is a smaller affair, no doubt, yet worthy 
of note. The Bishop, by sub-clause of 
Clause 11, has power of himself to sum- 
mon witnesses and call for the produc- 
tion of documents, a power given only 
by Act of Parliament, or possessed bya 
Court of Record. But, surely, as we 
are asked to confer on the Bishops 
powers to affect the rights and property 
of many individuals, we are bound in 
duty to inquire whether they possess 
the requisite qualifications of legal know- 
ledge and judicial training. I appeal 
to the noble Marquess the Secretary of 
State for India (the Marquess of Salis- 
bury); did he not state last year that 
the Bishops were utterly devoid of all 
judicial qualifications, that they had not 
a judicial mind? And by a recent Act 
has not the Parliament eliminated the 
episcopal element from the Judicial 
Committee of Privy Council? They 
may attend as advisers, as referees, in 
any form but that of Judges, from which 
they are excluded altogether. And it 
is almost unnecessary to mention the 
universal cry that their Chancellors 
should be laymen. But, worst of all, 
these great powers, which involve such 
serious consequences, are to be exercised 
in camera, in secret. By sub-clause 6 
of Clause 11, the Bishop has power to 
exclude every representative of the Press, 
and every other person who might pos- 
sess a controlling influence. On this 
point, a legal gentleman has given me 
his opinion— 
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“The power to hear in camerd,’’ he says, 
“has always been very sparingly exercised by 
Judges of the Courts of Law and Equity, and 
only in special cases. In a recent case before 
the Court of Chancery the present Lord Chan- 
cellor refused an application to hear a case in 
camerd, and expressed himself unwilling to strain 
the usual practice of the Court, which was not 
to hear a case in private except with the con- 
sent of both parties. In the clause of this Bill 
power is given not to hear special cases for 
special reasons in private, but to make rules 
which would operate in all cases.” 


So we are called upon to grant a power 
to the Bishops, which the Lord Chan- 
cellor himself would scruple to exercise. 
Here, then, with his full discretion and 
in entire secrecy, the irresponsible power 
of the Bishop is complete. And yet, 
my Lords, what do weighty authorities 
say upon discretion in any Judge? I 
have here an opinion—it is from a great 
man, and I will give you his name pre- 
sently— 

“The discretion of a judge,’ he says, “is 
the law of tyrants. It is different in different 
men; it is always unknown; it is casual, and 
depends upon constitution, temper, and passion. 
In the best it is oftentimes caprice; in the 
worst, it is every vice and passion to which 
human nature is liable.” 


Now this is the opinion of the Lord 


Chancellor Camden, a personage of 
weight, and it may be found in the 
first volume of Fearne’s Essay on Con- 
tingent Remainders. But, if such be the 
case in respect of professional and trained 
lawyers, how much stronger is the state- 
ment in reference to Bishops, who, 
though rising into Judges, have never 
enjoyed the benefit of legal education 
and experience? Why, in some aspects, 
my Lords, the better the Bishop is as a 
Bishop, the less qualified he would be 
as a calm and dispassionate Judge. It 
would be beyond human nature to ex- 
pect that a Bishop, sitting in power and 
authority in a Court, a man of earnest 
piety and zeal for the’ cause of religion, 
should not feel a strong, almost an irre- 
sistible bias towards the decision that 
seemed to be the most conducive to the 
interests of the Church. My Lords, I 
am called a Low Churchman—and I 
dare say I am so—but I most solemnly 
declare that, even were I sure of Low 
Church Bishops for half a century to 
come, I would not confer on them the 
discretion contained in this Bill. No 
one, whoever he may be, ought to be 
entrusted with absolute power. Again, 
it may be apparently small, but it shows 
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the hasty way in which this Bill has 
been drawn — Clause 13 gives to the 
Bishop an absolute discretion in the 
matter of costs, a duty to which no one 
is equal but a practising solicitor. Will 
the Judges of the land take on them- 
selves this office? No such thing; and 
how then can a Bishop undertake a 
task so technical and minute, without 
the slightest knowledge of the mode of 
operation ? 

But we come now to a very important 
part of the Bill. It has been, and it is 
asserted, that this measure affects the 
status of the clergy. It is, I know, 
stoutly denied ; but the affirmative can 
be proved. Now, observe two very lead- 
ing provisions— 

“The Bishop of the diocese, having received 
a charge against an incumbent, is to send a 
notice thereof to such incumbent.” 

Here, my Lords, attend to sub-Clause 3 
of Clause 11, and mark the requirements 
of it— 

“The incumbent, within eight days of such 
notice being given to him, or within such 
further time as the Bishop may, for some spe- 
cial reason, think fit to grant, may transmit to the 
Bishop an answer in the form prescribed by the 
rules and orders, denying the truth of any state- 
ment of fact made in the representation ; and if 
the incumbent ”—let me entreat your attention 
to the words—“ and if the incumbent shall not 
transmit an answer, or shall not in his answer 
deny the truth of any statement of fact made in 
the representation, such statement ’’—can it be 
possible /—“ shall be deemed to be true.” 
Deemed to be true because the charged 
person is silent! Why, my Lords, this 
is a hard-and-fast revival of the law re- 
pealed in 1827, a return to an oppressive 
and ignominious state of things. There 
is no proof required that the notice has 
reached him. It shall go, says a subse- 
quent clause, as a registered letter. But 
do letters always arrive at their place of 
destination? The incumbent may be 
absent, he may be sick; but, no matter 
—it is enough that the notice has left 
the Bishop’s hand, who, if he receive no 
answer, or an answer not directly deny- 
ing the charge, may pronounce him 
guilty, and proceed accordingly. This 
is very serious, for it reverses a protec- 
tive and existing statute, passed, as I 
well remember, in the House of Com- 
mons by Mr. Peel, the first year that I 
sat in Parliament. The law of evidence, 
which, though not then acted on, was 
still in existence, is well described by 
Mr. Archbold, in his Criminal Plead- 


ings— 
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“Formerly,” says he, “the consequences of 
standing obstinately mute in cases of felony was 
forfeiture of goods and peine forte et dure.” 

The Act of 7 and 8 Geo. IV., cap. 28, 
sect. 2, provides as follows— 


“ And be it enacted that if any person being 
arraigned upon or charged with any indictment 
or information for treason or misde- 
meanour, shall stand mute of malice, or will not 
answer directly to the indictment or informa- 
tion, in every such case it shall be lawful for the 
court, if it shall so think fit, to order the proper 
officer to enter a plea of Not Guilty on behalf of 
such person, and the plea so entered shall have 
the same force and effect as if such person had 
actually pleaded the same.” 


Why are the clergy, and the clergy 
alone, to be shut out from the protection 
accorded to civilians? Is there no 
touching of their status here? Is there 
not a distinction, and an unfavourable 
one, placed between them and the rest 
of Her Majesty’s subjects? But Clause 
18 is the most serious of all. ‘Give me 
this clause,’’ said the most rev. Prelate 
who, the othernight, propounded the Bill, 
‘and take away, if you will, all the re- 
mainder ”’—an awful request, to which 
your Lordships will certainly refuse to 
accede. Here it is— 

“Tf at any time after the service of a moni- 
tion, whether such monition shall have been ap- 
pealed against or not, it shall be shown to the 
satisfaction of the Bishop, by affidavits duly 
sworn, that due obedience has not been paid to 
such monition, . . . . the Bishop shall thereupon 
inhibit the incumbent from performing any ser- 
vice of the Church, or otherwise exercising the 
cure of souls within the diocese.” 


So far so good. But listen to what fol- 
lows— 


“The Bishop may during such inhibition make 
such provision for the service of the Church, and 
for the cure of souls, as he shall deem necessary, 
and the moneys due during such inhibition to 
the incumbent, in respect of the performance of 
Divine service, and other rites and ceremonies, 
or for the cure of souls in the parish in which 
the church is situate, or for the use of which 
the burial-ground is legally provided, in relation 
to which church or burial-ground such monition 
has been issued as aforesaid, shall be paid to the 
Bishop, and shall be applied by him in first in- 
stance to defray the cost of such provision ; ”’ 


And then, will your Lordships believe 
it ?— 

“ Afterwards to such other ecclesiastical pur- 
poses connected with the parish as the Bishop 
may determine.” 

Is this in the spirit of the law of Eng- 
land—isit a rule that a sentence, though 
appealed against, is to be executed? 
The most. rev. Prelate (the Archbishop 


The Earl of Shaftesbury 
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of York) may quote one or two isolated 
cases, appearing to border on the case 
before us; but, I ask, is this the spirit 
and the usage of the law of England? 
Why, then, should the clergy be taken 
out of the category of English citizens, 
and be subjected to such enactments? 
All the revenues of the accused incum- 
bent are to be seized; the surplus, after 
providing for the church service, is to be 
at the disposal of the Bishop. The ap- 
peal may last a year or more, and at the 
end, the appellant may be declared to be 
in the right ; but all his income has been 
forfeited; and the Bill holds out no 
hope of compensation to the acquitted 
clergyman. He may have a large 
family to maintain—clergymen have 
generally large families. It may have 
been, for example, £1,000 a-year, £300 
of which would suffice for the church 
service, and thus £700 would be at the 
disposal of the Bishop. A High Church 
Bishop might set up a reredos—all 
Bishops do not dislike reredoses. One 
was inaugurated, the other day, at Wor- 
cester Cathedral. There were Bishops pre- 
sent, and deans, besides abundant clergy 
andlaity, and much glory wasgiven in the 
sermon to the wealthy man who had 
recently so decorated that ancient place 
of worship. But suppose a Low Church 
Bishop, full of zeal—a Puritanical 
Bishop, as has been suggested—held the 
See of London. He would fall, at once, 
on Mr. Mackonochie’s church, tear down 
the gold and silver, and, at Mr. Macko- 
nochie’s expense, cover the walls with 
whitewash, and possibly with texts de- 
nouncing the abominations which had 
been perpetrated there. The most rev. 
Prelate (the Archbishop of York) says 
that this is no penal measure; not so in 
his intention, 1 am quite sure; but as a 
matter of fact, what can be more penal 
than this proposed enactment? - My 
Lords, I do protest most strongly against 
this mode of segregating the clergy 
more than at present from the laity. The 
more the clergy and laity are, so to 
speak, part and parcel of each other, the 
better will it be for both of them. And 
to close, I cannot omit to notice the 
the power taken by the Bishops, under 
the Interpretation Clause, over the ca- 
thedrals. The deans must look to it. 
The clause defines a cathedral, to be in 
fact, a parish church, thereby settling, in 
afew words, the long denied claim of 
episcopal authority. 
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My Lords, I will not pause to show 
how little is the hope of a diminution of 
expense or delay under the provisions of 
this Bill. I will simply ask to what 
purpose are you now directing your le- 
gislation? A few years ago—perhaps 
even five years ago—a measure of some 
kind might have been effectual. But 
great changes have occurred. Ritualism 
has got very far ahead, and it would not 
be possible to do more than lop off some 
of its excrescences. Ritualism, more- 
over, has become of secondary import- 
ance. Other issues far more deadly in 
their nature demand our attention. The 
other day the most rev. Prelate (the 
Archbishop of Canterbury) quoted to 
your Lordships some passages from 
books and things called Altar Cards, of 
a dark—I might also say—a desperate 
character. They give us ample proof 
that the worship of the Virgin, the Invo- 
cation of Saints, and prayers to the 
Apostles, are taught by ministers of the 
Church, and find favour among a sec- 
tion of its members. But how, in any 


way, can the provisions of this Bill 
touch these grave matters? Will it 
prevent the distribution of leaflets full of 
pernicious doctrine? The minister will 


shrink from action so material and tan- 
gible ; and will reserve his heresies for 
the pulpit, the vestry, the ear in the 
closet, and the private visitation. How, 
I ask, will it reach the Confessional ? Do 
not suppose that the Confessional is the 
idle phantom that it used to be. It is 
spreading very rapidly ; nor is it con- 
fined, as some suppose, to a few fine 
folks in Belgravia and the parts adja- 
cent. It is penetrating into all classes 
of society. I speak from knowledge. I 
know the books—books, too, bearing the 
names of respectable publishers—by 
which the poison is circulated; and I 
know how the minds of young and 
tender women of every grade are so in- 
fluenced by their spiritual guides as to 
become familiar with things from which, 
at the outset, they would have recoiled 
with horror. I spoke to the Lord Chan- 
cellor on the subject, and showed him 
the passages. He commented on them, 
as you will readily believe, with just in- 
dignation. My Lords, if the Confes- 
sional continue unchecked—and checked 
it cannot be by any ordinary legislation 
— it will produce an entire change in the 
spiritual, moral, and political character 
of the English people, and will even- 
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tually sink the Establishment in inevi- 
tableruin. Some one may say, ‘‘ What, 
then, is nothing to be done?” I see 
but two courses. One by creating a 
strong, persistent, and united sentiment 
of disgust, which, being publicly pro- 
nounced, shall penetrate into private and 
domestic life. But thisis difficult. For 
though there is a party hostile to these 
practices, there is a powerful one in 
favour of them; and the bulk of the 
nation is thinking of other things, and 
living in a state of utter indifference. 
The other, if it could not extinguish, 
might for a while retard, the progress of 
the mischief. I look to a wide, deep, 
and searching reform of the whole 
Church. But this no one will listen to. 
Yet certain I am, that a Bill such as 
this propounded to-night, will leave all 
the greater evils as it found them, and 
we shall have reason to be thankful if it 
do not contribute to make them very 
much worse. 

Tue Bisoor or PETERBOROUGH : 
My Lords, I am compelled, by some ob- 
servations that have fallen from the 
noble Earl (the Earl of Shaftesbury) in 
regard to myself, again to cross swords 
with him on the subject of clergy disci- 
pline. Under other circumstances I would 
nothave troubled your Lordships withany 
observations, partly because on many of 
the details with which the noble Earl 
has so forcibly dealt I entertain views 
that are similar to his own, and also be- 
cause I am aware that most of his ob- 
jections will vanish in the form of 
Amendments to be proposed in Com- 
mittee. In order to induce your Lord- 
ships to listen favourably to the few 
words I have to say, I must first en- 
deavour to clear myself from the charge 
of inconsistency which the noble Ear! 
brought against me in the commence- 
ment of his speech. He reminded your 
Lordships that upon a previous occasion 
he introduced a Bill giving three per- 
sons—he omitted to say that it was three 
persons of the diocese, not three persons 
of the parish—the right to prosecpte a 
clergyman, without discretion on the 
part of the Bishop, and leaving, as the 
only protection against vexatious pro- 
ceedings, the liability to pay costs in 
case of failure—a perfectly futile pro- 
tection, inasmuch as the costs might be 
paid by a large Association. One of 
my objections to that measure was that, 
while parishioners had a legal right to 
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have the services of their church con- 
ducted according to the law of the 
Church, other persons who, although in 
the same diocese, were yet strangers to 
the locality interested, had neither the 
same grievance nor the same right to in- 
terfere. If the noble Karl’s measure had 
been passed, any parishioner might have 
proceeded to harass and worry any clergy- 
man in the same diocese without the 
discretion of the Bishop; and it is 
strange that the noble Earl, who has been 
the strongest advocate to-night of the 
liberties of the clergy, should then have 
been so anxious to withhold from the 
Bishop a discretionary power which 
would in reality be a great protection to 
the clergy. It seems to me I am quite 
consistent in maintaining now, as I did 
then, these two principles — that the 
persons who have a right to complain 
are the parishioners, and that the pro- 
per protection to give to the clergy is 
the discretion of the Bishop, and not 
the futile protection which results from 
the liability to pay costs. The noble 
Earl has paid me the very high and rare 
compliment of adopting a great deal of 
the language which I used on the occa- 
sion of our former unfortunate en- 
counter. He has sought to show, in 
regard to the present Bill, that while it 
facilitated prosecutions on one side, it 
would at the same time open the door 
to reprisals from the other, and that we 
should not only have Low Churchmen 
prosecuting High Churchmen, but High 
Churchmen prosecuting Low Churchmen. 
I spent much time on the occasion to 
which I have alluded in speaking on 
this very point, and I am so pleased to 
find the noble Earl adopting in the 
present discussion the part which I then 
took that I can bear with equanimity 
the language which he has used in re- 
gard to myself. The noble Earl has 
accused me of having employed ‘ un- 
savoury”? language in addressing this 
House. I trust I have done nothing to 
merit the charge; but I can say that 
the noble Earl himself has used—not in 
this House, it is true, where he could 
have been answered—but in the heat 
and excitement of public meetings— 
language with regard to the Bishops, 
and in their absence, which some per- 
sons might think verging on the ‘“ un- 
savoury.” 

Tue Eart or SHAFTESBURY: 
Will the right rev. Prelate be good 


The Bishop of Peterborough 
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enough to repeat the expressions to 
which he refers, and which he seems to 
regard as improper ? 

Tue Bishop or PETERBOROUGH : 
I did not use the word ‘ improper.” 
What I said was that the noble Earl 
used language with respect to the 
Bishops which some persons might 
think verging on the ‘‘ unsavoury.” The 
noble Earl, for instance, described us as 
being ‘‘ mealy-mouthed;” but I admit 
that was a small matter. He, however, 
went on to point out that we referred 
certain matters to a Committee—which, 
by the bye, were not referred to a Com- 
mittee at all—and he was pleased to 
add that we did this in order to ascer- 
tain whether certain practices were or 
were not in accordance with the rubrics, 
we knowing perfectly well that they 
were not in accordance with the rubrics. 
The meaning of that is that we, knowing 
certain practices were opposed to the 
rubrics, affected to consider they were 
not, and were thus guilty of false 
pretence and hypocrisy. Now that I 
think is language which somewhat 
verges on the ‘“ unsavoury,” and which, 
as a Bishop, I should be very sorry to 
use respecting the noble Earl. The 
noble Karl objected at great length 
this evening to the details of the Bill 
before your Lordships, and strongly 
protested against placing the Bishops 
in a judicial position, for which, he tells 
you, they are totally unfitted. The 
noble Earl goes even so far as to say 
that the better a Bishop is the less 
judicial his mind is likely to be. Well, 
I listened, I confess, to that statement 
of the noble Earl with some astonish- 
ment, because in a Bill relating to 
Ecclesiastical Courts and Registries, 
which was introduced in 1872 by the 
noble and learned Lord on the Wool- 
sack, on behalf of the noble Earl, 
who was then abroad, and which I 
must take as representing his mind, I 
find it provided that among the Judges 
of the Provincial and Diocesan Courts 


the Archbishop of Canterbury and the 
Archbishop of York shall each within 
his own Province be the chief Judge in 
the Diocesan Court, and each Bishop 


within his own diocese. Now, there are 
Bishops and Bishops, but the noble 
Earl tells us they are all entirely devoid of 
anything like a judicial mind, and yet 
he proposed, only two years ago, that all 
these unjudicial Bishops should be 
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Judges. The only inference I can draw 
from this is that—taking the noble 
Earl’s own principle—that the better the 
Bishop the less fit he is to be a Judge 
—he has come to the conclusion that 
every Bishop was two years ago as good, 
but is now as bad as he can be. The 
noble Ear! laid great stress upon the pro- 
posal that if a clergyman did not plead 
in reply to a statement of fact, he would 
be regarded as guilty. But if a clergy- 
man does not plead in answer to the sta- 
tutory declaration required in the Bill, 
he must be held to deny the fact or 
to admit it; and this is not like the ordi- 
nary plea of ‘‘Guilty” in a Criminal 
Court, as the noble Earl was pleased to 
say, for the clergyman by his silence 
will simply be held to have admitted the 
truth of a statement as to a matter of 
fact which is afterwards to be tried as 
a matter of Law. You must also 
bear in mind that the clergyman is pro- 
tected by the discretion vested in the 
Bishop, and that he is not, in the second 
place, pronounced guilty in the same 
sense as an accused person in a Criminal 
Court, in which punishment follows the 
sentence. He will merely be told if he 
has done certain things, not to repeat 
them; and if he says he has not done 
those things, what possible harm, I 
should like to know, can the sentence 
do him? The effect of the sentence will 
simply be that the clergyman will be 
required to refrain from doing or saying 
certain things which he may or may not 
have said ordone. The question whether 
this provision be wise or not still re- 
mains, but that is an entirely different 
one from that which the noble Earl 
sought to impress on your Lord- 
ships’ attention. The noble Earl also 
dwelt on the severity of fining a man 
with £1,000 a-year £700 before he 
might have been found to have been 
guilty of the practices alleged against 
him. Now, the answer to that is that 
he will not be fined a single shilling 
pendente lite if only he does as a man of 
common loyalty ought to do—obey the 
sentence of the Court of Primary In- 
stance until his appeal is decided. Yet 
it was in speaking of such a provision 
that the noble Earl felt it to be his duty 
to draw the moving and sad picture of a 
poor clergyman compelled to pay £700. 
If ever it should be my fortune to be a 
defendant in a Court presided over by 
the noble Earl, I hope I might appeal 
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to his sense of charity—when not deal- 
ing with Bishops—for a better measure 
of justice than has characterized his 
remarks this evening. He went on to 
tell us that the Bill, which aimed at 
certain practices, would not stop others 
to which he called your Lordships’ at- 
tention. Now, as to the “other prac- 
tices” which he so eloquently denounced, 
I will only say that 1 agree with every 
word which fell from him with respect 
to them. Ido not believe it is possible 
to exaggerate the danger to the Church 
—and what is more, the danger to the 
character of the English nation—than 
the introduction into this country of the 
Roman practice of auricular confession. 
In saying that, I wish to abstain from 
using language which would be in the 
slightest degree offensive to the members 
of the Roman Catholic religion. I am 
sure they will pardon me when I tell 
them that I am as strongly opposed to 
having my church Romanized as they 
are to having theirs Protestantized. 
There was not a word, therefore, which 
the noble Earl uttered on that subject 
which does not find an echo in my heart; 
and in spite of all he has said against 
us I most heartily thank him for what 
has fallen from him on this point. But 
to what does the argument of the noble 
Earl amount? Simply to this—that a 
measure which is aimed against certain 
practices is to be rejected because it will 
not have the effect of repressing others. 
That is an argument against all le- 
gislation whatever. I have now dealt 
with some of the objections which 
have been urged against the Bill, 
but, in consideration of the time 
which I have been compelled to de- 
vote to answering the noble Earl’s 
charge against myself, your Lordships 
will perhaps permit me to trespass on 
your attention a little longer while I say 
a few words as to the unhappy necessity 
for this legislation, and as to what the 
real evils are with which we have to deal 
at the present moment. Without enter- 
ing into details, which will be better 
discussed in Committee, the questions 
which we have now to consider are—Is 
the proposed legislation necessary, and, 
if so, is the principle on which this House . 
is asked to proceed sound or unsound? 
All the rest is matter of detail and ma- 


chinery. Now, as to the necessity of 
this legislation, I frankly admit there is 
something anomalous, and even, per- 
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sharpening the processes of ecclesiastical 
procedure, when the law itself is in any 
respect doubtful, ambiguous, and uncer- 
tain. The natural and logical course of 
en would be in the first place to 
et people know what the law is which 
they are expected to observe; and then, 
if the law were found to be defective, 
to amend and simplify it, and then to 
take strenuous measures for its enforce- 
ment. To cheapen ecclesiastical proce- 
dure before you reform and define the 
law may not tend to increase discipline, 
but to multiply litigation. In this in- 
stance, however, I contend we are under 
the unhappy necessity of proceeding 
more rapidly instead of waiting to some 
remote period for a complete reform of 
the law. I say this not merely be- 
cause individual acts excite, on one 
side or another in the Church, dissatis- 
faction, but because there are clergy- 
men who tell their congregations that, 
law or no law, they will not read the 
Athanasian Creed, and who, if they re- 
ceive the admonition of their Bishop, 
say that they will send it to their law- 
yers. We are told that we should go- 
vern the Church by fatherliness. Now, 
I must be allowed to say there is 
something very one-sided in this cry 
for fatherliness from the Bishops when 
they meet with no filialness, and I 
should like to have some reciprocity. 
When a monition is to be flung back 
in my face, and I am to be told that I 
am ‘‘ neither a gentleman nor a divine,” 
and that “my conversion to Chris- 
tianity is to be prayed for,” I must 
say I should like to see a little filial- 
ness on the part of those who are de- 
manding this fatherliness. I honestly 
desire, as far as I can, to be fatherly 
towards these men, but when I hear 
this advice given to us I am reminded 
of the solitary instance in which a ruler 
attempted to govern in this fatherly 
fashion, and that his name was Eh, 
while his sons were Hophni and Phineas. 
Well, but will these men obey the de- 
cisions of the Courts? They say they 
will obey no decision of a secular Court, 
simply because it is secular. What 
are the words of a gentleman, a leader 
of this party, who favours us with a 
book every now and then, denouncing 
the tyranny and iniquity of the 
Bishops ?— 

“That the Church of England is at present 
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in ion of no courts of law, free from the 
infection of secularity, which can be recognized 
by Catholics.”’ 
But it might be expected that these 
men would obey the decision of a Spiri- 
tual Court or of a Synod. On the con- 
trary, they say a clergyman is first a 
riest of the Catholic Church before 

e is a clergyman of the Church of 
England, and if he finds that anything 
is required of him which is opposed to 
what he considers to be, or is pleased to 
say, is Catholic usage, that his allegiance 
to his own Church is thereby dissolved, 
and he is not only free, but bound to 
disobey that Church and obey his own 
interpretation of what he calls Catholic 
usage. Now, as you cannot have a 
General Council sitting en permanence to 
decide disputes between incumbents and 
Bishops; if the incumbent is to take what 
he deems Catholic usage, and is to be its 
sole interpreter, it comes to this—that 
he is to do simply what he chooses. The 
same writer, speaking of a decided viola- 
tion of the rubric, as he admits it to be 
—namely, the rubric which says that 
the Sacrament shall not be reserved, 
and he proposes that it shall be reserved 
—proceeds to say how this shall be dealt 
with— 

“We may in the first place appeal from the 
letter to the spirit of the English Church, dis- 
regard the written law, and cast ourselves on 
the unwritten instinct of the Catholic Church.” 


What will be the condition of a parish 
in which the incumbent, in defiance of 
the complaints of the parishioners, casts 
himself on the instinct of the Catholic 
Church? We have heard a great deal 
about the tyranny of the Bishops. I 
ask whether there may not be such a 
thing as the tyranny of the incumbent 
over his parishioners? It is the fashion 
to sneer at the ‘‘ aggrieved parishioner,” 
who sometimes may be, and often is, an 
unreasonable and cantankerous animal ; 
but the parishioner who walks into his 
parish church, and finds a man who has 
turned it, without faculty, leave, or li- 
cence, into the most absurd imitation, in 
his view, of a Roman Mass-house, 
and sees performed before his wife and 
children the full-blown service of the 
Roman Mass, with the only consolation 
that the incumbent is throwing himself 
on the stream of ‘‘ Catholic tradition and 
usage,” is a very aggrieved parishioner 
indeed; and as the law holds there is 
no wrong without a remedy, it is, I 
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think, incumbent on your Lordships to 
find some immediate remedy for this 
grossly outraged and aggrieved pa- 
rishioner. When we find a clergyman 
in the city of Bath, at a meeting pre- 
sided over by a genial and robust Arch- 
deacon, standing up and saying that ‘‘in- 
cumbents are to be Bishops in their own 
church, and to be subject to no interfe- 
rence from any person whatever,” it is 
high time to pass a law to meet such a 
state of things. There is a wide diffe- 
rence between a man’s doing a thing 
which may be illegal, believing that 
there may be a great deal to be said for 
his own view of the law on the subject, 
and hoping to have the law reversed in 
his favour, and a man’s saying that he 
will obey no law, and will do what 
pleases himself. No Church and no in- 
stitution can safely continue to disregard 
open, deliberate, and avowed insurrec- 
tion like that. And to stay your hand 


in putting down rebellion until you have 
reformed the law may result in this— 
that by the time you have reformed the 
law you may have no Church in which 
to enforce the law. I say, then, most 
reluctantly I am brought to the convic- 
tion that some legislation to arrest this 


defiant lawlessness is necessary. There- 
fore, I will vote for the second reading of 
this Bill; nevertheless, hoping that it will 
be largely modified in Committee, and 
believing that it is not required for the 
great majority of the clergy, who I 
know are loyal to the heart’s core to 
their own Church, and who are sneered 
at and even detested for their loyalty 
by these extreme men. It is with great 
reluctance I would do anything that 
even appears to trench on the liberties 
of the loyal clergy—men whom I know 
to be as loyal to the Church as men can 
possibly be, and whose position I never- 
theless believeto be unfortunate, although 
in some respects they have made it so 
themselves. I wish they had done that 
which they ought to have done a few 
years ago, when an unfortunate prosecu- 
tion was brought to an unfortunate deci- 
sion. If they had submitted under pro- 
test to what seemed to them to be bad 
law, and had then used all their energies 
to bring about a repeal of that law—in 
which I would heartily have aided them, 
as I would do to-morrow—and I know 
what bitter obloquy this would bring 
upon me—if they had done that they 
would have been in a far better position 
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now, and the Chureh would also have 
been in a far more peaceful and happier 

ition. But those men got themselves 
into a false position from which I should 
be glad to see them extricated, as I hope 
they will be, by the reversal of that un- 
intelligible judgment. I am happy at 
last to come round to a point of agree- 
ment with the noble Earl (the Earl of 
Shaftesbury). I agree with him that 
legislation of this kind will not touch 
the real root of the evil. What is the 
real root of the evil? It is that we have 
governed—or rather we are attempting 
to govern—the Church of England by 
obsolete law. The laws of the Church 
were passed more than 200 years ago. 
There was then distinctly a compromise 
between two great parties in the Church. 
The word ‘‘ compromise” is written all 
over the face of the Anglican Prayer- 
book, and I rejoice in the fact. But 
that compromise has necessarily shifted 
its limits and its position in the 200 
years that have passed since it was made ; 
and the position in which we are now is 
this—that the rubrics of the Church, 
having been framed for a state of things 
existing 200 years ago, will not fit the 
present state of the country, just for 
this reason, that they did perfectly fit, 
or may be supposed to have perfectly 
fitted, the country 200 years ago. The 
more perfectly they suited the England 
of the Reformation the less likely are 
they to suit perfectly the England of 
the 19th century. Wherein lies the real 
difficulty ? It is that for years past those 
obsolete laws, hard-binding the Church 
as they do in garments 200 years old, 
have been found to straiten and hamper 
the clergy in their most legitimate work 
in every direction; and the consequence 
has been that the clergy have long been 
obliged to set aside the rubrics here, 
and that with what I call the wise con- 
nivance of the Bishops. When the 
clergy have consulted me about some 
small deflection they have made from 
the rubric that was necessary in some 
part of their work I have said to them, 
“Do it and don’t tell me of it.” That 
means that the law is so unsuitable that 
you can neither fully enforce it nor fully 
obey it. The Bishop has before him 
three courses. He may enforce the law 
all round, or relax the law all round, or 
he may select certain portions of the law 
and enforce them. To enforce the rubrics 
on everyone equally all round is an 
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impossibility, and the Bishop would be 
simply mad if he tried to do it. On the 
other hand, to relax all the rubrics would 
be to subvert all discipline and autho- 
rity, and to create chaos and confusion; 
while the former course would produce 
tyranny and dead-lock.. If you are to 
avoid these evils, then, you must have 
that very discretion of the Bishops which 
the noble Earl so strongly condemns. But 
you must have some such discretion as 
long as you have a human system of laws 
to deal with. No human system of law 
can be self-acting. There is only one 
system of laws which is self-acting ; and 
He who appointed that self-acting sys- 
tem of laws, with its occasionally severe 
incidents, has another world in which 
to set right the seeming inequalities 
and hardships which arise in this world. 
There is no human system of law but 
will require a great degree of discretion 
in those who administer it. If, then, 


neither general interference nor general 
relaxation is practicable, and if it is 
dangerous to extend too far the necessary 
discretion of the administrators of the 
law, does not this point to the need of a 
thorough and searching Church reform ? 
[The Earl of Suarressury : 


Hear, 
hear!] Iam glad to have the approval 
of the noble Earl, who would not, per- 
haps, altogether agree with me in the 
direction he would take, but who, advo- 
cating greater laxity for those whom he 
so eloquently represents, would, I hope, 
in common justice extend that laxity to 
those from whom he most differs— 
always excepting the Bench of Bishops. 
You need some alteration of the laws 
of the Church—to re-make, in fact, the 
compromise made at the Reformation. 
You need, above all things, to give the 
Church some power of internal self-re- 
gulation as to these minute details of 
rubrics. The difficulty of the Church 
has been the being obliged to come to 
Parliament for the smallest alteration 
in the rubrics and canons; so that things 
have remained unaltered which her 
Synods would in a few days or weeks 
have altered from time to time to meet the 
varying exigencies of the moment. I am 
far indeed, from desiring independence 
of the State, but I desire the power pos- 
sessed by the sister Establishment, the 
Scotch Kirk—the power of self-adjust- 
ment that prevents the constant break- 
ing out of bickerings and strife, tearing 
the Church asunder. Representative 
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assemblies—the representation of the 
laity being as necessary as that of the 
clergy—should have the power of fixing 
such re-adjustments as shall suit the 
varying exigencies of the Church’s posi- 
tion and work, subject to any veto from 
Parliament you choose, but treated 
with a generous and hearty confidence. 
The good sense and good feeling of the 
great majority of the English laity and 
clergy, left to themselves in the free play 
of such assemblies, would very soon find 
out a modus vivendi, a happy solution 
of these unhappy differences which, want- 
ing some such solution, must continue 
from time to time to rend the Church, 
distract the attention of Parliament, and 
seriously strain the tie that binds 
together the Church and the State. 

Lorp EBURY said, he should ~ 
port the second reading of the Bill. If 
the right rev. Prelate who had just sat 
down was gratified on hearing his own 
remarks adopted by the noble Earl who 
preceded him, how great must his (Lord 
Ebury’s) satisfaction be in listening to 
the right rev. Prelate repeating all his 
arguments, showing the absolute neces- 
sity for a reform of the canons and 
rubrics of the Church? He would re- 
mind their Lordships that some years 
ago he himself had introduced a mea- 
sure for their revision, which, however, 
did not find favour, but which, if adopt- 
ed, would have prevented many of the 
evils now complained of. He hoped 
that the introduction of the present 
measure would bring to light many of 
the difficulties that now existed, and by 
showing where the shoe pinched, com- 
pel such a revision of the laws of the 
Church, and in some respects of the 
Prayer Book, which placed impediments 
in the way of the free working of the 
Church. 

Toe Dvuxe or MARLBOROUGH 
said, that the right rev. Prelate (the 
Bishop of Peterborough) had to a great 
extent thrown over the principle and 
object of the Bill when he asserted that 
what was required was a thorough and 
efficient reform of the Church. If that 
was his decided opinion, the right rev. 
Bench were beginning at the wrong 
end, and were proposing a remedy by 
means of the most imperfect legislation. 
This Bill, if the reforms so eloquently 
sketched out were actually required, put 
the cart before the horse, and would 
initiate a confessedly imperfect policy 
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instead of striking at the root of the 
evil. The two most rev. Primates had 
drawn a fervid picture in order to 
show that a Bill was necessary, and 
therefore this Bill; and one of them 
(the Archbishop of York) had defended 
it as in conformity with the Report of 
the Lower House of Convocation in 
1869. That Report, however, recom- 
mended, not the creation of a new 
Court, but a reform of the existing Con- 
sistorial and Diocesan Courts, so that 
they should be made efficient for ad- 
ministering the law for remedying abuses 
of this kind. That was a most import- 
ant distinction, because under the Bill a 
third Court was to be established, and a 
Court of almost unknown powers. The 
objections to that course had been so 
fully and ably stated by the noble Earl 
(the Earl of Shaftesbury) that it was 
not necessary for him to do more than 
allude to them in passing. In his opi- 
nion, it would be a cause of the gravest 
apprehension, and even of danger, that 
a Court should be constituted in each 
diocese, as was proposed in this Bill, 
with unlimited power of dealing with 
cases of the most difficult and complica- 
ted kind—such as those which were cer- 
tain to arise out of the manner of con- 
ducting the services and ritual of the 
Church. How were such cases to be 
presented to and argued in those Courts ? 
They all knew that cases of a similar 
kind had been investigated by the high- 
est tribunals, and had engaged the at- 
tention of the most learned men who 
practised in those Courts; and they 
knew, too, what time the causes had oc- 
cupied, and what trouble and expense 
they had involved. Could it be sup- 
posed that a different state of things 
would exist in the proposed Bishops’ 
Courts? Why, in those Courts these dif- 
ficult cases would be decided by a J — 
having no legal training, assisted only 
by his Chancellor, who might or might 
not be a legal man. But, even suppos- 
ing that those Courts could be regarded 
and recognized as adequate tribunals, 
what eon happen? Courts which ex- 
pounded law to a certain extent, made 
law by making precedents. They were 
to have 24 such Courts—who might, 
perhaps, give 24 different decisions— 
and he could conceive no greater state 
of confusion than would arise from such 
a diversity. Differences of religious con- 
viction prevailed among clergy and laity, 
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and in that respect Bishops were like 
other men—they had their own proclivi- 
ties and their own religious convictions ; 
and who could doubt that the decisions 
of the Court would be influenced by the 
particular bias of the pean * mind in 
respect of the question on which he had 
to pronounce judgment? Again, the 
clergy who practised those performances 
in the churches which were the subject 
of reprehension were earnest men, who 
were not likely to be satisfied with the 
decisions of the Bishops’ Courts, and it 
was idle to suppose that they would not 
carry those decisions by way of appeal 
from Court to Court, backed by their 
own funds or by funds contributed for 
the purpose. Then, after a time, the 
jurisdiction of those Courts would be 
found so unsatisfactory, and their deci- 
sions so uncertain, that it would be 
found necessary to transmit the cases 
brought before them direct to the Supe- 
rior Court. So that it was idle to sup- 
pose that litigation would be either 
checked or cheapened by this Bill. 
Their Lordships could not fail to recog- 
gize the importance of the subject, and 
that being so, he would urge upon the 
most rev. Primates the desirability of 
their not proceeding with this hasty le- 
gislation, but that they would rather be 
content with the steps they had taken 
and the expression of opinion that would 
be elicited by the second reading of the 
Bill, that the subject was one which re- 
quired to be dealt with. The Bill bore 
evidence on the face of it of having been 
drawn in a hasty and ill-advised man- 
ner—and, indeed, the most rev. Prelates 
had invited their Lordships to consider 
Amendments which they were prepared 
to recommend in its provisions, thus ac- 
knowledging and apologizing for its 
failings and short-comings. The most 
rev. Primates had brought before their 
Lordships’ House the great and glaring 
abuses to which they desired to apply a 
remedy, but he was strongly of opinion 
that a matter of such great importance 
should be taken up by the responsible 
Government of the country. His noble 
and learned Friend on the Woolsack 
had completed the Herculean task of 
framing a system of judicature for Ire- 
land and Scotland, and it would be a 
light and trifling task to him so to 
amend the procedure of the existing 
Ecclesiastical Courts as to make them 
available for the purposes sought to be 
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obtained by the Bill. He appealed to 
Her Majesty’s Government seriously to 
consider this question, with a view to 
producing a measure which he had no 
doubt would meet with the sanction of 
their Lordships’ House. 

Eart NELSON said, that their Lord- 
ships were placed in this anomalous 
position—that they were asked to con- 
sider, not the Bill which they were called 
upon to read a second time, but a Bill 
which was to be largely amended at a 
later stage. The most rev. Primate (the 
Archbishop of York) had deliberately 
stated that the Bill was framed on the 
lines of the Report of Convocation in 
1869; but certainly, according to that 
scheme, a single parishioner could not 
set the law in motion. 

Tue ArcusisHop or YORK explained 
that he said there were very few points 
in the Bill which had not been delibe- 
rately considered by Convocation and 
reported on in 1869. 

Fart NELSON said, he was under 
the impression that the most rev. Primate 
had asserted that the provision respect- 
ing the one parishioner had been as- 
sented to by Convocation. That body in 
reality thought the law ought not to be 
set in motion by a fewer number than 
three parishioners, who were, moreover, 
to be communicants of the Church of 
England. He very much doubted whe- 
ther the Amendments which were to be 
proposed would meet the difficulties 
which must arise. At all events, he 
hoped considerable time would be al- 
lowed to elapse before the Bill went into 
Committee, in order that the Convocation 
of the Northern Province might have an 
opportunity of expressing its opinion on 
the merits of the measure. It was, he 
admitted, essential that the existing state 
of resistance to authority should be put 
down ; but, at the same time, it should 
be remembered that the lawlessness was 
caused to a great extent by a want of 
cordiality and affection between the 
Bishops and the clergy; he was very 
much of opinion that if the Bishops had 
been more in the habit of taking counsel 
with their clergy, a better state of things 
would have prevailed than existed at 
present. He was justified in this belief 
by what had occurred in his own diocese 
of Salisbury, where, owing to the wise 
rule of Bishop Denison, the loving rule. 
of Bishop Hamilton, and under their pre- 
sent Diocesan, who had called together 
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his clergy and laity in a diocesan 
synod, no such lawlessness was found to 
exist. Again, much of this lawless- 
ness was more apparent than real; for 
many of the faults which were now im- 
puted to the clergy, arose from their 
earnest desire to regulate their service 
according to the Prayer Book—in doing 
which they probably oft-times misinter- 
preted the law. It was true, there had 
arisen a new sect—with which he had 
no sympathy — which, instead of ap- 
pealing to the usages of the early 
Church, was deliberately trying to in- 
troduce Medisevalism into the Church of 
England. What, then, ought to be done, 
was to ascertain what practices were 
legally permissible, instead of instituting 
a kind of Star Chamber in our anxiety 
to put them down. Certainly, we ought 
not to wish to create a schism. If the 
Bench of Bishops had endeavoured to 
obtain the confidence of the clergy, he 
believed that confidence would have been 
won. If they had told them what they 
were going to propose, and had laid 
their proposed legislation before the two 
Houses of Convocation, they would pro- 
bably have found no difficulty in obtain- 
ing their co-operation in providing a 
remedy for admitted abuses. The way 
in which the Bishops had acted in bring- 
ing forward this measure had tended 
to aggravate the minds of the clergy. 
Ist. By an attack by two of the Bishops 
through the curatesupon the incumbents. 
2nd. By bringing out an abortive mea- 
sure, just announced in the columns of 
The Times. 3rd. By refusing at first to 
put off the Bill before the meeting of 
Convocation. He regretted, also, that 
the most rev. Primate (the Archbishop 
of Canterbury) should have brought for- 
ward the question of the “altar card ”’— 
a question which had nothing to do with 
the measure before the House, and its 
introduction was calculated only to cause 
feelings of irritation—and had referred 
with approval to the action of the Bishop 
of Durham in his opening address on 
the introduction of the Bill. The pass- 
ing of this Bill would make the clergy 
think that every man’s hand was against 
them—that none of them would be safe 
from the action of the Bill. He was 
in favour of giving discretion to the 
Bishops, but not until some rules were 
made, clearly defining how that discre- 
tion should be exercised ; otherwise, a 
great deal of confusion and heart-burn- 
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ing would be caused by the conflict be- 
tween the decisions of different Bishops. 
What was more likely to ruffle the feel- 
ings of the clergy than the enforcement 
of the powers which the Bill would give 
to promoters? A man who had bought 
merely a pig-sty in a parish might dis- 
turb the whole parish by starting pro- 
ceedings against the incumbent, and be- 
fore his charge was heard he might go 
off to America. Of what avail would it 
be to the incumbent if, at the last, he 
succeeded in getting an order that that 
man should pay the costs of the inquiry? 
On the other hand, official objections 
would actually pre-judge the case. If 
he (Earl Nelson) read the Bill rightly, a 
clergyman under it would be subject to 
punishment for an act of his predecessor 
in placing something in the church 
which might be declared to be illegal, 
or of a churchwarden who refused to 
remove things which had been ordered 
to be removed. If this Bill passed, the 
clergy would be liable to proceedings 
against them in three different Courts— 
the old Consistory Court, the Court under 
the Church Discipline Act, and the Court 
under this Bill. If the Bill were passed 
hurriedly now, when the minds of the 
clergy were ruffled on the subject, it 
would be impossible to carry it out—be- 
cause, to carry out a measure of this sort, 
it was necessary that the clergy should 
be in favour of it. He believed that, 
with the aid of the Report of the Com- 
mittee of Convocation of 1869, the old 
Consistory Court could be rehabilitated 
in such a manner as to make it a simple, 
speedy, and inexpensive means of deal- 
ing with the matters to which this Bill 
related. It did not appear to him that 
in a matter of this kind speedy legisla- 
tion was absolutely necessary, and he 
therefore implored their Lordships not 
to hurry through a Bill which might 
possibly create more evils than it pro- 
posed to remedy. 

THe Eart or HARROWBY said, 
that the advice of the two noble Lords 
who had preceded him was, that they 
should wait and do nothing. Everybody 
admitted that a great and pressing evil 
existed—that there was a cry throughout 
the country that something should be 
done; everybody had said for years past 
that the Bishops were blameable because 
they did not take more active steps in 
the matter. He thought the very last 
charge that could be brought against the 
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Bishops was that they were now inter- 
fering precipitately. It was said that 
they should oe consulted their clergy, 
and checked these proceedings by adopt- 
ing a firm, but ‘‘ paternal” course to- 
wards them. Why, what had the Bishops 
been doing for the last 20 or 30 years, 
but waiting and paternally remonstrat- 
ing? The Bishops in the Upper House 
of Convocation had passed the most 
solemn condemnation on the practices in 
question, and in the strongest and most 
feeling manner had urged their clergy 
to abandon those practices. And what 
had been the result hitherto? Their 
** paternal” advice, as it was called, had 
been laughed at, and consequently there 
was a loud and universal cry that some 
remedy must be proposed; and when at 
last the Bishops came forward, under 
the conviction of an overwhelming neces- 
sity, every kind of objection was raised. 
The Bishops were compelled to confess 
that they were powerless to do what was 
necessary, and asked that more powers 
should be confided to them—and they 
were immediately met with the ery that 
they were tyrants. The Church did not 
exist simply for the benefit of the 
clergyman, and to enable him to indulge 
his whims with an immunity that was 
denied to his parishioners. Yet some 
of these clergymen snapped their fingers 
at their congregations, as though no- 
thing but the whims of the clergy 
was of the least consequence, and drove 
their congregations either to dissent- 
ing meeting houses, or to attend services 
that were condemned by the highest 
authorities. It was the habit of Eng- 
lishmen to obey the law, and there ought 
to be no exception from this principle 
in the clergy more than in any other order 
of the people. It was no use fighting 
a battle over dead clauses—clauses al- 
ready abandoned by the proposers of 
the Bill. He would rather express 
his thanks to the right rev. Bench 
for having come forward manfully and 
in a body to give the House an oppor- 
tunity of dealing with this serious diffi- 
culty. Our churches were more and 
more departing from those of our ances- 
tors and from those of our childhood, 
and we had now to go into gewgaw 
buildings covered with all sorts of orna- 
ments in imitation of the churches of 


the Middle Ages. One of the great diffi- 


culties of the case was that when any 
attempt was made to check the growing 
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evils of Ritualism, even the moderate 
men of the High Church party threw 
their shield over extreme practices in 
which they did not themselves take part, 
and complained, without any reason, 
that they also were attacked. Herein 
lay the great difficulty of dealing with 
the matter. He hoped the Amendments 
which were to be proposed from the right 
rev. Bench would meet the chief objec- 
tions that had been raised to the Bill as 
it stood. The great thing was that there 
should be an easy means of complaint to 
the Bishop, that there should be a speedy 
hearing, and that he should hear the 
matter in open Court. The best security 
that there would be a wise discretion exer- 
cised was publicity, and there was every 
reason to hope that, with a legal assessor 
at his side, the Bishop would be able to 
draw a distinction between minor mat- 
ters which did not call for interference 
and serious departures from the prin- 
ciples and practice of the Church of 
England. For himself, he thought that 
having before them the practices of the 
Church of England during three cen- 
turies ; and, admitting with the Ritual 
Commission the force of practice in the 
Church, there ought to be no difficulty in 
providing for uniformity and propriety of 
worship. 

Lorp HATHERLEY expressed an 
earnest hope that the Bill would become 
law in the course of the present Session. 
They had heard much of the ruffled 
state of the minds of the clergy—but he 
should like to refer to the ruffled state 
of the minds of the laity. He had en- 
joyed agreeable intercourse with men of 
all parties in the Church; but on two 
occasions only, and then by accident, 
had he been compelled to join in ob- 
servances of the kind now under discus- 
sion, and he had then been a witness of 
the perplexity, annoyance, and pain 
which were caused to many worshippers 
by gross departures from the services 
given in the Book of Common Prayer. 
While the minds of the worshippers 
should have been absorbed in the per- 
formance of the highest acts of religious 
devotion—when their minds should have 
been filled with peace and goodwill to 
all mankind—they were disturbed and 
irritated by the introduction of hymns 
not in accordance either with the direc- 
tions or with the doctrines of the Prayer 
Book, and the sense of which it was 
sometimes impossible to follow. When 
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strange customs like these were set up 
it was high timeto applyaremedy. The 
very essence of ‘‘common prayer” was 
that it should be prayer in which all were 
agreed, as set forth in the preface to 
the Prayer Book, and nothing should be 
introduced that was not therein con- 
tained. The Act of Uniformity was con- 
ceived in a spirit of entire charity and 
love. Every effort was made to secure 
that prayer should be at once as com- 
prehensive and as simple as possible. 
Under the rubrics, doubts that might 
arise as to the directions given might be 
settled by a reference to the Bishop. 
But, instead of the Bishop continuing 
to hold this paternal position, it had be- 
come common for young clergymen, 
within the last 30 or 40 years, to say, 
‘“‘Tf he can force us, well and good; if 
not, we shall do as we please.” One of 
the clergymen who had been examined 
before the Ritual Commissioners as- 
sured them that he had made no 
changes in the services at his church 
which were not made at the desire of 
the congregation ; but it turned out 
that his congregation were not his pa- 
rishioners, and he (Lord Hatherley) drew 
the inference that the parishioners had 
been driven away from the church by 
the practices which had been introduced, 
and their places supplied by a number 
of persons who sympathized in these 
practices. The number of clergymen 
who pursued the courses complained of 
was, he was happy to think, exceedingly 
small, but then it was an increasing 
number; for while the large parish 
churches, such as those of St. Margaret’s, 
Westminster, St. James’s, St. George’s 
Hanover Square, or St. Martin’s-in-the- 
Fields, were, he believed, totally un- 
affected by the particular species of dis- 
obedience to the law, against which the 
Bill was aimed—because in them the pa- 
rochial system was well carried out— 
there were churches whose congregations, 
drawn from different quarters, felt no in- 
terest in that system, so that the clergy- 
man found no difficulty, in large towns 
like London, in surrounding himself with 
a body of sympathizers. He knew a 
church, built by a munificent Member 
of the other House, which that hon. 
Gentleman was prevented from attend- 
ing owing to the practices in question 
being carried out to the fullest ex- 
tent. Now, that was a state of things 
which surely called for some remedy, 
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He denied the inconsistencies that had 
been alleged. in the judgments in eccle- 
siastical causes which had been delivered 
within a short time of each other. In 
reply to the noble Earl who had spoken 
last (Earl Nelson) he might be permitted 
to say that the judgment to which he 
alluded had been most carefully consi- 
dered, that it was the law of the land, 
and that so long as it continued to be 
so, it ought to be obeyed. If any of the 
clergy thought the law, thus declared, 
unjust or defective they might seek to 
have it altered by all lawful means; 
but where it existed it was their duty 
as good citizens to obey it. In saying 
they would not obey the law, some 
clergymen took, in his opinion, a most 
extravagant view. Was it not one of 
their highest obligations, he would ask, 
as citizens, to render that obedience ? 
If everyone were permitted to act in ac- 
cordance with his own peculiar doctrines, 
how could those great works to which 
the neble Earl opposite and the noble 
Earl below him had that evening di- 
rected attention ever be achieved? He 
trusted the time would arrive—and would 
arrive shortly—when the clergy of the 
Church would rise to a higher tone of 
mind than that which led them to dis- 
sipate their energies in disputes about 
ceremonies, and that they would become 
duly impressed with the work that they 
had to perform against sin and evil, 
and seek how they might live to unite 
against the common enemy. They had 
a great work to perform—a work which 
could only be accomplished by the action 
of an united body of clergy and laity, 
acting in accordance with the law which 
had been sanctioned by the practice of 
200 years, and which he trusted would 
endure for all time. He trusted that 
many of those who now resisted the law, 
would some day remember the dying 
thought of one of the saints of our 
Church (Hooker) who said— “I am 
meditating on the beautiful order and 
obedience of the holy angels, without 
which there would not be peace in 
heaven; would it were so on earth!” 
Tue Marquess or BATH was pre- 
pared to admit the necessity for some 
legislation on that subject, although he 
should like to know what that legislation 
was to be. A right rev. Prelate had 
told them that a series of Amendments 
was to be proposed in Committee which 
would practically meet the objections 
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taken to the Bill by the noble Earl op- 
posite (the Earl of Shaftesbury). They 
were virtually asked, therefore, to as- 
sent to the second reading of a measure 
the provisions of which were not before 
them. The evils sought to be remedied 
by the Bill were the want of discipline 
in the Church, consequent on the length 
and expense of the hearing of cases be- 
fore the present tribunals; the want of 
obedience to the law on the part of the 
clergy; and the want of uniformity in 
the services of the Church, whereby the 
feelings and even prejudices of congre- 
gations were offended. Now, ecclesias- 
tical offences might be stated as being 
of three kinds—they were against mo- 
rals, against doctrine, and against ritual. 
Of all the three, the offences against 
ritual were clearly the least important ; 
and yet it was with them alone that the 
measure exclusively dealt. Ritual was 
only the sign of doctrine—it was, as it 
were, but the shibboleth of party; and 
they might make ritual signify one thing 
to-day and another thing to-morrow. 
As to obedience to the law, which the 
clergy were called upon to observe, he 
maintained that the Bill did not in any 
way enforce obedience to the law. What 
it did was to make the clergy obey the 
Bishops, while it left the Bishops per- 
fectly free. He denied that the mea- 
sure would promote uniformity ; it would 
rather promote that most dangerous 
heresy, the doctrine of Papal infalli- 
bility. That doctrine was defended in 
the Church of Rome on the ground of 
the uniformity it produced. But in the 
present case they would have infallibi- 
lity without uniformity. They would 
have 24 different infallible authorities, 
leading to wide divergences in different 
dioceses, according to the views and 
feelings of the particular Bishop. They 
proposed to. call on the clergy to give 
implicit obedience to an undefined law 
—a law resting on the judgment of a 
fluctuating tribunal appointed at the will 
of a Minister. In the same voice that 
they were called upon to obey the law, 
the clergy were told that the law was 
obsolete and impracticable; yet under 
that law they were placed at the mercy 
and discretion of the Bishops; and the 
Bishops themselves were, under the Bill, 
practically placed in the invidious posi- 
tion of being both prosecutors and 
judges. Obedience to the Bishop was 
substituted for obedience to the law, 
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and in the name of repressing lawless- 
ness greater lawlessness was created by 
making everything depend on the arbi- 
trary _— of the Bishops. It might 
be said that the episcopal order could 
be trusted with that power; but the 
Bill implied that the clergy could not 
be trusted with liberty; and if that 
were so, how could right rev. Prelates 
be trusted with commands, being, as 
they were, selected by the Minister of 
the day, and not always for their skill 
in governing or in dealing with men? 
The Convocation of Canterbury, and the 
clergy wherever they had had an oppor- 
tunity, had expressed an opinion against 
the Bill, which would create difference 
instead of uniformity. With regard to 
one objection that had been raised, he 
would venture to propose a remedy. 
Instead of allowing one or two persons 
in a congregation, who might be incited 
by societies, to initiate proceedings, he 
would suggest that the power should be 
confided to a majority or large minority 
of the congregation, represented by the 
churchwarden, who, with the minister, 
should go before the Bishop, who should 
give his decision in open Court, subject 


to appeal to a proper tribunal of eccle- 


siastical Judges. He thought that a 
proposition of that kind, as being least 
likely to give offence to any party in 
the Church, would be a better settle- 
ment on that point than the proposals 
contained in this Bill. 

Lorp SELBORNE: My Lords, in the 
eloquent and remarkable speeches of the 
noble Earl (the Earl of Shaftesbury) 
and the right rev. Prelate (the Bishop 
of Peterborough) many large and im- 
portant topics were introduced, which, I 
think, were in great measure extraneous 
to the subject now before the House, 
and on some of which I would rather 
not commit myself without necessity. 
Into those questions I do not propose 
to enter. I must, however, emphati- 
cally dissent from the noble Duke (the 
Duke of Marlborough), who objected 
to the introduction of this Bill by the 
most rev. Primate—as though he were a 
mere private Member—and argued that 
such a Bill ought only to proceed from 
the Government. I can imagine what 
the noble Duke would have thought of a 
Bill on this subject introduced by a Go- 
vernment not composed of those united 
with him in political opinion; but I 
must suppose, that he would have 
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been more lenient to one proceeding 
from his political friends. I do not 
myself say that there are no cireum- 
stances which could justify Govern- 
ment in introducing a measure on such 
a subject; but from no quarter could it 
have emanated with so much propriety 
and authority as from the most rev. 
Primate—more especially when he was 
understood as authorized to speak to a 
great extent on behalf of the right rev. 
Bench. Had laymen taken on them- 
selves to initiate this legislation, the 
many and formidable objections urged 
to-night would have been multiplied ten- 
fold; and the clerical objectors, who are 
the strongest opponents of the Bill, 
would have asked with considerable ap- 
pearance of reason why the Bishops, the 
rulers of the Church, did not propose 
legislation, if legislation were neces- 
sary? Whatever difficulties there may 
be in the subject—and they are un- 
doubtedly great—whatever criticisms 
friend or foe may offer, your Lordships 
will not only do justice to the most rev. 
Primate’s purity of purpose and simple 
desire to perform a plain duty, but will 
make allowance for the inherent diffi- 
culties of the matter, in judging of those 
provisions of the Bill which may appear 
most questionable. Some of these are 
details on which it is not necessary or 
proper that I should now dwell. I re- 
serve till the Committee my opinion on 
such points as those relating to altera- 
tions in the fabric of the church and to 
the cathedrals, and even the, question 
how far judgment should be executed 
pendente lite; but I am bound to say that 
some of the objections urged on that 
point are founded on a very narrow ac- 
quaintance with the present principles 
and practice of the law. Not only is 
the general rule laid down in the 
Judicature Act of last Session that the 
judgment of all the Superior Courts 
shall be executed pending an appeal, 
unless the Court pronouncing that judg- 
ment, or the Court of Appeal, shall make 
an exception in any particular case ; but 
the same has been down to this time the 
settled rule of the Court of Chancery—to 
say nothing of the practice of any other 
tribunals—and that Court deals with an 
amount of property greater than that 
dealt with by all the other tribunals put 
together. The principle therefore is not 
new, and provided the judgment so to 
be eet is obtained in a satisfactory 














45 Public Worship 


way, I am not indisposed to accede to 
the proposal. Iam not sure that I should 
regard it, like the right rev. Bench, asa 
vital provision of the measure ; but the 
fact that they do so regard it inclinesme to 
entertain it favourably, knowing as I do 
that it is not contrary to the general prin- 
ciples or analogy of the law. As to the 
fear expressed by the noble Marquess 
(the Marquess of Bath) and others that 
the Bishop would become a sort of Pope, 
and that we should have twenty-four 
Infallibilities and, consequently, as thany 
laws, I do not think the Bill could have 
that effect. It must be remembered that 
an appeal lies to the Archbishop. There 
are, indeed, two Archbishops ; and it is 
theoretically conceivable that, were no 
use made of the power of sending these 
questions to the highest Court of Appeal, 
there might be divergences between the 
two Courts; but there is hardly likely to 
be such a general and ready acquiescence 
in all the dioceses of the twenty-four 
Bishops, considering the keen interest 
felt in such matters, as to make it pro- 
bable that there would be no appeals to 
the Archbishops’ Courts, and to the 
highest Court of Appeal, which would 
tend to remove ,those differences. The 
noble Marquess used language from 
which persons ignorant of his real opi- 
nions might suppose that he wished to 
dispense with the government of Bishops 
altogether ; for if a Bishop is to do any- 
thing, I suppose he must, to bear out 
his name, exercise some kind of super- 
vision. If the argument of the noble 
Marquess meant anything it amounted 
to this—that while each clergyman, be- 
cause he is a clergyman, is to do every- 
thing he pleases, a Bishop, because he 
is also a clergyman, is to have no power 
of control. But, surely, the possibility of 
some divergence in the exercise of the 
power and control sought to be obtained, 
is a less evil than the far greater di- 
vergence which must exist under the 
system so advocated and recommended. 
The noble Marquess said that there was, 
at all events, one doctrine held by a 
foreign communion, which would never 
be accepted even by extreme Ritualists, 
and that is the doctrine of Papal In- 
fallibility. But there is one doctrine 
which might possibly result from the 
views expressed by the noble Marquess 
—and I am sometimes tempted’ to think 
that it is a doctrine held by some of 
those clergy whose proceedings have 
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rendered this legislation necessary — 
namely, that every clergyman ought to 
to be his own Pope: and, if so, it does 
not seem to me that the doctrine of 
Infallibility is after all so inaccessible 
to the extreme Ritualist. Those who 
have rendered this legislation necessary 
really do appear to take this kind ofline 
—they habitually put what they think 
proper to describe as the law of the 
Church against all other authority what- 
soever, especially that of the law of the 
land: and then, as often as the law of 
the Church pronounces itself against 
them, they set up against it every pos- 
sible impediment which the law of the 
land can furnish them with. Well, I, for 
one, am content that the Bishops should 
have some authority in the Church in- 


‘trusted to them; and the real question 


seems to me to be, how far the present 
Bill offer’ the best mode of making that 
authority felt within proper limits; and 
whether that object could not be better 
secured by some more extensive Amend- 
ments than those explained this even- 
ing by the most rev. Prelate (the Arch- 
bishop of York). It may be within 
the recollection of your Lordships that 


when the Bill was introduced, I ventured 


to throw out, for the consideration of 
the right rev. Prelates, whether means 
might not be devised of obtaining legal 
decisions of doubtful questions in a 
manner which would command the as- 
sent of really loyal clergymen, between 
whom and those who set all law at 
defiance I drew a great distinction. In 
drawing that distinction, I made use of 
an expression which seems to have been 
misunderstood in reference to some re- 
cent decisions. I did not mean to say 
anything whatever as to the probability 
of a successful attempt being made to 
obtain a reversal of those decisions froni 
the tribunal that pronounced them on the 
part of any persons whomight be accused. 
What I said was, that on account of the 
unfortunate circumstance, which the tri- 
bunal had no means of controlling, that 
there had not been argument on both 
sides, it was impossible to deny that 
those clergymen might have honestly 
persuaded themselves that had it been 
otherwise the decision might have been 
different, and that they might have re- 
tained practices which they had honestly 
adopted, because they believed it to be 
still possible that the ultimate decision, 
after argument, might still be different. 
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I never expressed any opinion on the 
question whether the tribunal would, or 
would not, hold itself absolutely bound 
by what had taken place, and still less as 
to the possibility of any new view being 
presented to it which would lead to new 
conclusions; I only drew a broad dis- 
tinction between clergymen who defied 
the law, and clergymen who believed 
themselves to be obeying the law, and 
only hesitated to accept a decision, pro- 
nounced under those particular circum- 
stances, as necessarily final and con- 
clusive. To this class of men, whether 
their opinions or the advice on which 
they are acting be right or wrong, 
I was unable to impute any wilful 
violation of law. Having said so much, 
I wish now to observe on those pro- 
visions of the Bill which I confess I 
could desire to see altered. The 8th 
clause requires that there should be in 
every case a ‘‘representation”’ made to 
the Bishop, which is in substance an 
accusation or charge making the whole 
proceedings litigious and judicial, and 
I think unnecessarily so. I was very 
much struck by the reference made by 
the most rev. Prelate who introduced 
the Bill to the Declaration as to the Ser- 
vice of the Church which is prefixed to 
the Book of Common Prayer. In my 
opinion, the best mode of proceeding 
would be that which adhered most 
closely to the spirit and substance of 
that part of the existing law of the 
Church ; bearing in mind that the object 
is not to alter the law of the Church, 
but to enforce it. Now the function 
which, according to that Declaration, the 
Bishop has to discharge is administrative 
and directory—it is not judicial. The 
three great principles in that Declara- 
tion are these—first, that when doubts 
and diversities arise as to the proper 
mode of interpreting or putting in prac- 
tice anything contained in the Book of 
Common Prayer, the Bishop may be 
appealed to, and he may by his discre- 
tion—mark, ‘‘ by his discretion ’’—make 
order for the removal of those doubts. 
It appears to me that we shall be going 
on the true lines of the existing law and 
intention of the Church, if we set in 
motion machinery strictly consistent with 
that principle. But there is also this other 
principle—that no such order of the 
Bishop ‘‘shall be contrary to anything 
contained in this Book;” so that a 
clergyman who knows or believes it to 
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be contrary to the Book of Common 
Prayer is really under no conscientious 
obligation to obey; and the third 
principle is that if ‘‘the Bishop be in 
doubt, then he may send for the resolu- 
tion thereof to the Archbishop.” For my 
part, I think we ought to act upon 
those three principles. The Bishop need 
not wait for a charge to be preferred by 
a churchwarden or other person, but 
should be enabled to act on his own re- 
sponsibility in his administrative capa- 
city, when he believes that the directions 
of the Prayer Book are not properly ob- 
served, or that anything is being done 
which is not authorized by it. In such 
case he should be authorized proprio motu 
to issue his monition, directing the clergy- 
man to do one thing or not to do another. 
And I would suggest that after the lapse 
of a limited time, if the clergyman did not 
signify to the Bishop that he conscien- 
tiously believed those directions or some 
part of them to be invalid, or contrary 
to law, he should be bound by the moni- 
tion until it was revoked or declared to 
be invalid; but that, if he did within 
that time signify such an objection, he 
should not be bound, till a decision on 
the question of law should have been 
pronounced, in accordance with the 
Bishop’s view, by a competent Court. 
I think it would also be a very 
prudent plan to give a limited time 
to the Bishop, to the clergyman, or to 
any parishioner, to appeal to the Arch- 
bishop’s Court for a declaration as to 
the validity or otherwise of any such 
monition by a short and inexpensive pro- 
cess, and thus to raise the question of 
law only, whether the monition is bind- 
ing or not. I would also suggest that 
there should be a power of appeal to the 
Supreme Court of Appeal in all such 
cases. The next suggestion I have to 
make may be an impracticable one ; but 
nevertheless I will submit it to your 
Lordships. It is that if no costs were 
awarded on either side, this would have 
a great effect in keeping the expenses 
within a moderate limit, unless there 
were a large public purse behind one 
party or the other. After much de- 
liberation I have felt it my duty to 
submit these suggestions to the consi- 
deration of the House. Nevertheless, 
if they should fail to meet with your 
Lordships’ approval, I shall not, on that 


account, be unwilling’ to concur in any 


reasonable settlement of this question, 
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which in your Lordships’ judgment may 
be more satisfactory. 

Tue Eart or LIMERICK said, he 
regretted very much that the most rev. 
Primate, when he introduced the Bill, 
should have made statements which were 
calculated to prejudice their Lordships’ 
decision, and which gave to the Bill the 
aspect of a party measure. Surely it 
was injudicious to introduce questions 
which were not at all appropriate to the 
subject of the Bill. The sweeping con- 
demnation pronounced by the most rev. 
Primate the other evening on the subject 
of altar-cards had given pain to many 
of the clergy. It was said that on one 
of these cards was a prayer containing 
invocations to the Holy Virgin and the 
Saints. Since then, however, the most 
rev. Primate acknowledged that this was 
not wholly true in the full acceptation 
of the word ‘‘invocation.”” It could be 
shown from the writings of the most es- 
teemed Anglican Divines since the Re- 
formation that the Church of England 
sanctioned the paying of reverence to 
saints and angels. It was said that 
among the clergy there was a state of 
lawlessness which did not exist among 
any other class of people in this country 
—that the clergy were equally regardless 
of the law and of monitions of their 
Bishops. The fact, however, was that, 
owing to contradictory judgments on 
questions such as this Bill related to, it 
was difficult for clergymen to know 
what the law was on some matters. The 
High Church clergy had not been 
lawless as had been represented. They 
thought it hard to be accused of 
acting in violation of their ordination 
vows when those of another party were 
allowed to disregard the plainest laws 
of the Church as to daily service and 
weekly Communion. He believed the 
Bishops would excite a great deal of ill- 
feeling against themselves by enforcing 
this measure, because the steps they 
might take would be attributed to per- 
sonal feeling. One side would accuse 
them of doing too little, and the other 
side of doing too much. He regretted 
that the measure had been introduced 
at this particular time. Peace, he 
thought, would have been much better 
promoted by seeking to unite those who 
differed on minor matters, in great works 
worthy of all their energies, and calcu- 
lated to carry forth the great objects 
which Churchmen of all shades of opi- 
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nion should rejoice to accomplish. It 
would detract from and not promote the 
ace of the Church, that decisions should 
e given which would add tothe embar- 
rassment, already sufficient, in defining 
clearly the doctrine of the Church, and 
in enforcing the observance of rubrics, 
some of which had become obsolete. In 
his opinion, a,great cause of the unsatis- 
factory state of things was the numerical 
weakness of the Episcopal Bench. What 
was needed was more Bishops, increased 
activity on the part of the diocesan 
synods, and a larger representation of 
the parochial clergy in Convocation. In 
these ways clergy would be able to make 
their wishes known, and a good under- 
standing might be expected to be brought 
about. It was said that there were 
many clergymen who desired only to be 
a law unto themselves ; but for his part 
he believed that if the law in regard to 
rites and ceremonies were distinctly laid 
down by an authority like Convocation, 
it would be found that but few clergy- 
men would refuse to submit to it. At 
present the law was in an unsettled, 
contradictory state, and the Courts that 
now and then pronounced upon it were 
in reality legislating. 

Tue Kart or SHREWSBURY said, 
that though he was in favour of the 
principle of the Bill, he disliked it in its 
present form. He thought that the Bill 
as it stood gave excessive powers to the 
Bishops, but hoped that it would be so 
modified in Committee as to make it a 
measure which the country would wel- 
come. 

Tue Marquess or SALISBURY: My 
Lords, it is easy to see from the empty 
state of the benches that it is well un- 
derstood there will be no opposition to 
the second reading of this Bill. It is 
felt, no doubt, that to resist the second 
reading of a Bill introduced by the most 
rev. Primate and backed by all the autho- 
rity of the Episcopal Bench would be in- 
consistent with the spirit which it is 
always the pleasure of this House to 
exhibit towards that Bench, and would, 
at the same time, be treating an im- 
portant subject in a manner quite un- 
equal to its claims upon our attention. 
Speaking on behalf of the Government, 
I have to say that we do not oppose the 
second reading of the Bill. Atthe same 
time we do not hold ourselves respon- 
sible for its introduction. We are not 
responsible for the selection of this par- 
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ticular moment for the moving of the 
question. Nor can we admit, what a 
noble Duke (the Duke of Marlborough) 
contended early in the evening, that it 
properly falls to Government to deal 
with subjects of this kind. Surely, if 
there be any duty which the Episcopal 
Bench has to discharge, it must be to 
take the initiative in a matter specially 
relating to the government of the Church. 
My Lords, no one can say that this Bill 
has been introduced without a cause. 
Whatever the difficulties may be which 
surround the subject, the lawlessness 
which a certain portion of the clergy 
have exhibited certainly calls for legis- 
lation, if legislation can be discovered of 
a kind which can check that lawlessness. 
I think an error has been made by the 
most rev. Prelates in assuming that 
these lawless feelings are shared very 
largely by the clergy of the Church. I 
believe the conspicuousness of the cases 
in which they occur is quite out of pro- 
portion to the number and influence of 
the clergymen implicated. But although 
the number of clergymen who act in con- 
travention of the law is, I believe, ex- 
tremely small, no one can deny that the 
lawlessness does exist; and it is difficult 
to condemn it in language which is too 
strong if you only consider the nature of 
the offence. Yet, when speaking of the 
acts of those clergymen, it is impossible 
to forget that which is attested by all 
who know either them or the sphere 
of their work—that in self-denial, ac- 
tivity, intelligence, in sacrificing every- 
thing for the cause they believe to be 
true, they are second to none and 
equalled by few among the clergy of the 
Established Church. Their moral excel- 
lence must not, however, be permitted 
to blind us to the political evils of the 
course which they pursue. It is not 
merely that they offend against the 
rights of their congregations, that they 
drive from many churches those who 
who have a right to attend them; they 
do much worse—they excite bitter feel- 
ings on the part of persons who never 
see their ministrations, but who draw 
from them the inference that there is an 
influence in the Church of England tend- 
ing towards that Church from which 
three centuries ago she separated. The 
feelings of the pious portion of the com- 
munity are aroused in that way, and the 
Church loses in their affections and in 
its stability in the hearts of the people. 
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But while I fully admit that the most 
rev. Primate has good reason to move 
in this matter and to try what legisla- 
tion can do with respect to it, it is at the 
same time, I think, impossible not to be 
struck—and this is a consideration which 
weighs much with the Government—by 
the extreme difficulties by which such 
legislation is surrounded. What, in the 
first place, are the points with which the 
most rev. Primate proposes to deal? If 
you compare with the offences against 
which this Bill is meant to guard the 
other offences which it leaves untouched, 
you will find that the latter are those in 
reference to which the feelings of the 
country are most strongly excited. 
Nothing, for instance, has been felt so 
deeply as the idea which has gone abroad 
that confession is being encouraged in 
our English families in a way in which 
it has never been before, and especially 
encouraged among those who are most 
impressionable—the wives and daughters 
of English Churchmen. Now, that being 
so, I do not see in this Bill a single 
clause which will in any degree diminish 
the danger which is so keenly felt in 
connection with this subject. Again, 
the most rev. Primate called our atten- 
tion the other evening to the use which 
was made of altar cards, and actually 
produced one, which he-laid upon the 
Table; but I am not aware that there is 
any one clause in his Bill which will pre- 
vent those practices. The same may be 
said of those Penny Rituals to which your 
Lordships’ attention has also been called. 
Again, my noble Friend whom I do not 
now see in his place (the Earl of Har- 
rowby) is shocked at the amount of gew- 
gaws and gilded ornaments which he 
sees in our churches—I wish he could 
whitewash them; but will this Bill, I 
would ask, do anything to remedy 
the evil of which he complains. The 
noble and learned Lord opposite (Lord 
Hatherley) objects to the introduction 
of hymns in the course of the Commu- 
nion Service. Well, it may be a matter 
of taste as to whether such things are 
desirable or not ; but when we come to 
a question of dry law, I put it to the 
legal conscience of the noble and learned 
Lord, is there, except in the Third Col- 
lect, any difference between the Com- 
munion Service and any other part of 
the Service? The hymn before Service, 
which, I venture to sdy, occurs in every 
Church throughout the Kingdom, is just 
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as illegal as the hymn during the Com- 
munion Service to which he refers. In 
fact, the class of difficulties which you 
desire to meet is precisely that which 
no legislation can reach. It must be 
borne in mind, too, that in dealing with 
the rubries you are dealing with a code 
of laws which not only is not, but can- 
not be observed. The Athanasian Creed 
has been alluded to this evening. How 
many clergy, I should like to know, de- 
cline to consider themselves bound by 
law to read it? I remember a most 
excellent Prelate who would never read 
the Commination Service. The fact is, 
you cannot sharpen your law so as to 
make the whole of this obsolete code 
observed, and in trying to do so you will 
strike High Church, Low Church, and 
Broad Church alike. There would be 
the greatest difficulty attending any 
legislation ‘which would go simply on 
this principle, and if you wish those 
laws to be obeyed you must carry refor- 
mation to some extent into the code 
itself, because as you apply to it the 
sharpening process, in that proportion 
will the reformation of which I speak 
be necessary. There is, of course, an- 
other mode of action open to you. You 
may, as was suggested by the noble and 
learned Lord opposite, give unlimited 
powers to the Bishops. 

Lorp SELBORNE was understood to 
say, that his proposal was to give to 
the Bishops the power of initiation. 

THe Marevess or SALISBURY: 
Well, my noble and learned Friend 
will give the Bishop the power of 
initiating, and the proposal, I think, 
would place him in so invidious a posi- 
tion, subjecting him to pressure and all 
sorts of imputation, that I fear the office 
of Bishop would become one not worth 


having. Now, you must either reform 


your law in order to apply to it a re- 
formed procedure, or you must encoun- 
ter all the difficulty which surrounds 
the conferring of an extensive discretion 
on the Bishops. It is that cireumstance, 
among others, which makes legislation 
on this subject so extremely embarras- 
sing and difficult. On the details of 
this Bill I express no opinion—and I 
maintain that reserve because I do not 
know what those details are. It is a 
Bill, I confess, which was produced 
under circumstances which gave me the 
impression that no very long time was 
taken in its preparation—and it certainly 
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bears on its face great marks of haste. 
This has been recognized by the right 
rev. Bench to this extent—that they now 
propose to make large and extensive 
alterations in it; and until we know 
what these alterations are it would be 
premature to discuss the details of the 
measure. But the noble and learned 
Lord (Lord Selborne) seemed to treat 
with some contempt the objection taken 
to enforcing a monition pendente lite, 
because the Court of Chancery exercises 
a similar jurisdiction over much larger 
sums of money than those involved in 
these cases. The noble and learned 
Lord, however, should see that this is 
a matter much more important than any 
mere sum of money. Nosum of money 
would compensate a clergyman for hav- 
ing to obey a monition which he be- 
lieved to be contrary to the Prayer Book, 
and which may be afterwards set aside 
bya Court of Appeal. I fear that great 
difficulties will arise in regard to the 
feelings of the clergy from any legisla- 
tion which contemplates the enforcement 
of monitions pendente lite. These are 
grounds which make the Government 
desirous of reserving their opinion on 
the Bill; but there is a larger ground 
of anxiety which it is impossible for any 
of us to forget. The most rev. Prelates 
have made much of the circumstance, 
and have taken credit to themselves for 
the fact, that this is not to be a penal 
law. I think that is a very doubtful 
and ambiguous benefit. A penal law is 
always interpreted by the Courts with 
great favour towards the accused; in 
fact, I have heard it said that some re- 
cent decisions would have assumed a 
different aspect if the rule which the 
wise and generous policy of the law 
applies to penal litigation had been im- 
ported into litigation of this kind. But 
it must be remembered that if this is 
not in one sense penal legislation, it 
strikes at interests much higher and 
reaches persons far more numerous, than 
those concerned in other trials. Unfor- 
tunately, you cannot enter upon legisla- 
tion of this kind without running the 
risk of affecting feelings and interests 
far more important than those repre- 
sented by any single litigant—you can- 
not touch this question without some 
anxiety lest you should interfere with 
the compromise under which the Church 
of England exists. I do not say that 
consideration is to debar you from legis- 
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lating, but it must counsel the utmost 
caution. I have heard people take a 
very military view of this subject. They 
have talked as though there was nothing 
but Articles of War of which you have 
to secure the observance, and if men 
would not observe them, let them be 
cashiered. It has been too much the 
fashion to say, ‘“‘ Never mind whether 
these people threaten secession or not; 
we don’t care whether they secede or 
not; the Church of England will be 
better without them.” Undoubtedly, 
that statement may be true as applied 
to a very small number of very lawless 
persons ; but it is very much the reverse 
of the truth if it extends to one of those 
schools of which the Church of England 
consists. I doubt whether it is not very 
much of an anachronism to talk of se- 
cession in this matter at all. Secession 
has been practised from time to time by 
parties in the English Church. It has 
always left the Church weaker than be- 
fore; it has always been ruinous to the 
prosperity of almost all the seceding 
parties themselves, with perhaps the soli- 
tary exception of the Wesleyans. I doubt 
very much whether in existing circum- 
stances, and in the present temper of 
men’s minds, secession would be followed 
now. Secession means disestablishing 
yourself without disestablishing your op- 
ponent—it means yielding up vantage 
ground; and because any such course 
would bring, to my mind, the greatest 
evil which either the Church or country 
could suffer, I very much fear that if 
your legislation could be justly accused 
of oppressing a large party in the Church, 
that large party would not secede, but 
would rather seek to free the Church 
from its relations with the State. Any- 
thing more deplorable I cannot conceive ; 
but men’s minds are so excited, there is 
so much bitter feeling abroad, that such 
a course is not out of the bounds of pro- 
bability ; and as prudent legislators you 
are bound to remember upon what 
hidden embers you tread when you enter 
on the path of such legislation as this. 
I take it that no more fatal act could 
be done than to interfere with or put in 
jeopardy that spirit of toleration upon 
which, as upon a foundation, the stately 
fabric of your Church Establishment re- 
poses. There are three schools in the 
Church which I might designate by 
other names, but which I prefer to call 
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Philosophical. They are schools which 


more or less, except when they have 
been crushed by the strong hand of 
power, have been found in the Church 
in every age. They arise not from any 
difference in the truth itself, but because 
the truth must necessarily assume dif- 
ferent tints as it is refracted through 
the different media of different minds. 
But it is upon the frank and loyal toler- 
ance of these schools that the existence 
of your Establishment depends. The 
problem you have to solve is how to 
repress personal and individual eccen- 
tricities if you will—how to repress all 
exhibitions of wilfulness, of lawlessness, 
of caprice; but, at the same time that 
you do that, you must carefully guard 
any measures which you introduce from 
injuring the consciences or suppressing 
the rights of either of the three schools 
of which the Church consists. On this 
condition alone—and it is this which 
gives the question its difficulty, and 
which imposes so intense a responsibility 
on all those who touch it—on this con- 
dition alone can your legislation be safe. 
If you accomplish this end; if you 
solve this problem, no doubt you will 
remove causes of irritation and conciliate 
many hearts and minds to the Church 
which are now alienated, and you will 
have done a good work. But if you 
legislate without solving this problem ; 
if you disregard this condition; if you 
attempt to drive from the Church of 
England any one of the parties of which 
it is composed ; if you tamper with the 
spirit of toleration of which she is the 
embodiment, you will produce a convul- 
sion in the Church and imperil the in- 
terests of the State itself. 

Eart GREY said, that some of the 
objections raised by the noble Marquess 
tothe Bill had been answered by an- 
ticipation by the right rev. Prelate (the 
Bishop of Peterborough), and the noble 
Marquess seemed quite to ignore the 
fact that it had been distinctly brought 
under their notice that there existed in 
the Church, practices which afforded the 
justification for this Bill. He admitted 
that legislation might not prevent clergy- 
men dishonest enough to accept the 
offices and emoluments of the Church of 
England, while departing from its doc- 
trines on points of the highest import- 
ance, from going over to its most deter- 
mined enemy, and adopting practices 
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ed; it might, however, prevent 
their parading such practices before the 
public and in the services of the Church. 
A certain number of the clergy—he 
hoped very few, but he feared not so 
few as represented by the noble Mar- 
quess—had notoriously been introducing 
practices intended to imply the adora- 
tion of the elements in the administra- 
tion of the Sacrament, though the Church 
of England knew no Sacrifice of the 
Mass—a doctrine on which was built 
the system of priestly tyranny which for 
so many centuries weighed so heavily 
upon Europe—a religion of forms and 
ceremories and outward observances 
being substituted for the pure spiritual 
religion taught by Christ and his Apos- 
tles. Even devout Roman Catholics did 
not deny that before the Reformation 
the state of the clergy was fearfully 
corrupt, wickedness prevailing in the 
highest places in the Church, and many 
Popes and Bishops being among the 
vilest of mankind, and that even in na- 
tions which had adhered to the Papacy 
the influence of the Reformation had 
been very marked. In this country 
there was a revolt not only against the 
corruptions in the Church, but against 
the doctrine believed to be the root 
whence they had sprung, and he was 
sure the English people would not allow 
that yoke to be re-imposed. But there 
were a number of clergymen of the 
Church of England who were labouring 
to bring that Church nearer to the 
Church of Rome. He cordially agreed 
with the noble Marquess in deprecating 
the secession of a large body from the 
Church, for he recognized the import- 
ance of giving the largest possible lati- 
tude to men of various opinions; and 
he desired more liberty as regarded 
certain rubrics ; but, at the same time, 
parishioners must have security that 
there shall not be introduced into their 
parish churches, practices painful to the 
feelings of men who had Ibe brought 
up in the Church; and, admitting the 
danger of raising a cry for disestablish- 
ment by producing a sense of ill-treat- 
ment among a large number of the 
clergy, he would remind him that in the 
present state of opinion our national 
Establishment could only be maintained 
as long as it enjoyed the confidence and 
support of the people, which would un- 
doubtedly fail it, were practices odious 
to the great body of the people allowed 
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to become common in the Church. At 
present neither the authority of the 
Bishops nor the law could restrain such 
practices, and it was vain to wait for a 
more perfect remedy. He agreed with 
the right rev. Primate that there ought 
to be some means of reforming the law, 
that that law should be more effectually 
administered, and that some new autho- 
rity should be devised. Parliament 
without assistance could not legislate 
effectually, and Convocation, brought 
together under an obsolete and anti- 
quated system, could not be called upon 
to perform a work like this—for it did 
not represent even the clergy, whereas 
the laity were also entitled to represen- 
tation. That question must, sooner or 
later, be considered, but there was no 
immediate prospect of its settlement, 
and there was an urgent necessity for 
legislation on the present subject. 
Amendments might be necessary in the 
Bill, but not, he believed, so extensive 
as to change its character and object. 
He thought it furnished a fair basis for 
legislation, and he hoped the Session 
would not pass without some legislation. 

Tre ArcusisHor or CANTERBURY: 
My Lords, at this late hour of the even- 
ing I will not trouble your Lordships 
with many words. I must first express 
my obligations and those of my right 
rev. brethren to the House for the 
compliment they have paid us in so 
generally agreeing to the second reading 
of this Bill; and, perhaps, the compli- 
ment is not the less because, in two 
notable instances, at least, the speeches 
which urged the second reading of the 
Bill have been directed, during a greater 
part of the time’occupied by the speakers, 
to a criticism of its provisions. I trust 
the noble Marquess (the Marquess of 
Salisbury) will excuse me if I say I hope 
he is not to be taken as in the latter part 
of his speech representing the full senti- 
ments of the Government, any more than 
the noble Earl who spoke early in the 
debate (the Earl of Shaftesbury) is to 
be considered as fully representing that 
great Evangelical party of which at one 
time I was in the habit of considering 
him the chief. I must say of the speech 
of the noble Marquess that I think there 
was some inconsistency between its be- 
ginning and its end. He said in the 
beginning of his speech that this was 
but a small matter; that the number of 
clergymen who were affected by this 
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Bill was small; but at the end of the 
speech we were warned, in words which 
I fully appreciated, to be on our guard 
lest a great body of the clergy, through 
the passing of this Bill, should be 
alienated from the National Church, 
Now, the noble Marquess will excuse me 
again if I say that I think the tone he 
adopted in the end of the speech, and 
during the greater part of it, was 
greatly calculated to swell the number 
of those who might consider themselves 
affected by the Bill. The difficulty which 
has stood in the way of all former at- 
tempts to legislate on this matter has 
arisen from the circumstance that what 
are commonly called moderate High 
Churchmen — men who are sincerely 
attached to the Church of England— 
have too often thrown their protection 
over those with whom they have really 
but little sympathy; and I think that 
the speech of the noble Marquess this 
evening must be regarded as having 
erred in that direction. He has spoken 
as strongly as I should myself on the 
evils to remedy which, this Bill is 
directed ; but there still was that tone 
of apologetic sympathy which seemed to 
say to those persons who were violating 
the law, ‘‘After all, you are very near to 
us, and any attempt which is aimed 
against you must in some degree be 
aimed against us.’”’ Now, my Lords, I 
have appealed twice in this House during 
these debates, to that great party to 
which the noble Marquess alluded, and 
have besought them to express their dis- 
approbation of the practices against 
which this Bill is directed. I trust that 
these appeals will not be in vain, and 
that the noble Marquess and his Friends 
will separate themselves from those 
who are bringing the greatest injury on 
the Established Church of England by 
open defiance of its laws. The noble 
Marquess, in a vein of, so to say, sup- 
pressed sympathy with those whom 
in the beginning of his speech he very 
distinctly condemned, dwelt not un- 
naturally upon the merits of some of 
the clergy alluded to in their peculiar 
spheres. No one can be more ready 
than myself to acknowledge the great 
amount of zeal which is displayed by such 
persons, and no one can be more ready 
than myself to lament that it is neces- 
sary to restrain men who devote their lives 
in a manner which any of us might be 
proud to imitate, to what they believe ta be 
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the advancement of the Church of Christ, 
But perhaps we sometimes hear too 
much of this—as if there were no earnest 
clergymen in the Church of England 
except themselves. I think I could 
point to churches which have been 
emptied by the frivolities practised in 
them, and to neglected parishes—neg- 
lected because the whole time of the 
clergyman is occupied by these follies, 
instead of giving himself to the real 
ministry of the Word. I am quite ready 
to allow all that is good in the persons 
of whom the noble Marquess has spoken, 
but I am not ready to allow that they 
have any monopoly of zeal in the Church 
of England, and I am not ready to allow, 
that there are not many of them in 
whom there is wanting zeal for anything 
that is really worthy of calling forth 
zeal. My Lords, I will allude for a 
moment to certain newspapers which are 
published, I believe, by clergymen. 
Those papers are written in a spirit 
which, if your Lordships ever read them 
—as I trust you never do—would at once 
show you that there must be persons 
engaged in this particular cause who have 
very little appreciation of the virtues of 
the Christian religion. My Lords, the 
noble Marquess has pointed out that it 
is not in our power to put an end to con- 
fession in the case of persons who desire 
to confess. He has said that this Bill, if 
it should become law, will be wholly in- 
operative to put a stop to that practice. 
Well, my Lords, I read to your Lord- 
ships, when I had the honour of intro- 
ducing the Bill, a statement to the effect 
that it was the desire of the small party 
of which we had been speaking to intro- 
duce all the outward signs of confession 
into their churches by having confes- 
sion boxes, or, where that could not 
be attained, to have portions of the 
church curtained off in order that con- 
fession might there be carried on. I 
think I may appeal to the right rev. 
Prelate who presides over this diocese 
as to such attempts being made in at 
least one of the churches of his diocese. 
[The Bishop of Lonpon: Two.] Well, 
if we cannot put that down, we can 
restrain it, and I say it will be some- 
thing to compel these people to abstain 
from the outward and public manifesta- 
tion of their intentions. Again, it has 
been said also that the altar-cards which 
I mentioned, and which, perhaps, have 
assumed a degree of importance beyond 
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what they deserve, would not be re- 
strained by this Act. Of course they could 
be, because they are not ‘‘ ornaments” of 
the Church, and, therefore, would be re- 
movable under the provisions of this Act. 
It is quite true that a man may in his 
secret thought say or do what he pleases, 
and we are not to be blamed if we are 
unable to compass that which no power 
on earth can do—namely, control the 
thoughts of the heart, by outward le- 
gislation. But, my Lords, we do some- 
thing if -we declare that Church of Eng- 
land congregations are no longer to be 
treated with this extreme levity, which 
introduces the palpable outward signs of 
the Mass into the administration of the 
Holy Communion in our churches. The 
noble Marquess alluded to a certain book, 
which, I presume, was the book which, 
as I understood, lay in the church, and 
on which was written that it was not to 
be taken out of the church. It must, I 
think, have contained something in 
common with that book which I pro- 
duced here some nights ago, which was 
the Liturgy of the Church of England 
and the Service of the Mass dovetailed 
into each other, and put into the hands 
of the clergy that they might be used on 
the Communion tables. The Bill would, 
my Lords, deal with such a case; it 
would prevent the clergyman bringing 
into the service of the Church such a 
book. A great deal has been made by 
some speakers, and not least by the noble 
Marquess, as to the supposed lawlessness 
of other bodies in the Church besides 
those we are speaking of. Now, I be- 
lieve there is this distinction between the 
violation of the law on the part of others 
and the violation of the law in these par- 
ticular cases—that the persons who neg- 
lect any of the regulations of the Church 
are ready to act as directed by authority, 
and evince a loyal willingness to obey the 
law when called upon by authority, while 
on the other side is evinced a determi- 
nation to resist authority when it calls 
upon them to obey the law. Only last 
week a deputation waited on me in re- 
ference to this Bill, consisting of persons 
not likely to err on the side of Romanism, 
and it was at once stated by them that 
they quite expected that they would be 
obliged to be more accurate in their ob- 
servance of the rubrics than they had 
been, and that, if it were shown there 
was anything in which they failed, they 
were ready to obey. I do not say there 
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are not extreme persons on both sides; 
but I think that the three great parties 
to whom the noble Marquess alluded are 
heartily loyal to the Church of England, 
and are ready to obey its laws when 
pointed out to them; while other per- 
sonsof whom we have spoken hold those 
lawsin derision. I do, as earnestly as the 
noble Marquess, trust and pray that those 
three great parties—if we are to call them 

arties—may still remain united and 
oyal to the Church of England, and that 
the differences of opinion between good 
and loyal men which have always existed 
in the Church may still continue to exist 
there. I fully believe that the authority 
of the Bishops, if it be your pleasure to 
make this Bill an Act, will be supported 
by all those three parties. My Lords, I 
have said it is a compliment to us that 
the second reading of this Bill has been 
advocated even by those who have spoken 
most bitterly against it. I confess I ex- 
pected there would be a great deal of 
opposition to the Bill. When some time 
ago we became aware of the absolute 
necessity of going carefully into the 
matter, I naturally expected to meet 
with violent opposition from those who 
were likely to have their offences visited 
under any Bill we might bring forward, 
for, knowing the great activity of the 
small minority of whom we are now 
speaking, I was aware they would leave 
no stone unturned to raise a feeling 
against the measure. I confess, how- 
ever, I was hardly prepared for the sort 
of opposition we have heard from my re- 
spected Friend the noble Earl (the Earl 
of Shaftesbury) who spoke early in the 
debate. The noble Earl was not con- 
tented with assailing our Bill, but in 
order to damage us he assailed his own, 
particularly in regard to the constitution 
of the Court. If people are determined 
to find fault with whatever we propose, 
of course there is no meeting them even 
by incorporating the provisions of their 
own Bills into ours. It has been often 
stated as a great offence on my part that 
I wished to allow the Convocation of the 
Province of Canterbury only one day to 
consider the Bill. Well, at our first meet- 
ing some five months ago the report of the 
Convocation was mentioned by one of 
the right reverend Prelates who was 
present at the meeting, and we were 
therefore aware that they had already 
discussed the subject. Therefore, we 
thought an additional day for con- 
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sideration would be enough; especially 
as we found that their Report was in 
substance the Bill we are now proposing ; 
and as they are not pleased at our pro- 
posing their own measure, I cannot help 
thinking that they, like the noble Earl, 
object because we propose it, and not 
because of any demerits in the Bill 
itself. This remark applies also to a 
great number of the provisions which 
have been assailed in this Bill. The 
very persons who assail them are in 
favour of the measure with some slight 
alteration—instead of objecting to the 
principle of the Bill, they are really in 
favour of it. Allusion has been made to 
what fell from my most rev. Brother 
(the Archbishop of York) respecting cer- 
tain alterations which we are willing to 
introduce. I am willing to go into Com- 
mittee pro formd, in onhee to reprint all 
the Amendments, and thus the Bill will 
stand for regular discussion in Com- 
mittee perhaps immediately after Whit- 
suntide, or earlier, if such be the plea- 
sure of the House. But although we 
are quite willing to make some modi- 
fications in the Bill, its principle remains 
exactly the same—namely, that there 
ought to be in every diocese a reference 
to the Bishop to regulate that indepen- 
dence of the clergy which has run into 
lawlessness—there ought to be an easy 
and inexpensive process by which you 
may apply to the Bishop, and also a 
lessening of that complicated system of 
appeals which at present causes so much 
delay and expense. It was naturally to 
be expected that every sort of opposition 
would be raised against this measure, 
for it is very difficult indeed to please 
men by a Bill which is intended to 
make them obey the law, which they 
habitually violate. It happens that 
long before this Bill can come into 
operation the Judicial Committee of the 
Privy Council will, in regard to this 
matter, have practically passed away, 
and it will be the new Court, which was 
established because you were dissatisfied 
with the Privy Council, that will have 
the decision of these cases. My Lords, 
I have but a few more words to say. 
Endeavours have been made in various 
quarters to set forth the confusion and 
the heartburnings which will arise in 
consequence of this measure. I take a 
totally different view of the matter. I 
have a full reliance on the good sense 
and loyalty of the great majority of the 


The Archbishop of Canterbury 
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English le, whether they be cl 

or laity, maT believe that if you! aa 
point a tribunal to which they can have 
speedy access, and which can speak with 
the unfaltering voice of authority, you 
will find that they will be satisfied 
with the decisions of that tribunal, and 
that an end will be put to the disputes 
which at present distract the Church of 
England. 

HE Dvuxe or RICHMOND: My 
Lords, I do not know that I should have 
ventured to trouble your Lordships on 
this occasion with the very few remarks 
I now intend to make, had it not been 
for a statement which fell from the most 
rev. Primate in reference to the noble 
Marquess near me (the Marquess of 
Salisbury). In commenting on the 
speech of my noble Friend, the most rev. 
Primate said, he was sorry to find that 
the end of that speech did not at all co- 
incide with his opening remarks ; and 
he went on to state that which, on the 
part of my noble Friend, I distinctly 
deny—namely, that my noble Friend has 
a suppressed sympathy with the extreme 
party in the Church. Now, this was to 
impute that my noble Friend had in his 
mind other views than those which he pub- 
licly expressed in your Lordships’ House. 

Tue Arcupisnor or CANTERBURY 
said, he had no intention of making such 
an imputation. 

Toe Duxe or RICHMOND: I 


thought it was impossible that the most 


rev. Primate could impute that to my 
noble Friend, but certainly the words he 
used gave one the idea that he spoke 
about a person expressing one opinion 
while he secretly entertained another. 
I think it is evident, from what has 
passed this evening, that it is absolutely 
necessary that there should be some 
legislation on this matter. That, I be- 
lieve, has been admitted by all. My 
noble Friend behind me, in addressing 
your Lordships, I think, went no further 
than this—that lawlessness in the Church 
had reached a point past endurance, and 
ought to be restrained; but that when 
you came to deal with that lawlessness 
in a practical manner, you found it a 
most difficult task to accomplish. It has 
been the duty of Her Majesty’s Govern- 
ment to go through all the details of the 
measure brought forward by the most 
rev. Primate for the suppression of these 
practices ; and it is only by looking at 
this Bill carefully, and analyzing it 
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clause by clause—and I might almost 
say word by word—that the real diffi- 
culty presents itself to your notice as to 
the way to put down these practices ; 
because this point must not be lost sight 
of, that the Church consists of more than 
one body, and therefore, as my noble 
Friend has stated, in endeavouring to 
restrain one party, care must be taken 
that you do not also annoy and discom- 
fort the other. The right rev. Prelate 
(the Bishop of Peterborough) pointed 
out one of the great difficulties connected 
with this subject—namely, that you are 
attempting to deal with rubrics some of 
which to a great extent are obsolete, 
while it would be very difficult to enforce 
others. That which we all desire to do 
seems to me to be such as is stated in 
the preface to the Prayer Book to be 
the object of compiling that Book — 
namely, not to gratify unreasonable de- 
mands, but to preserve peace and unity 
in the Church, to secure reverence, piety, 
and devotion in the public worship of 
God, and to cut off occasion of cavil or 
quarrel with the Liturgy of the Church. 
That, I think, is precisely the view which 
everybody must bring to bear in dealing 
with this question. I think the most rev. 
Primate has taken a very wise course, 
which I hope will be assented to by the 
House—namely, that of suggesting that 
if the Bill should be read a second time 
to-night, it should be committed pro 
forma to-morrow, for the purpose of 
having the Amendments which the most 
rev. Primate proposes to insert in the 
Bill put into the Bill, that the Bill should 
be reprinted ; and then we shall know 
when we go into Committee on the Bill 
the precise form in which it will remain, 
and we shall be better able to see what 
amendment is required. I believe the 
great object and desire of all parties is 
to put an end to the extravagances of 
one party in the Church, and to deal 
with—perhaps I may say—the short- 
comings of the other. 

Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House Zo-morrow. 


COURTS (STRAITS SETTLEMENTS) BILL Seat 
A Bill to extend the jurisdiction of Courts o 
the Colony of the Straits Settlements to certain 
crimes and offences committed out of the Colony 
—Was presented by The Earl of Carnarvon ; 


read 1%. (No. 60.) 


House adjourned at Twelve o’clock, 
’till To-morrow, half-past 
Ten o'clock. 
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ag ach) Pusiic Brus—Ordered — First 

Reading—Valuation of Property * [98]; Al- 

kali Act (1863) Amendment * [99]; Rabbits * 
100 


First Reading—Marriages Legalization (St. John 
the Evangelist’s Chapel, in the Parish of Shus- 
a * Got); Marriages Legalization (St. 
Paul’s Church at Pooley Bridge) * [102]; 
Hertford College, Oxford * [103]. 

Second Reading—Intoxicating Liquors [83]; 
Bishop of Calcutta (Leave of Absence) * [93]; 
Board of Trade Arbitrations, Inquiries, &c. * 


86]. 
Report—Offences against the Person * ° 3-97]. 
67]. 


Withdrawn—Universities (Scotland) * 


SCOTCH FISHERY BOARD—HERRING 
BARRELS.—QUESTION. 


Mr. FORDYCE asked the President 
of the Board of Trade, Whether the 
Scotch Fishery Board has recommended 
the removal of the restrictions on the use 
of fir wood in the manufacture of 
herring barrels; and, if so, whether it 
is intended to carry out these recom- 
mendations ? 

Sm CHARLES ADDERLEY: Sir, 
in the year 1849 the Scotch Fishery 
Board conducted some experiments in 
order to test the fitness of fir and larch 
wood for herring barrels, the result 
of which was against the use of fir 
wood, and, consequently, the then 
existing restrictions against the use of 
that description of wood in the manufac- 
ture of herring barrels were not in- 
terfered with. During the past herring 
fishing season, the Fishery Board have, 
at the desire of the Board of Trade, 
made further experiments with a view 
of ascertaining whether fir wood may 
not, if duly seasoned, be fit for this 
purpose, and the result of these re- 
newed experiments, in the opinion of 
the Fishery Board and of the Board of 
Trade, justifies the use of fir for herring 
barrels; and the Board of Trade have 
referred the Papers for the consideration 
of the Lord Advocate of Scotland, with 
a recommendation that the prohibition 
should be repealed. 


INDIA—THE AMIR OF KASHGAR. 
QUESTION. 


Sm CHARLES W. DILKE asked 
the Under Secretary of State for 
Foreign Affairs, Whether the Treaty of 
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Commerce lately made with the Amir of 
Kashgar, includes or involves recognition 
of his independence and definition of his 
territory ? 

Lorp GEORGE HAMILTON: Sir, 
the Treaty of Commerce lately made 
with the Attalik Ghazee has not yet 
arrived in this country, and we are, 
therefore, unable to state accurately 
what the terms of that Treaty are. 

Sm CHARLES W. DILKE: In 
consequence of the Answer of the noble 
Lord, I shall put some Questions to him 
on the subject on Friday next. 


CRIMINAL LUNATICS—BROADMOOR 
AND COUNTY ASYLUMS. 
QUESTION. 


Mr. PAGET asked the Secretary of 
State for the Home Department, Whe- 
ther Her Majesty’s Government are 
prepared to take steps for enlarging the 
existing Oriminal Lunatic Asylum at 
Broadmoor, or to build others elsewhere, 
and thus do away with the practice of 
keeping Criminal Lunatics in County 
Asylums? 

Mr. ASSHETON CROSS in reply, 
said, it was not the intention of the Go- 
vernment to do so; but what they were 
at present considering was, whether ar- 
rangements could be made with regard 
to other Prisons in order to take away 
the worst class of criminal lunatics from 
Broadmoor altogether. 


ARMY—MILITIA STOREHOUSES. 
QUESTION. 


Mr. PAGET asked the Secretary of 
State for War, What steps Her Majesty’s 
Government propose to take under 35 
and 36 Vic., c. 68, with a view of re- 
lieving Counties from the expense of 
maintaining Militia Storehouses; and, 
whether the Government are prepared 
to purchase or to pay rent for Militia 
Storehouses now in use, or when they 
would place at the disposal of the Coun- 
ties such Storehouses as are not required 
for Militia purposes ? 

Mr. GATHORNE HARDY, in reply, 
said: Five storehouses at Brigade 
Head Quarters have been purchased — 
namely, Ayr, Bodmin, Canterbury, 
Chester, and | Winchester ; others will be 


purchased in cases where the construc- 
tion, price, and available land justify 


Sir Charles W. Ditke 
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purchase. Otherwise they will be placed 
at the disposal of counties, as soon as 
other accomodation for the Militia can 
be provided; and until then the usual 
lodging allowance for the Militia Per- 
manent Staff, will be paid to the coun- 
ties. Militia storehouses other than 
those at the Brigade Head Quarters, 
will be hired from the counties at a 
rental of £30 each, when their sites are 
selected as those of outlying Militia 
regiments. 


THE ASHANTEE WAR MEDAL. 
QUESTION. 


Mr. PRICE asked the Secretary of 
State for War, Whether, as a war 
medal is to be granted for the Ashantee 
Expedition, he is also prepared to recog- 
nize the claims of those who have served 
in previous expeditions on the Coast of 
Africa to a similar distinction ? 

Mr. GATHORNE HARDY, in reply, 
said, he had not felt himself called upon 
to review the decision of his Predecessors 
on the subject to which the hon. Mem- 
ber’s Question referred, and had con- 
fined himself solely to the recent Ashan- 
tee Expedition in advising a medal to be 
struck. 


THE TREATY OF WASHINGTON— 
AWARD OF THE MIXED CLAIMS 
COMMISSION.—QUESTION. 


Mr. BENTINCK asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is the intention of Her Ma- 
jesty’s Government to follow the prece- 
dent established by the Act 18 and 19 
Vic. c. 77, and to etna in a similar Bill 
enabling the Treasury to distribute 
among the British claimants the sum 
payable to Her Majesty’s Government by 
the final award of the late Mixed Claims 
Commission, under the Treaty of Wash- 
nen 1871? 

r. BOURKE: Sir, the arrange- 
ments to be made for the distribution of 
the sums awarded by the Mixed Claims 
Commission are under the consideration 
of Her Majesty’s Government. No de- 
cision has as yet been arrived at as to 
whether or not it may be necessary 
to ask Parliament to legislate on the 
subject. 
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INDIA—H.M. ROMAN CATHOLIC 
SERVANTS.—QUESTION. 


Mr. O'REILLY asked the Under 
Secretary of State for India, Whether 
any final answer has been received from 
the Governor General to the Despatch 
from the Indian Department in London 
of the month of May 1872, relative to 
the provision made by Government for 
the religious wants of Her Majesty’s Ser- 
vants in India professing the Roman 
Catholic religion ; and, if so, whether he 
would have any objection to lay the 
Papers upon the Table ? 

Lorp GEORGE HAMILTON: Sir, 
the last Despatch alluding to the matter 
raised by the hon. Member’s Question 
received from the Indian Government is 
dated the 19th of August, 1872. In 
that Despatch the Government of India 
reserves its opinion on this question, 
until the general principle has been de- 
cided upon by which the Church Estab- 
lishments in India are to be regulated. 
It is the intention of the Secretary of 
State to again address the Indian Go- 
vernment upon the subject. The Cor- 
respondence alluded to is at the hon. 
Member’s disposal, but, as it tells 
us little or nothing, it would be use- 
less to lay it upon the Table of the 
House. 


DR. LIVINGSTONE.—QUESTION. 


Mr. LEEMAN asked the First Lord 
of the Treasury, Whether Her Majesty’s 
Government is prepared to recommend 
the adoption of the prayer of a Memorial 
presented to the Secretary of State for 
Foreign Affairs for a grant to the family 
of the late Dr. Livingstone ? 

Mr. DISRAELI: Sir, Her Majesty 
has already granted a pension of £200 
a-year to the children of Dr. Living- 
stone, and £200 is the sixth of the mo- 
derate—I might say, perhaps, too mode- 
rate—sum which Her Majesty is em- 
powered under Act of Parliament to 
grant. There are other relations of Dr. 
Livingstone besides his children. Their 


claims will be considered by Her Ma- 
jesty’s Government, and, if they think 
they ought to be provided for, we shall 
not hesitate to ask the House to grant 
such a Vote as would be proper under 
the circumstances. 
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THE CIVIL SERVICE COMMISSION. 
QUESTION. 


Mrz. ALEXANDER BROWN asked 
Mr. Chancellor of the Exchequer, If 
the Commission about to be appointed 
to inquire into the organisation of the 
Civil Service will include within the 
scope of its inquiries the position and 
cases of the literary, scientific, and other 
gentlemen employed at the British Mu- 
seum, the South Kensington Museum, 
and similar institutions, or whether its 
inquiries will be limited, so far as these 
departments are concerned, to the ad- 
ministrative staffs ? 

Tue CHANCELLOR or tut EXCHE- 
QUER: Sir, the Question is one that I 
should find it difficult to answer; be- 
cause so much will naturally depend on 
the discretion of the parties appointed 
to deal with the subject. However, as 
the Commission has caused a great deal 
of interest, perhaps the House will allow 
me to read the letter I have addressed 
to the right hon. Gentleman who has 
undertaken to preside over it. The 
letter is as follows :— 

“11, Downing Street, 27th April, 1874. 

“ My dear Mr. Playfair,—The inquiry which 
the Treasury desire to institute, and upon which 
you have been so kind as to promise us your 
assistance, has reference to the following 
points :— 

“1. The method of selecting Civil Servants 
in the first instance. 

“9. The principles upon which men should 
be transferred from office to office, especially in 
cases where one establishment has been abolished 
or reduced in numbers, and where there are 
consequently redundant employ¢s, whose services 
should, if possible, be made available in other 
departments. 

“3. The possibility of grading the Civil Ser- 
vice as a whole so as to obviate the inconve- 
niences which result from the differences of pay 
in different departments. 

“4. The system under which it is desirable to 
employ writers or other persons for the discharge 
of duties of less importance than those usually 
assigned to established clerks or duties of a 
purely temporary character. 

“T need not enter into any details upon these 
points beyond placing in your hands the several 
Orders in Council and other official documents 
relating to the matter, and referring you to the 
proceedings which were held last year before 
the two Select Committees of the House of 
Commons, which inquired—the one into the 
Civil Service expenditure, the other into the 
alleged grievances of the Civil Service writers. 
Any further information which you may desire 
and which we have in our possession shall, of 
course, be placed at your disposal. 

“T will merely say with reference to the first 
of the questions which I have mentioned that, 
while the Government desire as a general prin. 
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ciple to uphold a system of selection according 
to merit as opposed to selection by the simple 
exercise of patronage, they are anxious that 
the Commission should look thoroughly into the 
action of the present system of competitive 
examinations, and should give their opinion 
upon any modifications which they may find it 
— to recommend in it with perfect free- 
om. 

* An important question will arise out of the 
division of the service according to what are 
technically known as Regulations I. and IT. re- 
spectively, and we hope that the Commission 
will give us their advice as to the maintenance 
of that division, both in regard of admissions 
and of promotions.” 


WAYS AND MEANS—COUNTY LUNATIC 
ASYLUMS (IRELAND).—QUESTION. 


Mr. W. JOHNSTON asked Mr. 
Chancellor of the Exchequer, Whether 
the contribution of four shillings per 
head from the Consolidated Fund, to- 
wards the maintenance of pauper luna- 
tics, is intended to extend to those in the 
County Lunatic Asylums in Ireland ? 

Tae CHANCELLOR or tuz EXCHE- 
QUER: Sir, the contribution will be 
extended to county lunatic asylums in 
Treland. 


IRELAND—THE CONSTABULARY. 
QUESTION. 


Masor O’GORMAN asked the Chief 
Secretary for Ireland, Whether the 
statement relating to the Royal Irish 
Constabulary which appeared in the 
‘‘ Limerick Reporter” of the 13th 
March last is correct; and, if so, whe- 
ther Her Majesty’s Government approves 
of the system of occupying by drill and 
eatechising the attention of the officers 
and men of that force when assembled 
for the discharge of their duties of de- 
tecting crime and prosecuting offenders ; 
and, whether there is any objection to 
furnish the name of the officer referred 
to as *‘ Inspector General ?”’ 

Sir MICHAEL HICKS-BEACH, in 
reply, said, that the statement was not 
accurate, and would lead to still more 
inaccurate inferences. In March last 
the Deputy egy sie under orders of 
the Inspector General, inspected the 
County Constabulary of Limerick, and 
on the last day of the inspection he 
found 100 men employed at the Assizes 
which were being held in the City of 
Limerick, whom he had not seen during 
his tour through the county. He there- 
fore directed that they should be as- 
sembled for one hour’s drill for the pur- 
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pose of inspection, but at such a time as 
not to interfere with the special duty on 
which they were engaged. Whenmen 
were assembled in this way in a county 
town in considerable numbers, advantage 
was often taken of a spare hour for the 
purpose of drill ; the object was to avoid 
the expense which would be incurred if 
the men were brought together from 
distant stations specially for this purpose. 


WAYS AND MEANS—PAUPER 
LUNATICS.—QUESTON. 


Mr. M‘LAREN asked Mr. Chan- 
cellor of the Exchequer, Whether, be- 
fore taking the sense of the House on 
his proposal to pay, at the rate of 4s. 
per head, for certain classes of pauper 
lunatics, he will lay upon the Table 
a Statement showing the total number 
of pauper lunatics in each of the three 
divisions of the United Kingdom, and 
the proportional sums which will be 
paid to each division by the arrange- 
ment proposed ? 

Tue CHANCELLOR or tux EXCHE- 
QUER, in reply, said, he would be 
happy to do so. 


THE ASHANTEE EXPEDITION—CAP- 
TAIN NIVEN.—QUESTION. 


Mr. W. JOHNSTON asked the Se- 
eretary of State for War, Whether Cap- 
tain Niven, lst West India Regiment, 
having been with his regiment in the 
Ashantee War, was left with three other 
officers at Prahsu, in command of a small 
garrison; and, whether three of the 
officers have not been carried back to 
the coast, in fever, leaving Captain 
Niven alone, without medical assist- 
ance ? 

Mr. GATHORNE HARDY, in reply, 
said, that no such information had yet 
reached the War Office. 


TRELAND—IMPROVEMENT OF THE 
SHANNON.—QUESTION. 


Mr. W. O. GORE asked the Chief 
Secretary for Ireland, Whether he in- 
tends to introduce before Whitsuntide, 
or soon after, any measure for the im- 
provement of the River Shannon ? 


Sir MICHAEL HICKS-BEACH, in 


reply, said, the duty of introducing such 
a measure, if it were introduced by the 
Government, would devolve either upon 
the Chancellor of the: Exchequer or the 
Secretary tothe Treasury. After making 
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a careful examination of the facts, he 
had placed the resuit before the Trea- 
sury. The matter was ‘still under the 
consideration of the Government, and if 
his hon. Friend would repeat his Ques- 
tion in a few days, he hoped to be able 
to give him a more definite answer. 


GREECE—DIPLOMATIC RELATIONS— 
THE. GUARANTEED LOAN. 
QUESTION, 


Mr. HANBURY asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is true that the Greek Govern- 
ment is about to re-establish diplomatic 
relations with various European Courts ; 
and, if so, whether that Government has 
taken any steps towards repaying the 
large amounts due by it to the British 
Government and other public creditors 
in this country ? 

Mr. BOURKE: It is true, Sir, that 
the proposal mentioned in the Question 
of the hon. Gentleman is contained in 
the amended Budget which has been 
prepared for the approval of the Greek 
Parliament; but since that amended 
Budget was presented, there has been a 
change of Government in Greece, so it 
is possible that no further steps may be 
taken upon the subject. 


POST OFFICE—WEST INDIA MAIL 
CONTRACT.—QUESTION. 


Mr. TORR asked the Postmaster 
General, When will the Contract for Ser- 
vice to the West Indies be laid upon the 
Table of the House, and will he furnish 
at the same time Copy of Advertisement 
calling for tenders; also the amount of 
Sea Postage accruing to the Post Office 
in respect of Mails carried in 1873 to 
and from the ports embraced in the new 
Contract, showing separately the amount 
derived during the past year from Cor- 
respondence conveyed by the Packets 
between this Country and the West 
Indies ? 

Lorp JOHN MANNERS, in reply, 
said, that the contract would be laid on 
the Table in the course of a few days, 
with a Minute from the Secretary to the 
Treasury, stating the grounds on which 
the contract was recommended to the 
House for its acceptance. It was not 
usual to lay on the Table the advertise- 
ment calling for tenders, but if his hon. 
Friend would move for it there would 
be no objection to its production. 
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CHILDREN EMPLOYED IN AGRICUL- 
TURE.—QUESTION. 


Mr. FAWCETT wished to know, 
Whether the hon. Member for Chippen- 
ham was prepared to lay upon the Table 
the Resolutions relating to the employ- 
ment of Children in Agriculture, which 
he intends to move to-morrow ? 

Mr. GOLDNEY, in reply, said, his 
Notice and Resolutions were as follow : 
—To call the attention of the House to 
the Act regulating the Employment of 
Children in Agriculture, and to the re- 
quirements prescribed by the Education 
Department with respect to Parliamen- 
tary Grants, and to move— 

“That in order to insure the fair and bene- 
ficial working of the Agricultural ChildrenAc; 
(1873), the regulation of the Educational Code 
should be so far modified as—1, To allow children 
from whom 150 attendances only are required to 
attend schools without making a reduction from 
the Parliamentary grant unless additional pupil 
or assistant teachers are provided in respect of 
such children ; 2, to allow the grant on a satis- 
factory examination in extra subjects without 
children from whom 150 attendances only are 
required being reckoned in the percentage of 
passes in the standard examination ; 3, to allow 
grants to day schools in agricultural districts for 
scholars who complete the required number of 
attendances and pass in the standard examina- 
tions without requiring the principal teacher in 
such schools to be certificated.” 

Viscount SANDON, in reply, said, 
that considering the importance of the 
subject, and that the Resolutions had not 
yet been in the hands of hon. Members, 
he must appeal to his hon. Friend to 
defer the discussion until a later day. 
His hon. Friend, he felt certain, was 
only anxious to secure the efficiency of 
the Act, but the effect of such a discus- 
sion, if prematurely taken without due 
time for consideration, would only injure 
the object he had in view. 

Mr. GOLDNEY said, he had great 
pleasure in yielding to the appeal made 
to him by his noble Friend, and would 
postpone his Motion until the first day 
after Whitsuntide. 


LORD SANDHURST—MR. ANDERSON’S 
NOTICE OF MOTION.--QUESTION. 


CotoneL BARTTELOT, after giving 
Notice of his intention to ask certain 
Questions next Thursday relating to the 
Martini-Henry rifle, said, that the hon. 
Member for Glasgow (Mr. Anderson) 
had given Notice of a Motion of a 
serious kind, for which no day had been 
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fixed, affecting the character of Lord 
Sandhurst as Commander -in-Chief of 
the Forces in Ireland, stating that that 
gallant officer had been absent from his 
duty for 17 months, and had made 
certain erroneous Returns. The charge 
involved such a dereliction of duty as to 
call for some stronger mark of censure 
than the return of the money allowed to 
have been wrongly received; and he 
wished to ask the hon. Member, Whe- 
ther, considering the importance of this 
Motion, affecting as it did the character 
and conduct of an officer of such high 
distinction, he could not at once state 
the day on which he intended to bring 
forward his Motion, for it was unfair, at 
once, to the Nobleman in question, and 
to the House, that the question should 
be delayed one hour longer than was 
necessary? He was informed that there 
was some Correspondence which ought 
to be known to the House, and which 
was to be found in the Library, but he 
trusted that the Motion would be at once 
brought before the House. 

Mr. ANDERSON said, he could assure 
the hon. and gallant Member that it was 
with very great pain that he felt himself 
obliged to put down the Motion, and he 
freely admitted that it would be an in- 
convenience and a hardship to let such 
a Motion stand for any indefinite time. 
The difficulty, however, was to get an 
early opportunity for the discussion of 
it. He should go on balloting to get a 
place, and if he did not succeed, he 
should put it for some evening on the 
Motion to go into Committee of Supply. 
As regarded the Correspondence which 
had taken place in reference to this 
matter, it had not been printed, partly 
because it was very voluminous, and 
partly because after consultation with the 
librarian it appeared that no amount of 
printing would show the real points at 
issue. It was, however, to be seen in 
the Library by any hon. Gentleman who 
desired to look at it. 


INTOXICATING LIQUORS BILL. 
(Mr. Raikes, Mr. Secretary Cross, Sir Henry 
Selwin Ibbetson, Mr. Chancellor of the Exchequer.) 

[BILL 83.] SECOND READING. 
Order for Second Reading read. 


Motion made and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Secretary Cross.) 


Colonel Barttelot 
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Mr. MELLY, in rising to move as an 
Amendment to leave out from the word 
“That” to the’ end of the Question, in 
order to add the words— 

“Tn the opinion of this House, no measure 
for the regulation of the sale of Intoxicating 
Liquors will be satisfactory which affords in- 
creased facilities for drinking, and which deals 
unequally and unfairly with a considerable 
branch of the liquor trade,” 


said, he was sorry to interpose between 
the House and the second reading of 
the measure, but he thought it was de- 
sirable to consider at that stage the two 
principal features of the Bill: the ex- 
tension of facilities for drinking, and the 
new distinction attempted to be created 
between spirit dealers and beer sellers. 
He would have simply moved the rejec- 
tion of the Bill, but it contained one or 
two police regulations of value, and 
should the House in Committee accept 
the Motions made by the hon. Member 
for Clitheroe (Mr. Ralph Assheton) and 
the hon. Member for West Kent (Mr. J. 
G. Talbot), the Bill might be made an 
amending Bill; as it stood it was a re- 
trograde measure ; in two respects a step 
backwards, as he would endeavour to 
show. It aggravated the very points 
complained of by the Act of 1872, and 
in a material degree reversed the policy 
adopted by both parties in 1872. It 
went against the feeling of the people, 
as had been shown by the Petitions pre- 
sented that night, and against the best 
interests of the trade, all for the purpose 
of keeping open the public-houses by an 
additional miserable half-hour. In ask- 
ing the House to discuss the question, 
he was aware that they laboured under 
some disadvantages. Lord Aberdare 
had been removed to ‘another place,” 
and by the death of Mr. Winterbotham, 
Under Secretary of State for the Home 
Department, who, with the noble Lord, 
had been instrumental in carrying the 
existing Act, they had lost a Member 
whose eloquence and whose practical 
knowledge were most valuable, and 
whose simplicity and refinement of 
character endeared him to his friends. 
But, at the same time, he might 
say that they entered upon the dis- 
cussion of the question with some ad- 
vantages. In the first place, it had 
never been discussed as a party question. 
It had never been so treated either in 
that House, or in the other House of 
Parliament, and certainly it was not his 
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intention to treat it in a different spirit 
on this occasion. The main object of 
the Act of 1872, as originally introduced, 
was to secure uniformity in the hours of 
opening and closing, with due regard to 
the actual wants of the inhabitants of 
different localities: London, Liverpool, 
Manchester, Birmingham, and other 
large centres of population, where it was 
proposed to be open between 6 and 12; 
town with 10,000 inhabitants between 7 
and 11; and towns with 2,000 inhabi- 
tants between 7 and 10 o’clock. There 
was also no distinction made between 
different classes of drink shops. In 
1872 there were three Bills on this sub- 
ject before the House. The Government 
Bill was introduced into the House of 
Lords by the Earl of Kimberley; there 
was @ Bill introduced by the hon. Mem- 
ber for Fife (Sir Robert Anstruther) ; 
and a third brought forward by his hon. 
Friend the Under Secretary of State for 
the Home Department (Sir Henry 
Selwin-Ibbetson) which he should have 
been glad to see adopted, because the 
blame of passing it would not then have 
fallen upon them, and because it was 
just the sort of measure that the present 
scheme, when properly amended, would 
develop into. But all these Bills adopted 
the same time for closing, and the discre- 
tion given to the justices, which found 
its way into the Government measure, 
was inserted by the House of Commons, 
and was not to be found in it as it ori- 
ginally came from the House of Lords. 
The beer-seller was placed by the Bill 
of the present Under Secretary of State 
for the Home Department in the same 
position with respect to hours as the 
licensed victualler. After very long dis- 
cussions, carried on not only upon Mon- 
days and Thursdays, but on hot Saturday 
afternoons, it was agreed to leave a dis- 
cretionary and elastic power in the hands 
of the licensing magistrates. The pre- 
sent Bill proposed to take away that 
discretionary power, and to fix the hours 
within the four corners of the Act. He 
could show by the reports of the police 
Inspectors, the opinions of magistrates, 
and even of the trade, that the Act had 
worked satisfactorily; but he did not 
wish unnecessarily to take up the time of 
the House by quoting from those docu- 
ments in detail. He had summarized 
the Reports of 160 superintendents of 
police. They were aware that the 
country was divided into three great 
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police divisions—the Northern, Southern, 
and Midland divisions, with the Metro- 
politan district as a fourth and separate 
division, under Colonel Henderson. 
The chiefs of the whole of these four 
divisions had expressed their complete 
approval of the working of the Act with 
respect to the hours of closing. The 
superintendents of police in 117 boroughs 
had in their Reports stated, ‘‘the Act 
works satisfactorily,” ‘‘the Act is a 
boon,” ‘the Act does much good;” 
and 49 chief constables of counties 
stated distinctly that it had greatly pro- 
moted good order during the night. 
The fault of the present measure was, 
that it proposed in all cases to extend 
the hours, while it took away the dis- 
cretionary power vested in the magi- 
strates. The fixing of the hours by 
Parliament might to some extent be re- 
garded as an improvement, but he did 
not think that the power had been 
arbitrarily or capriciously used to the 
extent that was generally imagined. 
There were 890 licensing benches in 
England and Wales. By only 201 of 
these had the hours been altered. In 
689 the hours stated in the Act of 1872 
had been adopted ; and in 112 out of the 
201 where alterations had been made 
they were of a very trivial character. 
The justices had been too discreet to use 
their discretion. In Wales the greatest 
alterations had been made in 43 districts, 
but no doubt, good reasons could be 
shown for that by the hon. and learned 
Member for Denbighshire (Mr. Osborne 
Morgan.) They were all for shortening 
the hours. In four English boroughs 
the hours had been shortened, but in 
154 boroughs, with a population of 
6,036,000, the Act had been adopted in 
its entirety. The public-houses, with 
the exception of Liverpool and Hull, 
which opened at 7, opened at 6 in the 
morning, and with that exception the 
whole of the beer-houses and spirit- 
houses, together, 34,886 in number, 
closed at 11 at night. He should be 
told that the late General Election 
showed that the publicans, at all events, 
if not the beer-house keepers also, were 
largely dissatisfied with the legislation 
on this point. He did not, however, 
think that that was a fair statement of 
the case. What they were dissatisfied 
with was, not what had been done, but 
what had been threatened, and what 
they were afraid of. They objected to 
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the discretion of the magistrates, be- 
cause they feared that teetotal or tem- 
perance magistrates might get on the 
bench and create a majority for measures 
of a restrictive character, which would 
make the houses they had purchased be- 
come bad bargains. It was that fear 
which made them hostile to the Act of 
1872; and now, in consequence of that 
feeling, the House was asked not only 
to fix the hour of closing—to that he 
would make no objection—but to fix it 
half-an-hour later than it had been 
during the last 18 months, and that in 
face of the Petitions that had been pre- 
sented against such a step from all parts 
of the country, and of the police Reports 
of the improved state of affairs through- 
out the length and breadth of the land. 
The Bill of the right hon. Gentleman 
the Home Secretary created a diversity 
in the hours of closing in every single 
thoroughfare in every town and village 
in England, inasmuch as the public- 
houses were to be closed at one hour and 
the beer-houses half-an-hour earlier. 
Now, it would be very easy for hon. 
Members to say—‘‘ what a deal of fuss 

ou are making about half-an-hour ;””— 

ut in Zhe Times of that day the case 
was put very concisely— 

“To an ordinary observer, unacquainted with 
the details of the controversy and the interests 
of the trade, it may appear strange that so 
fierce a clamour should be raised about so small 
a fraction of the hours of business, but the truth 
is, thatthe period in question, though measured by 
minutes, is the most profitable of the whole day. 
The last hours, or even half-hours, are those 
that pay best.” 


Yes, they pay the best, but they cost the 
most—in disorder, in riot, in drunken- 
ness, in abandoned children and penny- 
less widows, in ruined homes, in in- 
creased rates and taxes. 

“ More liquor, and that of a more paying kind, 
is consumed, and more money spent as the night 
draws on than at any other time. It is then 
that the Trade becomes brisk and thirsty souls 
abound. The house which can keep open the 
longest is the best house, and the most popular 
house.” 

He wanted to say one word as to the 
operation of the Bill in London. There 
were 5,341 spirit-houses and 2,791 beer- 
houses in the metropolis. On the 23rd 
of December last the Licensed Vic- 
tuallers’ Protection Society sent out 
a circular inquiring what the trade 
preferred as the closing hour. Re- 
plies were received from 455 stating 
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12.30; 2,000 did not reply ; and 2,874 
were for 12 o’clock. The Home Secre- 
tary, in fixing 12.30, had therefore 
obeyed 455, and refused to obey the 
2,874 who had absolutely repudiated his 
proposal. There was no doubt the pre- 
sent law was a very great inconvenience 
to respectable and hard-working people 
who were employed during the night. 
He was most anxious that persons whose 
business began when individuals in pri- 
vate life—he did not mean in that House 
—went to bed, and who were engaged 
during the night in preparing those 
sheets of information, and those reports 
of the speeches made in that House, 
which they found upon their breakfast 
table in the morning, should be con- 
sidered. But half-an-hour after mid- 
night would be a very small accommo- 
dation to the workers on the Press 
of London, who, it might be said in 
sober earnestness, turned night into day ; 
and he thought they must make up 
their minds to undergo some inconveni- 
ence for the sake of the great benefits 
which arose from this restrictive legisla- 
tion. He had been told the other day 
of a man who, having visited his father, 
the Recorder of a great city, at an hotel, 
was told by the waiter at exactly 11 
o’clock, that he must leave, as he was 
not lodging in the house. The father 
was very angry; but he forsot to tell 
him (Mr. Melly) that his work at quar- 
ter sessions had been diminished by the 
Act of 1872. With regard to such a 
case as that, he would throw out a sug- 
gestion which he thought might be 
worked up by the right hon. Gentleman 
the Home Secretary. Could there not 
be some extremely expensive licence 
granted to hotels of magnitude, which 
were not gin palaces, with their long ma- 
hogany bars and their gaudy and glaring 
lights, but which were really for the ac- 
commodation of a class who, in the very 
nature of things, were out half-an-hour 
or more late at night? He simply sug- 
gested whether something could not be 
done in that direction. But because a 
few hundred gentlemen of the upper 
classes were inconvenienced in an hotel 
once or twice a-year, that was no reason 
why something like 18,000 drinking 
shops should be kept open from one end 
of England to the other during the 
whole of the 12 months. The present 
hours were from six to 11 in 154 out of 
156 towns with a population of 
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6,000,000. There were 17,654 spirit- 
houses which, without one single request 
sent up by them, and against the evi- 
dence of their magistracy and police, 
were to have an extra half-hour forced 
upon them. The House must not for- 
get that the hours from six to 11 were 
fixed after due consideration. But what 
was the key-note lying at the bottom of 
that settlement? It was to meet the 
beer-house hours of the hon. Baronet the 
Under Secretary of State for the Home 
Department, who, in 1869 and 1870, 
while the powerful Government of the 
right hon. Gentleman the Member for 
Greenwich was on the opposite bench, 
had brought in two of the most impor- 
tant measures for the promotion of tem- 
perance, sobriety, and order, that had 
ever been brought forward in that 
House. He would make an appeal to 
every borough Member, and ask whe- 
ther there was one of them who was 
pledged to an extension of hours ? They 
might be pledged for or against the 
Permissive Bill; to less penal clauses ; 
to allow a publican to entertain his 
friends as he ought to do—and he (Mr. 
Melly) could not help thinking that the 
decisions which had been given by ma- 
gistrates against publicans who had been 
entertaining their friends after hours in 
their private rooms, were the decisions 
of Justice Shallows, who, by such un- 
wise decisions, did great injury to .such 
legislation as they were now considering 
—but were they pledged to an extension 
of hours? He believed they might be 
pledged to uniformity of hours, but not 
to an extension of them. Now, who 
had asked for this extension? There 
were 450,000 inhabitants in Liverpool. 
Its magistrates had condemned the ex- 
tension during the past week ; its clergy 
had condemned it; its police had re- 
ported against it; and he was prepared 
to say that its licensed victuallers wished 
to be left alone. Let one single borough 
or county magistrate, to whom the main- 
tenance of law and order was entrusted 
in his district, and to whom its peace and 
sobriety were dear, tell him in whose 
interest he would vote for that half- 
hour? He did not want his opinion 
about large cities, or about Stoke— 
these places were represented by hon. 
Members who would vote with him (Mr. 
Melly). Did his own constituents want 
this extra half-hour? He closed his 
case on this challenge as regarded the 
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extension of hours to spirit-houses. 
Now, as to the unequal treatment of 
beer-houses. As regarded the second 
part of his Resolution, the Bill would 
reverse the whole policy of the last six 
years, which was the policy of the hon. 
Baronet the Under Secretary of State 
for the Home Department, and which 
aimed at taking beer-houses out of the 
hands of the Excise and putting them 
into the hands of the magistrates—at 
raising their position. The policy of the 
hon. Baronet had been to raise the cha- 
racter of beer-houses by making the 
rental higher, and placing them under 
the strictest police supervision and the 
most penal clauses. It was rather 
curious to remark what the Home Secre- 
tary called logic in connection with this 
subject. The right hon. Gentleman 
said—‘“‘If you look to the number of li- 
cences of beer-houses forfeited, you will 
see that in 1869”—before they were 
dealt with by the hon. Baronet opposite 
—‘‘it was 1,479, but in 1873 it was only 
13. From those figures you may judge 
that the conduct of these houses was 
greatly improved, I trust it will be still 
more improved, and we are anxious to 
do all we can to improve them.” But 
how did the right hon. Gentleman pro- 
pose to improve them? By treating 
them with the grossest injustice, and 
tempting them to break this law. There 
were 682 beer-houses in his borough ; 
the owners did not, he believed, vote for 
him at the last election, and he hoped he 
should say that night nothing which 
would cause them to vote for him at the 
next. He was no friend or advocate of 
any drinking house, but he was an 
enemy to unjust treatment of any indi- 
vidual or trade. But how had the beer- 
houses behaved? There were 62,261 
spirit-houses in the Provinces, and the 
convictions against them in 1873 were 
2,297, or one in 27; there were 40,923 
beer-houses, and the convictions in their 
cases were 1,495, or one also in 27. But 
if it was recollected that among the 
spirit-houses were reckoned hotels, these 
figures showed how much better behaved 
were the beer-houses than the spirit- 
houses strictly so-called. In Liverpool, 
where the spirit-houses were 1,934 and 
the beer-houses 325, one in 26 of the 
population got drunk ; but in Manches- 
ter and Salford, where the spirit-houses 
were 599 and the beer-houses 2,347, 
only one in 43 of the population got 
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drunk, showing greatly in favour of the 
beer-houses. Liverpool, however, was 
a seaport town, and the comparison 
might not be altogether fair. He would, 
therefore, take Northampton and Lei- 
cester, midland towns; in one, they 
made shoes, in the other, stockings. 
Northampton had 70 spirit-houses, and 
three times as many beer-houses, and 
the drunken cases were one in 1993; 
but Leicester had 270 spirit-houses, and 
exactly the same number of beer-houses, 
and the drunken cases were one in 200}. 
Therefore, it was not by records of 
convictions or statistics of drunkenness 
that they could make out a special case 
-for dealing with the beer-houses. The 
Home Secretary, in speaking of the 
night houses, had told the House that 
they were the resorts of persons who 
were turned out of the public-houses. 
‘* These houses may be summed up in 
three words,’ he said, ‘‘ they are 
simply the resort of prostitutes, and are 
kept by persons carrying on an illicit 
trade in spirits. Therefore, we propose 
that these houses shall close at half-past 
12.” Ifhe (Mr. Melly) had summed up 
the case of these refreshment houses, 
instead of making such a proposal, he 
would have summed up in four words— 
‘‘shut them up altogether.” It was no 
great compliment to the 2,791 beer- 
houses in the metropolis that they 
should be closed half-an-hour earlier 
than the night houses, which had been so 
accurately described by the Home Secre- 
tary as the resort of unfortunate women, 
and as illicit dealers. Now, what was 
a beer-house? A beer-house in Lan- 
cashire, Staffordshire, and Cheshire, at 
least, was a club kept by working 
men’s wives for the accommodation of 
their husbands and their husbands’ 
friends. It was the Carlton and Re- 
form of that large section of the working 
classes who were not members of the 
Alliance, and did not belong to the 
mystic brotherhood of Good Templarism. 
It was a place furnished with wicker 
chairs and deal tables; it might be it 
possessed a snug parlour in which men 
sat, in contradistinction to a place which 
was unfurnished, except as regarded 
half a mile of mahogany counter and 100 
lights, and in which men stood to drink. 
The House would create a most unfair 
distinction if it dealt with these places 
in the unfair and unequal manner which 
this Bill proposed. If it did so deal 
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with them, it would be committing a 
breach of faith against the beer-house 
keepers. Under the 45th section of the 
Act of 1872, they had been compelled 
to improve their properties, and to 
increase their value from, say £8, £10, 
to £15, £20, and even £30, and now 
that legislation had made them so ex- 
pend money, it would be obviously 
unjust to them to pass a Bill which re- 
duced their goodwill value by shorten- 
ing their hours of sale, while houses 
which did an opposition trade were 
allowed to remain open. He knew that 
beer-houses were unpopular. He knew 
that the worst characters occasionally 
congregated in low beer-houses. But 
those characters would not be improved 
by a Bill which turned them out of 
beer-houses at 11 o’clock, and allowed 
them to top up with another glass of gin 
at the nearest public, and mix their 
liquors between 11 and 11.30 p.m. He 
would now call the police into court in 
his favour. They said that the pro- 
posed distinction had raised a great deal 
of feeling amongst keepers of beer- 
houses, and would be very injurious. 
The Chief Constable of Stafford, Cap- 
tain Congreve, had written him a letter, 
in which he said— 

“The extension of hours proposed by the Bill 
will, I think, be in the interest only of the pub- 
lican and the drunkard. Hard-working men 
do not want late hours. Again, the re-imposed 
distinttion between beer-house and licensed vic- 
tualler will benefit no one but the licensed vic- 
tuallers. Every beer-house, or nearly every 
beer-house, has a licensed victualler within 20 
yards, and the effect of clearing the former 
half-an-hour before the latter will be to accumu- 
late all the drinking and drunken population for 
a short time in a very diminished area, with a 
probability that the several streams confluent 
from several rival beer-houses may develope, on 
meeting, quarrelsome tendencies. There will be 
a great temptation to the beer-house to break 
the law, in the hope of not losing his customers 
in that most profitable half-hour, when they 
are most drunk. Again, the inducement for a 
beer-house keeper to become a licensed victualler 
is enhanced ; greater efforts will be made, and the 
result will be that in a greater or less degree the 
number of houses which sell spirits will increase. 
Lastly, I find that many licensed houses in this 
county are inferior in accommodation to many 
beer-houses, and in such cases especially there 
seems to be no reason for exceptional favour to 
the former.” 


Hon. Members of the House of Commons 
gave similar evidence. He was really 
sorry for his hon. Friend the Under Se- 
cretary of State for the Home Depart- 
ment. What a speech he would have 
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made against parts of this Bill had he 
been in a non-official position. How he 
would have smashed some of the provi- 
sions of the Bill of his Chief, and demon- 
strated that it was dead in the teeth of 
the legislation of recent years. What said 
the hon. Baronet in 1872? Speaking 
on the 11th of July in that year, he said 
he believed that irregularity in the hours 
of opening and closing would be inju- 
rious, as men, turned out of an early 
house, would make their way to one 
which kept open later, adding that the 
keeper of the later house would not 
know the state they were in and would 
serve them with drink; that they would 
get intoxicated, and so find themselves 
in the hands of the magistrates. Then, 
again, the hon. Member for Chippenham 
(Mr. Goldney) said the other evening 
that he highly approved the Bill; but 
its main principle was opposed to that 
of 1872, on the back of which the name 
of the hon. Member appeared, under 
which the uniform hour of 11 was pro- 
vided. There was one more quotation 
he would make, and it was from the 
speech of a right hon. Gentleman who 
did not now sit on the front bench, but 
whose name was revered in the country 
and respected by both sides of that 
House. The right hon. Gentleman the 
Member for Oxfordshire (Mr. Henley) 
said— 

“He thought it was clear that the public 
interest required that all houses where liquor 
was sold should be closed at the same time. 
They could arrive at but one conclusion—that 
if parties who had got three-parts drunk at a 
house which had to be closed at an earlier hour 
than another house close by, they would be sure 
to go to the one that was left open and take 
what was termed ‘a fresh start,’ and in such 
cases it was easy to see that convictions under 
the Act might be indefinitely, and in some cases 
unjustly, multiplied; on the other hand, if they 
closed all houses at the same time, men would 
then go home and go to bed.”—{38 Hansard, 
cexiii. 329, 330.] 

It was not necessary to add a word of 
argument to that quotation. It was a 
privilege to be able to call the right hon. 
Gentleman as a witness on that side of 
the question. He should now turn to 
the way in which the Bill proposed to 
act in respect of diversity of treatment 
of the different towns. The object of 
the Bill was said to be to accommodate 
the public. If it were so, its object was 
accomplished in a strange way. In the 
Metropolis there would be 5,300 spirit- 
houses open at 12.30; 2,800 beer-houses 
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closed at 12. In Liverpool it was the 
fashion to have spirit-houses, and so, 
even when all the beer-houses were 
closed, the public would be well accom- 
modated. But in Manchester and Sal- 
ford the fashion was to have beer-houses, 
and therefore when these were closed 
the state of Manchester would, according 
to the right hon. Gentleman the Home 
Secretary, be most miserable. This 
ak 5 to grant spirit-houses an extra 

-hour would work most unequally as 
regarded almost all provincial towns. In 
Liverpool, spirit licences having been 
largely granted some years ago to beer- 
houses, so as to bring them under the 
control of the police, there were 1,934 
spirit-houses and 325 beer-houses; in 
Manchester and Salford, where a dif- 
ferent policy had been pursued, there 
were 599 spirit-houses and 2,347 beer- 
houses. Thus, in Liverpool, between 
11 and 11.30 p.m., there would be 1,934 
open houses for the sale of beer and 
spirits, or one for every 230 inhabitants, 
while in Manchester and Salford there 
would only be 599 houses open, or one 
for every 734 inhabitants. In Norwich 
the Bill closed 49 beer-houses, and left 
open 596 spirit-houses; in Coventry it 
closed 11 beer-houses, and left open 262 
spirit-houses ; in Hanley it closed 249 
beer-houses, and left open 54 spirit- 
houses; in Birmingham it closed 1,141 
beer-houses, and left open 684 spirit- 
houses; so much for the inequality in 
the treatment of towns; if it was said 
that the proposed change was rendered 
necessary for the purpose of affording 
accommodation to the public, those sta- 
tistics would shew that that object would 
not be attained. He had now closed his 
case in reference to the two main por- 
tions of his Motion, and had endeavoured 
to show that the extra half-hour was 
asked‘ for by nobody,—that it was re- 
fused by everybody ; further, that closing 
the beer-houses before the spirit-houses 
would lead to riot and disorder—would 
double the work of the police—would 
unduly interfere with that class of work- 
ing men by whom the beer-houses were 
owned and frequented. Before sitting 
down, he wished to say a single word as 
to the general position of the trade. 
Under existing legislation, which it was 
said was unjust to the trade, the trade 
had got its monopoly restricted, and the 
value of its goodwill practically recog- 
nized. The Act of 1872 was the first 
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Act in which the value of the licence was 
recognized as part of the value of the 
house. That was a great concession to 
the trade. Considering the whole of 
the circumstances under which the trade 
was, he threw out a challenge. He had 
heard the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment say that he wished to induce re- 
spectable men to enter the trade. But 
respectable men were induced to enter 
the trade by encouragement to capital, 
and were not frightened by penal clauses, 
which were not for the punishment of 
the respectable, but of the disrespectable 
man. Every conviction, every endorsed 
licence, every forfeited licence, every 
closed house, added to the money value 
of the respectable house by increasing its 
legitimate business, for even the most 
disreputable publican did some legitimate 
trade. That was the challenge he 
threw out. If the licensed victuallers 
did not like the legislation of the 
last eight years, if they did not choose 
to carry onthe trade under the restric- 
tions which Parliament considered neces- 
sary, let them sell their houses and 
leave the business. He knew that in 
Lancashire and Yorkshire and through- 
out Staffordshire, since 1872, the value 
of spirit houses had risen by 25 per cent, 
and he had heard from a high authority, 
that throughout London the increase 
amounted from 12to15 per cent. Since 
1871, the effect of their legislation had 
been to increase the monopoly of the 
trade; and there were now a thousand 
fewer houses in England and Wales. 
So much forthe assertion that the trade 
had been ‘“‘harassed,”—unjustly dealt 
with. From the year 1870 the action of 
the Legislature had been to make the 
trade more strictly a monopoly. Since 
that year there had been a reduction of 
exactly 997 houses in England and 
Wales. Now, look at the money those 
took over the counter. In 1871 it had 
been shown that the total consumption 
of Foreign and British wines, spirits, 
beer, and all other liquors in the United 
Kingdom, was in value £119,000,000. 
In 1873 it was £146,000,000. Professor 
Levi said that the labouring classes 
drank two-thirds of all that was drunk 
in this country. That meant that the 
labouring classes drank 75 millions worth 
of drink in 1871, and 97 millions worth 
in 1873. He was not making a tem- 
perance speech, but showing the in- 
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creased value of the monopoly. The 
houses had been decreased by 1,000, and 
to those which remained there was an 
increased trade of from 16 to 18 millions 
across the counter to the poorer classes 
of the community. He thought the trade 
had no claim upon the House on the 
ground of injustice; and if it had a 
claim, it was, according to this Bill, a 
claim for increasing riot and disorder in 
all our cities by half-an-hour every 
night, a claim he moved to disallow. 
He must make a remark upon the in- 
consistency with which the Home Secre- 
tary and the Government were dealing 
with these social questions. The Chan- 
cellor of the Exchequer had regretted 
the increased consumption of spirits. 
The Home Secretary now brought in a 
Bill to increase the time during which 
spirits might be consumed. Last Wed- 
nesday the Home Secretary promised a 
Bill to reduce the hours of labour in 
factories. This was a Bill to increase 
the hours of hard work of those en- 
gaged in tap-rooms and gin-palaces. 
Was the atmosphere of gin-palaces less 
unhealthy, or their moral influence purer 
than that of cotton or woollen factories ? 
Was nothing to be done in these days of 
Nine Hours Bills for the potboy and the 
barmaid? Had these no bodies that 
might be tired, and constitutions that 
might be ruined as well as the workers 
in factories? The right hon. ‘tentleman 
the First Lord of the Treasury had told 
the Royal Academy that—‘‘ There must 
be in a Government, unity of design, 
unity of purpose in their policy, a firm 
and flowing outline in their measures.” 
He saw no unity of purpose, and nothing 
flowing in their measures except brandy 
and gin from 11 to 11.30 P.M. in all the 
great towns. He was bound to say he 
saw no unity of design in the various 
Bills of the present Government dealing 
with social questions, some of which 
might be excellent ; but that particular 
one was not such as the country had 
a right to expect from a Government 
which was far too strong to be com- 
pelled to pander to any trade, and which 
sat on the Treasury Bench not to repre- 
sent a party, but to govern a nation. As 
they were strong, so let them be firm to 
resist class claims, and to prefer the wel- 
fare of millions to the interests of a 
pampered trade. Power carried with it 
great responsibility, and the Home Se- 
cretary was especially responsible for the 
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maintenance of law and order, which 
every provision of this Bill was calcu- 
lated to endanger. In conclusion, he 
thanked the House for the indulgence 
shown him. He might have argued his 
case upon higher, upon religiousgrounds, 
instead of basing his arguments upon law 
and order only. This, at least, he would 
assert—as there was probably not a 
Judge, a Recorder, or a superintendent 
of police who was in favour of this ex- 
tension, so there was not a rector, re- 
sponsible for the moral welfare of a 
large parish, a Nonconformist minister, 
labouring for the salvation of his flock 
amid the millions in our manufacturing 
districts, a Catholic priest, wearing away 
his life in the footid courts and back 
slums of the Irish quarter of our large 
towns, who was not opposed to increased 
facilities for drinking. Had the mi- 
nisters of religion a vote here to-night, 
he should with certainty await their de- 
cision. But it was not without confi- 
dence that he left his Resolution in the 
hands of an Assembly so largely com- 
posed of chairmen of quarter sessions 
and justices of the peace for counties 
and boroughs, whose duty it was not 
only to make laws in this House, but to 
administer them in the country. In 
conclusion he would move the Amend- 
ment of which he had given notice. 

Mr. PEASE, in seconding the Motion, 
said, he heartily agreed with the hon. 
Member for Stoke (Mr. Melly) in re- 
gretting the absence from the House 
of Commons of Mr. Bruce, now Lord 
Aberdare, and of the late Mr. Winter- 
botham, who were so intimately asso- 
ciated in the promotion of the state of 
the law that it was now proposed to 
change. He was not going to use the 
strong language used in “ another 
place,”’ with regard to the way in which 
the Bill had been forced forward; but 
what were the facts? The Bill was 
brought down on the 2nd of April. It 
was formally ‘‘ brought in” on Monday 
the 27th ult.; it was not delivered until 
the 1st of the month, and it practically 
did not get into the country until the 
5th; and now, on the 11th, they had 
the second reading! The country had 
not had time to consider the Bill. From 
letters he had received up to that morn- 
ing, he considered that if more time 
had been allowed there would have been 
a still stronger expression of opinion 
with reference to it, They had not had 


{May 11, 








1874} Liquors Bill. 90 


much more than 12 months’ experience 
of the Act of 1872—as a matter of fact- 
there had only been one Brewster Ses- 
sions since it came into operation—and 
yet they were already called upon to 
amend that Act! He thought the House 
was entitled to some strong proof that 
the alterations which were proposed 
would amend the Act of 1872. Who 
was it that asked for an alteration of the 
law? Generally, complaint came from 
those who administered a faulty law, or 
those who suffered from its administra- 
tion, or from on-lookers in the general 
interests of the country.. Had any of 
these conditions been complied with in 
regard to the Actof 1872? Had it been 
found to work injuriously? Was it 
shown that this Bill, if passed, would 
make it work better? On the contrary, 
he should undertake to show that that 
Act, for the short period it had been in 
operation, had worked most successfully 
so far as the country was concerned ; 
and that the present Bill would not have 
the effect of amending it. The publicans 
had not asked for the Bill; and, if they 
did not require it, he was certain from 
the meetings that were taking place every 
day that the middle classes did not ask 
for it; the ministers of religion viewed 
it with undisguised alarm; officers of 
the peace reported against the proposed 
alterations in the existing law, and the 
magistrates without exception were op- 
posed to it. The Bill dealt with four 
points—the hours of closing ; the aboli- 
tion of clauses with regard to adultera- 
tion; the endorsement of licences; and 
the fixed minimum fine. Before speak- 
ing of the country, he wished to say a 
few words with reference to the metro- 
polis. The Bill of Lord Aberdare de- 
fined the metropolis as ‘the City of 
London, or the liberties thereof, or any 
parish or place subject to the jurisdic- 
tion of the Metropolitan Board of Works, 
or within four miles radius from Charing 
Cross.”” What was the district of the 
right hon. Gentleman? It was thus 
described in the Bili—‘‘ The metropolis, 
as defined by the Metropolis Management 
Act, 1855, and the adjoining places here- 
inafter named—that is to say”’—blank! 
Then, what? Was the district larger 
or smaller? It seemed to him that the 
mind of the Government was not made 
up when the Bill was printed. There- 
fore, he proposed to ask the Government 
what they meant by their metropolitan 
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district. If the district was larger than 
before, so many more public-houses 
would by inclusion have their hours of 
closing extended from 11 to 12.30. If 
smaller, where was the consistency ? 
The houses excluded would have their 
hours curtailed from 12 to 11.30. He com- 
plained of the removal of the power as 
to the theatre licences, the argument 
urged in support of its abolition being 
the weakest he ever heard; and he 
asked, were the whole 6,000 public- 
houses of London to be kept open for 
the accommodation of the few theatre- 
goers who frequented public-houses after 
leaving the 44 theatres existing in the 
metropolis? It was not pretended that 
the middle classes of London had asked 
for that alteration of hours. Had the 
working classes in the metropolis asked 
for the Bill?—and by the “ working 
classes”? he meant those British work- 
men of whom they were all proud—men 
who did not spend their evenings in 
public-houses. What about the publicans 
themselves? He was told the figures 
quoted by his hon. Friend who brought 
forward the Motion were very strong 
indeed — stronger than he represented 
them. Of the total 6,000 odd hundred 
licensed victuallers of the London trade 
applied to, and that replied to the circu- 
lar, only 445 asked the hours to be ex- 
tended to 12.30 or1 o’clock; while 3,329 
desired no change, and the rest cared so 
little about it that they did not reply! 
Therefore they were practically forcing 
‘on the unwilling publicans an extra 
half-hour, which would be a bane to the 
whole of the metropolis. He did not 
speak without authority in alluding to 
the feeling of the London trade. <A few 
more answers subsequently dribbled in, 
but they were in much the same propor- 
tion—that was to say, about 13 per cent, 
or 890 out of 6,700, being the propor- 
tion who asked for an extension of the 
present hours. He thought that fact 
should be known, as one highly honour- 
able to the trade. He asked the right 
hon. Gentleman the Home Secretary if 
he had ever gone into the East of London 
at a late hour of the night, and seen who 
it was that entered the public-houses, 
who were swinging the gin-palace doors 
backwards and forwards, the last hour 
during which they remained open ? They 
were the most abject children of penury 
and want; a generation whose neglect 
and debasement were a disgrace alike 
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|to our laws, our civilization, and our 
Christianity; and it was to these the 
Government proposed, by this measure, 
to give increased facilities to drink. 
Among these East London men, the 
education of the gutters and the public- 
house had already produced some la- 
mentable fruits. A correspondent in 
the country, alluding to some who had 
been, in the spring of 1872, transplanted 
to an industrial district, wrote this de- 
scription. He would trouble the House 
with a passage, showing the results as 
compared with others of the same class 
reared under happier auspices— 


“ Amongst the men who were brought from 
London in the summer were some of the worst 
characters I ever saw. Most of them were in- 
temperate men, and for a while made our village 
look like a little Pandemonium, and especially 
on pay nights. For weeks after they came, I 
devoted two or three nights a week threading 
my way amongst them at their lodgings. Al- 
most every word an oath. Not many of them 
could read or write. Both the vicar and I tried 
to induce them to attend some place of worship 
on the Sabbath-day, but very few could be found 
in such places. They crowded the three public- 
houses every Saturday night, and many of our 
old hands were crowded out by the fresh 
comers.”’ 

Such were the habits fostered by late 
drinking! For his own part, he felt it 
would be better for society, better for 
the police, less destructive of the morals 
of certain districts of London, were they 
to licence 1,000 extra public-houses for 
theatre purposes than that they should 
have an hour’s more drinking in the 
licensed houses that now exist. With 
respect to the rest of the country, what 
was the state of feeling? At a meeting 
of Barnard Castle and surrounding dis- 
trict licensed victuallers, held on the 
13th of January, 1874, there was some 
discussion on the draft Bill of the 
Licensed Victuallers’ Protection Society 
of London—a Bill, by the way, whose 
proposal was a universal closing hour of 
12 o’clock—and the second resolution 
assed at that meeting was as fol- 
OWS :— 

“That in rural districts, villages, and most 
towns having a population under 10,000, it 
would needlessly entail on the publicans a serious 
loss of sleep and expense, by requiring them to 
keep open their houses to the general public 
until 12 o’clock (midnight), their customers 
being usually in bed by 9, 10, or 11 o’clock.” 
Then the Barnard Castle Victuallers, 
like sensible men, went on to say that 
they ought not to bé so compelled. The 
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of Middlesborough, reporting on the 
5th of May this year, delivered his view 
of the question in these words— 

“In my opinion, extending half an hour at 
nights is not required, and I believe the majority 
of publicans in my district do not want it. If 
the Bill should pass into law, the licensed 
victuallers would be subject to annoyances, by 
men in a half-drunken state turning out of the 
beer-houses at 11 o’clock, and then for a short 
time these would flock into the licensed houses 
and cause disorder, &c. I think it is a pity to 
disturb a Bill that has worked so well and done 
so much good.” 

Another correspondent ‘in the country 
supplied him with the following :— 

“Called on ——, formerly a sergeant in the 
police; he keeps the ——- public-house. He is 
all for short hours, and thinks it would be sad 
indeed if the publican was compelled to keep 
open longer hours than he does now. He would 
like to close much earlier. It would add much 
to the comfort of the publican and his family, 
and to the welfare of the country at large. He 
gave me full leave to make use of his opinion 
as thus expressed.” 

The same correspondent wrote— 

“T saw also , of the Turf Hotel, at ——, 
once a policeman. He said the best thing that 
ever happened to us was the shorter hours. I 
hope the time will not be extended. He hoped 
your efforts would be attended with success ; he 
felt sure the trade would support your views.” 
Another correspondent, a secretary to 
one of our agricultural societies, senten- 
tiously put his opinion thus— 

“Pity but the ‘ publics’ were closed earlier, 

rather than later. All publicans with whom I 
have spoken like the earlier time.” 
From what he observed in the news- 
papers of his own part of the country, 
the present measure was, in its main 
features, received with marked disap- 
proval. At Darlington, the town coun- 
cil; had discussed the question, and the 
corporation petitioned against the Bill; 
one respectable licensed victualler, a 
member of the town council, expressing 
the opinion that, ‘‘ as a body, the licensed 
victuallers of the country cared nothing 
about the half-hour.” Again, at Stock- 
ton, Mr. T. Carrick, of Newcastle, at a 
public meeting held to protest against 
the present measure, said— 

“They had heard a great deal about ‘ plunder- 
ing and blundering,—Mr. Cross had certainly 
‘plundered’ and ‘blundered’ by proposing a 
measure of this kind. That extra half-hour 
meant more drunkards, more paupers, more 
. jails, more executioners, more everything for 
which sober ratepayers had to pay.” 


The fact was, as Mr. Councillor Prior, 
of Darlington, put it, the licensed victual- 
lers, ‘‘as a body,” had not asked for 
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the extension ; and the few who did de- 
sire it were not those to whom the House 
of Commons ought tolisten. He would 
further point out that the interests of 
the peace-loving well-to-do middle classes 
of the country were altogether opposed 
to extending the hours to that period of 
the night, which an hon. Member of 
that House had described most graphi- 
eally as ‘‘the hour in which drinking 
merges into drunkenness ;”’ and neither 
could it be pretended that any request 
for the extra half hour had been made 
by the working classes. How could such 
a thing be supposed? ‘I have gone to 
talk to the men about it,’’ was the lan- 
guage of 8. Leicester, in speaking on 
the Sunday Closing Bill ; ‘‘ they sincerely 
wish the drink was 1,000 miles away ; 
that it was a guinea a pot; that is the 
general expression of the working men.” 
He (Mr. Pease) could cordially join the 
right hon. Gentleman in depioring the 
extent to which the wages of working 
men went in the purchase of drink; but 
let him assure the right hon. Gentle- 
man there was another side even to that 
gloomy picture of his. Workmen’s wages 
had not all gone that gate. Hundreds 
of thousands of pounds of the recently 
increased earnings had gone into houses, 
furniture, and increased home comforts. 
In introducing the Bill the right hon. 
Gentleman said the country would have 
been so much richer, if so much drink 
had not been taken, and if so much 
waste and profligacy had not existed. 
The right hon. Gentleman dwelt on that 
theme, and pointed out how much hap- 
pier the homes of the working classes 
might become, if their habits were dif- 
ferent; and, then, what did he propose 
to them, in order to cure those evils 
which he admitted? Why, to remedy 
the evils of drunkenness and crime, and 
to add to the national wealth, improve 
the dwellings of the poor, improve their 
education and general condition, he pro- 
posed to keep public-houses open half- 
an-hour longer. Anything more ghastlily 
illogical than that prescription of the 
Home Secretary had hardly ever been 
brought before the House. Having al- 
ready stated that the publicans of the 
metropolis did not ask for the extension 
of hours, what he asked was the opinion 
of the licensed victuallers in the coun- 
try? In his own district, wherever he 
went during the last Elections, he was 
told on all hands by the publicans that 
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whatever he did he must vote against 
an extension of hours. He was notone 
of those who declared they had no pub- 
lican supporters. He had publican sup- 
porters, and he did not want to reduce 
their number. Many of them told him 
that what they wanted was, rather to 
shorten than to lengthen the hours dur- 
ing which they might keep open. Then, 
the publicans in the rural districts did 
not require extended hours. As it was, 
many of their customers were in bed be- 
fore the closing hour arrived. He con- 
tended that the half hour’s extension 
was not required. With regard to the 
anxiety of the right hon. Gentleman 
about improved dwellings for the work- 
ing classes, he could assure him that a 
great deal of their savings went into 
building societies for the purpose of pro- 
viding their own houses, and so protect- 
ing themselves from the temptations of 
the public-house. Would the right hon. 
Gentleman increase those temptations 
by adding half-an-hour to the present 
hours? Would that not check, rather 
than promote, the object the right hon. 
Gentleman had at heart? And if the 
middle and working classes of the people 
had not asked for this legislation, neither 
had the clergy. Ask the Northern and 
Southern Houses of Convocation, whose 
formal resolutions in favour of restric- 
tion, not extension, of hours gave the 
answer! Ask those who deny them- 
selves an indulgence which in modera- 
tion they regard as harmless, that their 
fellows may not be ensnared into evils 
inseparable from excess; and they reply, 
in the language of Mr. Charles Buxton, 
M.P.,in Zhe North British Review— 


“We are convinced that if a statesman who 
heartily wished to do the utmost possible good 
to his country were thoughtfully to inquire 
which of the topics of the day deserved the most 
intense force of his attention, the true reply— 
the reply which would be exacted by full deli- 
beration—would be, that he should study the 
means by which this worst of plagues can be 
stayed. The intellectual, the moral, and the 
religious welfare of our people, their material 
comforts, their domestic happiness, are all in- 
volved. The question is, whether millions of 
our countrymen shall be helped to become 
happier and wiser—whether pauperism, lunacy, 
disease, and crime shall be diminished—whether 
multitudes of men, women, and children shall 
be aided to escape from utter ruin of body and 
soul? Surely such a question as that, enclosing 
within its limits consequences so momentous, 
ought to be weighed with earnest thought by all 
our patriots.” 


Adopting that language, he asked his 
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right hon. Friend if he had weighed this 
proposal with the earnest thought of a 

atriot when he brought in the Bill? 
He asked him further, had he taken 
counsel of those who sat on the same 
bench with him? And, if so, was that 
wretched Bill the result of his delibera- 
tions? At all events, he could not have 
consulted the noble Lord the Member 
for Liverpool (Viscount Sandon), for 
according to Hansard, that noble Lord 
was reported to have said on July 27th, 
1872— 

“There could be no doubt that drinking at 
late hours was the cause of great demoraliza- 
tion. He appealed to the state of 
his own town for confirmation of this view. 
The justices, stipendiary magistrates, merchants, 
ministers of religion, all concurred in saying that 
those evils were to be traced to drinking after 
11 o'clock at night.”—[3 Hansard, ccxii. 1967.] 
He must further contend that the Act 
of 1872 had been carried amid a general 
chorus of approval; that it had effected 
manifest improvements, and driven no 
respectable man out of business. Hardly 
anyone asked for that Bill except black 
sheep, who were to be found in every 

rofession, and who were, of course, to 
be found among the publicans. Were 
places like Kingston-on-Hull, which had 
decided to close at 10.30, to be com- 
pelled bythe Bill to have the public- 
houses open to 11.30? The one plausible 
principle of the Bill was not carried out 
in its provisions—it took discretion from 
justices, but not to repose it in the Im- 
perial Parliament—the option was trans- 
ferred from the licensing magistrate to 
the licensed publican. As to the exten- 
sion of hours being popular, it ran right 
in the teeth of the most popular move- 
ment of the day—that for early closing ; 
and it was about the worst exception to 
that rule that Parliament could conceive, 
or the law enforce. With regard to the 
adulteration clauses, there was no doubt 
some plausibility in legislating to pre- 
vent adulteration in the food of the 
people; but he submitted that these 
special provisions might as well be left 
out of the present Bill, as our general 
legislation would, to a large extent, meet 
the case; and it was much better to have 
a common law than a number of special 
enactments. Besides, the inquisitorial 
character of the search given by the pre- 
sent adulteration clauses was one to which 
he thought the licensed victuallers of the 
country had a right to object. But his 
main objection was, to that which the 
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right hon. Gentleman had laid most stress 
upon as the principle of the Bill. If on 
that he had spoken warmly, it was not 
that his feelings, though keen, were in 
this matter either prompted by personal 
considerations or by party bias. It was 
because in his own native county of 
Durham he knew and felt the import- 
ance of the ameliorative legislation of 
1872. In that county they had many 
provident working men; new schools, 
chapels, churches, built for the most part 
and supported by the same class ; new 
houses, and increased home comforts, all 
resulting from the industrial prosperity 
which had prevailed; but amid all this 
—side by side with all this—reckless- 
ness and disorder had been seen, con- 
sequent upon excessive drinking, the 
convictions for drunkenness rising from 
4,759 to 9,926, while crimes, even mur- 
ders, had marked this saddest phase of 
our social degradation. Much had been 
done to cure that one monster evil. The 
clergy and ministers of all denomina- 
tions had zealously co-operated in en- 
deavouring to stay the plague; large 
employers had done much to aid and 
stimulate every good work; many tee- 
total organizations had, in another 


sphere, worked effectively to the same 
end ; and yet they heard learned Judges 
on the bench, at recurring Assizes, la- 
ment the prevalency of a vice closely 
associated with the spread of fearful 


crimes. It was in answer to the appeals 
of such authorities as these that some 
slight restriction was conceded in 1872; 
it was now, when from the same quar- 
ters more restriction was demanded, that 
the power to close a little earlier than 
before—so recently granted—so much 
prized by respectable licensees and by 
society—was proposed, by a responsible 
Minister of the Crown, to be taken away ! 
It was, therefore, he appealed to the 
right hon. Gentleman—and appealed to 
him in the name of that law and order 
of which he was the expositor and 
guardian—it was, therefore, he prayed 
him to stay his hand ere he asked the 
House of Commons to passa Bill which, 
once made law, must add to the already 
fearful category of drunkenness, of 
poverty, and of crime which stained the 
social annals of our country. 


Amendment proposed, 
To leave out from the word “ That” to the 
end of the Question, in order to add the words 
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“in the opinion of this House, no measure for 
the regulation of the sale of Intoxicating Liquors 
will be satisfactory which affords iucreased faci- 
lities for drinking, and which deals unequally 
and unfairly with a considerable branch of the 
liquor trade,” —(Mr. Melly,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Sirk HENRY SELWIN-IBBETSON 
said, he had listened with great atten- 
tion to the speeches of the hon. Mover 
and Seconder of the Motion now under 
discussion, and while stating that he 
coincided with them in lamenting the 
extent to which drunkenness had in- 
creased during the last two years, he 
should like to bring the House back to 
the real question contained in the Bill 
of the Government, and the reasons why 
they had brought it forward. It was 
quite true the Act of 1872 had been 
passed by the common and general as- 
sent, and with the aid and assistance of 
hon. Members on both sides of the 
House; but he would remind those who 
had been Members of the late Parlia- 
ment that it had been passed at a time 
of the year when a fair discussion of its 
provisions was impossible, and that in 
consequence of that hurried considera- 
tion, errors had crept into it which 
rendered it absolutely necessary that 
Government should now or ere long 
endeavour to remedy those defects; and 
he ventured to think that one of the 
gravest of those defects was one which 
he himself had then protested against, 
and that was the discretion given to 
the magistrates to fix the hours of 
closing. Those hon. Members would re- 
member that from the very first, and 
during the passage of that measure, he 
had advocated that Parliament itself 
should fix the hard-and-fast line of 
closing, and so settle a question of such 
importance. In fact, there was an 
Amendment of his own on the Paper to 
that effect, and the reason why he had 
not moved it was simply because the 
clause vesting the discretion in the ma- 
gistrates seemed to give so much plea- 
sure to every section of the House at 
the time it was proposed, that he felt he 
could not obtain any support in opposi- 
tion to it. They all knew that, how- 
ever zealous the magistrates might be 
in the discharge of their duties at the 
Brewster Sessions, there was generally 
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a bias in their decisions; and if there 
was not any such bias, still the people 
thought that such a thing did exist. 
The members of the bench often en- 
tertained extreme views on this ques- 
tion, and it came to this, that however 
honestly they might act in carrying out 
what they believed to be for the public 
good, their decisions often showed that 
they were biassed by extreme views, 
and so long as that discretionary power 
was entrusted to them, so long would 
there be a constant agitation to get the 
hours altered. That was a grave fault 
in the existing measure. If they looked 
to the Returns of how the magistrates 
had exercised the discretion vested in 
them they could not help coming to the 
conclusion that the provision in question 
had not worked well. In most instances 
the magistrates had refused to incur the 
responsibility of fixing the hours, and 
that accounted for the fact that there 
were as many as 690 licensing districts 
in which the hours had not been altered. 
It was therefore that his right hon. 
Friend thought that it was objectionable 
to rest this discretionary power in the 
magistrates, and that in the Bill he made 
it a cardinal point that that power should 
cease, and that Parliament itself should 
fix the hours of closing. The question 
what the hours should be was quite a 
different thing, and what Government 
had done was merely to suggest to the 
House the hours which they thought 
the information. they had received would 
bear out as the best and most suitable 
for the public convenience. The hon. 
Gentleman the Member for Stoke (Mr. 
Melly) knew how difficult it was to ob- 
tain reliable information on those points. 
He (Sir Henry Selwin-Ibbetson) had in- 
formation of a satisfactory nature from 
the police, from clergymen, from magis- 
trates, and from the trade itself; but 
the difficulty which always existed, and 
which existed as much now as in the 
past, was that of ascertaining what the 
wants of the people really were. Hon. 
Members of the House representing 
their constituencies, and not any parti- 
cular section of them, were, he thought, 
the men who were best able to interpret 
what the wishes of the country really 
were, and therefore while the Govern- 
ment were determined to make it, as 
he said, the cardinal point of the mea- 
sure that Parliament should lay down 
the hard-and-fast line, they were pre- 
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pared to take hon. Members of the House 
into counsel in determining where this 
hard-and-fast line should be drawn. The 
idea of the trade was in favour of uni- 
formity of hours, and that 12 o’clock 
should be the hour of closing through- 
out the country generally. He believed 
that this proposal had secured a large 
support from the trade generally. It 
had certainly secured the support of the 
metropolitan trade. But then came the 
question whether the London trade, in 
sacrificing the half-hour offered to them- 
selves in order to arrive at uniformity, 
fairly represented the wants of the 
public; and if they did not represent 
the wants of the public, ought they 
to be heard on this point of closing 
at 12 o’clock, instead of at 12.30? 
He would leave that matter then with 
the remark that the Government con- 
sidered uniformity of closing an im- 


possibility. That was another cardi-’ 


nal part of the Bill. Having, then, 
fixed on those two cardinal points—first, 
to take away the discretionary power 
from the magistrate, leaving it to Par- 
liament to determine the hard-and-fast 
line ; and, secondly, to have nothing to do 
with the principle of universal uniformity 
—it was but rightthat he should now state 
the reasons which had led the Govern- 
ment to suggest to the House the hours 
mentioned in the Bill. First, with re- 
spect to fixing 12.30 as the closing hour 
in the metropolis. The Act of 1872 
provided for the issue of exceptional 
licences to meet the wants of a certain 
class of the public ; but they had now a 
large amount of evidence as to the work- 
ing of that measure, which showed that 
the 54 houses to which those exceptional 
licences were granted drew away the 
business from other houses in their 
neighbourhood, which was an injustice 
to the trade generally, and they had, too, 
the most complete evidence that the class 
of people who frequented these houses 
was not the class for whose accommoda- 
tion they had been intended. Instead 
of being frequented by those who left 
the theatres after 12, these houses were 
the haunts of those who, driven from 
the other houses at 12, wished to pro- 
long the time of their dissipation. 
Again, the evidence showed that as a 
rule the theatres closed at 11.45, so that 
those who might have been there to 
witness the performance had a quarter 
of an hour during which they could 
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rovide themselves with refreshments. 
ianity to cover the possibility of their 
not being able to do so, it was thought 
better to insert 12.30 in the Bill for the 
whole, rather than continue the practice 
of licensing those exceptional houses. 
Then, as to the hour—11.30—of closing, 
about which hon. Members had raised 
such a storm, he was willing to admit 
that the Return obtained by the hon. 
Member for Stoke would, at first sight, 
favour the impression that the larger 
portion of the country was satisfied with 
the present arrangement; but then they 
had evidence from the mayors and police 
in different boroughs which showed a 
state of things which he looked upon 
with dread—namely, that in many places 
where the hours had been restricted 
illicit drinking had become the custom, 
almost the habit. The mayor of Wor- 
cester said, that in that city the curtail- 
ment of the hours had led to an increase 
of secret drinking. The mayor of War- 
rington told them that if the hour of 
closing were fixed at 10 o’clock, a large 
increase of illicit drinking would be the 
consequence. The mayor of Kingston- 
upon-Hull complained of an increase of 
drunkenness in consequence of private 
drinking occasioned by shortening the 
hours. The mayor of Kendal told the 
same story. The police of Gateshead 
complained of a great increase of drunk- 
enness arising from high wages, fewer 
hours of labour; but, above all, from 
street drinking, under what was called 
the bottle system. People bought the 
spirits in the public-houses before closing 
hours, but drank them either in the 
street or in private houses. The police 
of Halifax, of Cumberland, Westmore- 
land, Salford, and Bradford made the 
same representation, and stated that any 
further restriction of the hours would 
cause a great increase of drunkenness. 

Mr. W. E. FORSTER asked if these 
Papers were on the Table of the 
House ? 

Sm HENRY SELWIN-IBBETSON 
said, the letters of four of the mayors 
were not on the Table, being answers to 
letters written by himself. The state- 
ments of the police were in a pamphlet 
which had been circulated among hon. 
Members of the House. 

Mr. MELLY asked if these R 
when they spoke of illicit drinking, 
meant drink bought and drank in un- 
licensed houses ? 
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Srrk HENRY SELWIN-IBBETSON 
said, that they meant that the drink was 
purchased in the public-houses béfore 
they closed and then drank in unlicensed 
houses. 

Mr. MELLY observed that that was 
not illicit drinking. 

Sm HENRY SELWIN-IBBETSON 
said, the Reports proved the evil results 
of drawing the line too tight; for if 
they reduced the hours too much, the 
result would be a large increase in the 
traffic for illicit drink. The difficulty in 
his mind was as to the propriety of re- 
ducing the hours; and in laying down 
11.30 as the hour of closing the Govern- 
ment were influenced by the wishes of 
the population of large towns, who re- 
quired a different system from those of 
small towns and the rural districts gene- 
rally. As to the latter, the Return, 
which on the Motion of the hon. Member 
for Stoke had been placed on the Table of 
the House, showed that out of these dis- 
tricts, only four wished to have the hours 
extended, while in only 38 had they been 
at all curtailed, thus proving that in by 
far the largest number of cases the local 
authorities had not ventured to touch 
the hours at all. For those reasons the 
Government had placed the same hours 
that now existed in rural places in the 
Bill. There was, however, one part of 
the country—namely, Wales—in which 
singular unanimity had been shown in 
shortening the hours, 29 districts out of 
33 having adopted that course; but it 
was impossible that Wales should give 
its hours to England. But the Govern- 
ment had by a clause in the Bill given 
the publicans liberty to reduce the hours 
where there was unanimity on the point, 
and where practically, as the wants of 
the district admitted, the houses were 
closed at an earlier hour. With regard 
to the morning, the Government had 
had endless remonstrances against the 
hour of 6, which was placed in the Bill; 
but the evidence generally was in favour 
of opening at an earlier hour than 7, 
and therefore it was thought better to 
leave the morning hour in the Bill as it 
stood. In short, the hours in the Bill 
as submitted to the House were merely 
suggestive. The hon. Member for Stoke 
stated that the action which he (Sir 
Henry Selwin-Ibbetson) was now taking 
was contrary to that which he had be- 
fore taken on this subject ; but he would 
ask his hon. Friend to remember that 
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when he advocated uniformity it was 
the right hon. Gentleman the then Home 
Secretary who defeated him, and he be- 
lieved the hon. Member for Stoke him- 
self was among the majority. The hon. 
Member was, however, not justified in 
saying that the Bill of 1872 set up the 
principle of uniformity, and the Govern- 
ment were now endangering it. One of 
the chief merits of the Bill would be 
found in the restriction which it would 
impose on so-called refreshment-houses, 
which were really used for the purpose 
of carrying on drinking when the public- 
houses were closed. Then, as to the 
= of entry given to the police by the 

ill of 1872. This power had not been 
generally abused, but it had in some in- 
stances—black-mail having been levied 
by the police under the provision—and 
therefore the present Bill, while en- 
abling the police to enter or repress 
anything wrong, would take away from 
them the power of meddling. With re- 
gard to the record of convictions, he felt 
when the Bill of 1872 passed, and he 
felt still, that the magistrate should take 
on himself the responsibility of his 
action, and that it should not be left to 
depend on accidental forgetfulness whe- 
ther a conviction was recorded or not. 
Under the Bill of the Government, the 
magistrate would have before him in 
every instance a full record of the con- 
victions, and he would decide with per- 
fect knowledge whether a person was 
fit to hold a licence or not. With regard 
to occasional licences, hitherto it had 
been open to a publican in any part of 
the country to set up a booth at any 
fair, or on a race-course, and to carry‘on 
a trade without being subject to police 
supervision. It was thought that this 
ought not to be, and that the magistrates 
of a district ought to decide whether the 
applicants for occasional licences should 
have them. In these minor details the 
Bill was framed in the spirit of the Act 
of 1872, and it would be found not to 
weaken, but rather to strengthen, what 
Parliament did in that year. The ob- 
ject of legislation should be to improve 
the character of the tenancies as much 
as possible, and to make the tenants of 
the houses the guardians of public order, 
and the result of the present measure 
would, he believed, secure that result. 
The object of the House ought to be an 
attempt to regulate the trade rather 
than to suppress it, by removing hard- 
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ships which at present existed, and 
he believed that the cardinal points 
of the Bill would tend to the improve- 
ment of the whole of our licensing 
system. As to the hours of closing, he 
could only repeat that, while the Go- 
vernment suggested what they believed 
to be best, they were quite prepared to 
let the House join them in determining 
what the hours should be. 

Mr. JAMES asked, why it was Her 
Majesty’s Government were so eager to 
introduce an uncalled-for measure like 
the present, so early in the Session, when 
there were so many other questions of 
social importance more deserving of con- 
sideration? The Government had re- 
ferred the question of the Master and 
Servant Act and the Criminal Law 
Amendment Act to a Royal Commission. 
Why were they unwilling that the 
wrongs of the publican should remain 
a little longer at the bar of public 
opinion? A distinction had been drawn 
as to the operation of the licensing 
system so far as it affected the rich 
and the poor; but if the working 
classes wanted to have intoxicating 
liquors they could have them as well as 
the rich by acting on the co-operative 
system: in his opinion, a good one. 
They did not do so, however, because 
they were well aware the evils intoxicat- 
ing drinks were tothem. As to the limit 
of hours in keeping public-houses open, 
he thought it would be better to leave 
this matter to the discretion of the 
magistrates than define it in an Act 
of Parliament. The Bill of 1872 ar- 
ranged the matter well enough. Uni- 
formity of hours would, in his opinion, 
stimulate local agitation. In the rural 
districts, in the harvest and hop-picking 
season, the magistrates should have the 
power of permitting publicans to open 
earlier than usual. In large towns a 
later hour was desirable. Another evil 
underlying the Bill was not only the exten- 
sion of the hours of closing, but its ten- 
dency to increase the number of licences. 
It would have been better if the Govern- 
ment had remained firm, and said they 
would not allow any more licences, and 
only sanctioned the transfer of them 
from those districts where their number 


was so great as to make the business 


unprofitable. In the large towns it was 
not the old-fashioned public-houses that 
did any harm, but the large spirit bars, 
which were most objectionable, In the 
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northern towns, companies of Scotch 
brewers were buying up the public- 
houses to convert them into dram shops, 
and were acquiring adjacent houses in 
order to get as large a frontage as pos- 
sible. Though there were certain vices 
in contradistinction to crimes which the 
Legislature could do very little in re- 
pressing, and drunkenness was one of 
them. The more he considered this 
question the more he regretted being 
unable to perceive any bridge to unite 
the great gulf which separated the 
fanaticism—he would not say the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson), but some of his fol- 
lowers were so fond of upholding—and 
the plausible optimism others in the 
House were fond of advocating; but if 
the Government Bill became law, he felt 
sure the results, in the best interests of 
society, would be most disastrous, and he 
could not understand the logic of those 
Gentlemen who said that it was in the 
cause of temperance they were working, 
and simultaneously gave facilities for 
drinking. The hon. Baronet the Under 
Secretary of State for the Home Depart- 
ment had announced the intention of 
the Government to be guided by public 
opinion in the matter of hours, and he 
was glad to hear so from him, but he 
thought he detected in his manner and 
in his voice some misgiving, as if a 
course no less famous than that of his 
predecessor was opening to him, though 
he was sure that the Government in- 
tended to act in reference to this ques- 
tion in a manner perfectly honourable. 
He did not wish to restrict anyone, but 
the whole circumstances of this trade 
were so exceptional as to justify excep- 
tional legislation. The one feature 
of the subject which he viewed with 
alarm was the political influence which 
the trade had shown itself capable of 
wielding. Some said that they were 
going to be overwhelmed by democracy 
under the Reform Act of 1867. Some 
viewed the landed interest as overbear- 
ing, andothers, the Church as tyrannical, 
but they were trifling in comparison with 
the powers put forward at the last Elec- 
tion by this interest in general. He was 
sorry that at the Election, trade con- 
siderations should have been placed 
above every other ; and that either party 
was to obtain the support of the trade 
by merely outbidding the other on the 
principle of competition. He thought 
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the course taken by the Government in 
reference to this subject was a mistaken 
one. Though the Act of 1872 was cer- 
tainly not a perfect one, and had for a 
time led to some confusion, like every 
other Act of local administration, the 
public and the trade were gradually per- 
ceiving it gave satisfaction; notwith- 
standing it was made a “cry” at 
the hustings, and thrown out as a bait 
for candidates. He could only say that 
if the right hon. Gentleman was not al- 
ready bewildered by the diversity of 
opinions he met with, there was only one 
suggestion with which he could honour 
him, and that was that after the Bill 
was passed, he and his Colleagues should 
settle down in the vicinity of one of the 
low spirit-bars which it was favouring, 
and see whether it conduced to the de- 
cency, the peace, and the comfort of the 
homes of the people whose well-being 
was so important to everyone. 

Mr. HERMON said, he had had the 
honour of presenting a Petition com- 
plaining of the proposed extension of 
the hours of public-houses, and he was 
glad the hon. Baronet the Under Secre- 
tary of State for the Home Department 
had so clearly explained the views of 
the Government on the Bill. Had the 
Bill dealt only with the extension of the 
hours, he should certainly have opposed 
it; but he hoped the House would, 
after the frank statement of the hon. 
Baronet, assent to the second reading. 
He thanked the hon. Member for Stoke 
(Mr. Melly) for having moved the 
Amendment, since it gave hon. Mem- 
bers an opportunity of stating their 
views on the subject. He was far from 
being insensible to the influence exerted 
by the licensed victuallers at the last 
Election, and the pressure brought to 
bear upon candidates with a view to 
pledge them to this or to that course. 
But the licensed victuallers of this coun- 
try were not a bigoted class of people, 
and nothing in the world would have 
induced him to advocate an extension 
of hours, for he saw that the moderate 
hours lately acted on had proved bene- 
ficial to the country. The right hon. Gen- 
tleman the Secretary of State said he 
had adopted the views of the House on 
a branch of the labour question, and 
that they had been embodied in a Bill 
which would soon come before the House 
under the title of the Fifty-six Hours 
Bill. When they considered that that 
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Bill would have the effect of giving 
operatives in the North, and in the 
manufacturing districts generally, an 
additional half-hour which they might 
devote to the library, to recreation, or 
to the public-house if they pleased, that 
circumstance, in his opinion, took away 
one of the arguments for the extension 
of the hours. He hoped, after the state- 
ment that the House itself should be 
the arbitér of the hours throughout the 
country, that it would take the measure 
into its consideration; because the Bill 
not only dealt with the hours, but with 
disadvantages — he might call them 
grievances — with which the licensed 
victuallers certainly had to contend. He 
referred in particular to a system of 
espionage, or inspection, which was con- 
ducive neither to the comfort of the 
public, nor to the satisfactory conduct of 
public-house business. There were seve- 
ral details of that kind which the Bill 
dealt with, and on that account it should 
have the attention of the House. He 
was aware thatin urging the limitation 
of hours and confining them to those 
already fixed, he was not taking a course 
that was very popular. At the same 
time there were higher considerations 
than that of obtaining a seat, or of re- 
taining it when it had been got, and 
he, for one, was willing to run the risk 
of losing it by doing that which he con- 
sidered to be right. He thought the 
Government had taken a bold and manly 
course when they announced their inten- 
tion of taking the vote of the Committee 
on the Bill to decide the question whe- 
ther the public were favourable to the 
extension of hours or not. If the Bill 
was thoroughly examined it might be 
brought into a very satisfactory state. 
He was glad the Government had taken 
into their consideration the question of 
the additional half-hour given to houses 
in the vicinity of the theatres. It was 
his opinion that if it was found neces- 
sary to give that half-hour to those 
houses, it should have been extended to 
the whole of the metropolis. But if it 
was necessary that those who frequented 
those houses should have half an hour 
for refreshments after the performances 
were over, the proper course would have 
been for the theatres to commence their 
performances half an hour earlier, so 
that there should be no necessity for the 
exceptional licence. He believed that 
the proposed change in extending the 
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hours was unwise, as he thought the 
public throughout the country had be- 
come accustomed to the new hours, and 
beyond that, he thought the course pro- 
posed would create much harm, and 
would have the effect of increasing im- 
morality, pauperism, and the poor rates. 
There had been of course exceptions, 
and in some towns in the North he be- 
lieved much public inconvenience had 
been felt. In his town they had suffered 
as much as they had anywhere. He 
believed, however, that they had now 
before them a Bill which, with the assist- 
ance of the House, could be moulded to 
the advantage of the country. The com- 

laints of the licensed victuallers could 

e redressed without destroying the good 
results which the public expected from 
this legislation. In every point of view 
he thought the extension of the hours 
would have been bad, and he was glad 
the Government had taken a reasonable 
view of the subject, in deference to the 
judgment and wishes of the country 
generally, and instead of extending hours 
which he thought ought rather to be 
reduced, were ready to accept the view 
of the country and of the House upon 
the question. 

Mr. EVANS said, that having had 
more experience on the question than 
many hon. Members of the House, he 
might, perhaps, be allowed to make a 
few remarks on the Bill. He had been 
a magistrate and chairman of quarter 
sessions in his county, and also a town 
councillor and a mayor, and in those 
various capacities had had opportunities 
of noting the working of the different 
Licensing Acts passed at different times. 
He begged to assure the House that it 
was not his intention to criticize the Bill 
in any unfriendly spirit. He looked 
upon the right hon. Gentleman the 
Home Secretary as a man of the best 
possible intentions, who had had great 
experience as a magistrate and at quarter 
sessions, and he was sure he would not 
press on a measure which he believed to 
be objectionable. If he had been de- 
sirous of opposing the Bill, he should 
not have felt inclined to continue that 
opposition after the speech of the hon. 
Baronet the Under Secretary of State 
for the Home Department, and indeed 
some of the things he had mentioned 
had given him great satisfaction. First, 
he had cleared up that portion of the 
Bill which related to the metropolis. 
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At first he was not prepared to give 
an opinion on that portion of the Bill, 
as he knew that late hours in the 
metropolis were very usual ; but he was 
glad the hon. Baronet had completely 
cleared up his difficulties on that part of 
the Bill by stating that the special 
licences to houses near the theatres had 
been altogether a failure. He therefore 
thought that this fact took away the 
reason for extending the hour from 12 
to 12.80. The decision of the Go- 
vernment to re-consider the hours of 
closing throughout the country, and 
to take the sense of the House and the 
country upon it, was very satisfactory, 
and he regarded with favour the pro- 
position that early-closing licences should 
be issued at a reduced rate, believing 
that they would be largely taken out in 
small country places. The proposal to 
give a discretionary power to the magis- 
trates in regard to penalties for the first 
offence would be advantageous, because 
it was in accordance with the general 
spirit of our criminal legislation. He 
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could not, however, say the same with 
respect to the proposed alteration in re- 


ference to the endorsement of convictions 
upon licences. He thought it far better 
the law should be left in its present 
state especially with regard to endorse- 
ments for second offences. The public 
and the magistrates ought to understand 
that the intention of the law was that 
upon second offences the licences should 
be endorsed. The infliction of a fine, 
however heavy it might be, was a very 
small jinstrument for keeping order in 
public-houses ; while the endorsement 
on a licence not only affected the pub- 
lican, but it obliged the landlord—that 
was the owner of the house—to be very 
careful in seeking a responsible and re- 
spectable tenant. One thing he thought 
would be a great improvement in the 
existing law—namely, the suggested de- 
finition of the bond fide traveller ques- 
tion. It would strengthen not only the 
hands of the magistrates and the public, 
but it would be a security to publicans 
who wished to observe the law. The 
adulteration clauses had been entirely 
inoperative, and he could see no objec- 
tion to their repeal. With regard to the 
question of hours, he had found that in 
the large town which he represented 
there was a universal consensus of opi- 
nion in favour of closing at 11 instead 
of 11.30; but it was suggested by some 
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persons that the time of opening should 
be 5 instead of 6, for the convenience 
of the working-men who came from a 
distance, and who were engaged in con- 
nection with the Midland Railway and 
large manufactories in the neighbour- 
hood. This, however, was not his own 
opinion. From the number of Peti- 
tions that had been presented, and 
from the speeches that had been made 
in that House, it would seém that the 
opinion of the House and of the coun- 
try was strongly against the exten- 
sion of hours, and he believed that the 
result of the Government consenting 
to re-consider the matter and be guided 
by the general feeling of the country 
would do honour to both the House and 
the Government. 

Mr. ASSHETON said, he regarded 
the present measure, which was simply 
an amending Bill to round off some of 
the angles of the Act of 1872, as an 
almost insignificant one. The original 
Act—that was, the Bill of 1872—was, 
in his opinion, one of the best measures 
passed by the late Government, and it 
had done untold good throughout the 
country ; but it did not receive fair play, 
and had been blamed for the faults of 
the Bill of 1871. It was quite true that 
the measure of 1872 had certain defects, 
and the Government Bill aimed at reme- 
dying those defects. And what, after 
all, were the alterations that were made 
in the existing hours? The hours on 
the Sunday in London were the same in 
this Bill as they were in the existing 
law; and the other alteration, as re- 
garded the metropolis, only extended 
the hours at night to 12.30; and 
the alterations in the hours of closing 
seemed to be only in accordance 
with the requirements of the places to 
which those alterations applied. He 
did not think that the alterations pro- 
posed would in any way increase the 
facilities for drinking on the part of the 
people, for the alterations with respect 
to opening and closing were as a general 
rule, so small, that in practice there 
would be no appreciable difference in 
many places. If he thought that the 
Bill of the Government was caleulated 
to afford increased facilities for drink- 
ing, he trusted that he should have the 
courage to oppose it, but he did not see 
that it was fairly open to that objection. 
He should have been glad, however. if 
the Government had gone further in the 
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direction of diminishing the facilities 
for drinking. He did not think, for 
instance, that it was desirable to extend 
the hours of closing in places where it 
was the habit of the people to go early to 
bed. It was his intention, in Committee 
on the Bill, to submit certain Amend- 
ments, including a scale of closing hours 
which he thought might with advantage 
be adopted. What he would propose 
was that the closing hours should be as 
follows : — 11.30 in towns with above 
50,000 inhabitants, 11 in towns with 
10,000 inhabitants, 10.80 in towns with 
5,000 inhabitants, and 10 o’clock in 
country places. He was not wedded to 
that scale, but he thought that some- 
thing of the kind. might be found to 
work beneficially. He should vote for 
the second reading of the Bill, believing 
that it contained no objectionable pro- 
visions which the House might not in 
Committee satisfactorily deal with, and 
he trusted the Government would enter 
upon that stage of the measure un- 
pledged in any respect as to details. 

Sir FRANCIS GOLDSMID said, he 
desired to call attention to a portion of 
the Bill which had hitherto been but 
slightly mentioned, and to which he en- 
tertained the most serious objections. 
He wished to do so at once, in order that 
the House and the Government might 
have an opportunity of considering the 
matter before the Bill went, if it was to 
go, into Committee ; and the candid 
manner in which the Government had 
met the representations made to them 
respecting the hours of closing led him 
to hope that they might treat with equal 
candour the point on which he had to 
remark. The proposed enactments to 
which he referred consisted of the 12th 
clause of the Bill, and the 4th sub-sec- 
tion of the 28th clause. These would 
render almost nugatory the provisions 
for recording convictions on licences, 
which he regarded as among the most 
effective portions of the Act of 1872. 
Under the 5th, 6th, and 385th sec- 
tions of that Act, convictions for allow- 
ing drinking in or near a_ house 
licensed only for the sale of liquor 
to be drunk off the premises, and 
for refusing admission to a constable, 
were to be recorded on the licence un- 
conditionally; and, under the 13th, 
14th, 16th, and 17th sections, convictions 
for permitting drunkenness or gaming, 
for ataoiee prostitutes, or for brib- 
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ing or improperly entertaining a con- 
stable, were to be recorded on the li- 
cence ‘unless the convicting Justices 
otherwise direct.” After three convic- 
tions recorded on the licence within five 
years, certain serious consequences would 
follow, under Sections 30, 31, and 82, 
in disqualifying the persons convicted 
from holding licences, and in temporarily 
disqualifying the licensed premises from 
being used for the sale of spirituous 
liquors. But by the present Bill it was 
proposed that a conviction should only 
be recorded on the licence if the Court 
should declare that it was to be so re- 
corded; and if that declaration were 
made and the conviction was appealed 
from, power was to be given to the Court 
of Appeal to cancel the order for recording 
the conviction, even though: the convic- 
tion itself were upheld. But there was 
to be no power, on the other hand, for 
the Court of Appeal to order the convic- 
tion to be recorded on the licence when 
no such order had been given by the con- 
victing magistrates. The hon. Baronet 
the Under Secretary of State for the 
Home Department had that evening de- 
fended the proposed change, on the 
ground that, as the law now stood, the 
magistrates might frequently fail to 
advert to the fact that the conviction 
would be recorded, without any direc- 
tion being given by them for that pur- 
pose. But that was surely to impute 
great carelessness to the magistrates and 
their clerks, and great dulness to the 
publican, who would, in fact, be sure to 
apply to the magistrates for an order that 
the conviction should not be recorded, if 
he thought he had any chance of suc- 
ceeding in his application. On the 
other hand, the necessity of maintaining 
the present stringency of the law was 
shown by some very obvious considera- 
tions. It should be remembered that 
for the various offences now effectively 
punished by records of convictions 
leading to forfeiture of licence, the 
only other penalties were mere fines; 
that offences of the kind might be com- 
mitted again and again without a con- 
viction, because in most cases, all per- 
sons present—for instance, the landlord 
who permitted drunkenness or gambling, 
and his customers who indulged in 
those practices, liked the offence, and 
did not like that it should be punished ; 
and that it might therefore pay very 
well to risk, for the sake of profitable 
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business, convictions which, if the law 
were altered as proposed, would, unless 
the person convicted were very unlucky, 
lead after all only to fines. The in- 
tended alteration was, in fact, alto- 
gether opposed, both to the general 
principles that should guide the framing 
of penal laws, and to the principle 
adopted by the right hon. Gentleman 
the Secretary of State for the Home De- 
partment, in framing other portions of 
that very Bill. As to the hours of clos- 
ing, the discretion given to Justices by 
the 24th section of the Act of 1872 was 
to be taken away. He (Sir Francis 
Goldsmid) had some doubt whether that 
was advisable, and whether, considering 
the difficulty of fixing by Act of Parlia- 
ment the most convenient closing hours 
for every part of the country, it was not 
better to leave some discretion on that 
head in the hands of justices. But whe- 
ther that were so or not, it was at least 
clear that the new discretion proposed to 
be given to the magistrates as to record- 
ing convictions, was one much more diffi- 
cult to exercise than the discretion as to 
hours of closing proposed to be taken 
away. The discretion as to closing 
hours applied to the district generally, 
not to individuals, and might therefore 
without difficulty be exercised by a 
fairly sensible body of magistrates. But, 
how was it possible that magistrates 
should be impartial as to making a de- 
claration that a conviction was to be re- 
corded? In the first place, a magistrate 
could not vote for such a declaration 
without denying himself the luxury of 
indulging, at the public expense, in 
leniency to a neighbour who would be 
represented as having committed a mere 
venal act of misconduct. In the second 
place, he could not vote for such a decla- 
ration without probably damaging the 
property of a brewer, perhaps a sociable 
and agreeable gentleman whom the 
other magistrates liked, with whom they 
went shooting and hunting, and who sat 
with them on the bench, except while 
that class of business was being tran- 
sacted. All these things would give the 
offending publican every chance of es- 
caping a direction that his conviction 
should be recorded. If, nevertheless, 
such a direction were given, he would 
have the further chance of getting the 
direction set aside on appeal. With all 
these things in his favour, a man who 
lost his licence by convictions recorded 
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under the proposed law might well think, 
not that the loss was the necessary con- 
sequence of his own persevering miscon- 
duct, but that, in addition to the mis- 
conduct, it was to be attributed to a rare 
want of good fortune. Such uncertainty 
of punishment, as all who had thought 
on the subject would tell them, rendered 
the penal law well nigh useless for any 
deterrent or preventive purpose. The 
right hon. Gentleman the Secretary of 
State for the Home Department sug- 
gested, indeed, that to make the law less 
stringent would bring more respectable 
persons into the trade. He (Sir Francis 
Goldsmid) was of a precisely contrary 
opinion. It would be admitted that the 
respectable person was one who deter- 
mined to keep the law, and that the per- 
son not worthy of respect was he who 
cared not about observing the law so long 
as he could make a profit. He contended 
that nothing could be more discouraging 
to a man of the former class than to 
know that he might have to compete 
with one systematically exposing himself 
to the risks of fines in order to get an 
illicit but profitable business. The 
right course, therefore, was to adhere to 
the existing provisions, under which 
there was a reasonable certainty that a 
man perseveringly committing offences 
would be unable to remain in the trade. 
The right hon. Gentleman the Secretary 
of State had a few days ago announced 
that he and the Government saw their 
way to a measure for improving the 
dwellings of the working classes in large 
towns, and he remarked that to provide 
better dwellings was the most effective 
mode of diminishing the temptation to 
drunkenness. In that view he (Sir 
Francis Goldsmid) quite agreed. Butif 
there was a hope of diminishing the 
temptation to drunkenness on the one 
hand, he could perceive in that no rea- 
son why they should at once increase 
that temptation in another direction ; and 
he was convinced that they would in- 
crease it, if they relaxed the stringency 
of the existing law, as was proposed 
by the Bill. He wished, before con- 
cluding, to call attention to a letter pub- 
lished almost immediately after the re- 
cent General Election, which appeared 
to him to throw considerable light, not 
on the reasons why this and similar 
changes were really proposed, but why 
the persons specially interested—who 
called themselves the trade—believed 
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them to be proposed. The author of 
the letter he referred to was Mr. C. 
Earle, who occupied no less distin- 
guished a position than that of chairman 
of the Licensed Victuallers Provincial 
Defence League. The whole produc- 
tion, which appeared in the eleventh co- 
lumn of The Times of the 20th February, 
would well repay perusal; but he (Sir 
Francis Goldsmid) would only venture 
on a short extract. After demanding 
various changes of the law, and among 
others, of the provisions as to the re- 
cording of convictions, Mr. Karle pro- 
ceeded as follows— 
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“Mr. Bruce was appealed to last Session, 
and refused to interfere with the working of 
the Act under the plea of not having had 
sufficient time to see how it worked. Therefore, 
the Licensed Victuallers of the United King- 
dom met at Birmingham, formed the National 
Licensed Victuallers’ Defence League, and 
passed resolutions to the effect that for a time 
they would sink their political opinions, and 
support no candidate at the next General Elec- 
tion who would not pledge himself to vote for a 
modification of the clauses complained of by the 
trade. Now, with respect to Conservative reac- 
tion, I believe the Conservatives could see a 
little further than the Liberals, and promised to 
see, at least, justice done to the trade should they 
be elected ; hence the Tory majority in the re- 
cent elections.” 


Hon. Members would remark that Mr. 
Earle stated that ‘the Conservatives 
had promised to see at least justice done 
to the trade, should they be elected.” 
This called to mind the renowned ser- 
vant, who being asked, on leaving with 
his master a friend’s house, whether he 
had packed up his master’s clothes, re- 
plied ‘‘ At least.” When the letter 
writer asked for “‘ at least justice” to the 
trade, he of course meant more than jus- 
tice, and to this he (Sir Francis Gold- 
smid) would not object, were it not for 
the fact that more than justice to the 
trade meant less than justice to the pub- 
lic. He of course did not intend to 
imply that the Secretary of State would 
propose any change as to which he had 
not persuaded himself that it was for the 
advantage of the country. Yet it was 
disagreeable to find that the things pro- 
posed were not very unlike those which 
were demanded by the trade as an ac- 
tual payment for value received in the 
shape of electioneering support. He 
(Sir Francis Goldsmid) would say no 
more, except to express his confident 
hope that the Government would, before 
the Bill should reach its next stage, 
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seriously consider whether the provi- 
sions for recording convictions were 
not of the essence of the Act of 1872, 
and whether it was possible, consist- 
ently with the public interest, to de- 
prive those provisions of all vigour and 
efficiency, as was proposed by the pre- 
sent Bill. 

Mr. FORSYTH begged to remind 
hon. Members that the Motion before 
the House was the second reading of 
the Bill. The discussion which had been 
going on during the greater part of the 
evening was, not whether the Bill should 
be read a second time, but about the 
merits or demerits of particular clauses 
in the Bill. What had such considera- 
tions to do with the second reading? If 
they agreed to the Motion, the discus- 
sion of the clauses and all the details 
would come on in due course, when they 
got into Committee. The Amendment 
moved by the hon. Member opposite 
(Mr. Melly) was open to the same ob- 
jection. It did not attack the principle 
ofthe Bill; it did not ask the House to 
reject it, but called upon the House to 
express an abstract opinion upon a 
question as to hours of opening as be- 
tween two classes of persons engaged 
in the trade. With respect to hours of 
opening, he had taken a great deal of 
pains to ascertain the views of the 
trade, and so far as he could gather they 
were almost unanimously in favour of clos- 
ing at 12 o’clock in the metropolis. They 
did not ask for the extra half-hour, and 
if it was granted, it would be in defe- 
rence to the wants of the public. There 
was in some districts of the metropolis, 
in the neighbourhood of theatres, of 
markets, and of businesses which had to 
be carried on during the night—there 
was, he believed, a desire for later 
hours; but that did not affect the trade 
at large, who did not want longer 
hours, and were altogether opposed to 
exemptions and to favouritism of one 
man over another. With regard to the 
2nd clause of the section, he could not 
help thinking that the Home Secretary 
had drawn the line too low. He could 
not help thinking that in the case of 
rural and small provincial towns it would 
not be a boon to have the hours of 
closing at night changed from 11 to 
11.30. There was an old proverb 
which said it was the last straw which 
broke the camel’s back, and he believed 
that the last half-hour was that which 
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was most objectionable. If he felt 
strongly with regard to towns of upwards 
of 10,000 population, he felt still more 
strongly with regard to towns below 
that number. To extend the hour would 
be nothing but an injury to the com- 
munity. He should reserve his opinion 
on the clauses of the Bill until they were 
under consideration, but in the mean- 
time he would say that in the borough 
of Marylebone they did not wish the 
hours to be extended, but were very 
desirous that they should be uniform. 

Mr. RATHBONE said, he shared in 
the common surprise that one, generally 
so wise and so prudent as the Home 
Secretary, could be brought to consent to 
some of the provisions of the present 
Bill. Though there had been a great 
outcry against the Act of 1872, the 
canvass of many hon. Members had 
shown them that the outcry was caused 
far more by what had been attempted 
than against the Act as actually passed. 
The present Bill would be found any- 
thing but a benefit to the respectable 
licensed victuallers; for that very large 
party in the country, described by the 
Home Secretary as looking for improve- 
ment from measures regulating the mo- 
nopoly in the trade of drink, were content 
to wait in patience to see the effect of 
the present Act; and thus the fears of 
the licensed victuallers were, for the pre- 
sent at least, practically kept alive only 
by the action of the hon. Baronet the 
Member for Carlisle (Sir Wilfrid Law- 
son), and his Friends. But the attempt 
thus prematurely made to disturb the 
recent legislation, to use the words of 
the Home Secretary himself— 

“ Shows that the public-houses, and all houses 
where intoxicating liquors have been sold, have 
been fewer in number than in 1869; that they 
have been much better conducted ; that, in con- 
sequence, the streets have undoubtedly been 
much more quiet and orderly; that there have 
been much fewer publicans convicted; and that 
there have been still fewer licences forfeited for 
the houses being badly conducted.” —[3 Hansard, 
cexviii. 1229.] 

To alter that legislation by increasing 
facilities for drinking and diminishing 
the precautions against abuse, would 
most assuredly tend to unite all the great 
religious bodies of the country and the 
advocates for regulating the monopoly 
against the proposals for monopoly with 
ineffectual regulation. But if the ques- 
tion was to be thus re-opened, it surely 
was of the greatest importance that there 
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should be no inaccurate information laid 
before the House and the country upon 
the subject. Now, hon. Members would 
remember that the right hon. Gentle- 
man, in introducing the Bill, stated that 
an experiment called free trade—but, 
more correctly, open licensing—was tried 
to a great extent in Liverpool, and that 
the result was that drunkenness increased 
to an enormous extent; that a change 
was made in the regulations; that avery 
much smaller number of licences were 
granted; and that since the change 
there had been less drunkenness in the 
town. Now, he could not allow such an 
incorrect statement as that to go forth 
to the public with the high authority 
which must attach to a statement made 
by the right hon. Gentleman in his place 
in Parliament. Now, what were the 
facts? The experiment was tried for a 
short time in Liverpool; but the result 
was not that drunkenness increased to an 
enormous extent. A change was made 
in the regulations. A very much smaller 
number of licences were granted; but 
he regretted to say that it was the very 
reverse of the truth that there had been 
less drunkenness in the town since the 
change. He would state that fact on 
the authority of one of the very magis- 
trates who took a leading part against 
the system of open or free licensing. He 
wrote— 


“In the first place, the magistrates who intro- 
duced the system of free licensing—that is, of 
giving every respectable applicant who had 
suitably constructed premises a licence—never 
recoiled from their own experiment. The system 
was abandoned at a licensing session, when the 
composition of the Bench had, by the retirement 
of some magistrates and the addition of others, 
been changed from what it had been when the 
system was adopted. None of the magistrates 
who had favoured open licensing ever gave in 
their adherence to a return to the restrictive 
system. The free or open licensing system was 
adopted at the licensing session held in the 
autumn of 1866. The number of apprehensions 
for drunkenness during the official police year 
which closed in the autumn of 1862, was 12,362: 
and for the year 1866, 12,494; so that, allowing 
for the increase of population in four years, ,so 
far from drunkenness having increased to an 
enormous extent, there was in proportion to 
population less drunkenness during the last year 
of the system of open licensing than there was 
in the year which preceded the introduction of 
that system.” 


The figures in that letter were supplied 
by the police to a committee of magis- 
trates who were appointed to report on 
the state of crime in the borough, and 
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were included in their report. But 
now, as to the remaining part of the 
right hon. Gentleman’s assertion. He 
said, the restrictive system of issuing 
licences having been returned to at the 
licensing session of 1866, and Sir Henry 
Selwin - Ibbetson’s Beer-house Act of 
1869 having brought the issue of beer- 
house licences under magisterial control, 
there had been a steady decrease in the 
number of drinking houses; and the 
numberof public-houses and beer-houses, 
which in 1866 amounted to 2,806, was 
now only 2,313. The steady decrease in 
the number of drinking-houses had been 
accompanied by an equally steady in- 
crease in the number of apprehensions for 
drunkenness, which for the last year of 
free licensing (1866) was 12,494, while 
for the police year ending in autumn 
1871, after five years of restrictive policy, 
it was 22,947. He would repeat the re- 
sult concisely in figures. In the last 
year of restrictive licensing, before open 
licensing was tried, the convictions for 
drunkenness in Liverpool were 1 in 36 
of the population ; in 1866, the last year 
of the open licensing, instead of drunk- 
enness having increased to an enormous 
extent, the convictions had fallen to 1 
in 37 of the population; in 1871, after 
five years of restrictive licensing and a 
diminished number of licensed houses, 
instead of there being less drunken- 
ness in the town since the change, the 
convictions had risen to 1 in 21 of the 
population ; in other words, they were 
50 per cent more in proportion to the 
population than they had been during 
the last year of the experiment of free 
trade. Instead of there having been 
much less drunkenness in the town since 
the restrictive system was returned to, 
drunkenness nearly doubled in the five 
years that followed the return to the re- 
strictive policy. This might, to a great 
extent, be explained by the rise in wages, 
which, though small compared with the 
rise that had since taken place, had even 
in 1871 begun to be felt; but no such 
explanation would apply to the decrease 
of the numbers of convictions in propor- 
tion to population during the period of 
free licensing. It was not surprising 
that with these facts before him the 
writer—who, as he had said, was one of 
the magistrates most active in opposing 
this system of open licensing—had now 
joined the school of licensing reformers 
at whose head stood one of the most 
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sagacious Colleagues of the Home Seere- 
tary, the Chairman of his own Court of 
Quarter Sessions—he meant Lord Derby. 
He was convinced that the Bill before 
the House, if it passed in its present 
shape, would add very materially to the 
number of those who advocated that sys- 
tem in preference toone which was neither 
one thing nor the other, and by which the 
vested interests in drunkenness alone pro- 
fited. But that was really not all. The sys- 
tem of free trade was not only tried in the 
town of Liverpool. It was also tried by 
the Conservative bench of magistrates in 
the neighbouring district of Preston and 
Much Woolton, which contained not only 
a large rural, but also a large town popu- 
lation, many of them being of a very rough 
character. The magistrates adopted that 
system 10 years ago, but not being 
Radical town magistrates, fond of 
change, and ready to upset any legisla- 
tion a year or two after it was passed, 
but good honest, steady country gentle- 
men, they adhered to their experiment 
until they had a fair chance of seeing 
what the results were. They adhered 
to it still, and it was entirely unques- 
tioned by the bench of magistrates who 
had carried it out. He would read an 
extract from the evidence of Captain 
Fowler, the head of the police in that 
district, who, being asked by one of the 
magistrates what had been the result of 
that system, replied that— 


“There had been a marked improvement in 
the class of landlords, and consequently there 
had been less convictions since the magistrates 
adopted the principle of granting licences in 
Woolton, Prescot, &c., to all respectable men 
with suitable houses.”’ 


The district contained large numbers of 
navvies and Irish labourers, and one of 
the magistrates said it was really sur- 


prising how orderly they were. The 
policy pursued was unquestioned on 
the bench ; and when he mentioned the 
names of Mr. Neilson and Mr. Gibbon 
as two of those who were thoroughly 
convinced as to the wisdom of the eo 
the Home Secretary knew that they 
were two of the oldest, the most influen- 
tial, and the wisest of the Conservative 
magistrates of the county. Now, it 
would be absurd to pretend that expe- 
rience so limited as this, settled the ques- 
tion as between restriction or open trade; 
but he did think it important, as the 
question had been re-opened, that the 
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real facts of the case should be before 
the public, and he boldly challenged 
any one to show that the facts were 
different from what he had stated, or 
that they bore out the assertion of the 
right hon. Gentleman as to the results 
of the experiment on free or open trade 
in Liverpool. What he did say un- 
hesitatingly was, that the worst system 
of all was one that gave them the evils 
of monopoly without those precautions 
which monopoly was intended to secure 
for them ; and he hoped he might ask the 
attention of the House for a very few 
moments to testimony the weight of 
which he was sure the right hon. Gen- 
tleman would be the last to question, 
that such was the tendency of some of the 

rovisions of the present Bill. [The hon. 
Member then read a letter from the 
stipendiary magistrate of Liverpool; a 
resolution passed at a meeting of the 
Liverpool magistrates held to consider 
the present Bill, and an extract from 
the Report of Major Greig, the chief 
constable of Liverpool, to the magis- 
trates in 1873, to show that the present 
system of minimum penalties and en- 
dorsing licences was most salutary and 
ought not to be altered, and that it was 
not thought desirable to alter the hours 
of opening and closing public-houses on 
week days, as settled by the magistrates, 
from 7 a.M.to1l p.m. He then read a 
letter from a Liverpool licensed vic- 
tualler, the owner of several public- 
houses in different parts of the town, to 
show that the publicans of Liverpool 
were well content with the hours of 
opening and closing fixed by the Act of 
of 1872. Having read a letter from a 
great engineering firm in Liverpool, 
showing the advantage which had oc- 
curred to the 6,000 men employed in that 
and similar firms from the closing of the 
public-houses until 7, instead of being 
opened at 6 a.m., the hon. Member went 
on to say | :—There was another question 
which the Bill dealt with, and that was 
the endorsement of licences. The Act 
as it now stood gave perfect discretion 
to the magistrates as to whether they 
should endorse the convictions on the 
licences or not. It merely said that un- 
less the magistrates should otherwise 
direct, the conviction should be endorsed 
on the licence. It was perfectly notorious 
that it was a very unpleasant task for 
a magistrate, who might, in addition, be 
a town councillor and dependent on 
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popular support, to direct that a penalty 
should be endorsed on the licence, and 
therefore the object of the provision pro- 
~~ originally by the hon. Member for 

est Kent was to strengthen the hands 
of the magistrates when they felt that 
the conviction ought to be endorsed, 
but shrunk from the odium of directing 
such an endorsement to be made. The 
head constable of one of the midland 
counties strongly confirmed the evidence 
of the stipendiary magistrate of Liver- 
pool as to the importance of that pro- 
vision. He wrote— 


“The Bill takes away from justices the dis- 
agreeable duty of making invidious distinction 
in hours, and at the same time restores to them 
an option equally invidious as to the mitigation 
of penalties. As a matter of fact, not one con- 
viction in a thousand occurs when the publican 
has not earned within a week, by breaking the 
law, far more than the fine. He is always ina 
position to employ counsel ; he has always sinned 
with his eyes open; and I cannot therefore see 
that a minimum fine of 20s. is excessive. The 
abolition of this minimum will be found to 
bring back some very anomalous scenes. The 
element of uncertain and singular action is again 
re-introduced in making the endorsement of 
licences the exception rather than the rule. In 
no other class of offence I think is it optional 
with the judge to declare whether or not it shall 
be brought in judgment against the offender in 
case of his again offending. Ifa man, after one 
conviction, resolve to sin no more, the record on 
the back of his licence can never do him any 
harm, and I am quite sure that the dread of its 
possible future consequence has a wholesome 
deterrent effect on publicans. There should, I 
think, be a uniform and urvarying record of 
convictions, and they should be carried forward 
against subsequent occupiers of premises; other- 
wise an unscrupulous landlord has no induce- 
ment to look for a respectable tenant. He simply 
lets his house from month to month, and as soon 
as one tenant is convicted gets a transfer of the 
licence. A transfer is easily got, and most 
difficult for the police to resist. Little by little, 
we have managed by repeated convictions to get 
rid of some of the lowest houses, but if the en- 
dorsement is to be made the exception and not 
the rule, we shall practically lose this power.” 


Now, had that provision inflicted any | 
hardship? The right hon. Gentleman 
stated distinctly that the number of con- 
victions had fallen off largely, and that 
under the existing law the number of 
forfeitures of public-houses had actually 
fallen to 1-10th of their former amount, 
and of beer-houses to 1-100th of their for- 
meramount. What bettertestimony could 
they have of the admirable working of 
the law, if the object of the law were, as 
he took it to be, not the punishment of 
offenders, but the prevention of offences ? 
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The right hon. Gentleman said there was 
a growing feeling among respectable 
persons that they would not enter‘a trade 
under such stringent regulations. What 
evidence could he show of that? Was it 
in the largely increased value of public- 
house property? Did that show that 
there was any disinclination to enter the 
business? No; it was not the respectable 
man who would object to enter a trade 
because it had been made more respect- 
able, as the Home Secretary admitted 
that ithad been. It was the very disre- 
putable man, who wanted to do a drunken 
trade, that the present stringent regula- 
tions would prevent from entering it. He 
did regret most deeply this proposal to 
unsettle legislation so recent, the effect 
of which, so far as it had gone, was admit- 
ted on all hands to have been beneficial. 
The experiment of shorter hours and 
more stringent police regulations had 
not had a fair trial. No one supposed 
that closing the public-houses earlier 
and opening them later would reform 
drunken people. What was contended 
was that the sitting late in drinking 
houses got people into drunken ways, 
and that shorter hours would therefore 
‘‘ gradually”? increase temperate habits 
among the people. No one in his senses 
expected to influence suddenly, by any 
changes in the law, deep rooted habits. 
Now, sufficient time had not elapsed to 
enable the general community to judge 
whether the shortened hours were pro- 
ducing good results. No one could say 
what the consumption of excise liquors 
might have been with the high wages 
had not the hours been reduced. Now, 
he hoped that the right hon. Gentleman, 
convinced by the overwhelming testi- 
mony which had been given in that 
House, and received by him from magis- 
trates, from the police, from the clergy, 
and from employers of labour, would 
consent to fix for the different districts 
the hours which had been found by the 
magistrates to be the most suitable for 
them; and that he would retain those 
precautions against disorder and excess 
which the magistrates and the police 
were so anxious to maintain, and under 
which, in the words of the right hon. 
Gentleman himself— 


‘“« Public-houses, and all houses where intoxi- 
cating liquors have been sold . . . . have been 
much better conducted; that, in consequence, 
the streets have undoubtedly been much more 
quiet and orderly; that there have been much 
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fewer publicans convicted; and that there have 
been still fewer licences forfeited for the houses 
being badly conducted.””—[ did. } 


Mr. RUSSELL GURNEY said, he 
must confess that if the Legislature had 
to choose a particular time for amending 
the law, the earlier in the history of the 
present Parliament the better, for there 
could be nothing more undesirable than 
to legislate upon this subject late in the 
history of a Parliament, especially as 
they hoped their present legislation would 
be final. He sympathized so thoroughly 
in the object which the Home Secretary 
had in view, and in the statements and 
arguments upon which he grounded this 
Bill, that he could not support the pre- 
sent Amendment. At the same time, he 
had come to the conclusion that it was 
undesirable to extend, the time of keep- 
ing open public-houses in the country 
districts. The evidence showed that the 
restriction of hours had worked well in 
the country, and there was reason to 
believe that the slightest extension of 
time in the country would have a bad 
effect. But he could not agree with 
hon. Gentlemen opposite as to the metro- 
polis. He had communicated with some 
of the most intelligent magistrates in 
the metropolis, and he had been assured 
by them that it was absolutely necessary 
for the convenience of the public, that 
there should be some extension of the 
time during which the public-houses in 
the metropolis were now allowed to re- 
main open. He, however, felt so strongly 
against the extension of time in the 
country that if he were called upon to 
take the Bill as it stood, and if he were 
called upon to say ‘“ Aye” or “No” 
upon it, he should be compelled to vote 
‘‘No.” But as the House had been told 
by the hon. Baronet the Under Secretary 
of State for the Home Department that 
the Government were willing to take 
the House into counsel on the Bill, the 
question of hours might be regarded as 
no longer a vital question. What should 
be the hours in the country was to be 
left to the House to decide, and it would 
be more convenient to consider them in 
Committee upon the clause. The ques- 
tion to be put from the Chair would be, 
“That the words proposed to be left 
out stand part of the Question,” and 
there was so much good in the Bill and 
so many evils to be corrected, that he 
should not feel the least difficulty in 
voting for the second reading, although 
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he should join heartily in Committee in 
amending the provision which extended 
the hours in the country. 

Sm WILLIAM HARCOURT said, 
the great difficulty in which the House 
found itself was to know what the vital 
principle of the Bill was. He ventured 
to say that, out-of-doors, the question of 
hours was regarded as the vital prin- 
ciple. He knew not what else could be 
soregarded. His right hon. and learned 
Friend the Member for Southampton 
(Mr. Russell Gurney) said, that so far 
as the hours for the country were re- 
garded as the vital principle of the Bill, 
with respect to any intended altera- 
tion of them he would vote ‘‘No.”’ But 
he (Sir William Harcourt) would say 
that the question of the hours for the 
country was considerably more consider- 
able than could be the question of the 
hours for any single city, even if that city 
were London. Now, he had great re- 
spect for the opinion of his right hon. 
and learned Friend, especially on all 
matters relating to the metropolis; but 
there was another authority on matters 
relating to the metropolis for whose 
opinion also he had much respect—he 
meant the hon. Member for Westmin- 
ster (Mr. W. H. Smith). That hon. 
Gentleman on a warm afternoon in 1872 
took part in a hot discussion on the 
subject of the hours for the metropolis, 
and this was what he said— 

“There could be no doubt the great mass of 
the people of this metropolis wished that the 
time of closing should be 12 o’clock. Even 
licensed victuallers themselves looked upon that 
hour with favour, because they were thus re- 
lieved from the very heavy pressure of business 
entailed upon them, and an end put to a com- 
petition which must of necessity entail upon 
them great labour, anxiety, and hardship.” — 
[8 Hansard, cexii. 1988.] 

If it had not been for the advice of his 
hon. Friend the Member for Westmin- 
ster the hour of 12 might not have been 
adopted. One thing characterized the 
Act of 1872 which he had never known 
with respect to any other important 
measure. The responsible Leader of 
the Opposition offered no opinion on any 
part of the Bill, and on all those ques- 
tions affecting great and harassed in- 
terests, not a single observation fell 
from the present Premier, nor any of 
the hon. and right hon. Gentlemen who 
then sat around him. It was not, how- 
ever, because they were unable to en- 
lighten the House, for there were among 
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them those quite capable of stating their 
views. He did not recollect that the 
present Home Secretary said anything, 
and there was only one Member of the 
present Government who did give very 
useful and influential ‘advice, and that 
was his hon. Friend the Under Secretary 
of State for the Home Department. In 
point of fact, to him belonged really the 
honours of that Bill, the advantages of 
which the Liberal party had reaped. 
Hos ego versiculos fect tulit alter honores. 


- But his hon. Friend now told them that 


the hours were nothing, though there 
was one thing which was vital in this 
Bill, and that was that the discretion 
must be taken away from the magis- 
trates. He(Sir William Harcourt) could 
not help recollecting the miserable mi- 
nority in which he stood when he pro- 
tested against leaving the discretion to 
the magistrates, and pointed out the 
consequences that would flow from it, 
and that the originator, certainly the 
most influential author of that very prin- 
ciple of the discretion in the magistrates, 
was his hon. Friend the Under Secretary 
for the Home Department. 

Sm HENRY SELWIN-IBBETSON 
explained that at that time he had an 
Amendment on the Paper fixing the 
hours, and he assented to the a 
of discretion as introduced by the 
vernment. 

Sm WILLIAM HARCOURT said, 
he was aware of that fact, but the idea 
of discretionary powers originated in 
‘‘another place.” The first suggestion 
came from a very eminent person, the 
Marquess of Salisbury. He moved an 
Amendment to this effect—‘‘ Such hours 
not being earlier than 10 o’clock at 
night, or later than six o’clock on the 
following morning, as the licensing jus- 
tices shall appoint.” The noble Mar- 
quess said, and he (Sir William Har- 
court) perfectly agreed with him, that 
drinking intoxicating liquor was not in 
itself a sin, and that people had as much 
right to drink beer just as they had a 
right to eat mutton, so long as they did 
not overdo it, and he saw no objection to 
allow the authorities in each county to fix 
the hours of closing. The noble Marquess 
added, that he did not think :t fair that 
because the inhabitants of Manchester 
wished to enforce the closing of public- 
houses at 10 o’clock, the population of 
Hertfordshire should be obliged to adopt 
that hour also, and that what he desired 
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to effect was that the law should be 
made local in its application on that 
point. When the Bill came down to 
the House of Commons, the first sug- 
gestion of this discretionary power— 
which he recollected was known in that 
House as the elastic theory—came from 
his hon. Friend the Member for Fife 
(Sir Robert Anstruther), and thereupon 
the hon. Baronet the Member for West 
Essex said he had a Notice on the Paper 
in reference to the question, but that 
after some consideration he believed the 
House would do better to adopt the 
suggestion of the hon. Member for Fife. 
But more than that. The actual Motion 
for leaving a discretion in the magis- 
trates proceeded from the hon. Member 
for West Essex, who drew up a Proviso, 
to the effect that in all places where the 
population was over 2,500, the local 
authority of any licensing district should 
have the power to vary the hours of 
closing or opening, as fixed by the Bill, 
between the hours of 10 and 12 at night 
and 5 and 7 in the morning. In doing 
so, the hon. Baronet said it was not easy 
to draw a hard-and-fast line, because 
the circumstances of some towns varied 
so much from others. Such was the 
proposition of his hon. Friend, who now 
came and told them that the vital prin- 
ciple of the Bill was non-elasticity. He 
(Sir William Harcourt) protested at that 
time against this discretionary power, 
and always thought it an extremely good 
thing to have the hours fixed. On that 
occasion the noble Lord the Member for 
Liverpool (Viscount Sandon) agreed with 
him, and said the stipendiary magis- 
trates, the ministers of religion, and the 
leading inhabitants all concurred in 
attributing the poverty and crime of that 
town to drinking after 11 o'clock at 
night. Surely, he might remind the 
noble Lord that he was now a Member 
of a Government which proposed to 
create all those evils against which the 
magistrates, the ministers of religion, 
and the merchants of Liverpool had pro- 
tested. So much for the question of 
leaving the hours of closing to the dis- 
cretion of the magistrates, and he had 
now to ask what was to become of the 
customers? Were the hours suggested 
in the Bill to be adhered to, or was the 
noble Lord to come forward and propose 
11.30, when all the evils he had enume- 
rated arose from the public-houses being 
kept open after 11 0’clock ? Now, he had 
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always held the opinion that the more 
these matters were left to the good sense 
of the public themselves the better it 
would be. In fact, he held it would 
have been better to allow things to 
remain as they had been before 1872. 
[*‘Oh, oh!”] Well, he knew he was 
in a minority on that question, as he 
had been before; but he had never hesi- 
tated to express his opinion upon it. 
He had, too, always thought that the 
tule with respect to the endorsement of 
the licences was a harsh rule, and that 
more discretion ought to have been left 
to the magistrates ; but when the ques- 
tion came on for discussion they were 
placed in a position of difficulty in being 
deprived of the guidance of the then 
Opposition, which led the hon. and gal- 
lant Member for West Sussex (Colonel 
Barttelot) to complain that the front 
benches were vacant, and to say there 
were two ways of voting. Hon. Gentle- 
men might vote by being present, or 
they might vote by their absence in a 
permissive sense. When the question 
came up for discussion, some of them 
who were in a minority wished to resist 
it, but they found discussion impossible. 
In fact, the strict alliance which existed 
between the hon. Baronet the Member 
for West Sussex and the then Home 
Secretary settled all the material ques- 
tions of the Bill, and that was one of 
the questions they had settled. The 
hon. and learned Gentleman the Mem- 
ber for Southwark (Mr. Locke) had an 
Amendment on the Paper providing 
that that arbitrary rule should not be 
enforced ; but who was the person who 
opposed him? Why, it was the hon. 
Baronet the Member for West Essex, 
now the Under Secretary for the Home 
Department, declaring that he thought 
it entirely opposed to the principle of 
the Bill. Here, then, was an Act passed 
in the late Parliament through the pow- 
erful assistance given to the then Home 
Secretary by the present Under Secre- 
tary, and there was not a single finger 
raised by hon. Gentlemen opposite to 
ie its passing. The House had 

een placed in a very difficult and em- 


barrassing—if not an unfair—position by 
the Bill, and he ventured to say that 
there was not sitting on the Treasury 
Bench a single Gentleman who could 
rise and say he either remonstrated 
against it or advised Parliament not to 


accept it. Yet now they came down to 





129 Intoxicating 


the House, and said, ‘‘ Here is a Bill, the 
vital principle of which is to take away 
from the magistrates that discretionary 
power which was originally recommended 
to the House of Lords by the present 
Secretary of State for India, and to the 
House of Commons by the Under Secre- 
tary for the Home Department.” With 
regard to what had been stated to be 
another vital principle of the Bill, when 
the Government came to the question of 
hours, they stated that they had no 
opinion of their own upon it, but were 
ready to adopt any hours the House 
might determine ; and to show that the 
time of keeping open ought to be ex- 
tended, the Under Secretary furnished 
them with what he called evidence to 
show that owing to the early closing, 
illicit drinking had been on the increase. 
Well, if he understood the hon. Gentle- 
man aright, he called a man’s drinking 
at home, after the closing hour, the 
spirits which he purchased before that 
hour illicit drinking; but in his (Sir 
William Harcourt’s) opinion, that was 
the most licit drinking, unless, indeed, 
Government was going to propose that 
a man should not drink anything in his 
own house. It was natural a man should 
do so, and he had a perfect right to do 
it if he pleased. Then there remained 
the other question—he did not know if 
it was also a vital part of this Bill— 
with respect to the distinction between 
beer-houses and public-houses in respect 
to the time of closing; and here again 
, the hon. Baronet the Member for West 
Essex was a convert from the opposite 
side, inasmuch as on the 2nd of August, 
1872, he made a strong speech in favour 
of those establishments being, asregarded 
that point, placed on the same footing 
as public-houses; and he would advise 
him to take courage now and adhere to 
those views. He knew that there wasa 
vague suspicion among hon. Gentlemen 
opposite that there was some connection 
between beer-houses and the disappear- 
ance of pheasants, but those were the 
days when the beer-houses were inde- 
pendent of the magistrates; now that 
they were under the thumb of the bench, 
hon. Gentlemen ought not to mind the 
indulgence which had been granted to 
them under the Act of 1872. Upon 
what principle was it that the beer- 
houses were to be placed in a more in- 
ferior position than the houses of the 
licensed victuallers? Was it because 


VOL. CCXIX., ([turep sEntzs.] 


{May 11, 1874} 





Liquors Bill. 130 


the beer-house keeper did not sell spirits? 
Well, his right hon. Friend had left 
that question also to the decision of the 
House, and he might find that the 
House might not be disposed to agree 
with him. He (Sir William Harcourt) 
did not know whether his hon. Friend 
the Member for Stoke (Mr. Melly) would 
go to a division on the question. He 
probably would be satisfied with the 
triumph he had achieved that night. 
For his (Sir William Harcourt’s) part, 
after what had taken place that night 
—after the declaration of the Govern- 
ment—he did not think it would be ne- 
cessary to go to a division. He always 
thought the Licensing Bill ought to be 
amended, and though he would vote 
with the hon. Member for Stoke if he 
divided the House, he would prefer 
going into Committee for the purpose of 
amending the Bill. 

Mr. J. G. TALBOT said, the House 
had heard from hon. Gentlemen oppo- 
site, in opposition to the second reading, 
a great deal about the Bill being a most 
flagitious measure, because it would af- 
ford enormous facilities for increased 
drinking. But he understood from the 
hon. and learned Gentleman who had 
just spoken that, provided the House 
was allowed to settle the hours, he would 
not vote against the second reading. If 
the only objection to the Bill was that 
it would allow an additional half-hour 
for drinking, it did not deserve all the 
obloquy which had been thrown upon it 
by hon. Gentlemen opposite. He did 
himself think that it was a bad thing 
that an addition should be made to the 
hours at which public-houses should be 
open. He would suggest that in rural 
districts the beer-houses and public- 
houses should be closed at the same 
hour—10 o’clock—and then the in- 
vidious distinction of which the hon. 
and learned Member had such a horror 
would disappear. He based his sug- 
gestion on the ground that Parlia- 
ment should legislate in accordance 
with the habits of the people. In the 
country people went early to bed, andif 
public-houses were kept open late, 
they became the resort of the more 
dangerous classes of the community. 
The question with regard to London 
was a difficult one. He had been 
struck, however, by what had been 
stated by the hon. and learned Member 
for Marylebone (Mr. Forsyth) in a 
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h which, among other merits, had 
that of brevity, that, as far as he could 
ascertain, the licensed victuallers were 
quite satisfied with 12 o’clock. But the 
hon. Member for Southwark (Mr. Locke) 
a few years ago told the Housethat it was 
absolutely necessary to keep open until 
1 o’clock. The Government had adopted 
the golden mean. He would suggest, 
however, that while in the centre of 
London, where the places of amusement 
and the large hotels were situated, there 
was considerable difficulty in closing 
at 12, the hour should be made half- 
past 12, in the outer parts of the metro- 
polis it should be the same as in other 
large towns. He was the person who 
suggested the Amendment in the Bill 
of 1872 with respect to the endorse- 
ment of convictions. The proposal of the 
then Home Secretary was that the con- 
victions should necessarily be endorsed ; 
but he suggested that they should be 
endorsed, ‘‘ unless the convicting magis- 
trates should otherwise direct,’? which 
was the present state of the law, and that 
Amendment had worked well. There 
were, however, three points in the Bill 
of the Government for which they de- 
served credit—the first was the closing 
of night refreshment houses, which 
would bea benefit to morality ; the second 
was providing early closing licences ; and 
the third was allowing persons to apply 
for licences before the houses were built, 
for magistrates now found it difficult to 
refuse a licence to a person who had 
built a house and laid out money with 
the view of obtaining a licence: and by 
by means of this pressure, licences were 
sometimes granted upon a principle of 
an appeal ad misericordiam, and not upon 
the merits of the case. Now, as appli- 
cants would have the power of obtaining 
a prospective licence upon the production 
of plans, no such case ought to arise. 
He trusted the House would assent to 
the second reading. 

Mr. OSBORNE MORGAN (the latter 
part of whose speech was imperfectly 
heard, owing to the impatience of the 
House for a division) said, that what- 
ever might be thought of the Bill, he 
considered the House was to be con- 
gratulated on the tone of the debate and 
the eminently conciliatory spirit which 
had been exhibited throughout, from the 
speech of his hon. Friend who had 
moved the Amendment to that of the 
hon. Member who had just sat down. 
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For his own part, he could conceive 
nothing more derogatory to the charac- 
ter an influence of that House than 
that a question in which such large 
social and moral issues were involved 
should be treated in a party spirit, and 
he was glad to see that of all hon. Mem- 
bers who had risen on the Ministerial 
side of the House to support the Bill, 
not one of them had ventured to give it 
their unqualified assent. He would say, 
if he were a party man—which he was 
not—that he was glad the Bill had been 
brought in, because he was convinced 
that the Government would discover 
they had made a great mistake. But 
the grounds on which he should feel 
compelled to vote against the Bill were 
broader and deeper-seated than any 
arty or temporary consideration. Of 
ate years there had been strenuous and 
poeee attempts made to diminish 
nkenness, and in that sense he said 
this Bill was a great step backwards. 
Before, however, going into that ques- 
tion, he would ask whether the right 
hon. Gentleman had proved the Preamble 
of his Bill? Was the Bill a good or a 
bad Bill? Was there any need for 
such a Bill at all under existing circum- 
stances? He agreed with the hon. Gen- 
tleman the Under Secretary of State for 
the Home Department in many of his 
observations with respect to the ma- 
chinery of the Act adopted two years 
ago requiring repairs and adjustments ; 
but was that any reason for retracting 
our steps altogether? There had been 
a great deal of unfounded abuse and 
misrepresentation heaped on the Act of 
1872, and his noble Friend Lord Aber- 
dare, who carried that Act, had been 


‘the most unfairly abused inan in the 


Kingdom. It ought to be remembered 
that all parties in the House consented to 
the passing of the Act, and that whatever 
its merits or defects, Parliament as a 
whole was responsible. There were two 
somewhat inconsistent grounds on which 
alteration was demanded. One was that 
under the Act of 1872 drunkenness had 
not diminished, and the second was that 
the Act unduly lessened the facilities 
for drinking. The right hon. Gentle- 
man the Home Secretary,in the able 
speech in which he moved the first read- 
ing of the Bill, had frankly stated that 
he believed the apparent increase of 
drunkenness was partly due to increased 


care on the part of the publican, and 
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partly to increased vigilance on the part 
of the police. But that was not all. 
He contended that two years was not a 
sufficiently long time in which to test 
the operation of such an Act. Espe- 
cially was that true when they remem- 
bered what kind of years they had been. 
The working men had had more money 
and more time to spend it in than at 
any former time. How they preferred 
to spend it might be illustrated from 
an anecdote he heard the other night 
from a Yorkshire ironmaster and large 
employer of labour, in the Smoking Room 
where many valuable bits of practical 
knowledge might be picked up. The 
ironmaster had a very large contract 
for a supply of iron to be delivered at 
Liverpool within a certain time. He 
called his men together and said to 
them—‘‘ Now, men, if you'll work five 
days a week instead of four, I’ll raise 
your wages 25 percent.” The answer 
was—‘‘ Nay, master, that’ll never do. 
We shall have more money than we 
want for drink and no time to drink 
it in.” So long as working men had 
not acquired the habit of self-respect 
which now restrained gentlemen from 
habits of intemperance there must be 
restraint. It was not so long ago since 
even in that august Assembly, hon. Gen- 
tlemen were to be seen under the influ- 
ence of liquor. In that respect the 
working men might be expected to 
improve also, and become a law to 
themselves, especially when they were 
removed from their squalid homes and 
rs in wholesome, cheerful, and 
ealthy dwellings such as were ad- 
vocated by the right hon. Gentleman 
the Home Secretary, when he told the 
House that he looked to them as one 
means of permanently diminishing the 
temptations to drunkenness. All that, 
however, as he had said, required time. 
Improved dwellings required time to 
build them ; it required time to develop 
a taste in workmen to live in them; and 
the question was, whether in the mean- 
time we were to stand aside and do 
nothing to arrest or diminish the pro- 
gress of intemperance, so far as it could 
be done by preventive measures. We 
might as well refuse to do what was 
possible to be done to mitigate the effects 
of the famine in Bengal until we had 
introduced a complete system of irriga- 
tion. With respect to the actual opera- 
tion of the Act of 1872, he had taken 
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the greatest care to collect the opinions 
of classes in his county — magis- 
trates, ministers of religion, farmers, 
and working men of all kinds—and their 
unanimous ery was—‘‘Let us alone.” 
They wanted the Act to havea fair trial, 
which as yet it had not had. There 
were two kinds of drinking which were 
dangerous — early drinking, and late 
drinking. If a man began by break- 
fasting on a dram, he was not likely to 
be either healthy or industrious. Late 
drinking was even more objectionable. 
It was in the last half-hour or hour that 
drink created riot and inflamed evil 
passions. That had been recognized in 
all times, and Milton had mentioned it 
in the lines— 
“ ——— When night 

Darkens the streets, then wander forth the sons 
Of Belial, flown with insolence and wine.” 
If ever there was a case in which that 
eminently Conservative principle—“ Let 
well alone,” should have been applied, 
it was in the case of the Act of 1872. 
Then as to the interest of the publicans. 
He had no desire to bear hardly upon 
them. But it must be remembered that 
they carried on a trade, which except 
when placed under certain restrictions, 
became a noxious trade. The very 
necessity for licensing their business 
implied a right to restrict it, for where 
there was nothing to restrict, there 
was nothing to licence. In all cases 
in which the interests of the public 
and those of the publican clashed, it 
was those of the public that must be 
paramount; and when they considered 
that last year £147,000,000 worth of 
drink was sold, they must surely think 
that pity was thrown away upon a trade 
such as this, which had put the greater 

ortion of that large sum into its pockets. 

“Divide!” ‘‘ Divide!” } But it was 
the duty of the House to look to the 
general convenience of the public, and 
he found everywhere in the country 
evidence in favour of the Act of 1872. 
He paid periodical visits to his constitu- 
ency, at which he was careful to ascer- 
tain their views on the principal ques- 
tions of the day,—[‘‘ Divide!” ]— and 
he found among them but one opinion 
on the Act of 1872; and, in fact, where- 
ever he went, people said to him ‘‘ We 
all like it.” The magistrates, the rate- 
payers, and the respectable publicans 
liked it; and the only ones that did not 
like it were a few disorderly characters, 
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the curse of their neighbourhood, and 
one or two black sheep among the pub- 
licans. [Cries of ‘‘ Divide!”] There 
would be no division that night, and the 
debate had not lasted so long that a few 
speeches on the Bill could not be heard. 
The hon. Baronet the Under Secretary of 
State said it was all very well for them 
in Wales to wish for the early closing of 
public-houses, as their habits and their 
hours were early, but that hours were 
late in London, and London could not 
be bound by the hours that prevailed in 
Wales ; but the public convenience there 
and in large towns required that public- 
houses should be kept open later than 12 
o’clock. That argument, however, would 
not hold water, for it admitted of an ob- 
vious retort. They could say that it was 
not because London hours were late, that 
public-houses in Wales were to be kept 
open for hours after there was any occa- 
sion for it. They might say, also, that 
the 6th section gave publicans the right 
to close at 10 o’clock, together with cer- 
tain advantages for doing so. He did 
not wish to be a prophet of evil, but he 
could not help predicting that that per- 
mission would be a dead letter ; because, 
as a rule, the maximum hour was the 
only hour. [‘ Divide!’’] The vital 
part of the Bill, however, was the pro- 
visjon that Parliament, and not the 
magistrates, were to fix the hours; and 
from whichever side of the House the 
proposal for giving a discretionary power 
to the magistrates to fix the hours of 
opening and closing had come, he con- 
fessed that he had looked upon it with 
some misgiving, as he was bound to say 
he did not look on country magistrates 
with that profound veneration which the 
right hon. Gentleman on the other side 
of the House did. He had known many 
decisions of magistrates which he did 
not like at all; but in this matter the 
magistrates were beyond all blame. 
When the hon. Baronet the Member for 
Carlisle (Sir Wilfrid Lawson) said that 
the meaning of the Bill was an addi- 
tional half-hour a day for drinking, he 
greatly understated his case, as it was 
really half-an-hour added at each end. 
No wonder the publicans were jubilant, 
when they had a Secretary of State who 
was ready to do so much to oblige them. 
It was hardly too much to say that the 
right hon. Gentleman opposite reigned 
by the grace of the licensed victuallers. 
That was one undoubted fact. Another 
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was that this Bill was drawn in the 


interest of the publicans. Now, did 
they not think that men generally would 
put these two undoubted facts together 
and would see in this measure the 
natural fruits of that unholy alliance ? 
[Loud ories of “‘ Divide!” “ Divide!”] 
This was what might be termed the 
publicans’ Parliament, as evidenced by 
the fact that more than one hon. Mem- 
ber on that side of the House had said 
to him, ‘‘I wish I could vote with you 
against this Bill; but I dare not.” This 
Bill had shown that the publicans were 
again a power in England, and woe to 
the Government, woe to the party 
which dared to lay its little finger 
on them! They might disestablish 
Churches—they might sap the founda- 
tions of property—they might let the 
Army and Navy go to perdition—they 
might even educate pauper children— 
but there was one thing they must not 
and dare not do—they must not shut up 
public-houses. [The calls of the House 
for a Division, with other cries and in- 
terruptions, had now become so con- 
tinuous that the hon. and learned Mem- 
ber resumed his seat. | 

Mr. LOCKE said, he had listened 
with deep attention to the hon. and 
learned Member for Denbighshire (Mr. 
Osborne Morgan), for he himself had 
Welsh blood in his veins, and had fre- 
quently been there, and a more drunken 
set of people than he had found in 
Wales he never knew. It was pleasing 
to know that the hon. and learned Gen- 
tleman could only find fault with the 
licensed victuallers, and admired, he 
(Mr. Locke) presumed, the teetotallers. 
Now that was a class of persons not ad- 
mired by many of his countrymen. They 
did not unite with them, nor did they 
look forward to carrying out their plans; 
in fact, Wales would not be what she 
was now, if the views his hon. and 
learned Friend represented were carried 
out. He (Mr. Locke) thought that a 
great deal too much fuss had been made 
about the Bill. It appeared to him to 
be a very simple Bill indeed. They 
must all recollect that when the Act of 
1872 was passed there was a great diver- 
sity of opinion with respect to it. There 
were many points which were decided 
in a hurry; but he did not think the 
diversity of opinion that prevailed was 
of a party character. He found himself 
opposed on that occasion to hon. Friends 
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on his own side of the House, many of 
whom had vanished. Some of them 
were deeply regretted, while as to the 
absence of others they did not care a 
straw about it. He was bound to say 
that from the then Opposition benches 
he met with the support which he always 
deserved. The hon. and learned Mem- 
ber for Oxford (Sir William Harcourt) 
had referred to him, and had said that 
he made a great struggle with regard to 
the magistrates being compelled to place 
upon the licence the offence which a 
man committed. He fought against that 
strenuously, but it was nevertheless car- 
ried out to a certain extent, and he was 
delighted to find that the present Go- 
vernment entertained the same view as 
he did, and had come to a conclusion 
which must be extremely satisfactory to 
that House, and which was peculiarly so 
to himself. They intended to carry 
the matter a step further even than 
he could have expected. However, he 
hoped they would succeed in their object, 
for he considered it would be an excel- 
lent Amendment, as indeed he thought 
all the proposed alterations would be. 
He looked at the present Bill merely as 
amending the Act of 1872, and when he 
heard the violent speech of his hon. 
Friend the Member for Stoke (Mr. 
Melly) who commenced the debate be- 
fore dinner, he was astounded at the 
number of dreadful things which awaited 
them all if the Bill were passed. The 
House was not tied down to the precise 
words of the Amendments proposed, but 
every reasonable person seemed to de- 
sire that the Bill should be read a second 
time. There was one point to which he 
should like to draw attention with regard 
to the metropolis, because he had been 
connected with it for a great many years. 
There would be great difference of opi- 
nion as to whether the hour of closing 
should be 11, half-past 11, or 1 o’clock. 
Now, many of his constituents were 
theatrical, and the theatres were popu- 
lar and filled well. When the perform- 
ances were over, the playgoers were 
naturally thirsty and desirous of getting 
something to drink. With regard to 
the north side of the Thames, the hours 
of the public-houses in the neighbour- 
hood of the theatres were granted an 
extra hour, but on the Surrey side 
such extension was refused. Oonse- 
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facts of the case, and on the following 
day the privilege was granted to houses 
near the Surrey and other theatres, and 
subsequently extended to Greenwich, 
and the then Prime Minister made no 
objection to it whatever. Now, having 
made those efforts to get the time ex- 
tended till 1 o’clock, he felt it rather 
hard that the time should be fixed at 
12.30 for all houses. When he used to 
practise at the Surrey Sessions he fre- 
quently visited the Surrey Theatre on 
his way home, and was very grateful for 
the pleasure which he derived from it, 
and he thought that those who remained 
to the last ought to be able to procure 
needful refreshment. He considered 
that this system of privilege should be 
maintained, and did not know who were 
opposed to it. On the other hand, why 
should a publican be obliged to keep 
open his house till 11 o’clock at night ? 
Why not allow him to say—‘“‘ I will pay 
less for my licence, and you must allow 
me to shut up if I choose at 6 o’clock 
in the evening.” If they wished to re- 
duce the number of public-houses in the 
metropolis, let them be practically dimi- 
nished by allowing the publicans to close 
early if they desired to do so, rather 
than by forcing the whole of them to 
keep their houses open till 11 o’clock at 
the earliest; and where it was absolutely 
necessary for the convenience of the 
public, publicans would keep open their 
houses till 1 o’clock. He did not think 
there would be any objection to sucha pro- 
posal. At all events it was well worthy 
of consideration. For his own part, he 
regarded the Bill then before the House 
as well calculated to improve the Act of 
1872, which much required amendment 
and alteration, and he hoped those altera- 
tions would be carried out in a satisfac- 
tory manner. 

Mr. GREENE said, he must at once 
take exception to the statement of the 
hon. and learned Member for Denbigh- 
shire (Mr. Osborne Morgan) that that 
was a publicans’ Parliament. There 
was no foundation for any such assertion. 
The Conservatives did not sit on the 
Ministerial side of the House because 
the licensed victuallers’ interest did not 
like the Act of 1872, but because the 
whole country, after the confiscation of 
property and spoliation scheme brought 
in by Lord Aberdare, had no longer any 
confidence in the Liberal Government. 
The rights of property were upheld by 
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the Conservative party, and that was one 
of the reasons why they received and 
enjoyed the confidence of the people at 
large. As Her Majesty’s Government 
was about taking the House into its con- 
fidence on the most important point of 
the Bill, it would not be necessary for 
him to enter upon any discussion of its 
details; but he hoped hon. Gentlemen 
on both sides would carefully consider 
the proposal to deprive magistrates of 
discretionary power with reference to 
the hours of closing. That which suited 
one part of the country would be found 
an inconvenient hour for another district. 
Indeed, he believed it would be the most 
difficult thing in the world to passa Bill 
as regarded hours of closing and open- 
ing upon a hard-and-fast line. There 
should, in his opinion, bea uniform sys- 
tem of regulation for the licensed houses 
and beer-houses, for he could not, for 
his part, see why any difference should 
be made betweenthem. For that reason, 
whatever restrictions and conditions were 
sanctioned in the one case ought to be 
carried out in the other. 

Mr. LOWE said, it was extremely 
difficult, if not impossible, that the Bill 
should come as a whole under any one 
principle. It was simply a Bill to amend 
a previous Act, and it contained a num- 
ber of provisions on some points of 
which everybody would probably ap- 
prove, however much they might dis- 
approve of others. It should be looked 
at fairly and impartially, and brought 
forward as it was, on the responsibility 
of the Government, they were called 
upon to give an opinion whether it was 
or was not worthy of a second reading 
at the hands of the House. He could 
not agree in many things which were 
stated by the hon. Baronet the Under 
Secretary of State for the Home Depart- 
ment in his interesting speech. The 
only reason the hon. Gentleman ex- 
pressed for keeping houses in some dis- 
tricts open up to 11.30 was, that if they 
closed them at 11 o’clock, people would 
buy liquor, take it home with them, and 
that there would be illicit drinking. 
That was the first time he had ever 
heard that it was illicit to drink at any 
time in one’s own house; for the fact 
was that there was nothing wrong in a 
working-man purchasing liquor and 
drinking it when and where he pleased, 
and it was an utter confusion of terms 
to call such drinking illicit. Another 
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point to which he wished to refer wag 
the argument of the hon. Baronet with 
regard to keeping public-houses open 
until 12.30. As the law now stood, 
houses were obliged to close at 12 o’clock. 
The Home Office, however, had power 
by exceptional licences, to allow some 
houses to keep open to a later hour. 
The hon. Gentleman was in favour of 
keeping open until 12.30, because he said 
he had found that houses allowed to be 
open until 1 o’clock under exceptional 
licences were not frequented by play- 
goers—that they never went there at all, 
and on that ground he based his reason, 
for keeping open until 12.30, so that 
they might go there. Another point 
seemed to him worthy of consideration. 
It related to the proposal to do away 
with the magisterial obligation to en- 
dorse each conviction on the licence. 
The endorsement he (Mr. Lowe) re- 
garded as being of great value in the 
preservation of order and decorum, and 
it must be so felt by the publican him- 
self. He, therefore, hoped the House 
would consider carefully before they 
gave their assent to the removal of that 
power. In the Bill he felt bound to say 
there were many things most worthy of 
consideration, and which it was very 
proper for the Government to bring 
before the House. With regard to the 
question of hours, resting as it did at 
present on local authority in separate 
districts, he thought it better there 
should be one vom system, and he 
regarded that House as the best tribunal 
to come to a right decision as to what 
that system should be. Objection had 
been urged to the hours named in the 
Bill. Well, the Government had thrown 
the hours down on the floor of the House 
to be dealt with as the House liked, and 
it would be for the Legislature to decide. 
All the Government asked was for the 
adoption of some uniform system. It 
was impossible to act more fairly in the 
matter. The House of Commons might 
not be a perfect tribune, but to his mind 
it was best suited forthe work. Another 
point most worthy of attention was the 
Government proposal for the better re- 
gulation of what were known as night- 
houses, which was much required, and 
which had heretofore been neglected. 
That had been the subject of great 
abuse. Lastly, there was this great evil, 
which was intended‘to be remedied by 
the Bill, that Government should pick 
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out certain publicans in particular locali- 
ties and confer upon them lucrative 
privileges to the prejudice of their com- 
petitors in the trade. Speaking not 
only for himself, but also for his Friends 
he would say that that was the view 
which they took on this subject, and 
therefore he was encouraged to hope 
that his hon. Friend the Member for 
Stoke (Mr. Melly) might be induced to 
say that he felt he had carried all he 
desired—namely, the two points relating 
to the hours and to the beer-houses, as 
he understood those were points which 
the Government were willing to submit 
to the decision of the House, and he was 
sure the hon. Gentleman would do wisely 
in withdrawing his Amendment. He 
hoped the hon. Baronet the Under 
Secretary of State for the Home Depart- 
ment would place on the Table those 
documents which he had that evening 
read to the House. 

Mr. ASSHETON OROSS: It is not 
my intention, Sir, to take up the time 
of the House in referring to the various 
speeches which we have heard in the 
course of this debate. There is no one, 
I think, who can say that we have had 
a very lively discussion, except in the 
case of the speech of the hon. and 
learned Gentleman the Member for Den- 
bighshire (Mr. O. Morgan), who, if hust- 
ings speeches have been done away with, 
seems to have a very lively recollection 
of what they used to be. Her Majesty’s 
Government have been accused of un- 
settling this question before the time 
came when it ought to be discussed 
again ; but I think the very candid state- 
ment of the right hon. Gentleman who 
has just sat down has taken the answer 
to that accusation out of my mouth. It 
will be recollected that the Act of 1872 
was passed late in the Session, and in a 
great hurry—indeed in such a hurry 
that if we trust Hansard, every hon. 
Gentleman seems to have forgotten what 
took place on that occasion. When I 
say the legislation on this point was 
hurried, I must say that I am not stating 
that for the first time, and therefore I 
think the right hon. Gentleman has very 
justly described the Bill as a Bill amend- 
ing in a great number of its details an 
Act passed some time ago. In that view, 
it should be recollected that the Govern- 
ment are not approaching the question 
for the first time, they are rather in the 
position of a physician who is called in 
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to advise on a case which several other 
doctors have treated and have failed to 
cure. After all, it is but an Amendment 
Bill, and as I stated on the evening 
when I introduced it, I am quite pre- 
pared to find it canvassed by three dif- 
ferent schools of thought. I was per- 
fectly prepared to find any one of those 
particular schools fix on any particular 
portion of the Bill which did not coin- 
cide with their views, and drag it into 
prominence, forgetting all the rest of 
the measure that they might approve ; 
and therefore I was not surprised 
that those who objected to the hours 
suggested in the Bill, should have 
se 9 upon that one question and 

arried it, forgetting the character of 
the Bill, which was to amend in 
detail, and partly, too, in spirit, an 
existing Act of Parliament. Many Gen- 
tlemen have come to me and raised ob- 
jections to the Bill, and the first question 
T have invariably asked them is—‘‘ Have 
you read the Bill?” The answer—I 
will not say always, but very often, nay, 
in the majority of cases—has been— 
‘No, I have not read it, but there is in 
it, I understand, a clause increasing the 
drinking hours by half-an-hour.” That 
notion has got abroad, and hence a num- 
ber of Petitions have been got up against 
the Bill. People seem to have run away 
with the idea that that was the main 
object of the measure, and in that they 
have been most materially mistaken. 
Public opinion has, however, I am in- 
clined to think, approved of the Bill, 
and all the remarks made upon it in the 
country Press, where we generally look 
for the expression of public opinion, 
take the broad and not the narrow view 
of the Bill, and have looked upon it in 
the light of a healing measure, and one 
calculated to place the trade and busi- 
ness of the licensed victuallers on an 
improved footing, and as a Bill, too, in 
the interests of the public at large. The 
Act of 1872 was, as I have said, passed 
in a hurry and late in the Session, and 
in the framing of it, I can detect the 
hands of two hon. Gentlemen opposite 
—I mean the hon. Member for Liverpool 
(Mr. Rathbone) and Stoke (Mr. Melly) 
—and therefore I am not surprised, 
knowing the views of those hon. Gen- 
tlemen, at the opposition which they 
have offered to this measure, which pro- 
poses to amend their handy work. It 
seems to me that at the time when that 
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Act was passed, it was present in the 
mind of the late Home Secretary that 
the Act would surround this particular 
trade with pains, penalties, and police 
regulations, and treat those who were 
engaged in it in the light of criminals. 
No doubt, with the best intention, these 
hon. Gentlemen thought that the best 
way to stay intemperance was by putting 
a heavy hand on the traders in drink ; 
but I am bound to say it was the wrong 
view to take. I think those traders 
should be treated more generously, 
and more like other traders, and that 
we should endeavour to introduce into 
that trade—which we cannot stop and 
which we must regulate —the best 
class of men you can, men whom you 
can trust to carry on the trade pro- 
perly. With that view, we have pro- 
posed the clause to sweep away the 
adulteration clauses, which were never 
enforced, and were still more offensive 
to the trade. At the time that Act was 
passing through Committee there was 
no Adulteration Act in force, and there- 
fore it was quite proper that those 
clauses should have been put into the 
Bill, but inasmuch as the very same day 
it received the Royal Assent, the Adul- 
teration Act also received the Royal 
Assent, there is no reason why they 
should be retained, as if the licensed 
victuallers were to be treated differently 
from the other tradesmen in this country. 
For the purpose of carrying out those 
adulteration clauses, there was placed 
in the Bill another clause, which in- 
flicted on the trade a greater hardship 
than any other. There is no doubt it 
was introduced with the best intentions, 
but it has had the worst possible effect, 
for it gave instructions to the police, just 
as Committees of this House are in- 
structed in the Order of Reference, to 
enter public-houses and search every 
room, even the sleeping rooms, in search 
of any adulterated liquors, or of any 
articles which might be used for the 
purpose of adulteration, which might be 
concealed there. I believe that the 
powers conferred by that clause have 
been very injudiciously worked, and that 
the police have acted under it in a way 
in which there was no necessity for them 
to do. However, as the Government 
were not prepared to carry out the 
adulteration clauses by sweeping them 
away, they swept that away also, re- 
storing to the police the necessary pro- 
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vision for maintaining order. Then, in 
order to place the publicans on the 
same footing with other traders, we 
thought it would be wise to do away 
with what was called the minimum pe- 
nalty, and gave the justices a discro- 
tionary power to order the licence to be 
endorsed, instead of compelling them to 
do so, thereby placing them on the same 
footing with the other Judges, by giving 
them the power to use their own discre- 
tion as towhatought to bethe extent of the 
enalty they might think proper to inflict. 
e also ag sd that instead of police 
supervision following conviction as a 
matter of course, it shall be a part of 
the sentence of the Judge whether such 
supervision shall follow or not, and we 
have taken care that the Judges who sit 
to try the matter shall have full informa- 
tion, because we have introduced words 
into the Bill which will compel the ma- 
gistrates’ clerk to place the record of 
previous convictions before them. With 
regard to the matter in the Metropolitan 
district, I have seen the record of convic- 
tions, and I find that in some instances 
one or two convictions have been re- 
corded for very small offences, where 
the minimum penalty is one pound. 
Now, a man who is fined twice for a 
small offence of that kind will be in a 
worse position than one who has been 
fined £20 once for a very grave offence, 
and that is a thing which requires to be 
remedied. ‘There are other parts of the 
Bill which have received unqualified ap- 
proval from the House, and upon those 
I will not dwell, for I trust when they 
become law they will be found of the 
greatest possible use and value in main- 
taining order; but there is one matter 
which I feel bound to explain. It has 
hitherto been the law that persons who 
take their licences in London may go 
through the country, attending all the 
fairs and races; and they frequently 
take with them disreputable characters, 
and set up their booths in entire defi- 
ance of the local magistrates and the 
ea The Bill will compel them to go 
efore the local magistrates before they 
set up their booths, and the magistrates 
will take care that this pest is banished 
from the land. The next and last 
question is whether the magistrates shall 
have power to fix the hours. I will not 
enter into a discussion of the question 
now. Great dissatisfaction exists on the 
subject, for it is said, at one time that 
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the magistrates are given to teetotal 
views, at another that they are influ- 
enced by the licensed victuallers, and 
that from the changing constitution of 
the bench of magistrates there is no cer- 
tainty as to what their decision will 
be. What the people want is that cer- 
tainty ; and the view of the Government 
is this—that if the House takes upon 
itself to regulate this monopoly, as it 
must do, and to say that the houses shall 
close at certain hours, it should also say 
what those hours shall be. Much has 
been said about the Bill extending the 
hours of drinking in London, but it 
does precisely the reverse. In all the 
exempted houses, which are fixed by the 
Commissioner of Police, the licence is, 
that they may keep open doors until 
12.15; but then the people who are 
inside are allowed to remain drinking 
as long as they like up to 1 o’clock. 
The consequence is that these houses are 
frequented not by people who have been 
at the theatres, for whom they were in- 
tended, but by disreputable characters. 
Therefore, the Bill will restrict the hours 
of drinking, so far, at least, as those 
houses are concerned. A great deal has 
been said about illicit drinking. Now, 
in the City of London and the metro- 
polis generally, the police have found 
that after the public-houses are closed 
people who have bought spirits in them 
are in the habit of going to refreshment- 
houses and cigar-shops and drinking 
there, and often, when the police get 
into the back parlours of these shops, 
they find two or three bottles of spirits 
and wine on the table. In fact, it has 
been ascertained that owners of public- 
houses take places which they open as 
cigar-shops, and allow those who have 
bought spirits from them to go and drink 
in those cigar-shops after their houses 
have closed. That is a practice which is 
growing in London, and that I call illicit 
drinking, a practice which I hope the 
Bill will effectually stop. As to the 
hours, the Government have taken the 
best counsel they can get, and they have 
suggested to the House what they 
believe to be the best hours; but they 
are quite prepared to give to any Amend- 
ments on the subject the most candid 
consideration. I will take the oppor- 
tunity before concluding, of remarking 
with regard to the taunt of the hon. and 
learned Member for the City of Oxford 
(Sir William Harcourt) that Her Ma- 
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jesty’s Government when in Opposition, 
had not taken any sufficient part in the 
legislation of 1872, to remind the hon. 
and learned Gentleman that the strongest 
opposition to the measure came from 
himself. I have stated the views of the 
Government fully and frankly, and I 
hope the House will now read the Bill a 
second time, with a view of going into 
Committee upon it. 

Mr. SULLIVAN moved the adjourn- 
ment of the debate. 

Mr. EDWARD JENKINS seconded 
the Motion. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Sullivan.) 


Mr. DISRAELI: I think, Sir, the 
debate has been maintained very fully, 
and, as I understand there is no inten- 
tion to divide upon the Motion, I think 
it would not only be unusual, but ex- 
tremely inconvenient if the hon. Member 
should press his Amendment. The hon. 
Gentleman will have many opportuni- 
ties of expressing his opinions on the 
subject when the Bil! goes into Com- 
mittee. 

Mr. SULLIVAN: I do not move the 
adjournment for the purpose of obstruc- 
tion—my object is bond fide. Not a 
single Irish Member has expressed his 
opinion on the Bill. Hon. Members 
should recollect that the debate has been 
about a Bill not before the House. We 
were promised by the right hon. Baronet 
the Chief Secretary for Ireland, that 
clauses should be laid before the House 
relating to Ireland, but we have not seen 
them. I therefore move the adjourn- 
ment of the debate, in order that we 
may know exactly what is to be proposed 
for our country. 


Question put, and negatived. 


Question again proposed, ‘That the 
words proposed to be left out stand part 
of the Question.” 


Mr. W. E. FORSTER said, he 
wished to say a few words as to the 
position in which the House stood in 
the matter. The Bill was only an amend- 
ing measure, and if the second reading 
were to be opposed, it must be either on 
the ground that the time had not arrived 
for further legislation on the subject, or 
because it was in itself radically objec- 
tionable. For his own part, he regretted 
that the Government had thought it their 
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duty to bring forward an amending Bill 
that year. But inasmuch as they had 
done so, it was rather a serious thing 
for the House to say in a matter of 
such administrative importance, that it 
would refuse to consider the Bill in 
Committee. When he came to look at 
the clauses he must say that if he had 
no alternative, in the event of the Bill 
being read a second time, but to accept 
them, he should at once vote against the 
Bill. That, however, was not the posi- 
tion in which the House was placed; 
there would be an opportunity of con- 
sidering the clauses in Committee, and 
he thought that what most concerned 
the public after all was the extension 
of the hours; and it had been proved 
by the debate of that night, and by the 
general feeling of the country, that the 
proposed change was not called for, and 
would do great injury. He believed, 
too, that the sense of both sides of the 
House was that the Government had 
better withdraw that portion of their 
Bill. [‘‘No, no!”] Why the Govern- 
ment almost acknowledged that they 
took that view, for that was plainly the 
understood meaning of their proposing 
to take the public into council with them. 
If the House could come to some gene- 
ral conclusion on the subject of hours 
now, well and good. They could not 
do so in 1872, and that was the cause of 
the discretionary power being given to 
the magistrates, but he did not see how 
the ground could be taken of refusing 
to consider this discretionary power 
in Committee. There were other pro- 
visions in the Bill which raised ques- 
tions in reference to the operation of the 
Act of 1872 that might perhaps be open 
to re-consideration, and with that view, 
hon. Members who had supported the 
Motion to adjourn the debate had better 
leave the further discussion of the Bill 
for the Committee. He would also re- 
commend his hon. Friend the Member 
for Stoke (Mr. Melly) to withdraw his 
Amendment, and allow the Bill to be 
read a second time. He hoped the Go- 
vernment would not persist in the por- 
tion of their Bill which related to the 
hours. He wished to observe, however, 
that it would not be fair to the House, 
if the Government did persist in that 
portion of their Bill, for them not to pro- 
duce to the House the Correspondence 
on which they based their recom- 
mendation. 


Mr. W. E. Forster 


Intoxicating 


{COMMONS} 





Liquors Bill. 148 
Mr. MELLY said, that his object in 


moving the Amendment was to raise a 
discussion, and in that discussion they 
had heard from all parts of the House a 
condemnation of the proposal to extend 
the hours. He candidly admitted that 
the Government had quite met his views 
on that point in engaging to hold the 
question of opening and closing hours as 
an open question, upon which they 
would take the House into counsel, and 
with the leave of the House, he should 
therefore withdraw the Amendment. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Bill read a second time, and committed. 


Motion made, and Question proposed, 
“That this House will, upon Monday 
next, resolve itself into the said Com- 
mittee.” 


Sm WILFRID LAWSON objected 
that that was not time enough for the 
country to consider a Bill of so impor- 
tant a character. 

Mr. DISRAELI said, that it was a 
whole week, and considering the rapid 
means of communication which now 
existed, that was equivalent to double 
be? ys 35 years ago. 

r. LOWE said, he did not wish to 

oo any pressure on the Government, 
ut he thought it would be very desir- 
able if a longer time was given before 
the Bill was considered in Committee. 
He would also urge the Government to 
have the Correspondence with magis- 
trates and others laid before the House. 

Mr. SULLIVAN protested that Ire- 
land was being taken by surprise, as the 
Bill was intended, by the introduction 
of certain clauses which had not as yet 
been laid on the Table, to apply to Ire- 
land, and no Irish Member had yet 
spoken in the debate. 

Mr. ASSHETON CROSS said, that 
the Irish clauses would be introduced 
in a separate Bill. 

Mr. GOSCHEN also hoped that the 
whole of the Correspondence and evi- 
dence to which the hon. Baronet the 
Under Secretary of State for the Home 
Department had referred as the grounds 
upon which the Government had intro- 
duced the Bill, would be laid upon the 
Table before the House was asked to go 
into Committee. 

Sm HENRY SELWIN-IBBETSON 
said, that what the right hon. Gentle- 
man had referred to had been unduly 
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magnified, and he did not think them 
so important as had been assumed. He 
had only quoted from a few letters, 
which, if required, he would put into 
the printer’s hands at once, and they 
might be laid upon the Table to-morrow. 

Mr. W. E. FORSTER reminded the 
hon. Baronet that he justified his propo- 
sal with regard to the hours by the 
letters to which he alluded. The House 
ought to be enabled to judge of the evi- 
dence relied upon, and what was pro- 
duced should not be confined to three or 
four letters. 

Mr. DISRAELI said, what was pro- 
mised was, he understood, that all 
the letters should be printed. 

In reply to Mr. O’Rerty, 

Mr. ASSHETON CROSS said, that 
none of the clauses in that Bill would 
apply to [reland, unless a separate Bill 
was passed for Ireland. 

Mr. DODSON urged that all the 
answers received by the Government to 
the Circular issued ought to be pro- 
duced. 

_Mr. WHITWELL concurred in that 
view. 

Mr. FAWCETT said, he never knew 
an important Bill go into Committee 
after such a short interval as a week. 
It was nothing like sufficient time. 

Mr. MELLY said, that the first clause 
which would have to be considered in 
Committee was that of dealing with the 
question of hours. The magistrates in 
boroughs and counties in a great num- 
ber of instances had not yet met to con- 
sider the Bill, and it was therefore 
hardly fair to fix the Committee for 
Monday. 

Mr. RATHBONE moved, as an 
Amendment, ‘‘ That the House go into 
Committee on the Bill on Thursday, the 
4th of June.” 


Amendment proposed, to leave out 
the words ‘‘ Monday next,” in order to 
insert the words ‘‘ Thursday the fourth 
day of June next,””—(Mr. Rathbone,) 
—instead thereof. 


Question proposed, ‘‘ That the words 
‘Monday next’ stand part of the Ques- 
tion.” 


Mr. W. E. FORSTER again rose, 
and earnestly urged upon the Govern- 
ment to give a longer time and more 
information. Hon. Members on his side 
of the House had made a great conces- 
sion in accepting the second reading 
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without a division, and the course pro- 
posed appeared to him to be riding 
rather rough-shod over the House. 

Mr. LAIRD hoped the Government 
would see their way to a postponement. 
otherwise many of the magistrates 
would not have time to consider the 
question. 

Mr. DISRAELI said, his recollection 
of the time given in previous cases of 
important measures was very different 
from that of the hon. Member for 
Hackney (Mr. Fawcett). It must be 
recollected that a fortnight had elapsed 
since the introduction of the Bill, and, 
generally speaking, a week was allowed 
to elapse between the second reading 
and Committee, and he did not at that 
moment recollect any instance to the 
contrary. However, in the conduct of 
the Business of the House, it would be 
disagreeable to press anything opposed 
by a considerable minority, for a consi- 
derable minority ought to be considered, 
and therefore with regard to the present 
age perhaps the best thing would be 
or the House to defer the matter till 
to-morrow, when he would be prepared 
to state the course the Government 
would take. 


Amendment and Motion, by leave, 
withdrawn. 


Bill committed for To-morrow. 


IMPRISONMENT OF MR. WHALLEY 
FOR CONTEMPT OF COURT. 


RESOLUTION. 


Mr. WHALLEY, who had given 
Notice of his intention to move, ‘‘ That 
the Petition presented to this House on 
the 24th April, from the electors of 
Peterborough, be printed with the 
Votes,” said, that he had given this 
Notice for the purpose of placing himself 
in Order with a Motion which stood 
for to-morrow, and which was based 
upon the Petition which he asked this 
ee to order to be printed. As this 
would be asking the House to overrule 
the decision of the Petitions Committee, 
he had thought it right to consult his 
hon. Friend the Member for Walsall 
(Sir Charles Forster), who had pointed 
out to him the passages to which they 
took objection—namely, statements call- 
ing in question the proceedings of the 
Court of Queen’s Bench, and designat- 
ing especially the Lord Chief Justice in 
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respect of certain words and acts of his 
as well in his judicial as in his personal 
capacity; and he (Mr. Whalley) con- 
curred with the Committee that state- 
ments of that nature should not be 
printed unless accompanied by proof. 
He was fully prepared to prove the 
same if he should be fortunate enough 
to obtain a Committee of Inquiry as to 
this Contempt of Court; but in the 
meantime wholly disclaimed any desire 
to give publicity to ex parte statements 
such as were contained in this Petition. 
Under these circumstances, he should not 
press his Motion; but knowing now 
what it was that was objected to, he 
would refer the matter back to his con- 
stituents, who might, if they thought fit, 
then present another Petition with the 
omission of the passages to which his at- 
tention had been called by the Chairman 
of the Petition Committee. 


NEW WRITS. 


Ordered, That every Motion for a new Writ, 
of which Notice has been given, pursuant to the 
Resolution of the 30th day of April last, be 
appointed for consideration before the Orders 
of the Day and Notices of Motions.—(Mr. 
Disraeli.) 


VALUATION OF PROPERTY BILL. 


On Motion of Mr. Sciater-Booru, Bill to 
amend ‘the Law respecting the liability and 
valuation of certain property for the purpose of 
Rates, ordered to be brought in by Mr. SciaTEr- 
Bootn and Mr. Ciare Reap. 

Bill presented, and read the first time. [Bill 98. ] 


ALKALI ACT (1863) AMENDMENT BILL. 


On Motion of Mr. Sctarer-Booru, Bill to 
amend “The Alkali Act, 1863,” ordered to be 
brought in by Mr. Sciater-Boorn and Mr. 
Ciare Reap. 

; Bill presented, and read the first time. [Bill 99.] 


RABBITS BILL. 

On Motion of Mr. Pex, Bill to amend the 
Laws relating to Trespass in pursuit of Rabbits, 
ordered to be brought in by Mr. Pett, Sir 
Wynpuam Ansrrutuer, Mr. Watsn, and Mr. 
MontTGoMERIE. 

Bill presented, and read the first time. [Bill 100.] 


House adjourned at One o’clock. 


Mr. Whalley 
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HOUSE OF LORDS, 
Tuesday, 12th May, 1874. 


MINUTES.] — Pustic Britis — Committee — 
Boundaries of Archdeaconries and Rural 
Deaneries * (28) ; Betting * (47). 

Committee — Report — Colonial Clergy* (48) ; 
Public Worship Regulation (re-comm.) * (30- 
62); Consolidated Fund (£13,000,000) *. 


AFFAIRS OF THE GOLD COAST. 
OBSERVATIONS. 


THe Eart or CARNARVON, on . 
rising to call the attention of the House 
to the Affairs of the Gold Coast, said: 
My Lords, it is time, I think, that 
I should lay before your Lordships’ 
House some statement, however general 
it may be, of the policy which Her Ma- 
jesty’s Government are prepared to adopt 
on the Gold Coast. I should have done 
so before had it not been necessary to 
make certain inquiries which could 
hardly before this be brought to a conclu- 
sion. Butin bringing this question before 
your Lordships this evening, I shall re- 
frain from entering into any of the 
causes of the recent war. I shall not 
discuss its origin. I shall not even 
consider the vexed question of the trans- 
fer of the Dutch Settlements—the manner 
in which that transfer was carried out 
—whether or no Holland gained or lost 
by the transfer, or whether the measures 
subsequently adopted were wise or im- 
prudent. Neither shall I discuss the 
misunderstandings and bickerings be- 
tween the various Governors and Ad- 
ministrators on the spot. I shall confine 
myself, as far as possible, to the pre- 
sent state of affairs and to our policy 
for the future. But I will at once state 
this in fairness— that whoever might 
have been the Colonial Minister, he 
must, in dealing with the Gold Coast, 
have found his task a dangerous and 
slippery one, and that whoever may 
hereafter be Minister, is likely to have 
there the same experience should a simi- 
lar combination of circumstances ever 
arise. Now, there are two questions to 
be asked when entering on a considera- 
tion of this subject. First—Are we to 
stay on that Coast or abandon it? Se- 
condly—If we stay, under what con- 
ditions are we to stay, and how are 
we to govern for the future? I 
could have wished, had time allowed, 
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to say somewhat of the past history of 
that part of Africa. tt abounds in 
romantic and picturesque details; but 
it is enough to remind the House that 
towards the end of the 15th century the 
Portuguese established themselves there 
and built that Fort of Elmina, of which 
travellers still speak in praise. They 
were succeeded by the Dutch, who went 
there for the purposes of the slave 
trade; and we, in turn, succeeded the 
Dutch, till, after two centuries of war 
and intrigue, we find ourselves the sole 
and undisputed masters of the Coast. Yet, 
in looking back at the events which have 
occurred on the Gold Coast, we are re- 
minded of the saying that ‘ History 
repeats itself.” Over and over again 
we come upon a recurrence of the same 
events. Independently of the often- 
repeated changes of territory between 
ourselves and the Dutch, three times 
have we acquired land by purchase ; 
three times have we placed the Coast 
under the management of commercial 
companies; three times have we resumed 
it; three times has the suggestion been 
entertained by our Government — in- 
deed, I might say by Parliament— 
to abandon our position on the Gold 


Coast, and as often has it been rejected. 
Nor need I say anything of the history 
of the Ashantee War, or of the causes 
which through more than one genera- 


tion have led to it. Of the various 
tribes in the country beyond the Coast, 
the race who exercise the most im- 
portant influence are the Ashantees; 
but it was not until the commencement 
of this century we first came into colli- 
sion with that Power. During the 
whole of the last century their authority 
was growing under the direction of a suc- 
cession of really astute and able kings, 
who, like the kings described by one of 
Homer’s heroes, were stern men and did 
stern acts, and thus inch by inch con- 
solidated their sovereignty until they be- 
came the dominant Power in the whole 
country. Their policy at home and 
abroad was marked in blood, and at 
the commencement of this century they 
seemed to hang like a thunder-cloud 
over our possessions. But it was only 
in 1807 that the first hostilities broke 
out. In 1817 Mr. Bowditch was sent 
on a mission to Coomassie, which his 
interesting and truthful sketch has made 
historical; but the mission bore little 
fruit, and in 1824 Sir Charles Macarthy 
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found or thought it necessary to engage 
in war. He was deserted by his Native 
allies, defeated, and his head was cut 
off, and was said, though I believe in- 
correctly, to have been carried to Coo- 
massie. Two years after, that defeat 
was wiped out by a signal victory gained 
by our forces over the Ashantees. But 
it needed five years to secure any real 
results of this victory. It was then only 
that the Treaty of 1831 was agreed to, 
and Mr. Maclean assumed the post of 
Governor. He was the husband of the 
well-known but unfortunate ‘‘ L. E. L.,” 
and for a time his own fame was in- 
volved in the tragedy of her death ; 
but he was also a man of very high 
administrative capacity, and exercised 
an unrivalled influence on the Gold 
Coast. My noble Friend on the cross- 
benches (Earl Grey) did him no more 
than justice in one of those interesting 
letters on the government of the Gold 
Coast which he published before the 
meeting of Parliament. For 17 years, 
with stinted means both in men and 
money, with everything against him ex- 
cept his own political genius, he governed 
with ability and determination, and peace 
was preserved all over thecountry. But 
with him passed away the period of 
successful and really capable govern- 
ment, and at last came the war of 1863, 
and finally the war of last year. And 
now, looking back to the events on the 
Gold Coast, and not directing the re- 
mark against any one Government, but 
applying it to a succession of Govern- 
ments, | must say that I entertain con- 
siderable doubts as to the wisdom of the 
policy which has been pursued on the 
Gold Coast. I think it is certain that 
at one time at least the Ashantees showed 
that there was a disposition on their 
part to enter into friendly alliance with 
us; their interests and their national 
instincts all pointed in the same direc- 
tion; and had advantage been taken of 
that disposition and of those circum- 
stances, good relations might have been 
established and maintained. We have 
seen, my Lords, that in the recent war 
they proved themselves brave enemies, 
and I think our policy ought to be, 
if possible, to convert them into faithful 
allies. Before proceeding further, it is 
right that I should point out to your 
Lordships, first of all, what appear to 
be our main difficulties on the Gold 
Coast, I think these may be reduced 
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to two—the Native races, and the cli- 
mate itself; and I am aware that no 
scheme that does not attempt to deal 
with these difficulties can be successful. 
First as to the races. I admit that there 
is little that is at present promising in that 
Fantee race which extends over a great 
part of the protected territory, and on be- 
half of whom we have incurred the risks 
and sacrifices of the late war. The ex- 
perience of that war has not shown 
them to advantage. They had to be 
driven at the point of the lash, like 
slaves, to discharge the duties which were 
necessary for the protection of their 
country and their homes. That is not 
encouraging ; but, my Lords, I am afraid 
that our policy towards them in past 
years has been in some manner the cause 
of that want of spirit on their part. We 
taught the people to lean so much on us 
that they seem to have lost all dependence 
on themselves, and we have demoralized 
the Chiefs by taking away from them 
the power of life and death. It appears 
to be even a question whether the popu- 
lation of the Protectorate has not dimi- 
nished. On the other hand, the Fantees 
are not of a nomadic habit, but are 
inclined to settle down on their land and 
cultivate it—they are of the same race 
as the Ashantees—they are susceptible 
of the influences of money, and they 
are apt to learn. It has been stated to 
me by an engineer officer who had many 
of them under his command, that so 
ready were they to receive instruction 
that some of them learnt in a very 
short time to do within a single hour 
what before had taken them a whole day 
to perform. But the tribes in the in- 
terior are constantly pressing onwards 
towards the Coast, and some of them 
are said to be strong. Hitherto, the 
Ashantee power has stood as a barrier 
between the Natives on the Coast and 
those tribes in the interior; but now 
that the Ashantee power is broken down, 
the question arises, what will be theresult 
from, and as regards these other tribes ? 
We know that one of the tributary Kings 
has crossed the frontier with his people, 
and has asked and has received from 
Sir Garnet Wolseley the protection of 
this country. But it may be questioned 
whether the destruction of the Ashantee 
power would be politically desirable, 
inasmuch as the qualities of which the 
Ashantees are possessed are at least the 
qualities of an organized and disciplined 
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race, which has made some steps in the 
art of governing both themselves and 
others. It is impossible as yet to pre- 
dict the result of the late campaign. 
It may be that the destruction of Ooo- 
massie in this case has been a real de- 
struction, like that in Abyssinia—a total 
destruction of the capital and the dynasty, 
followed by chaos; or it may be that 
the overthrow of the kingdom which 
has so long oppressed and cowed the 
surrounding tribes may restore peace 
and trade and the possibilities of pros- 
perity. But until we know how this is 
about to turn out, we hardly know the 
conditions on which we have to act. So 
much as regards the Native races. Next 
comes the question of climate, and it is 
a very serious one. No man will deny 
that the climate is bad—whether it is as 
bad as it has been stated to be is another 
question ; but it is bad, and injurious to 
Kuropean health. Hence the rapid 
changes of Governors, of whom there 
have been reckoned as many as 26 since 
Mr. Maclean ; hence the absence of any- 
thing like a fixed policy. Hence, too, 
the absurd schemes put forward for 
Fantee constitutions and self-govern- 
ment by some parties when my noble 
Friend opposite (the Earl of Kim- 
berley) was in the Colonial Office; 
and hence, too, has arisen the belief, 
which comes out very clearly in the Blue 
Books laid on the Table by my noble 
Friend, that England was not prepared 
to fight in defence of her alliss. But, 
my Lords, we have aggravated all the 
other evils with which we have had to 
deal by singling out as the seat of Go- 
vernment probably the most pestilential 
spot on the whole of the Coast. But 
this is not all. Successive Governments 
at home have made everything still more 
difficult by adopting the principle of 
starving the establishment on the Gold 
Coast. The persons employed there 
have been alk on a most illiberal scale. 
How can it be expected that men of 
capacity will go out under such cir- 
cumstances ? Still, my Lords, I think 
there are facts to show that the climate, 
bad as it is, is not so bad as it has 
been represented to be. Wherever the 
bush has been cleared, and Europeans 
have been able to ascend to higher levels, 
their health has improved. Nor in 
regard to the effects of the climate on 
Europeans, must we forget that they 
have too often been their own enemies, 
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by recourse to stimulants, which not 
only weaken the body but destroy all 
vigour and originality of mind. In India, 
wehavehad before now tocontend against 
the same difficulties ; but there, by pru- 
dence, by the observance of proper pre- 
cautions, and the adoption of better 
sanitary arrangements, a great improve- 
ment in the general health of Europeans 
has been effected. I may mention— 
though I do not desire to draw much 
argument from it, because the season 
was favourable, and the lives, though 
exposed to hardships, were picked lives 
—that taking the whole number of 
deaths that occurred during the late 
campaign, including even the deaths 
which have followed the return of the 
troops, the mortality was not quite 23 
per 1,000, which is about the same 
as the death-rate in the metropolis, 
and lower than the death-rate in some 
other English towns. My Lords, I do 
not mean to attach undue weight to 
that fact, but I think it one which 
I ought to mention while on the subject 
of climate. Now, my Lords, I come to 
the important question— Are we to 
retain our colony on the Gold Coast, or 
to abandon it? In considering it, two 
considerations present themselves. One 
is that of trade, the other that of obli- 
gation. I do not think we can resolve 
the question of retention or aban- 
donment into one of a mere balance- 
sheet in the national ledger. It ought 
not to be settled on a mere consideration 
of profit and loss. There are many 
things which do not pay pecuniarily 
— honour, religion, morality, bring 
in no direct money return—but we 
do not treat these principles as of 
no account in the national considera- 
tion. A great nation like ours must 
be sometimes prepared to discharge dis- 
agreeable duties; she must consent to 
bear burdens which are inseparable 
from her greatness; but in this case 
the real question is — What are our 
obligations? They are of two kinds 
—written and unwritten. Our writ- 
ten obligations in respect of the Gold 
Coast are but few innumber. They are 
only three. There is, first, the Treaty of 
1831, to which I have already referred ; 
secondly, a bond entered into with the 
Native Chiefs on the subject of human 
sacrifices and barbarous customs ; and, 
thirdly, there was the poll tax imposed 
for a time during the period when my 
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noble Friend on the cross-benches (Earl 
Grey) held the seals of the Colonial Office. 
There is, doubtless, something in those 
written obligations, but I do not think 
there is sufficient to make it necessary for 
us to continue our occupation of the Gold 
Coast. But, my Lords, there are un- 
written obligations—moral ones—and 
these appear to me to be very strong. 
First, we have taught these people, by a 
very long system of protection, to lean 
upon us. They have lost their man- 
liness and independence of charac- 
ter, and if we abandoned them at 
this moment, the probability is, that 
the Ashantee Power would spread it- 
self over the Protectorate. We should, 
in fact, hand them over to the ten- 
der mercies of exasperated enemies; 
and to abandon them at this moment 
would be an act of virtual cruelty and 
treachery which this country would not 
and ought not to sanction. Again, 
though our influence on that Coast 
has not been as great as we could 
have wished it to be, it has not been 
without considerable and humanizing 
results. It has been the means of in- 
ducing these people to abandon some 
of their most barbarous customs; it has 
mitigated and greatly softened the worst 
features of domestic slavery; life and 
property have been rendered compara- 
tively secure. I am informed that when 
a murder is committed a couple of police- 
men will arrest the murderer even at 
a long distance from Cape Coast Castle, 
and bring him to justice without a fear 
of resistance ; and, lastly, we have given 
the people a system of education, 
though, it is true, a very imperfect one. 
Without exaggeration, we have led 
them a certain distance along the road 
to civilization. But, my Lords, it is the 
opinion of the soundest authorities that if 
we were to retire from the Coast at this 
moment our work would be undone, the 
wheel of progress would run backward, 
and even human sacrifices would be 
seen at Cape Coast Castle within a year. 
Under all the circumstances I feel—and 
Her Majesty’s Government feel—that 
we are acting in accordance with the 
instincts of Parliament and of the coun- 
try when we come to the conclusion 
that, at such a moment as this especially, 
it is impossible for us to terminate our 
occupation of the Gold Coast. Having 
thus stated our decision on this impor- 
tant point, I will now explain what are 
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the conditions under which in future we 
propose to administer affairs there. I 
need not go into a geographical des- 
cription of the country; but it is right 
to remind the House that at present the 
Gold Coast is administered in connection 
with three other Settlements, two of 
which are at a very great distance from 
it. The first of the three is Lagos, about 
200 miles distant from the Gold Coast; 
but the second, Sierra Leone, is 800 miles 
distant; and the third, Gambia, 200 miles 
distant from Sierra Leone. Now, the dis- 
tance of the Gold Coast from the two 
last of these Settlements is far too great ; 
and, though probably this is not gene- 
rally borne in mind, the politics, the 
trade, the social condition, the general 
interests, of those places differ. Now, we 
propose to consolidate Lagos and the Gold 
Coast into one Colony, and to consolidate 
them very much on the principle of the 
organization of the Straits Settlements. 
When I previously held the Seals of the 
Colonial Office, the organization of those 
Settlements was established,and I think 
it has worked in a satisfactory manner. 
I have never heard any complaints of it. 
We propose, then, to apply, with some 
slight modifications, the same principle 
to Lagos and the Gold Coast. We 
propose to have a Legislative and Exe- 
cutive Council of small numbers at the 
Gold Coast, but to require that it shall 
hold its Councils three times a year at 
Lagos. We have already at the Gold 
Coast a small squadron of three ves- 
sels, which will keep up the communi- 
cations between the two places. But 
one of the greatest, if not the chief 
difficulty, lies in the choice of a Gover- 
nor. He must be a man of great influ- 
ence of character. We hope to choose 
the best man we can get; to give him 
large power, and to exact from him 
great responsibility. I believe more 
may be done in such a place by a strong 
Governor appointed on these terms than 
by any othersystem. I hope to effect a 
reduction in the number of officers, but 
to increase their salaries in cases in 
which we think they are underpaid. We 
propose that for the consolidated Settle- 
ments there shall be appointed one 
Colonial Secretary; one Treasurer for 
both, with a sub-Treasurer at Lagos, as 
it is for the present at all events necessary 
to have separate accounts; one Auditor; 
one Chief Justice; a Queen’s Advocate ; 
one commanding Officer of Armed Police, 
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which we propose shall be enlisted for 
the united Colony ; one Colonial Engi- 
neer; and one Chief Surgeon. I have 
stated that we propose to increase sala- 
ries; and without pledging myself too 
closely, I think I may say that the in- 
crease of salaries, as measured by the pre- 
sent establishment, will not in the aggre- 
gate exceed £6,000 or £7,000 a-year. 
This will not be regarded as a heavy 
additional expenditure, seeing that the 
revenue of the Colony, which in 1867 
was not more than £11,000, was, ac- 
cording to Sir Garnet Wolseley, esti- 
mated for the present at £52,000. Now, 
though expenditure has always a ten- 
dency to increase with the income, I 
think it is probable that there will be a 
sufficient surplus to meet the future 
reasonable requirements of the Colony, 
when the present exceptional period of 
difficulty is successfully past. It will be 
my object, as far as possible, to induce 
competent men to take employment in the 
Colony; but up to this time, I think 
many circumstances have operated against 
their doing so. I may take as an illus- 
tration the rate of pensions. For Civil 
Servants there are two rates of pensions 
—the English rate and the tropical rate. 
By a curious anomaly, those doing duty 
on the Gold Coast—as unhealthy a set- 
tlement as any under the British Crown 
—have been put on the English instead 
of on the tropical scale. I propose to re- 
verse that, and to put them on the tropi- 
cal scale. Again, whenever it has been 
possible to give free passages home to 
naval and military officers engaged on 
that Coast it has been done; but owing 
to some existing regulation, the privilege 
has been withheld from the Civil Ser- 
vants. I think there ought to be no 
difficulty about that. Those engaged in 
civil employments will for the future be 
entitled, equally with military and naval 
officers, to free passages home whenever 
it is possible. The next question is, 
Where should the seat of Government 
be placed ? In connection with this ques- 
tion there are three considerations—the 
military, the commercial, and the sani- 
tary. So far as the two former are 
concerned, I am not aware that Cape 
Coast Castle has any special advan- 
tages; but as regards its sanitary 
qualifications, it is, perhaps, the very 
worst place that could have been 
selected. The soil is saturated with 
sewage; there is decaying vegetable 
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matter in abundance everywhere about, 
the houses are crowded on one another, 
and burials take place under the very 
buildings of the living. Not only will 
horses not live there, but even cattle 
cannot exist at Cape Coast Castle. It 
deserves more than, perhaps, any other 
place the appellation of ‘‘The White 
Man’s Grave.” This being the case, 
there must be a change; the seat of 
Government must be moved, but for 
obvious reasons it must still be kept on 
the sea coast. Now, there would seem to 
be a choice of one or other of two places 
—Accra on the east, and Elmina on 
the west. Accra appears to be the 
most desirable as regards health. It 
is surrounded by open country, it seems 
to offer facilities to sportsmen—from 
which a fair inference may be drawn; 
horses and cattle will live there; and, 
as we are proposing the consolidation of 
the Lagos and the Gold Coast Settle- 
ments, it has this advantage—that it is 
about midway between the two. As 


against those advantages, the landing- 
place is bad. On the other hand, Elmina 
is in the neighbourhood of hills, there is 
a good water supply there, and there are 


facilities for sanitary improvements. The 
port, which at present admits craft of 
40 or 50 tons, may be made available 
for much larger vessels. At present I 
am not prepared to say to which place 
we shall be disposed to give the ulti- 
mate preference. But, my Lords, while 
some town on the Coast must be the 
nominal seat of the Government always, 
and its real seat in time of war, the 
seashore can never be a place in which 
health can be maintained at its highest 
point, and in which, therefore, public 
business can be done in the most effec- 
tive manner. But at a distance of some 
30 miles from Accra is a country of 
hills. In these hills missionaries have 
lived for a long time, and their chil- 
dren have been born and have grown 
up there. European flowers and vege- 
tables grow, and the conditions of Euro- 
pean life and health exist there. I think 
that in these hills there may be founded 
a station, which would be to Accra or 
Elmina what Simla is to Calcutta. 
Simple and inexpensive buildings which 
may be stockaded could be constructed, 
and a detachment of armed police may 
be kept there. It may be connected 
with the seat of government on the 
Coast by roads and the telegraph, and 


VOL, CCXIX. [rurep sERrzs. ] 


{May 12, 1874} 





Gold Coast. 162 


when this is accomplished the English 
Governor and his officers may live 
there for at least a great part of the 
year. It would have great advantages 
in a sanitary point of view, and health 
is necessary to the efficiency of govern- 
ment. Of course, certain conditions 
must be annexed to his residence there. 
He may live there while there is 
complete peace; but in case of war 
he must immediately come down to 
his seat of government on the Coast 
to avoid the danger of being cut off. 
But a central government is not enough. 
In barbarous times and in uncivilized 
countries, roads are the first condition 
of improvement ; and here it will be 
our first duty to open and secure the 
maintenance of roads and trade-paths. 
As to the expenses connected with 
them, I see no reason why they should 
not be in a great measure provided 
for by the Natives, very much as is 
the case in India. One of the com- 
plaints made by the Ashantees was, that 
their traders when on their way to the 
sea coast were constantly molested 
by the Fantees. To meet this, and 
similar not unfair complaints, I pro- 
pose to have certain stations on the 
road and detachments of armed police 
to hold the country, to maintain the 
roads, and to punish with inflexible 
severity any attempt on the part of law- 
less people to disturb those who are en- 
gaged in trade. In this way, then, we 
shall, I trust, secure health for the Go- 
vernment and peace for the trade of the 
country. At the same time, we shall 
keep up communications, not only effec- 
tively, but rapidly, between different 
parts of the country ; and this is the great 
secret of administrative success in a wild 
and barbarousregion. And now I will say 
a few words on the question of the mili- 
tary force. There, as everywhere else, 
we must have a strong military force in 
the background, and to economize that 
military force would be the worst 
economy of which we could be guilty. 
The question, however, is, what that 
force shall be. My Lords, I believe 
English troops are wholly unsuited to 
that climate. There is a very remark- 
able despatch to be found in a recently- 
published volume of the Correspondence 
of the late Duke of Wellington, which 
is very characteristic of that great 
man. You will find there a mul- 
titude of details gathered up and 
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brought to a general conclusion, in 
which the Duke shows as great an 
acquaintance with the then affairs of 
the Gold Coast as if, instead of being 
Commander-in-Chief in England, he had 
been Governor or Administrator there. 
At the same time, he deprecates in the 
most earnest way the employment of 
English troops on that Coast; and 
although the conditions, in many re- 
spects, have since been somewhat al- 
tered, still the main argument seems 
to hold good. I am clearly of opi- 
nion that the English troops are mis- 
placed on the Gold Coast. In the 
same way I doubt whether the West 
Indian troops are much more suit- 
able, for whenever they have been tried 
they have been found to succumb to the 
influences of climate as rapidly, if not 
more rapidly, than English soldiers. 
Therefore, I come to the conclusion that, 
on the whole, though it is not without 
risk, it is the wisest policy to dispense 
altogether, and as soon as_ possible, 
with English troops, and to rely entirely 
upon Native forces. I think these Na- 


tive forces will be found to be efficient 
and inexpensive. 


As regards efficiency, 
the experience of the late war is a suffi- 
cient proof. Russell’s and Wood’s regi- 
ments and Rait’s Artillery would be alone 
evidence of what Africans, when officered 
and led by Englishmen, can do; and as 
regards expense, and speaking roughly, 
I may say that of late years we have not 
had fewer than 300 West Indian soldiers 
on that Coast. Now, a West Indian 
soldier costs £100 a-year; whereas a 
Houssa costs only £30 a-year. Conse- 
quently, we could maintain 1,000 
Houssas, who would be more effective, 
for the same amount that 300 West 
Indian troops now cost. But I should be 
sorry to have the Native force selected 
from one single tribe. On the old 
principle cf divide et impera, the force 
should be a mixed one, and the men 
should be taken from all the best 
fighting tribes. This is an experi- 
ment which I think must be tried, as it 
is essential to our occupation of the Gold 
Coast. There ought, however, to be a 
full proportion of English officers at- 
tached to this force—rather a larger 
proportion than is now attached to Indian 
irregular regiments—and if there should 
be, a few more than are wanted, they 
can be made available for political 
and general service. This nearly ex- 
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hausts what I have to say on the 

meral administration of the Gold 
Coast ; but I should like to make a few 
remarks on some other and rather more 
domestic questions. The life-blood of 
a Colony must be its trade and its com- 
mercial system. A great deal of evi- 
dence is in existence on this subject, 
and yet I candidly own I am not satisfied 
in my own mind as to the results. It 
seems clear that changes have occurred 
on the Gold Coast not dissimilar to those 
which have happened in many other parts 
of the world. Formerly, I believe the sys- 
tem might be described as one consisting 
of a few influential and wealthy mer- 
chants, men of education and ability, 
who by their residence there greatly 
strengthened the hands of the Govern- 
ment. Such were the merchants in Mr. 
Maclean’s day. At present, I believe, 
a different class exists. There are many 
and small traders, and this affects, no 
doubt, in a less satisfactory degree, 
the general conduct of Government. 
We have, too, applied the English 
law there in all its technicalities and 
subtle processes. Now, it seems to me 
that it is a mistake and almost an ab- 
surdity to apply to negroes the refine- 
ments and complications of the English 
law of bankruptcy. Yet this has been 
done with, I am told, a dismal result, as 
fraud and dishonesty arethe frequentcon- 
sequences. Therefore I look forward to 
a great simplification of this and other 
branches of law on the Gold Coast. It 
is said by some that there is very little 
trade to be expected from the interior. 
I hope, however, that this apprehension 
is unfounded. At all events, the revenue 
is a rising one, and I trust that, with 
proper care and management, it will 
continue to grow. There is one point 
with regard to our trade which I 
cannot refrain from mentioning on 
this occasion — namely, the importa- 
tion of arms. This is a very serious 
question. The arms supplied to the 
Ashantees were for the most part trans- 
ported into the interior when the Coast 
was closed. They were imported from 
the west through the port of Assinee, 
where the French have a claim and 
exercise some jurisdiction. With the 
greatest friendliness on their part, it was 
impossible to prevent the importation of 
those arms to the Ashantees, who were 
supplied largely with them. But I 
leave it to the House to say how diffe- 
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rent it would have been if, instead of 
old flint-locks, they had been supplied 
with breech-loaders and arms of pre- 
cision, which they might have employed 
in the bush with deadly effect. How 
the importation of arms is to becontrolled 
from without I am not at present pre- 
pared to say; but it is a point which 
deserves very grave consideration, be- 
cause it is very important with reference 
to our military preponderance on the 
Coast that we should have the means 
of, at all events, regulating the sup- 
ply. Along our own: frontier it is 
comparatively easy to do this, and I 
am not indisposed to give the Govern- 
ment a monopoly for the sale of arms. 
Arms are really necessary to these 
people, not only for hunting and self- 
defence, but for the ceremonies and cus- 
toms of every day life; but it is a ques- 
tion whether the Government could not 
supply weapons of such a type as they 
might deem to be most advantageous to 
the Natives, each firearm bearing a par- 
ticular stamp, and each being issued to 
a Native only on the recommendation of 
his own Chief. In this way we may be 
quit of a danger, and we may serve a 


political and administrative purpose. As 
regards the administration of justice, 


changes will, of course, be necessary. At 
this moment there is on the Gold Coast 
no Court of Appeal, no Public Prosecutor, 
and only one Judge. Now, I propose 
to appoint one Chief Justice for the two 
Settlements, one Chief Magistrate or 
Judge resident at each Settlement, but 
applicable to either, and one Queen’s 
Advocate or Public Prosecutor. Besides 
this, I hope to extend, as far as pos- 
sible, the principle of circuit adminis- 
tration. There are many cases where it 
is easier to bring a tribunal to the per- 
sons interested than it is to bring the 
persons interested to a Court, and when 
in 1867 it was necessary to re-organize the 
internal administration of justice in Ja- 
maica,this was the principle we adopted. 
Further, I am bound to say I entertain 
very considerable doubts as to whether the 
jury system ought not to undergo some 
material modification. Though it is the 
palladium of English liberty, I doubt 
whether it is essential to a system of 
well ordered freedom on the Gold Coast. 
It seems to be clear that the Coast 
juries—partly through tribal jealousies, 
and partly through interested motives— 
cannot be thoroughly trusted with the 
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adjudication of inland cases which are 
brought before them. Nor is it possible 
in the consideration of this branch of 
the question to forget that domestic 
slavery exists. Slavery in any form is 
so utterly repugnant to all our principles 
that it must be the object of a Minister 
as soon as he can to extinguish it. 
It is also a constant source of embar- 
rassment; but though difficulties are 
brought about by native slavery, on 
the other hand the difficulties in- 
volved in an immediate and compulsory 
emancipation of slaves would be still 
greater. Unless Parliament is prepared 
in such case todo that which is fair, to 
look upon the slave as property, and 
vote a compensation—which probably 
would not be far short of £1,000,000 
sterling—I hardly see how you can deal 
effectually and honestly with that sub- 


ject; but if slavery were immediately 


abolished, the necessary results would 
be an increase of our obligations, our 
expenditure, and of the complications 
in these territories. I am bound to add 
that I believe the hardship to the 
slave has been largely and happily re- 
duced. When Dr. Madden was sent 
out in 1841 by Lord John Russell, who 
was then Colonial Secretary, he reported 
that the slaves absolutely refused to be 
liberated unless the Government would 
undertake to provide food. This, of 
course, is not conclusive; but it shows 
at least how full of difficulties this 
question is. I would gladly lay down 
such rules as would pave the way to 
the ultimate and, indeed, to the early 
extinction of slavery; but anything 
sweeping in the way of compulsory 
emancipation seems to me at this mo- 
ment more calculated to enhance the 
difficulties with which we have to deal, 
and even to worsen the lot of the slave, 
than a gradual and cautious way of deal- 
ing with it. My Lords, I have gone over 
many of the various points which I de- 
sired to bring before your Lordships. 
Your Lordships will see that Her Ma- 
jesty’s Government propose to retain, as 
far as territorial jurisdiction goes, the 
Protectorate pretty much as it stands. 
Committees of the House of Commons at 
different times have held different lan- 
guage as to the extent of territorial 
power which we exercise—and the Colo- 
nial Office, perhaps, has not been more 
consistent; but, on the whole, it seems 
to me that though some increase is in- 


G 2 





167 Affairs of the 


evitable in order to carry out a more effec- 
tive administration, the present limits of 
our territorial power should not be en- 
larged more than is absolutely necessary. 
In order that there may be no misappre- 
hension, I will sum up the various 
points with which I have troubled your 
Lordships, I fear, at too great length. 
In the first place, it is the wish and the 
intention of Her Majesty’s Government 
in this scheme not materially to extend 
our territorial jurisdiction or our ob- 
ligations; secondly, it is their wish 
that government should be made in 
this matter as direct and simple as 
possible. That I believe to be our best 
chance of administering affairs in these 
territories. It was the personal influ- 
ence of Mr. Maclean which enabled him 
to accomplish that wonderful task which 
he undertook in the midst of a large and 
uncivilized population. So have I seen 
in former years and in uncivilized coun- 
tries, Englishmen with no direct autho- 
rity or control, but with the reputation 
of an inflexible justice and impartiality, 
attracting men from hundreds and hun- 
dreds of miles to refer to their arbitra- 
tion the disputes and quarrels which no 
Native authority could settle. England 
may well be proud to have produced 
such men. ‘Thirdly, the opening up 
of trade will be a great advantage 
to these territories. From Livingstone 
downwards, we have the experience of 
the greatest travellers that trade is the 
handmaid of religion, and tends to pro- 
duce order and security. Fourthly, we 
are bound in every way we can to dis- 
courage all the barbarous customs which 
still exist, and to make the Chiefs under- 
stand that if they desire the protection 
of the Crown, if they desire to be called 
allies of the English people, they must 
renounce those customs as abhorrent to 
Christianity and civilization. Fifthly, 
though I will not say that anything like 
an extravagant sum is required for the 
purpose, yet I wish to give fair warning 
that it is impossible, without some addi- 
tional expenditure, that the government 
of this Coast can be properly carried on. 
Parliament and the Government will do 
wisely in abandoning the illiberal scale 
of expenditure which has for so many 
years past been applied to this Coast. 
It isnotsafe. It isnot even economical. 
I do not believe the expense ultimately 
need be a large one, but some increase 
is inevitable. And, lastly, I wish to 
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say, both for myself and, indeed, for 
any future Colonial Minister, that whilst 
undertaking this new system of adminis- 
tration of the country, it will be open to 
us at any future time to reconsider our 
position upon this Coast. I trust that 
the plan we propose may be productive 
of good, but the difficulties, as I have 
endeavoured to point out, are consider- 
able; and, therefore, I think it is well 
that we should be held perfectly free at 
any future time to reconsider our posi- 
tion. I sometimes hear that we ought 
to pave the way to an abandonment of 
this Coast by present preparations for 
such a change of policy; but I can only 
say that this betrays a great misappre- 
hension of the facts of the case. The 
moment you begin by overt acts to pave 
the way to abandonment, you will pro- 
voke aggressions and render the step 
that you desire to take impossible. If 
ever the time should come to make pre- 
parations to abandon the Coast, the 
quicker that the execution follows on 
the intention the better. I have left 
still a good deal unsaid. Nevertheless, 
I have given an outline, I trust, of the 
scheme which we propose, and which I 
hope, without increasing materially our 
obligations, will give us a reasonable 
chance of maintaining more efficiently 
than heretofore our position upon the 
Gold Coast. It will always be a task 
full of difficulty, and possibly of danger. 
But difficulties are not new to us—they 
are the history and the heritage of the 
English race. Throughout the records of 
our career in India, there is not a single 
page which does not contain a story of 
difficulties as great as these successfully 
overcome, of tribes as fierce subdued, of 
climates as pestilential so far mitigated 
that English life and English govern- 
ment have become possible; and if, in- 
deed, by some awful catastrophe it were 
to be our fate to perish and to disappear 
from India, we should, I do not hesitate 
to say, leave behind us a monument of 
statesmanship and power such as the 
world has not seen since the days of the 
Roman Empire. In the present instance 
it is certainly not a desire of selfish 
interests or the ambition of larger 
empire which bids us remain on the 
West Coast of Africa; it is simply and 
solely a sense of obligations to be re- 
deemed and of duties to be performed. 
But this at least, I venture to say, that 
as long as we do stay there, whether our 
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stay be long or short, we must exercise 
an effective control, alike beneficial to 
the Natives themselves and worthy of 
the history and position of this country. 

Eart GREY was of opinion that to 
abandon the Gold Coast altogether 
would be simply impossible without utter 
disgrace to this country. On the whole 
he concurred in the scheme sketched out 
by the noble Secretary for the Colonies. 
He thought that the administration of 
Governor Maclean was a model which 
should be studied and followed, for 
under that most able officer the British 
Protectorate had risen from a most de- 
plorable condition to great prosperity, 
and though, since the death of Governor 
Maclean, there had never been another 
Governor of equal energy and judgment, 
still the system adopted by him had 
been in the main adhered to. The Gold 
Coast continued to make progress, though 
less rapidly than it might have done if 
better governed, till 1863. After that 
year a different system came into opera- 
tion. The Protectorate continued, but 
the control which had formerly been 
exercised over the Chiefs and people 
was, by the orders of the Home Govern- 


ment, practically relinquished by the offi- 


cers employed on the Coast. Not only 
merchants, but even officials testified 
that from that time the state of things 
steadily deteriorated; savage customs 
which had been suppressed began to 
be re-established, and trade became 
more and more insecure. It was to be 
hoped we were now about to revert 
to the old system of giving control as 
well as protection. He approved the 
proposal to keep up a Native force, and 
thought the proposal to construct roads 
throughout the Protectorate of the 
greatest importance. He thought the 
Native troops might be employed as 
sappers and miners in the construction 
of these roads as well as in keeping 
them open afterwards. In regard to 
arms, it would no doubt be highly de- 
sirable, if it were possible, to prevent 
their importation into Africa; but he 
was persuaded that it was quite imprac- 
ticable to prevent it, and that to endea- 
vour to do so would only lead to an inter- 
ference with regular trade, and to a great 
deal of smuggling; and it would be found 
in the end, should a war break out, 
the Natives had obtained arms notwith- 
standing all the prohibitions. It would 
be much better to recognize that the im- 
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portation was inevitable, and to add to 
the revenue of the Gold Coast by sub- 
jecting the arms to a duty. 

THe Eart or KIMBERLEY: My 
Lords, I do not propose to express an 
opinion upon the whole plan which has 
been laid before us by the noble Earl 
the Secretary of State with so much 
ability. Through the course of political 
events in this country it did not fall to 
Her Majesty’s late Government to con- 
sider the course which ought to be taken 
at the conclusion of the War in Ashantee. 
In regard, however, to my own opinions 
on the subject, I may say that my lean- 
ing is towards the policy which the 
noble Karl has announced—that, namely, 
of remaining on the Coast. At the same 
time, I would, by no means, go so far 
as my noble Friend on the cross-benches 
(Earl Grey), who seems, from his re- 
marks to-night, and also from letters 
of his which have been published in Zhe 
Times, to regard the matter as one 
scarcely admitting of argument. It 
seems to me, on the contrary, that there 
are great doubts and difficulties sur- 
rounding the question. Although it 
was not my duty to bring the matter 
for decision before the late Government, 
I have considered it carefully in my 
own mind, and I freely confess that the 
arguments on both sides seem to me 
very weighty—so much so, indeed, that 
I have had great difficulty in coming to 
a conclusion on the subject. One reason 
why I should be most unwilling to criti- 
cize closely the details of the noble Earl’s 
plan, even if I had had time to give 
them ample consideration, is that I am 
conscious of the difficulties—the extreme 
difficulties—which surround the adop- 
tion of any policy in regard to the Gold 
Coast, whatever may be its character. 
There is but a choice of alternatives, 
none of which is at all satisfactory. A 
policy of abandonment, which some per- 
sons have recommended, might lead to 
great evils on the Coast. At the same 
time there are numerous difficulties, as 
the noble Earl has justly and clearly 
pointed out, which have to be encoun- 
tered in connection with the administra- 
tion of that territory. I would remark 
that my noble Friend was perhaps some- 
what inconsistent when, at the close of 
his speech, he said that our position 
might at some future time be recon- 
sidered. The tenor of his statement 
seemed to me to point to a permanent 
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administration. Now, it is almost im- 
possible to carry on an administration 
if you are in a state of uncertainty as to 
whether you are going to remain in the 
territory or not. There would of neces- 
sity be an unsettled state of things, 
which might render the best of your 
schemes abortive. As to an Adminis- 
trator for the Gold Coast, it is exceed- 
ingly difficult to find a man in every 
way suited to the position, and exceed- 
ingly difficult when you have found him 
to keep him there. Not only may his 
health break down, but you cannot chain 
a man to such a coast. If he be an able 
Administrator—and he must be an able 
Administrator to conduct its affairs with 
advantage—you cannot resist his appli- 
cation to be promoted to some better 
post. This is one of the difficulties in 
the way of dealing with a Colony such 
as that of which I am speaking. With 
respect to the proposal of my noble 
Friend to combine the Gold Coast with 
Lagos, it is one in the wisdom of which 
I quite concur. The Governor of Sierra 


Leone is too far off to be able constantly 
to attend to the affairs of the Gold Coast, 
even though he might be as able a man 


as Sir Arthur Kennedy. A casual visit 
to the Coast is calculated merely to un- 
settle the administration of the Colony 
itself, while the Governor who pays it 
has not the time necessary fairly to 
mature his own plans. I repeat, there- 
fore, that I think my noble Friend has 
done well in uniting the Gold Coast and 
Lagos under one Administrator. I am 
glad, I may add, to find that the noble 
Earl recognizes the great objections to 
the employment of West India troops on 
the Coast. Those troops, it is but fair 
to say, have, in accordance with the 
testimony of all, done their duty admi- 
rably in the late war; but it is not their 
fault that, coming from a totally dif- 
ferent climate, and accustomed to a more 
easy life, they are liable, like the White 
man, to disease; while they are not en- 
dowed by nature with the same energy 
and physical capacity. There is this 
further difficulty—that it is by no means 
easy to obtain recruits for a West India 
India Regiment, owing to the great de- 
mand for labour in those Colonies; and 
I am therefore of opinion that my noble 
Friend has wisely determined to or- 
ganize a Native force. Then, as to the 
importation of arms, I entirely agree 
with what has fallen from my noble 
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Friend on the cross-benches (Earl Grey), 
I say so after having given the subject 
the most anxious attention. There are 
several obstacles in the way of regula- 
ting that importation. You must have, 
in the first place, the command of 
the whole Coast; and even if you did 
possess that control of the whole Coast, 
you could not altogether prevent the 
tribes in question from obtaining arms 
—because there is a considerable over- 
land trade from the north, and arms 
thus find their way from a central depot 
in Africa to the banks of the Volta. My 
noble Friend touched on the administra- 
tion of justice, the construction of public 
works, and many other improvements ; 
but without the exercise of more direct 
dominion—and he very justly pointed 
out the objections to exercising a more 
direct dominion over this country—I 
doubt whether he will be able to carry 
out his scheme. But whatever we do, 
we must not delude ourselves by imagin- 
ing that by shutting our eyes to the re- 
sponsibility which we have undertaken, 
and we must take care we free our- 
selves from it, that under the name 
of a Protectorate we do not assume 
all the responsibility of managing the 
affairs of the Colony, without the ne- 
cessary power. Although I feel as 
strongly as any man can, the expediency 
of developing the resources of the 
Coast, still I do not believe thay can be 
in a flourishing condition as long as do- 
mestic slavery exists. A man cannot 
work energetically when he does not 
work for himself, but as the slave of 
some master. Whether my noble Friend 
can pave the way to a better state of 
things by the measures which he has 
indicated or not, I am extremely glad 
to find that he is looking forward to 
taking some steps to deal with the 
question of slavery. The only other 
point to which I shall now refer is 
the proposed change in the seat of Go- 
vernment. Do what we may, the prin- 
cipal means of communication for this 
country must be through the Coast, 
and there must, therefore, be very 
considerable objection to establishing 
the seat of Government at a distance 
from the Coast. It would, however, be 
well if the Governor were enabled to 
pass more of his time in a healthier cli- 
mate. I will only say further that I wish 
the scheme of my noble Friend all the 
success which he anticipates. Whoever 
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succeeds in producing a more satisfactory 
state of things on the Gold Coast will 
deserve the best thanks of the House 
and of the country. 


House adjourned at a quarter past Seven 
o'clock, to Friday next, half- 
past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 12th May, 1874. 


INTOXICATING LIQUORS BILL. 
POSTPONEMENT OF COMMITTEE. 


Mr. ASSHETON CROSS: I wish, 
on behalf of my right hon. Friend the 
First Lord of the Treasury, to give 
Notice that, considering the state of 
Public Business altogether, and the near 
approach of the Whitsuntide holidays, 
he is of opinion that probably, on the 
whole, it would be more convenient to 
everybody concerned that we should take 
the Intoxicating Liquors Bill immedi- 
ately after the holidays. Probably it 
would be inconvenient to ask the House 
to assemble to discuss such a measure 
on the first day, and therefore we will 
fix it for the Thursday after the Recess. 


IRELAND—CASE OF 
ARTHUR DONNELLY.—QUESTION. 


Mr. VERNER asked Mr. Attorney 
General for Ireland, If his attention has 
been drawn to the fact that the prosecu- 
tion of Arthur Donnelly, for firing from 
his shop-door on a procession of Good 
Templars passing through the town of 
Lurgan on the 16th August 1872, has 
twice or three times failed though re- 
moved for trial to the county of Down; 
whether all the witnesses of importance 
have been summoned by the Crown; 
and, whether Arthur Donnelly has been 
allowed to retain his licence to sell arms, 
notwithstanding the serious charge 
against him ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Dr. Batu) in reply, said, 
the prosecution had not failed through 
the trial being removed to the county of 
Down, which was done by Order of the 
Court of Queen’s Bench, but it had been 

ostponed on account of the state of 
onnelly’s health. As the trial was 
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pending, and was to be held at the next 
assizes, it was inexpedient that he should 
say anything more about the case. 


Question. 


INDIA—RIOTS AT BOMBAY. 
QUESTION. 


Mr. DUNBAR asked the Under Se- 
cretary of State for India, Whether he 
will produce the Despatches received at 
the India Office in reference to the recent 
riots at Bombay, and also the Reports 
of the Commissioner of Police at Bom- 
bay relating to the riots ? 

Lorp GEORGE HAMILTON, in re- 
ply, said, the Police Reports were re- 
ceived at the India Office on Monday. 
The Correspondence on the subject be- 
tween the Secretary of State and the In- 
dian Government was not yet concluded; 
when it was, he should be happy to lay 
the Papers on the Table of the House if 
they were moved for. 


MUNICIPAL CORPORATIONS BOROUGH 
FUNDS ACT, 1872—LEGISLATION. 
QUESTION. 


Mr. A. MILLS asked the Secretary 
of State for the Home Department, 
Whether it is the intention of the Go- 
vernment to introduce any Bill to amend 
the Municipal Corporations Borough 
Funds Act passed in 1872 ? 

Mr. ASSHETON CROSS, in reply, 
said, the subject had been under the 
consideration of the Government for 
some time; but he had been specially 
asked not to announce the determination 
which had been come to upon it until he 
had received some gentlemen from the 
North of England who particularly 
wished to see him respecting it. He 
should be prepared early next week to 
state the views of the Government rela- 
tive to the question. 


POST OFFICE—POSTAGE TO THE 
UNITED STATES.—QUESTION. 

Mr. SEELY asked the Postmaster 
General, Whether, since the last Session 
of Parliament, any proposal has been 
made by the United States Government 
to issue Postal Cards at 1d.; and, if so, 
whether he will lay upon the Table of 
the House any information which the 
Post Office has relating to this proposal ? 

Lorp JOHN MANNERS, in reply, 
said, he could only give the hon. Mem- 
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ber the same answer as he had given 
him 10 days ago, that no such proposals 
had been received from the United 
States Government since the last Session. 
He was, therefore, unable to lay any 
Papers relative to the subject on the 
Table of the House. 


PARLIAMENT—ASCENSION DAY— 
COMMITTEES. 


Mr. GATHORNE HARDY (for the 
First Lord of the Treasury) moved— 

“That Committees shall not sit upon Thurs- 
day, being Ascension Day, until Two o'clock, 
and shall have leave to sit until Six o’clock, not- 
withstanding the sitting of the House.” 
He said that the Motion was different 
in form from that adopted last year, 
when complaint was made that Commit- 
tees could not sit long enough to do any 
real business. 


Motion agreed to. 


PARLIAMENT—STATUTE OF ANNE— 
OFFICE OF ATTORNEY OR SOLICITOR 
GENERAL.—RESOLUTION. 


Mr. YORKE, in rising to move— 

“That, in the interest of the public service» 
it is expedient that Members of this House who 
after their election may have accepted the office 
of Her Majesty’s Attorney General or Solicitor 
General, should be for the future exempted from 
the operation of the Law under which all Mem- 
bers who may accept offices of profit under the 
Crown are compelled to vacate their seats,”’ 
said, that at the beginning of the pre- 
sent Parliament it must have struck 
every gentleman who took an interest in 
public affairs that considerable waste of 
time was incurred by the re-election of 
Members who had accepted office under 
the Crown, pursuant to the statute of 
Anne. This was felt all the more, be- 
cause of the time at which the Dissolu- 
tion took place ; and the result was that 
what the Prime Minister called a finan- 
cial tour de force had to be executed by 
the House. His first intention was to 
move for a Committee to inquire into 
the whole subject, and, if necessary, to 
move that the law requiring the re-elec- 
tion of Members who accepted office 
under the Crown should be repealed; 
but, on looking into the history of the 
matter, he found that, at the beginning 
of the last Parliament, Lord Bury, then 
a Member of this House, was similarly 
struck with the waste of time involved 
in sending back for re-election Members 
who had just been elected with the per- 
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fect knowledge that it was their inten- 
tion to accept office under the Crown 
and brought the matter before the 
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House. He should have thought that 
the Bill of the noble Lord would have 
been allowed to proceed without opposi- 
tion to the second reading; but he was 
met with an outcry that he was attacking 
a cardinal principle of the Constitution 
and laying an unholy hand on the ark 
of our Constitutional liberties. The late 
hon. Member for Brighton (Mr. White) 
said it was not for a private Member to 
tinker and tamper with the fundamental 
— of the Constitution. The 
right hon. Member for Oxfordshire (Mr. 
Henley) said he did not like in this way 
to cut the connection between the House 
of Commons and the people; the hon. 
and learned Member for the City of Ox- 
ford (Sir William Harcourt) expressed 
what he termed a vehement dissent, and 
said that the choice by the Sovereign of 
her Ministers should be ratified by the 
people as represented by their consti- 
tuencies; and the debate was closed by 
the late Prime Minister, who said that, 
although there was some inconvenience 
attending the operation of the existing 
law, yet it was premature to re-open the 
question. The result of all this was 
that the severe course was taken of re- 
fusing leave to bring in a Bill, and the 
matter there ended. After reading the 
opinions of these high authorities, he 
felt as if he had been warned off the 
ground and tried to find some means of 
mitigating the inconvenience of the ex- 
isting law. The first Act which bore 
upon the subject was the 6 Anne, 
ce. 7, the 26th section of which said that 
if any Member accepted an office of 
profit from the Crown during the time 
he continued a Member, his election 
should be void, and a new Writ should 
issue as if such person were naturally 
dead, but he should be capable of being 
re-elected. Since that time many modi- 
fications of that principle had been in- 
troduced. The Reform Act of 1867-8 
provided that if any of Her Majesty’s 
a Secretaries of State should be 
transferred from one office to another, 
he need not vacate his seat. It also 
enacted exceptions in favour of the Se- 
cretary of the Treasury and the Secre- 
tary of the Board of Trade, as not for- 
mally holding office under the Crown, 
although he could not see any difference 
with respect to them so far as constitu- 
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tional principle was concerned. Other 
exceptions were made by 22 & 23 Vict. 
in favour of the holders of diplomatic 
pensions or Civil Service superannuation 
allowances. The law was full of eccen- 
tricities and anomalies, which had been 
created under an urgent sense of the 
inconvenience of carrying out the Act to 
the letter. There was, for example, the 
remarkable fact that persons becoming 
Ambassadors or foreign Ministers did 
not have to vacate their seats, although 
it must be obvious that they could not 
well attend to their duties in the House 
of Commons while residing in China or 
Japan. Thus Mr. Layard, although ap- 
pointed Ambassador to Madrid in Oc- 
tober, 1869, the Speaker could not issue 
his Writ during the Recess, and the 
borough of Southwark was kept in the 
turmoil of a contested election for four 
months after Mr. Layard had reached 
Madrid. Then there were the well- 
known modes by which Members were 
enabled to resign their seats—the ac- 
ceptance of the Chiltern Hundreds, the 
Stewardship of the Manor of Poynings, 
of East Hendred and Northstead, or the 
Escheatorship of Munster ; but surely it 
was a most curious anomaly that a 
Member might accept the office of Am- 
bassador at Paris, with a salary of 
£10,000 a-year, and not vacate his seat, 
while a Member accepting the Escheator- 
ship of Munster, a post of no emolument 
whatever, at once vacated his seat. 
Then there was the case of the right 
hon. Gentleman the late Prime Minister. 
They had all been much interested to- 
wards the close of the last Parliament 
in looking forward to the discussion 
which it was thought would arise, had 
that Parliament lasted another Session, 
as to the legality of the proceedings of 
the right hon. Gentleman in not vacating 
his seat after the acceptance of a second 
office of profit under the Crown. Un- 
fortunately, the opportunity for discus- 
sing that question in the House never 
occurred, the Gordian knot having been 
cut by the Sword of Dissolution, and 
the matter remained undetermined, add- 
ing another to the numerous uncertain- 
ties and difficulties with which the 
whole of this subject was surrounded. 
With respect to the Motion, there were 
reasons for selecting the two Law Offi- 
cers of the Crown for liberation from 
the necessity of re-election on their ac- 
ceptance of office. There was nothing 
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so rare or valuable, either in public or 
private life, asa good legal opinion, 
and it was most important for a Minister 
always to have at hand the Law Officers 
of the Crown to consult on any difficult 
question. Good lawyers were not always 
popular with their constituencies. They 
were mostly regarded as travelling poli- 
ticians, who wanted a seat for a short 
time in order to facilitate their reaching 
the higher walks of their profession by 
a short cut, and not toil along with their 
less ambitious brethren in Westminster 
Hall. But when they once secured a 
seat it was necessary for them on the 
acceptance of office to go again before 
their constituents. ‘hey could not im- 
provise a good legal adviser any more 
than they could improvise a good theo- 
logian. He wished some one would 
write a novel, descriptive of the diffi- 
culties of gentlemen of the long robe in 
search of a seat. The Solicitor General, 
if he mistook not, could unfold a tale on 
this subject, and so also might the At- 
torney General and the Solicitor Ge- 
neral in the late Government. The hon. 
and learned Member for Taunton (Sir 
Henry James) was known to be hostile 
to the female interests in his borough. 
It seemed probable that before long the 
ladies would be enfranchised, and then 
he might learn—‘‘ Furens quid femina 
posset.”” The hon. and learned Member 
for Oxford (Sir William Harcourt) might 
seem to be strong in the confidence of 
his constituents; but since the General 
Election he had received a Conservative 
Colleague, and he did not know whether 
he saw his way for the future. There 
was, perhaps, only one lawyer on the 
Liberal benches whose seat might be 
regarded as perfectly safe—the hon. and 
learned Member for Peterborough (Mr. 
Whalley). It was obvious that if that 
hon. and learned Member looked to the 
past there was nothing he could do which 
would shake the affection and confidence 
of his constituents, and next time a 
Liberal Government was in office, not- 
withstanding theslight misunderstanding 
between him and the late Prime Minister, 
the House might confidently expect to 
see him the Liberal Solicitor General. 
It was clear that a Premier in selecting 
his Attorney and Solicitor General was 
obliged to look not only to the best man, 
but to consider who had got the safest 
seats. He maintained, on the other 
hand, that it was merit and not accident 
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that should be rewarded, and the House 
ought to discourage legislation that had 
an opposite effect. It was not, however, 
from a lawyer’s point of view that he 
had selected the Attorney and Solicitor 
General for illustration. His argument 
was that the public interests suffered 
from the present system. ‘To show how 
desirable it was that the Government 
should have the best legal advice he 
would take such a case as that of the 
Alabama. Tf the legal advisers of the 
Crown were men of inferior knowledge 
and capacity they might advise a ship to 
be detained in port when there was not 
sufficient ground for her detention, and 
the result would be that the Government, 
or, in other words, the taxpayer, would 
be mulcted in damages to the shipowner. 
In the contrary case of a ship being 
allowed to go out which ought to have 
been detained in port, the result would 
be that the Government might be 
mulcted in £3,000,000 damages to the 
country upon which the ship made war 
after escaping from an English port. 
These instances might be multiplied in- 
definitely. The Government thought 
that their responsibility was covered if 
they stated that they were acting in ac- 
cordance with the opinions of the Law 
Officers of the Crown. It was therefore 
important that they should have the 
best advice that money could procure, 
and that there should be no artificial ob- 
stacle raised by law to the Government 
getting the best opinion that could be 
obtained. It was the custom to appoint 
for certain posts gentlemen who had no 
special knowledge whatever. There was 
no difficulty in obtaining, for example, 
for appointments in the Royal House- 
hold, young gentlemen of engaging ap- 
pearance and courtly manner, who would 
discharge their duties with satisfaction 
to Her Majesty and credit to themselves. 
To send such gentlemen back to their 
constituents was a very different thing 
from sending the Law Officers of the 
Crown back for re-election. What was 
more, the re-election of the Law Officers 
had a tendency to occur very often. 
Many of the dignitaries of the law were 
very old, and when the time came for 
them to be transferred from Westminster 
Hall to Westminster Abbey, or some 
other repository of the distinguished 
dead, their places were usually taken 
by Gentlemen who had a seat in the 
House of Commons. This might occur 
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again and again until the Government 
of the day got to the bottom of its bag 
and exhausted the whole stock of legal 
ability on one side of the House. The 
tendency of such a system was doubly 
mischievous, because it not only pro- 
moted lawyers who were themselves un- 
worthy of the Bench, but took away 
from the credit and authority of the 
Bench itself. It should be remembered 
that small boroughs—that much abused, 
but, as he thought, somewhat useful in- 
stitution—had been abolished, with only 
a few exceptions. He had himself had 
the pleasure, when formerly in the 
House, of representing one, which he 
presumed only awaited the coup de grace 
of the next Reform Bill. Yet small 
boroughs oiled the springs of legislation 
and enabled the machinery to move 
smoothly, and the result of their aboli- 
tion was to make the country more sen- 
sible of the anomalies that remained. 
The difficulty in the way of carrying his 
Motion into effect was only a formal one. 
He granted that, unlike the Under Se- 
cretaries of State, the Law Officers of 
the Crown held their office directly from 
the Crown; but if he had proved that 
a practical difficulty and evil existed in 
the present law he submitted that he 
had proved hiscase. He trusted he had 
shown that the present state of things 
was indefensible in theory, inconvenient 
in practice, and mischievous in its effects 
on the public service. If so, he trusted 
that the Government would take the 
subject into its candid and serious con- 
sideration, and give the House an as- 
surance that the Government would 
itself deal with the subject at no distant 
time. The hon. Member concluded by 
moving his Resolution. 

Mr. GREGORY seconded the Motion, 
but not without some reservation, as he 
could have wished that it had gone fur- 
ther than it did. Reference had been 
made by his hon. Friend to the discus- 
sion which took place on this subject 
some five years ago, as creating a diffi- 
culty in doing so; but the question 
was raised somewhat suddenly, and was 
stopped in limine, there having been no 
opportunity for fully dealing with it at 
the time. That discussion, however, 
had anticipated to a considerable extent 
the objections which might be taken to 
the present Motion. The late Solicitor 
General (Sir William. Harcourt) on that 
occasion contended that the provisions 
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of the Act of Queen Anne were part of 
the Act of Settlement, and the result of 
a compromise between the two Houses 
of Parliament at that time. But this 
was not so in point of fact. The present 
law originated in 1692, when Parliament 
was full of placemen, and a Bill was 
brought forward in the House of Com- 
mons excluding all placemen from seats 
in Parliament. The Whig party of that 
period had fresh in their memory the 
corruption of the previous reigns, and 
the Tory party were jealous of the reign- 
ing Sovereign. Both, therefore, partici- 
pated in a desire to limit the power of the 
Crown in Parliament. It was under these 
circumstances that the Bill was passed 
through the House of Commons ; but it 
was virtually rejected by the House of 
Lords by something like a side-wind— 
the insertion of the words ‘“ unless sub- 
sequently chosen’’—and vetoed by the 
King; but the House of Commons thus 
baffled took the opportunity afforded by 
the Act of Settlement of inserting the 
same provision, with the Amendment of 
the House of Lords, which was the exist- 
ing law. The reasons which rendered this 
advisable then, existed no longer, and 
it was time to do away with a law that 
inflicted little else but inconvenience on 
all parties concerned. Members of the 
Government, when appointed, had to 
appeal to their constituents, and it might 
happen that they had to answer ques- 
tions and make speeches, embarrassing 
not only to themselves, but to the Govern- 
ment. Besides, under the present ar- 
rangement, the House might be de- 
prived of the services of a most valuable 
Member simply from the caprice of the 
electors. The subject did not involve 
any political considerations. The ques- 
tion was one of convenience or incon- 
venience, and in the particular instance 
under consideration, it did not apply tothe 
Government alone. It applied equally 
to the House itself, for the House was 
constantly asking the opinions of the Law 
Officers of the Crown on various impor- 
tant points, and of requiring their assist- 
ance and attendance; and the services of 
the best men ought to be secured with the 
least possible inconvenience. He trusted, 
therefore, that the Government would 
see their way to the repeal, either wholly 
or in part, of the statute of Queen 
Anne. He had much pleasure in second- 
ing the Motion. 
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Motion made, and Question proposed, 


“That, in the interest of the public service, 
it is expedient that Members of this House who 
after their election may have accepted the 
office of Her Majesty’s Attorney General or 
Solicitor General, should be for the future ex- 
empted from the operation of the Law under 
which all Members who may accept offices of 
profit under the Crown are compelled to vacate 
their seats.””—(Mr. Yorke.) 


Mr. GATHORNE HARDY: It is 
not unnatural that my hon. Friend, 
under the circumstances of the recent 
Election, should have his attention called 
to the peculiarities attending it; but I 
cannot help feeling that he has drawn 
too wide conclusions from very narrow 
premises, because the special circum- 
stances by no means warrant so great a 
change as that which my hon. Friend 
proposed in his speech, though not in 
his Resolution. Both of my hon. Friends, 
indeed, have alluded more to the incon- 
veniences to individuals than to the 
interests of constituencies that return 
them. My hon. Friend who moved this 
Resolution said that it was not a very 
easy thing for lawyers to get into Par- 
liament, and he says that they frequently 
may be called travelling politicians. But 
I must say that one of the first things 
which a travelling politician ought to do 
would be to travel to his constituents 
and see whether or not they approved 
the step he had taken. When my hon. 
Friend refers to the case of the Under 
Secretaries of State, he seems to forget 
that the responsibilities in the two cases 
are entirely different. The Under Secre- 
taries of State have practically no per- 
sonal responsibility. They are responsible 
only to their Chiefs, who in their turn 
are responsible to Parliament. But a 
far larger responsibility rests with the 
Law Officers. They have to recommend 
State prosecutions, to advise when Writs 
of Error should be issued, and they have 
the opportunity of indulging in acts of 
grievous oppression if they choose to 
avail themselves of those opportunities. 
It therefore seems to me that the Law 
Officers of the Crown are the very last 
persons who should be exempted from 
the necessity of re-election on their ac- 
ceptance of office. The argument of the 
hon. Member who moved the Resolution 
goes to this length—that good lawyers 
should be put into the House without 
any election at all if constituencies were 
so weak as not to return them. I have 
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no wish, however, to go beyond the 
terms of the Motion, which in its terms 
is very imperfect and illogical. I am by 
no means prepared to say that the time 
has arrived when we should get rid of 
the statute of Anne, and when all Mem- 
bers should be allowed to take office 
under the Crown in this country without 
seeking re-election. It might be that a 
Member had told his constituency that 
he was going to enter Parliament as an 
independent Member, and, indeed, dur- 
ing the course of the last General Elec- 
tion I saw addresses issued by Members 
of this House in which they declared 
that it was their intention to hold them- 
selves aloof from either party and to 
take their stand upon independent 
grounds. Supposing that such Members 
were to yield to the blandishments of 
the Government of the day, and were to 
accept office, notwithstanding their pre- 
vious declarations, it would only be right 
that they should return to their consti- 
tuencies and obtain their sanction to the 
course they had pursued. It does not 
seem to me that we are urging a very 
serious matter at present, because the 
hon. Member is avowedly only feeling 
his way by his Motion. The question 
before the House has nothing to do with 
the Act of Settlement, and although 
there are doubtless many anomalies in 
our Constitution, still it is not by creat- 
ing fresh anomalies that we can do away 
with them. I think, therefore, that we 
should trust to the constituencies to re- 
turn good lawyers to this House, and 
that we should not relieve the Law 
Officers of the Crown from the necessity 
under which they, in common with the 
rest of the Ministers, are placed of seek- 
ing re-election at the hands of their 
constituents. 

Mr. SCOURFIELD considered that, 
in conferring office, they should, as a 
general rule, keep in view the fitness of 
an individual for the office, and not allow 
collateral considerations to enter into 
their choice, and in that way they would 
be likely to obtain good lawyers. 


Motion put, and negatived. 
SALARIES AND EMOLUMENTS OF THE 


OFFICERS OF THE TWO HOUSES 
OF PARLIAMENT. 


MOTION FOR A SELECT COMMITTEE. 


Mr. DILLWYN, in moving that a 
Select Committee be appointed— 
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“To inquire into and report on the Salaries 
and Emoluments of the Officers of the Two 
Houses of Parliament, with the view, as vacan- 
cies occur, of fixing them upon an equitable 
basis,” 


said, he had no intention whatever of 
disturbing the present holders of these 
offices; on the contrary, if it were found 
that any of them were paid upon too 
low a scale, he should desire that their 
salaries should be raised to the proper 
amount. There was a great discrepancy 
between the salaries paid to the officers 
of the two Houses, those of the House 
of Lords being paid on a far higher 
scale than were those of the Commons. 
Thus the Chairman of Committees in 
the House of Lords received £2,500 per 
annum, while the Chairman of Com- 
mittees in the House of Commons re- 
ceived only £1,500 a-year. The Clerk 
of the Parliaments in the House of 
Lords received £2,500 a-year, while in 
the House of Commons he only re- 
ceived £2,000 per annum. The Read- 
ing Clerk in the House of Lords re- 
ceived £1,200 per annum, while the 
Clerk’s Assistant in the House of Com- 
mons received only £1,000 per annum. 
The 25 clerks in the House of Lords 
received among them £14,470, or an 
average of £579 per individual, while 
the 34 clerks of the House of Com- 
mons received only £15,476 or an ave- 
rage of £455 per individua}. The ju- 
nior clerks in the House of Lords 
received an annual increment of £20, 
while those in the House of Commons 
received an annual increment of £10. 
The principal door-keeper in the House 
of Lords received £500 per annum, 
while the same officer in the House of 
Commons received only £300 per annum. 
The second door-keeper in the House of 
Lords received £300 per annum, while 
the same officer in the House of Com- 
mons received only £250. The Serjeant- 
at-Arms in the House of Lords received 
£1,500 per annum, while the same offi- 
cer in the House of Commons received 
only £1,200. The Yeoman Usher of 
the Black Rod in the House of Lords 
received £1,000 per annum, while the 
Assistant Serjeant of the House of Com- 
mons received only £800 per annum. 
Neither in that House nor in Com- 
mittees could the duties of their officers 
be less severe and arduous than those 
discharged by the officers of the House 
of Lords. Indeed, he should have 
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thought the duties of the former were 
rather more severe. What he wanted 
the Committee to be appointed for, was 
in order that they might ascertain and 
report whether the officers of the House 
of Lords were paid too much or those of 
the Lower House too little. If the 
former, then it must be the duty of the 
House of Commons, as guardians of the 
public purse, to call their Lordships’ at- 
tention to the fact, because it was most 
important that their own establishment 
should be the model on which to form 
the rest of the Estimates. He might 
be told that they ought not to interfere 
with the House of Lords; but he hoped 
that argument would not be urged, as 
he did not bring forward this Motion in 
any disrespect to them, thinking, on the 
contrary, that that House would rather 
be obliged to those who would point out 
where their officers were overpaid. He 
therefore trusted the Inquiry would be 
granted. 

Smr CHARLES W. DILKE seconded 
the Motion. 


Motion made, and Question proposed, 

“That a Select Committee be appointed to 
inquire into and report upon the Salaries and 
Emoluments of the Officers} of the Two Houses 
of Parliament, with the view, as vacancies occur, 
of fixing them upon an equitable basis.” —(Mr. 
Dillwyn.) 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, he thought the hon. Mem- 
ber would, on reflection, see that the 
question he raised by this proposal was 
one which was not merely confined to 
the differences between the salaries of 
certain gentlemen who might be per- 
forming services on a footing of equality, 
but that it entered into considerations of 
a different character affecting the rela- 
tions between the two Houses of Parlia- 
ment. In this matter there had always 
been aconsiderable delicacy as to themode 
in which the House of Commons had be- 
haved towards the other House, and as to 
the mode in which the salaries of the offi- 
cials had been treated. Up to a compara- 
tively recent time it was the practice of 
the House of Lords to pay the salaries of 
its own officers out of the fees received 
by that House, and if the fees were not 
sufficient, to certify through the proper 
channel the amount required to make 
good the deficiency, which, almost as a 
matter of course, was voted by this 
House. But of late years it had been 
felt by the Members of the House of 
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Lords themselves that it was desirable 
to change the practice, and he believed 
in the year 1868 or 1869 a Select Com- 
mittee was appointed by the House of 
Lords to consider the position of the 
salaries of their different officers. That 
Committee reported, and, after referring 
to the arrangements which had been for 
many years in existence, proposed that 
in future the fees received in the House 
of Lords should be paid into the Exche- 
quer, and that the sums which were re- 
quired to pay the salaries of the officers 
of the House of Lords should be voted 
in full by the House of Commons. 
Therefore, they had recently had in the 
Estimates the sums which were re- 
quired for these salaries, which were the 
salaries that had been given for a long 
time, and there was no attempt to in- 
crease them. On the contrary, an in- 
spection of the Estimates would show 
that the tendency had been to diminish 
them. For instance, in the Estimates 
of the present year, in the department 
of the Lord Chancellor one office was 
abolished, saving £200 a-year in a Vote 
of £4,000, and a Senior clerkship at a 
salary of £1,150 had been abolished out 
of a Vote of £23,000. The salary of 
the Chief Clerk of the Parliament Office 
stood now at £1,500, and it was pro- 
posed to reduce it to £1,200 on the next 
vacancy. There were other Votes in the 
Estimates from which it would be seen 
that the House of Lords were them- 
selves proceeding on every proper op- 
portunity to keep down the expenses of 
their establishment. The practice was 
for a Committee to be appointed every 
year by the House of Lords which settled 
the salaries, and sent the amounts to the 
Treasury, and the Treasury submitted 
them to Parliament. If it were pro- 
posed by the House of Lords or by this 
Committee that there should be any in- 
crease in the Votes, the attention of the 
Government and the House would, of 
course, be directed to it. On the other 
hand, that there should be a reduction 
in the salaries of gentlemen who for 
years had been fulfilling the duties as- 
signed to them was what the hon. Mem- 
ber himself did not propose. All that 
he asked for was that there should be 
some general inquiry into those salaries, 
not by the authority of the House of Lords 
as was done now, but by a proceeding 
on the part of the House of Commons. 
Whether the salaries were or were not 





187 Salaries, §¢. of the 


such as hon. Members would like to 
see them— and, for his own part, he did 
not object to them—the mode of pro- 
ceeding proposed by the hon. Gentleman 
was one which, in his opinion, this House 
should be very slow to adopt lest it 
might raise a question between the two 
Houses which it would be most unde- 
sirable to provoke. If any action was 
to be taken, it ought to be by a Joint 
Committee of both Houses. It would 
be—he would not say ‘‘ unconstitutional,” 
because that was a word which was used 
on so many different occasions that it 
had almost ceased to have a definite 
meaning—but it would be a very great 
infringement of the practice which had 
always prevailed between the two Houses, 
and would be rather an offensive mea- 
sure towards the House of Lords if they 
were to appoint a Committee of this 
House to inquire into the salaries of the 
officers of the other House of Parlia- 
ment. He would like to know how the 
Committee so appointed would conduct 
its proceedings. It would be necessary 
that the Committee should obtain evi- 
dence in order to know the duties of the 
officers of the House of Lords, and there- 
fore that they should invite the attend- 
ance of Members of the other House of 
Parliament to give evidence. But hon. 
Members were aware the Members of 
either House were not in the habit of 
attending before Committees of the other, 
unless with the sanction of the House 
of which they were Members, and it 
would be impossible for the House of 
Commons by its own authority to compel 
the Members of the other House to 
appear before a Select Committee of this 
House. He would, therefore, put it to 
the hon. Member and the House whe- 
ther it was desirable for the compara- 
tively small object in view—an object 
which might be attained in other ways 
—to raise questions of such delicacy and, 
he would say, such difficulty. There 
was no disposition on the part of the 
House of Lords unduly to keep up the 
salaries of its officers. The differences 
to which the hon. Gentleman pointed 
might appear to indicate some inequality 
in the case of persons charged with an 
equal amount of duty; but if the hon. 
Gentleman went through all the salaries 
in the Civil Service, if he were to com- 
pare the cases of right hon. Gentlemen 
on the Treasury Bench, he would find 
great inequalities in the salaries of men 
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who had to discharge duties of equal 
responsibility. It would not be possible 
for the Select Committee to go with any - 
advantage into the salaries of all the 
officers throughout the service with a 
view to do what the hon. Gentleman 
proposed. It would be far better to pro- 
ceed in this matter carefully and cau- 
tiously, and in the spirit in which the 
Committee of the House of Lords dealt 
with it on the occasions of new ap- 
pointments, which they always brought 
under the notice of the Government, 
and through them of the House of 
Commons. 

Sm HENRY WOLFF said, he 
thought that an inquiry would be very 
desirable in regard to the salaries of the 
officers of the House of Commons, which 
in very many cases were totally inade- 
quate to the duties which had to be per- 
formed. He therefore proposed an 
Amendment to restrict the inquiry of the 
Select Committee that had been moved 
for, to the officers of that House. 


Amendment proposed, to leave out 
from the words ‘‘ Officers of the” to the 
end of the Question, in order to add the 
words ‘House of Commons,”’—(Sir 
Henry Wolff,)—instead thereof. 


Question proposed, ‘“‘That the words 
proposed to be left out stand part of the 
Question.” : 


Mr. NEWDEGATE observed that, in 
his opinion, the Amendment got rid of 
the objections to which the Motion was 
obnoxious. 

Mr. DODSON said, he was not pre- 
pared to vote either for the original 
Motion or for the Amendment. As re- 
garded the Amendment, which pro- 
posed the appointment of a Commit- 
tee to inquire into nothing more than 
the scale of salaries of officers of the 
House of Commons, he was not aware 
that anybody had attempted to make 
out a case showing that the salaries 
of the officials of that House were 
settled upon an inequitable basis. [Sir 
Henry Wotrr said, he was ready to 
omit the words referred to.] In that 
case there was really nothing to inquire 
into. The original Motion rested upon 
this—that a Committee should be ap- 
pointed to inquire, whether, in ——- 
son with the salaries paid by the House 
of Lords, the salaries paid by the House 
of Commons did not stand upon an in- 
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equitable basis. That was a question 
on which much might be said; but he 
thought the argument of the Chancellor 
of the Exchequer ought to prevail. It 
would be no breach of the privileges of 
the House of Lords to inquire into the 
subject ; but they ought, he thought, to 
respect the susceptibilities of the House 
of Lords as much as they would expect 
the House of Lords to respect theirs. 
The proper mode of proceeding would 
be to invite the Lords to take part in a 
Joint Committee of Inquiry, or to open 
the matter to them by means of a con- 
ference or message. No doubt the sala- 
ries of the House of Lords were now 
voted, and therefore admitted to be 
within the control of the House of Com- 
mons, still they ought not to interfere 
with the salaries unless there should ap- 
pear on the Votes some abuse which called 
immediately for a remedy. Under any 
circumstances, he thought the present 
time was especially inopportune for 
entering into any inquiry on the subject. 
The House of Lords had already parted 
with some of its judicial functions, and 
was probably about to part with more, 
and that must lead to some modification 
of the salaries of the officials. They 
ought to wait until those measures had 
been completed, in order that they might 
be in a position to know exactly what 
were the functions required in the other 
House in the altered state of things. 
Under these circumstances, he hoped his 
hon. Friend would content himself with 
having called attention to the subject, 
and would be willing to withdraw his 
Motion. 

Mr. ROEBUCK said, that the pro- 
posed inquiry was a sort of idle dealing 
with a very critical and dangerous ques- 
tion. The present was not a time to 
raise unnecessarily, and about a very 
trifling matter, a question full of all 
sorts of difficulties, and at a moment, 
too, when in a great neighbouring coun- 
try the subject of the existence of a 
second Legislative Chamber was being 
discussed. 

Mr. DILLWYN said, he could not 
but believe that if they asked the House 
of Lords respectfully to allow their 
officers to be examined, a consent would 
be given. He was not wedded to the 
course he had proposed; and therefore 
if the Chancellor of the Exchequer would 
give an assurance that he would endea- 
vour to induce the other House to have 
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a Joint Committee to inquire into the 
matter, or if the Treasury themselves 
would look into the subject, he would at 
once withdraw his Motion. 

Tae CHANCELLOR or ruz EXCHE- 
QUER observed that when he had said 
there was another way of dealing with the 
matter, he might also have mentioned the 
way in which it was now dealt with. After 
the sums were certified, an estimate and 
statement were laid before a Committee 
of the House of Lords, and by them 
submitted to the Treasury, and then laid 
before Parliament in the annual Esti- 
mates; and if it should appear to the 
Treasury that there was reason to object 
to any of the proposals made by the 
Committee, they would feel it their duty 
to challenge them as they might any 
other Estimates. The hon. Gentleman 
might ‘rest assured that the matter 
would be dealt with in a fair and impar- 
tial spirit on all sides. He also trusted 
the hon. Member (Sir Henry Wolff) 
would withdraw his Amendment. 

Srr HENRY WOLFF said, he would 
withdraw his Amendment. 


Amendment, by leave, withdrawn. 


Main Question put. 
The House divided :—Ayes 59; Noes 
226: Majority 167. 


PEACE PRESERVATION (IRELAND) ACT 
CASE OF PATRICK CASEY. 
MOTION FOR PAPERS. 


Mr. BUTT rose to call attention to 
the case of Patrick Casey, a prisoner 
confined in prison for three years under 
the warrant of the Lord Lieutenant of 
Treland, and to move for the following 
documents :— 

“ Copies of all Affidavits used on a Motion in 
the Queen’s Bench in Ireland, made during 
last Term, for a writ of habeas corpus, in the 
case of Patrick Casey; of the Ruling of the 
Court upon such Motion; of the Warrant of 
the Lord Lieutenant originally issued for his 
arrest; of all subsequent Warrants, if any, 
transferring or changing his custody; and, of 
all sworn Information, if any, on which the 
original Warrant of his arrest was issued.” 

The hon. and learned Member observed 
that, were he not told that the circum- 
stances to which the Papers related had 
arisen in Ireland, a stranger would sup- 
pose that they belonged to some tale of 
oppression in a despotic country. Pa- 
trick Casey was at present confined in 
Kilmainham Prison under a warrant 
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issued by the late Lord Lieutenant of 
Ireland under the Peace Preservation 
(Ireland) Act. On the 29th of April 
last a motion was made in the Court of 
Queen’s Bench in Dublin to bring up Pa- 
trick Casey. The motion was made on 
an affidavit sworn by the father of the 
prisoner, and in the course of the hearing 
the learned Judge before whom the ap- 
plication was made happened to inquire 
for what offence Casey was imprisoned. 
The learned counsel who appeared for 
him replied—‘‘ That is precisely what 
we want to know.” Application was 
made to the Governor of Kilmainham 
Gaol to see the warrant under which he 
was committed, but the application was 
refused and reference was made to the 
Castle. Casey was arrested and confined 
under a most arbitrary and extraordi- 
nary Act which was passed in the year 
1871, and which applied to the county 
of Westmeath and certain adjacent dis- 
tricts. He was imprisoned on the 13th 
of December, 1871, without any accusa- 
tion, and, so far as he (Mr. Butt) was 
aware, without any information having 
been afforded him as to the cause, or 
without any opportunity of vindicating 
himself against any charge that could 
be preferred against him. He had re- 
mained in prison ever since. He asked 
now for acopy of the affidavits upon 
which the application for a habeas corpus 
was recently made in the Queen’s Bench. 
Up to the time of his arrest the young 
man had borne an unblemished cha- 
racter. It appeared by a Return made 
to that House that he was imprisoned 
originally on suspicion of being con- 
nected with the Riband conspiracy. 
He remained up to October, 1873, in 
Naas Gaol, and then by a warrant 
issued by the Lord Lieutenant—though 
he (Mr. Butt) could not understand 
why—he was removed to Kilmainham. 
His father stated in his affidavit that he 
himself was an old man, upwards of 70 
years of age, and paralyzed; that he 
held a small piece of land which this 
son was his principal means of working, 
and that his son’s imprisonment had re- 
duced him to a state, almost of, desti- 
tution. He was not aware of any 
crime of which his son had been guilty. 
His son had been imprisoned for two 
and a half years, till his health was 
breaking down under the confinement. 
He was not confined in prison for the 
mere sake of safe keeping, but was suf- 
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fering a punishment more severe than 
some years ago was awarded to criminals 
convicted of grave offences. For 22 hours 
out of the 24 he was kept in a state 
of solitary confinement, and when any 
of his relations called to see him, which 
they could only do at long intervals, a 
warder was present at all their conver- 
sations, and whenever he attempted to 
ask any question relative to his confine- 
ment, or to the charges upon which he 
was confined, the warder stopped the 
conversation, and he was not allowed to 
open his lips. He regretted to have to 
say to the House that that treatment of 
a prisoner in Ireland was perfectly legal. 
The Act gave the Lord Lieutenant the 
power of arresting any person in the 
district included in the Act if he sus- 

ected him of being connected with the 

iband conspiracy. The Lord Lieu- 
tenant had power to detain him in prison 
without bringing him to trial. He had 
already been imprisoned for two and a 
half years, and, under the Act he re- 
ferred to, as he now saw for the first 
time, the Judges in the Queen’s Bench 
were to a great extent prohibited from 
issuing a writ of habeas corpus. He had 
searched through all the previous Acts 
of a similar character, and in no one of 
those Acts was that right taken away. 
This was the first Act ever passed in 
which that right was taken away. The 
Lord Lieutenant’s warrant was a suffi- 
cient answer to any motion directed 
against the detention of a prisoner; but 
the Court should have the right of in- 
quiring whether the warrant was legally 
issued. This young man, therefore, was 
locked up without any power of his being 
reached, and this Act for the first time 
placed him beyond the reach of the law. 
Such was the state of facts. This was a 
mere formal Motion for a Return; but 
he was anxious to bring the case before 
the House as one which instanced the 
system of coercion which he believed 
was practised in Westmeath, and which 
he also believed was utterly indefen- 
sible and unwarrantable by anything 
that had occurred there. There was 
another part of his Motion which prob- 
ably the right hon. Baronet the Chief 
Secretary for Ireland might not be dis- 
posed to grant, and, if so, he did not 
think he should wish to press it. He 
had asked for sworn copies of any infor- 
mations upon which Casey was arrested, 
and of the warrant which had been 
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issued for his arrest, imprisonment, and 
removal. Ifthere were none, of course 
that could be stated, and it would be an 
answer to his Motion. The prisoner, and 
others like him, were not originally ar- 
rested on the motion of the Lord Lieu- 
tenant himself, but on some statement 
by some police officer or other person 
whose dignity he might have offended, 
or who had reasons for desiring his 
arrest. It was said that arbitrary acts 
like these were necessary for the peace 
and security of Ireland; but here was a 
young man charged with he knew not 
what, except that the Lord Lieutenant 
suspected him of being connected with 
the Riband conspiracy, and without 
any possibility of his friends getting him 
to be brought to trial. He was sure the 
House could not approve of such a state 
of things; and he begged to move for 
the Returns contained in the Notice he 
had given. 


Motion made, and Question proposed, 


“That there be laid before this House, Copies 
of all Affidavits used on a Motion in the Queen’s 
Bench in Ireland, made during last Term, for a 
writ of habeas corpus, in the case of Patrick 


7, 
“Of the Ruling of the Court upon such 
Motion : 

“Of the Warrant of the Lord Lieutenant 
originally issued for his arrest : 

“Of all subsequent Warrants, if any, trans- 
ferring or changing his custody : 

“ And, of all sworn Information, if any, on 
which the original warrant of his arrest was 
issued.” —(Mr. Butt.) 


Sm MICHAEL HICKS - BEACH 
said, that when he saw the hon. and 
learned Member’s Notice on the Paper 
he thought he was going to call attention 
to some irregular or illegal proceedings 
on the part of the Irish Government; in 
which case his answer would probably 
have been that, at any rate, these pro- 
ceedings occurred three years ago, and 
that neither himself nor the present Go- 
vernment was therefore responsible for 
them. He did not gather from his 
speech, however, that he complained of 
anyirregularorillegal proceedings. Sofar 
as he understood it, the hon. and learned 
Gentleman’s speech was a speech against 
the principle of the Act for the Protection 
of Life and Property in Ireland, and he 
thought the House would be of opinion 
that the present was not the time for 
discussing the policy or provisions of 
that Act. That Act was applied in this 
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case on grounds which he had no doubt 
appeared to the Government of the day 
amply to justify the prisoner’s arrest ; 
and, as no charge was made against that 
Government that the Act had been im- 
properly applied, he should make no re- 
marks on that part of the subject. The 
hon. and learned Member for Limerick 
moved for copies of all affidavits used 
on the Motion for a habeas corpus, for a 
copy of the Ruling of the Court upon the 
Motion, for the original warrant of the 
Lord Lieutenant, and also for the subse- 
quent ones for transferring the prisoner. 
With respect to that part of his Motion, 
he believed the hon. and learned Gen- 
tleman at the present moment had in 
his possession copies of all the Papers 
he referred to; and as they could be 
obtained, or copies of them by anyone 
who chose to take the trouble to apply 
for them, he thought the House would 
be of opinion that, being little more than 
mere formal documents, they were not 
worth the expense of printing. With 
respect to the last part of his Motion, as 
to the subsequent warrants and all sworn 
information, if any, on which the original 
warrant of arrest was issued—he had to 
say that any Return to that part of the 
Motion would be directly contrary to the 
principle of the Protection of Life and 
Property Act. The policy of that was 
that the Lord Lieutenant would, upon 
reasonable suspicion, act upon such in- 
formation as might be given to him and 
cause the arrest by warrant of all such 
persons as might be suspected of being 
members of the Riband Society. It 
would be directly contrary to the policy 
of that Act, and to the intention with 
which it was passed by Parliament, if 
any publication should be made of any 
information on which the Lord Lieu- 
tenant might have acted in the matter. 
It would, in fact, destroy the entire 
object with which the Act was passed ; 
and therefore, on the ground that, with 
respect to the first part of the Motion, 
there would be no useful purposes served 
by its being carried, and, with respect 
to the second, that it would be directly 
contrary to the principles of the law, he 
must resist- the Motion. The hon. and 
learned Member stated further that the 
prisoner had been improperly treated 
whilst in prison. [Mr. Burr: No.] He 
had gathered from his statement that 
the prisoner was subjected to certain re- 
strictions which were vexatious and un- 
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called for. If that were so—although 
no complaint of that nature had been 
made bythe hon. and learned Member for 
Limerick, or, so far as he was aware, by 
any friend of the prisoner—he would 
take care that it was looked into, and 
that the prisoner was well treated. He 
thought the hon. and learned Gentleman 
would see, if he referred to the circum- 
stances of the prisoner’s removal from 
one gaol to another, that the removal 
was made on the ground of the prisoner’s 
health, and on no other. That person, 
Patrick Casey, had now been confined, 
under the powers given by the Peace 
Preservation Act, for, he believed, a 
period of three years. He quite felt 
that that was a part of the case to which 
the hon. and learned Gentleman had not 
given sufficient consideration, and he 
(Sir Michael Hicks-Beach) would under- 
take that it should be carefully looked 
into, and if it appeared to be consistent 
with the preservation of life and pro- 
perty in that part of the country in 
which the prisoner and his associates 
resided, and in which, he feared, he pos- 
sessed no little influence, he would not 
continue him under the present restraints. 

Mr. BUTT said, that the documents 
he asked for were important, though to 
some extent formal documents. The 
affidavit of his father would show the 
system of duresse to which the son was 
subjected. He could well understand 
why the right hon. Gentleman should 
shrink from publishing the documents 
he asked for, and he did not think there 
was an English gentleman in that House 
whose heart would not bleed at the 
story they disclosed. The Lord Lieu- 
tenant’s powers were unlimited, and 
their exercise irresponsible; and he had 
a just right to complain that the Pro- 
tection of Life and Property Act had 
been used to keep a young man a 
prisoner for two years and a half with 
no charge made against him. This was 
a Bastille. This was government in 
Ireland by Bastille. And he was to be 
gravely told that the right hon. Gentle- 
man would consider whether the young 
man was to die in gaol. He had been 
removed from gaol to gapl, and he 
wanted to know whether he was to be 
kept in prison till he died? If in a 
time of profound peace that weak and 
disabled young man must be kept in a 
prison at the risk of his life to ensure 
the peace of Ireland, it was a mockery 
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of government. He should press his 
Motion to a division. 

Sir MICHAEL HICKS - BEACH 
explained that the removal of the pri- 
soner took place last year. It was 
ordered by the late Government, and the 
report as to the prisoner’s health which 
had been since made was that it was good. 

Mr. ROEBUCK said, he could not 
hear those things stated in Parliament 
without being carried back to the time 
when men’s lives in Ireland were thought 
no more of than those of wild animals, 
Was that the case now? Was Ireland 
in a condition so dangerous that men of 
this sort were to be kept for three years 
in gaol, and no one allowed to approach 
them except under guard? He wanted 
to know whether that kind of thing was 
necessary? He did not wish to say that 
Treland was misgoverned ; but this was 
evidence that the country was in a 
dangerous state. It was damning, and 
the Government ought to look into the 
matter and to see what the great 
difficulty was that made it necessary to 
keep a Sea wil being in prison for three 
years without the slightest accusation 
being made against him. He said it 
was dangerous; it was terrible. Eng- 
lishmen would not bear it, and would 
demand to understand why this young 
man was kept in prison. 

Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) said, that the 
Act was passed in consequence of an in- 
vestigation held before a Select Com- 
mittee of that House, which was caused 
entirely by the state of the county of 
Westmeath and a few adjoining districts. 
It was not enforced in any place except 
that particular neighbourhood, and it 
was not aimed at political but at agrarian 
offences. It was intended to prevent 
any of those crimes which had caused 
the appointment of the Committee, and 
which had occurred in such numbers that 
the Government of the day were obliged 
to apply to the House for a Committee 
to take evidence. The result of the 
evidence was to satisfy the Committee 
and the House that they could not cope 
with the Riband organization without 
some such powers as those which the 
Act conferred. The Act provided that 
when the Lord Lieutenant had reason- 
able cause to suspect a member of the 
Riband Society, he should have power 
by warrant to imprigon him. Parlia- 
ment had confidence that this power 
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would be used by the Lord Lieutenant 
with care and caution. He (the At- 
torney General for Ireland) took upon 
himself to say, although strongly Rit 
fering from the pay te in political 
opinions, that no one ever held the office 
of Lord Lieutenant of Ireland who more 
conscientiously discharged all those 
public duties connected with the Execu- 
tive Government than Earl Spencer. 
The proceedings in this particular case 
were not left to a subordinate officer, for 
he had the means of satisfying himself 
that Earl Spencer exercised his own 
judgment in this case. The whole ques- 
tion resolved itself into this—would the 
House place confidence in the Lord 
Lieutenant ornot? The last Parliament 
had decided this question in the affirma- 
tive, and had given the Lord Lieutenant 
power to apprehend and imprison in 
certain cases any individual who was 
suspected of taking part in a Riband 
conspiracy. To publish the Papers on 
which these proceedings were founded 
would be to hold up to terrorism and 
imperil the lives of those informants 
who had supplied the knowledge on 
which the Lord Lieutenant had acted. 
Earl Spencer had not taken this step 
except under the strongest and most 
rigid necessity, and with the belief that 
there were good reasons for apprehend- 
ing and detaining this man. No appli- 
cation had been made by the prisoner or 
on his behalf until the matter was 
brought before the House of Commons. 
He would admit that in cases where the 
detention was prolonged the circum- 
stances required to be re-investigated 
from time to time to see whether the 
prisoner might not be discharged. His 
detention, however, had been the act of 
a nobleman of singular humanity, sense 
of justice, and attention to the business 
of the Executive; and if the House 
passed a censure upon Earl Spencer, it 
would be a censure not upon the Lord 
Lieutenant, but really upon the Act of 
Parliament under which he had acted. 
He was willing that the present Go- 
vernment should be judged by anything 
they did ; but he hoped the House would 
not take a course that would harass and 


fetter the Government by agreeing to 


this Motion. That would be, in effect, 
to say :—‘‘ We hold you answerable for 
the peace of Ireland, while we prevent 
you from using the very weapon with 
which you are armed to secure it.” 


{May 12, 1874} 
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Sr PATRICK O'BRIEN observed 
that, as a Member for a portion of the 
county to which the Act related, he was 
bound to express his opinion that the 
right hon. Gentleman the Chief Secre- 
tary for Ireland had not made a sufficient 
answer to the case of the hon. and 
learned Member for Limerick (Mr. Butt.) 
It had been stated by the Attorney 
General for Ireland that Earl Spencer 
knew the circumstances connected with 
this incarceration, and that he gave his 
personal attention to them. He would 
be the last person to say anything in 
disparagement of that noble Lord. But if 
such an argument were to be admitted it 
would amount to this—that so long as 
the administration of Irish affairs was in 
such hands there would be no need for 
the application of legal principles in that 
country. In one district of the King’s 
County, the Barony of Kileoursy, there 
was, in consequence of the unnecessary 
imposition of this statute, such a strong 
feeling against British rule that not even 
the Catholic clergy could grapple with 
it. No doubt this statute removed many 
of the difficulties in the way of the 
police, and considerably lessened their 
duties, but it was a poor way of govern- 
ing. There was such deep-seated and 
wide-spread diseontent at its existence, 
that last year, when the proposal was 
made for its renewal, his hon. and learned 
Colleague (Mr. Serjeant Sherlock) found 
it necessary to vote against the Motion. 
The Attorney General for Ireland had 
not made out any case against the pro- 
posal of his hon. and learned Friend the 
Member for Limerick. If the state- 
ments he had made in placing the Motion 
before the House were untrue, as had 
been suggested, then their untruth 
should be established, and that could 
only be done by the production of the 
several documents for which he had 
moved. 

THe Marquess or HARTINGTON 
agreed with the Chief Secretary for Ire- 
land that it was impossible, for the rea- 
sons which he had stated, to give the 
information which was asked for by the 
hon. and learned Member for Limerick 
(Mr. Butt); and upon which the arrest of 
the prisoner was originally founded. No 
doubt to a very great extent the infor- 
mation upon which the Lord Lieute- 
nant acted was derived from sworn 
evidence; but a good deal, too, must 
have been derived from other sources, 
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or the man would have been tried in 
the ordinary way. He trusted, how- 
ever, that his right hon. Friend the 
Chief Secretary for Ireland would recon- 
sider his determination, and at all events 
see his way to granting the first portion 
of this Motion. He thought it desirable 
that the House should know all that the 
prisoner’s friends could say about the 
circumstances; and he ventured to ask 
the House not to accept as correct, with- 
out further information, all the particu- 
lars which had been given of the arrest 
and imprisonment of thisman. He re- 
gretted very much that he had not 
noticed the Motion of his hon. and 
learned Friend on the Paper, because he 
had consequently had no opportunity of 
refreshing his memory as to the cireum- 
stances of the case, for which the late 
Government must, of course, be held 
solely responsible. He (the Marquess 
of Hartington) confirmed the statement 
of the Attorney General for Ireland that 
every case of this kind was made by the 
late Lord Lieutenant a subject of anxious 
consideration; and so far from acting, 
as the hon. and learned Gentleman 
seemed to think, upon the suspicion of a 
policeman or upon the ill-will or grudge 
of a magistrate, his noble Friend never 
acted in any case, not only of first com- 
mittal but of re-consideration, without 
summoning from the neighbourhood 
every magistrate, police-officer, or other 
person who could afford any informa- 
tion on the subject. His hon. and 
learned Friend the Member for Sheffield 
(Mr. Roebuck) had asked whether Ire- 
land was in so dangerous a state that a 
man ought to be imprisoned for years 
without a trial? He did not admit that 
Ireland was in a dangerous state at all ; 
but there was no doubt that in certain 
limited districts the existence of a secret 
society did render life and property, to a 
certain extent, insecure ; and when Par- 
liament had placed in the hands of the 
Executive Government an engine such 
as this—power for the protection of life 
and property of individuals—he main- 
tained the Lord Lieutenant would have 
been wanting in his duty if, by not ex- 
ercising the great powers entrusted to 
him, loss of life had ensued in these dis- 
tricts. The mode in which his noble 
Friend carried the Act into effect was 
abundantly illustrated by the fact that 
when the present Government came into 
office they found only a few persons—if, 


The Marquess of Hartington 
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indeed, the number exceeded one—im- 
prisoned under the operation of its pro- 
visions. He hoped that his right hon. 
Friend would upon reconsideration see 
his way to grant copies of the affidavits 
asked for, the ruling of the Queen’s 
Bench for a writ of habeas corpus, and 
the warrants issued by the Lord Lieu- 
tenant for the arrest of the party impli- 
cated. 

Mr. DISRAELI: I had the honour 
to be a Member of the Committee the 
evidence given before which led to the 
legislation in question. It revealed to 
us a state of ruthless anarchy, and it 
was the unanimous opinion of the Com- 
mittee that there was a necessity for this 
legislation. I think myself that, who- 
ever may be the Viceroy of Ireland, 
from whatever party he may be selected, 
the powers of that Act would be exer- 
cised by himself personally and with a 
sense of the deepest and most anxious 
responsibility ; and therefore I must 
frankly state my conviction that if this 
affair were investigated there would bea 
general opinion that the powers of the 
Lord Lieutenant were exercised in a 
necessary manner. At the same time, 
after the expression of opinion on the 
part of the noble Lord the late Chief 
Secretary to the Lord Lieutenant, I cer- 
tainly should not wish to refuse the pro- 
duction of any documents which may be 
fairly asked for. Of course, the position 
taken by my right hon. Friend the pre- 
sent Chief Secretary was very much in- 


fluenced by a feeling of honourable poli- , 


tical sentiment, of maintaining a course 
which had been followed by his Prede- 
cessor, and the justice and policy of 
which he approved. I could not, of 
course, under any circumstances, myself 
authorize the production of any sworn 
information; but so far as the prelimi- 
nary papers, copies of affidavits, rulings 
of the Court, and copy of the warrant of 
the Lord Lieutenant are concerned, after 
the expression of opinion of the noble 
Lord the late Chief Secretary I cer- 
tainly cannot decline to produce them. 
Mr. BUTT expressed his satisfaction 
at what had fallen from the Prime Mi- 
nister, and would withdraw his Motion. 


Motion, by leave, withdrawn. 


Then— 

Copies ordered, “of all Affidavits used on a 
Motion in the Queen’s Bench in Ireland, made 
during last Term, for a writ of habeas corpus, 
in the case of Patrick Casey :”’ 
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“Of the Ruling of the Court upon such 
Motion:” 

“Of the Warrant of the Lord Lieutenant 
originally issued for his arrest : ” 

“And, of all subsequent Warrants, if any, 
or a or changing his custody.”—(Mr. 
Butt. 


IMPRISONMENT OF MR. WHALLEY 
FOR CONTEMPT OF COURT. 
MOTION FOR A SELECT COMMITTEE. 


Mr. WHALLEY rose to move that a 
Select Committee be appointed to con- 
sider and report to this House as to— 

“The circumstances set forth in Petitions 
from the Electors and others of the City of 
Peterborough, on the 31st day of March and on 
the 24th day of April last, in relation to the 
fine and imprisonment of Mr. Whalley, a 
Member of this House, and others, for Contempt 
of Court, by the Court of Queens Bench; and 
whether any and what steps are requisite or 
expedient for defining or restraining the exercise 
of the powers assumed by Courts of Justice to 
inflict fine and imprisonment without trial by 


jury.” 

The hon. Member said, that the Petition, 
which was presented on the 31st of 
March, was signed by 1,658 persons, all 
with a few exceptions being electors of 
Peterborough ; consequently as the num- 
ber of signatures exceeded by above 
500 those who recorded their votes for 
him at the recent election, it was obvious 
that it was not on personal grounds that 
they thus approached that House—the 
prayer of these Petitioners being that 
the circumstances under which he (Mr. 
Whalley) was fined and imprisoned be 
fully inquired into, and the authority and 
power of the Court of Queen’s Bench or 
other Courts of Judicature to fine or im- 
prison without trial by jury be so defined 
and restricted as to protect the liberty of 
Her Majesty’s subjects and the right of 
freedom of speech and writing. This 
Petition was presented on the same day 
that the Committee of Privilege which 
had been appointed on the Motion of 
the Prime Minister made their Report, 
and was therefore not in time to be 
brought under their consideration. It 
was possible that if a Petition so signed 
had been brought before that Committee 
they might have been induced to enter 
into the circumstances under which the 
Court of Queen’s Bench had in his case 
inflicted fine and imprisonment; but 
there were many reasons why, although 
that Committee did not think fit to enter 
into those circumstances, there should 
now be a further inquiry. The refer- 
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ence to that Committee was merely as to 
whether the Letter which had been ad- 
dressed by the Lord Chief Justice to 
the Speaker, and by him read to the 
House, demanded further notice, and it 
was not incumbent on them nor, as they 
considered, were they called on to enter 
into any other circumstances than those 
which were set forth in that Letter. He 
had himself made no complaint of any 
Breach of Privilege, for the transaction 
had not in any way interfered with his 
attendance to his duties in that House ; 
and having occurred in a previous Par- 
liament, the Committee found in all 
these features a distinction between this 
case and those which were quoted in the 
Letter of the Lord Chief Justice — the 
cases of Mr. Lechmere Charlton and 
Mr. Long Wellesley. But because the 
Committee had not deemed it requisite 
to go into the circumstances so far as 
they related to the Privileges of that 
House, it did not follow that no inquiry 
thereon should take place; on the con- 
trary, he submitted that the attention of 
the House was by this Committee dis- 
tinctly directed to those circumstances by 
their publishing with their Report a 
written statement thereof, read to them 
by himself. In referring in their Re- 
port to this statement, they pointed out 
that notwithstanding that it was not 
relevant to the inquiry to which by the 
terms of reference they were restricted, 
they thought it right to publish it; and 
he was himself fully aware of that fact, 
and called their attention toit. He sub- 
mitted that their having thus published 
his statement was in effect to call the 
attention of the House thereto. The 
House, therefore, had before it that 
statement, and he was prepared to accept 
the responsibility of every part of it. 
The House had also before it, as printed 
by the Petition Committee, the grounds 
on which his constituents demanded on 
their own behalf this further inquiry ; 
and as to the statements contained in 
that Petition he also accepted the full 
responsibility of establishing every alle- 
gation therein. He had also to call the 
special attention of the House to a 
second Petition from his constituents, 
referred to in his Notice as having been 
presented on the 24th of April. This 
Petition was signed by only 12 of his 
constituents ; but they acted in the cha- 
racter of a committee appointed by 
their fellow-citizens, and they were so 
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appointed unanimously at a public meet- 
ing, and their action had been approved, 
also unanimously at several public meet- 
ings. The prayer of this second Peti- 
tion was as followed :— 


“That inasmuch as the foregoing matters 
were deemed irrelevant to the question of privi- 
lege, your honourable House will be pleased to 
cause further inquiry to be made as to the cir- 
cumstances of Mr. Whalley’s fine and imprison- 
ment, with a view to such redress and to such 
protection against the wrongful exercise of 
authority under the plea of contempt of Court 
as to your honourable House may seem to be 
called for.” 


Mr. DENISON rose to Order. He 
submitted that as on the previous day 
the hon. Gentleman had expressed a 
desire, in deference to the opinion of 
the hon. Member for Walsall (Sir Charles 
Forster), Chairman of the Committee on 
Petitions, to withdraw that Petition, it 
was not now open to him to comment 
upon it. 

Mr. SPEAKER: The Petition was 
duly presented to the House, and was 
ordered to lie upon the Table in the 
usual manner. The document, having 
once been laid upon the Table of the 
House, could not be withdrawn without 
the formal sanction of the House. The 
hon. Member is, therefore, quite in 
Order in referring to it. 

Mr. WHALLEY: This second Peti- 
tion had not been printed, and he there- 
fore gave Notice to move the House 
that it should be, with a view to sup- 
port the present Motion. His hon. 
Friend the Member for Walsall, the 
Chairman of the Petitions Committee, 
was good enough to call his attention to 
the paragraphs in this Petition, which 
in the opinion of the Committee, and 
according to their rules, prevented them 
from ordering it to be printed; and 
he considered it to be due to the Com- 
mittee and to the House not to press his 
Motion for the publication of this Peti- 
tion by printing it until the opportunity 
should have been afforded of proving or 
justifying its statements. Those para- 
graphs, however, presented, as it seemed 
to him, some of the grounds on which 
the inquiry that he asked was requisite ; 
and it was therefore necessary that he 
should read them to the House. And 
in doing so, he begged to state that he 
accepted the full responsibility of justi- 
fying them, and of proving them, so far 
as concerned the facts stated therein. 


Mr. Whalley 
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One of those paragraphs was as fol- 
lows— 


“That your Petitioners humbly submit that 
such fine and imprisonment is totally at variance 
with the law and Constitution of this country, 
and an assumption of authority by the Court 
wholly in excess of any authority possessed by 
them under the plea of contempt of Court or 
otherwise, and that the conduct of the Judges 
in that respect does demand the attention of 
your honourable House as a gross and unwar- 
rantable violation of the law, by which no man 
can be fined or imprisoned without trial by 
jury.” 

Another paragraph, which appeared to 
the Committee to preclude publication, 
ran as followed— 


“That Mr. Whalley did further, in the state- 
ment so published by the Committee of your 
honourable House, allege as the fact was that 
the Lord Chief Justice had himself taken such 
action and exercised such influence against the 
defendant in the Tichborne case as had called 
forth declarations and public protest in open 
Court by the defendant that the’ Lord Chief 
Justice was thereby disqualified, according to 
the usages of the Bench, to preside as one of the 
Judges on his trial, and that such declaration by 
the said defendant was not noticed by the 
Court when it was so made, or at any other 
time, otherwise than that he, the said defendant, 
was, by Mr. Justice Blackburn, who presided 
on that occasion, complimented on the pro- 
priety of his defence, and your petitioners humbly 
submit that, as well with reference to the com- 
plaint thus publicly made of partiality and pre- 
judice on the part of the Lord Chief Justice 
against the said defendant, as of the other alle- 
gations made by Mr. Whalley in the statement 
so published by your Committee, the verdict of 
the Lord Chief Justice does demand the atten- 
tion of your honourable House, and especially 
in respect of the exercise of authority in other 
cases besides that of Mr. Whalley of fine and 
imprisonment under the plea or pretence of con- 
tempt of Court, whereby all public discussion, 
either by speech or writing, was completely 
suppressed for more than a year in relation to 
the said trial, and the defendant was thereby 
deprived of the means of obtaining money neces- 
sary for his defence, and that about 200 wit- 
nesses, who but for want of money to pay 
expenses would have given evidence on his be- 
half, did not do so ; and in other respects the 
defendant was thereby deprived by such unau- 
thorized exercise of the power of fine and im- 
prisonment for contempt of Court of a fair 
trial.” 


Such were the two paragraphs to which 
his attention had been drawn on reading 
this Petition of his constituents, not 
suitable for publication by the order of 
this House ; and it might be quite right 
that such grave statements, and to some 
extent personal charges, should not be 
so published unless those who made 
them showed that they were justified, 
and especially until those who were af- 
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fected thereby should have the opportu- 
nity of replying to and refuting them. 
As to establishing those statements and 
charges, he should not have presented 
this Petition, and still less have now 
read it to the House, did he not believe 
that he was in a position, on the part of 
those petitioners, fully to substantiate 
each part of their statement; and he 
ventured with the utmost confidence to 
state that if this Committee were granted, 
he should be able to do so. As to the 
Lord Chief Justice, of whom complaint 
was there made, he stated on a recent 
occasion in open Court that he could 
not condescend to reply to the imputa- 
tation on his partiality made by such a 
man as the defendant. The question 


involved was whether the Lord Chief 
Justice did or did not exercise his in- 
fluence against the defendant previous 
to the trial coming on— 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at half after 
Seven o'clock. 


KERRY ELECTION. 


Mr. Justice Barry reported, That the Peti- 
tion against the sitting Members for the County 
of Kerry had been withdrawn. 


HOUSE OF COMMONS, 
Wednesday, 13th May, 1874. 


MINUTES.]— Pusuic Bruits — Ordered—First 
Reading—Cruelty to Animals Law Amend- 
ment (No. 2) * [104]. 

Second Reading—Household Franchise (Coun- 

ties (1), put of ; Working Men’s Dwellings* 

[22]; keepers Liability [50], debate ad- 
Jjourned. 

Withdrawn—Cruelty to Animals Law Amend- 
ment * [70]. 


CONTROVERTED ELECTIONS — BOROUGH OF 
POOLE. 


Mr. Speaker informed the House, that he 
had received from Mr. Justice Grove, one of 
the Judges for the time being for the Trial of 
Election Petitions in England, pursuant to the 
Parliamentary Elections Act, 1868, a Certi- 
ficate and Report relating to the Election for 
the Borough of Poole. And the same was read, 
to the effect following :— 

“T certify that. at the conclusion of the said 
trial I determined that the said Charles Waring, 
being the Member whose Election and Return 
were complained of in the said Petition, was 
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not duly elected or returned, and that his Elec- 
tion and Return are void, on the grounds of 
corrupt promises by an agent, and of corrupt 
treating ; and I do hereby certify in writing such 
my determination to you. That there is reason 
to believe that corrupt practices have extensively 
ange at the Election for the Borough of the 

‘own and County of Poole to which the said 
Petition relates, but so far only as regards the 
offence of treating.” 


HOUSEHOLD FRANCHISE (COUNTIES) 
BILL.—[Br1 7.] 
(Mr. Trevelyan, Mr. Osborne Morgan, Sir Robert 
Anstruther, The 0’ Donoghue) 
SECOND READING. 
Order for Second Reading read. 


Mr. TREVELYAN, in moving that 
the Bill be now read the second time, 
said: On previous occasions, when I 
have had the honour of introducing this 
question to the House of Commons, it 
has been with a preface of apology which, 
as far as my own personal qualifications 
are concerned, I beg before this House 
most unfeignedly to renew. The con- 
trast between the magnitude of the un- 
dertaking and the abilities of the Mover 
would be so marked as to have altogether 
deterred me from this task, were it not 
that the great reductions jn the electoral 
qualification, both in town and country, 
which have taken place in recent years, 
carried into effect, as they ultimately 
were by the action of the Ministry, were 
originally introduced into Parliament, on 
their own responsibility, by Members 
whom no one ever accused of forward- 
ness or presumption. I shall now pro- 
ceed to state what the claims of our un- 
represented rural population are, and if 
my statement can be made in any degree 
as clear as I promise it shall be brief, the 
intrinsic justice of those claims will be so 
evident, that there is some hope that hon. 
Gentlemen, in their conviction of the 
strength of the cause, will forget the 
weakness of the advocate. The main 
feature of this matter may be gathered 
into a single sentence. A great section 
of the population of this country stands, 
as compared to the rest of the nation, in 
a position of political inferiority, or 
rather, of political nullity, which is in 
theory unjust, and in practice is full of 
disadvantages of the gravest nature to 
the excluded portion of the community. 
As regards the theory, which some hon. 
Gentlemen would call the sentimental 
side of the question, if it were not for the 
authority-which I am now about to quote, 
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I shall say nothing myself, but rely upon 
the opinions expressed by two leading 
statesmen. The present Lord Derby, in 
1859, when speaking on behalf of the 
Reform Bill introduced by the Ministry 
of which he was a Member, said that 
without identity of suffrage we should 
always have dissatisfied classes; no 
measure that did not assimilate the 
county and borough franchise would 
stop agitation for further extension. 
And as on these occasions it is well to 
protect oneself from the glare of criticism 
under the shadow of great reputations, 
I will venture to refer to another and yet 
a loftier name. The present Prime 
Minister stated that, in order to termi- 
nate heart-burnings, and bring about a 
general and constant sympathy between 
the different portions of the constituent 
body, the Government project to recog- 
nize the principle of identity of suffrage 
between the counties and the towns. Sir, 
it isstill fresh in the memories of mostof us 
thatthe right hon Members for Cambridge 
University and for Oxfordshire (Mr. Wal- 
pole and Mr. Henley), objected to this 
principle of identity of suffrage, and re- 
tired from the Cabinet because they did 


not feel justified in continuing to act with 
Colleagues who were warm and decided in 
its favour. If these two right hon. 
Gentlemen speak and vote against this 
Bill, every one will understand their 


conduct. They will be acting in accord- 
ance with convictions which 15 years ago 
induced them to take a step to which 
they owe in some degree the high esti- 
mation that they enjoy in all quarters of 
the House alike. But that the Prime 
Minister should oppose a measure intro- 
duced forthe very purpose of terminating 
heart-burnings and bringing about a 
sympathy between the different portions 
of the constituency, is what, out of 
respect to his consistency—and I have 
sat too long in this House not to be 
aware how very real a quality that con- 
sistency is—I absolutely refuse to anti- 
cipate. But, unfortunately, there are 
indications that the Prime Minister has 
other objections to this Bill that augur 
ill for its speedy or easy passage through 
the House of Commons. The marked 
feature of his speaking during the past 
Recess was the frequency and cordiality 
with which he denounced both this mea- 
sure and its promoters. Ofthe language 
of those denunciations I shall not com- 
plain to the House, which has a better 
use for its time than to spend it on what 


Mr. Trevelyan 
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is often a personal matter. Besides, it 
is hardly fair to comment too minutely in 
Parliament on words spoken before an 
indulgent and enthusiastic audience who 
are all of one way of thinking, during 
the progress or on the undoubted eve of 
a General Election. It is with the 
matter, and not the manner that we have 
to deal, and if the House will allow me 
to make the best reply in my power to the 
arguments which the Prime Minister has 
from time to time used to explain his 
opposition to the measure now under 
consideration, it will perhaps be found 
that the same operation will afford an 
opportunity for placing the arguments in 
favour of the Bill before hon. Gentlemen 
in the most compact and convenient 
form. The first objection of the Prime 
Minister is that the Bill is brought for- 
ward by aprivate Member. ‘‘I will say 
at once,” he said, “that I will vote for 
no measure that is brought forward by 
some irresponsible individual;” and 
then he proceeds to express his disap- 
probation of those who ‘‘jump up in the 
House of Commons, and without the 
slightest responsibility, official or moral, 
make propositions which demand the 
consideration—the gravest consideration 
—of prolonged and protracted Cabinets, 
and all the responsibility attaching to 
experienced statesmen.”” Now, the ad- 
jective with which the right hou. Gentle- 
man characterized the conduct of which 
he disapproved I shall not reproduce 
from these benches, and shall only say 
that it appeared to others besides the 
object of it, unworthy of one whose mind 
is such a fountain of copious and well- 
chosen epithets. Ido not think it in- 
cumbent on me to undertake the vindi- 
cation of private Members who press 
objects of legislation upon the House of 
Commons and the country. That vindica- 
tion is written in the Statute Book of the 
United Kingdom and the Journals of this 
House itself—the Factory Acts, the aboli- 
tion of the duty on Corn, the Reform Bill 
of 1832, the right hon. Gentleman’s own 
Reform Bill of 1867, were all preceded 
by Bills and Resolutions introduced by 
unofficial Members, whom the right hon. 
Gentleman pronounces to be under no 
moral responsibility ; but who, in the 
opinion of us all, are under the gravest 
responsibility as the chosen Representa- 
tives of a portion of our people. But if 
there ever was a measute which a private 
Member might confidently and legiti- 
mately take in hand, it is this, because 
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the principles and the actual details of 
this Bill have over and over again been 
approved by the highest authorities on 
both sides of the House. For the prin- 
ciple of the identity of the county and 
borough suffrage, as I have shown, has 
been embodied in a Government Reform 
Bill as far back as 1859—to use the 
Prime Minister’s own words—after the 
gravest consideration of a prolonged and 

rotracted Cabinet, and all the responsi- 
bility attaching to experienced states- 
men. That Cabinet was the one to 
which he belonged. Those statesmen 
were himself and his Colleagues. The 
doctrine which, before every audience 
which he has for the last six months ad- 
dressed, and at every banquet or festi- 
val of any description over which he has 
presided, he has condemned as a crude 
and clap-trap proposition appeared half 
a generation ago under his own auspices. 
The other great principle of this Bill— 
that of household suffrage—can hardly 
be said to have been approved in a pro- 
longed and protracted Cabinet, when we 


remember what we were permitted to 
know of the secret history of the Minis- 
terial Councils in 1867; but still the 


sanction of both Houses of Parliament 
has been emphatically and deliberately 
given to the doctrine, that the population 
of a locality cannot be said to be repre- 
sented until the head of every family has 
a vote. Relying on that sanction, the 
Gentlemen whose names are on the 
back of this Bill have not hesitated to 
come forward, knowing that if we all 
stand aside, the householder of the 
counties may learn by bitter experience 
how true it is that everybody’s business 
is nobody’s business, and may find him- 
self without a spokesman to lay before 
Parliament his grievances and aspira- 
tions. I cannot believe that any new 
fangled theories against the propriety of 
unofficial Members undertaking to pro- 
mote legislation, will find favour with a 
House of Commons which has shown 
such unusual consideration towards Bills 
in private hands, that our Wednesdays 
are likely to be more productive than 
during any Session in their recent Par- 
liamentary experience. Nay, it is 
doubtful whether they will find favour 
with the right hon. Gentleman himself. 
If there is a measure now before the 
House which closely resembles this in 
its aim and in its character, it is the Bill 
of the hon. and learned Member for 
Marylebone (Mr. Forsyth), for the re- 
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moval of the electoral disabilities of 
women. Last Session that measure was 
in the hands of Mr. Jacob Bright. It 
was a sweeping measure—a comprehen- 
sive measure ; it proposed to admit to 
the franchise great masses of persons 
between whom and the present electors 
there existed at least as great a diffe- 
rence as between the borough and 
county householders; it had been consi- 
dered by no Cabinets; it had been en- 
dorsed by no statesmen acting under the 
responsibilities of office; and yet the 
right hon. Gentleman himself did not 
scruple to go into the Lobby in its favour. 
How, then, can he give it as a reason 
for voting against this Bill on the second 
reading that it is brought forward by a 
private Member? And now I come to 
an argument which is of all the most 
formidable, because its frequent employ- 
ment by the ablest of our opponents on 
both sides of the House indicates that 
here is the position which they intend to 
take up in order to delay, and if possible 
to defeat, this measure. We are told 
that it is idle to approach the question 
of the county franchise unless we are 
prepared to remodel the entire represen- 
tation of both Islands. Some hon. Gen- 
tlemen tell us that we must at once face 
the notion of electoral districts. Others 
will have nothing to say to a scheme 
that does not include a strong infusion of 
minority, or cumulative voting, or some 
modification of what it is now the fashion 
to call personal representation. But the 
supporters of this Bill assert that the 
grievance of our fellow-countrymen who 
are excluded from the franchise is so 
pressing, so unjust, and so perilous, that 
it may be remedied at once and by itself 
without any evil consequences that ap- 
proach in magnitude the danger and in- 
convenience of its maintenance; and 
they assert likewise that it is an insuffi- 
cient argument for indefinitely deferring 
this great and necessary reform that it 
may have to be accompanied by a re- 
arrangement of representation which, 
when carried into effect with the mode- 
ration and caution that mark all politi- 
cal changes in this country, is in itself 
absolutely desirable. For holding these 
views we have been stigmatized as un- 
statesmanlike and unpractical by the 
Prime Minister, by Zhe Times news- 
paper, and, above all, by the eminent 
man who appears to possess in so large a 
measure the confidence and regard of 
those two greatauthorities—the Solicitor- 
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General of the late Administration. Sir, 
these epithets ‘‘ unstatesmanlike” and 
‘“‘unpractical” are very alarming when 
they are heard for the first time, but 
they lose their terrors to those who have 
found by experience that five years 
hence the people who usé them will be 
striving to appropriate to themselves the 
credit of the very measures which they 
are now denouncing. And let us look 
for a moment more closely into this 
word ‘‘unpractical”’ as applied to the 
question before us. The practical man 
is he whose prophecies come true, and 
the unpractical one whose prophecies are 
falsified. Our opponents say that we 
cannot lower the county franchise with- 
out casting in a new mould our entire 
representation. But it is impossible to 
study our political history without assur- 
ing oneself of two facts—that on the one 
hand the British Parliament will never 
at one time, and with one operation, 
alter completely and throughout, any 
main feature of our constitutional sys- 
tem; and that, on the other hand, a 
gross and crying injustice, when once 
vigorously attacked, cannot in this coun- 
try permanently endure. And the de- 
duction from these two facts is that— 
unless our methods of legislation are 
suddenly changed—of which I see no 
sign whatever—we shall secure the en- 
franchisement of the unrepresented half 
of our population, either in the shape of 
a measure of simple justice passed on its 
own merits, or accompanied by such a 
dose of redistribution as a Government 
can venture to prescribe or a Parliament 
to swallow. The ideas which I have 
been endeavouring to combat were put 
into a very tangible shape by the Prime 
Minister in a speech to a Glasgow public 
meeting, in the course of last November, 
in which he warned his hearers that the 
extension of the county franchise would 
unavoidably lead to the disenfranchise- 
ment of all boroughs under 40,000 inha- 
bitants. And in his address during the 
last General Election, he enlarges on 
this view— 

“The’ Conservative party,” he says, “ will 
hesitate before they sanction further legislation 
which will inevitably involve, among other con- 
siderable changes, the disenfranchisement of at 


least all boroughs in the Kingdom comprising 
less than 40,000 inhabitants.” 


In this document, issued nominally for 
the information of Buckinghamshire, 
but doubtless intended likewise for cir- 
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culation among the boroughs of under 
40,000 inhabitants, he forbids the iden- 
tity of the county and borough franchise 
under the penalty of the disfranchise- 
ment of no less than 217 seats. This is 
an important announcement from the 
only Minister who ever proposed to 
make the two franchises identical. We 
turn back in our Hansards to 1859 with 
breathless interest and almost awe, to 
discover what gigantic machinery of dis- 
franchisement it was by which the right 
hon. Gentleman, as a responsible Minis- 
ter of the Crown, proposed to render 
possible the placing of the county and 
the borough electors on the same footing; 
but those feelings are converted into 
relief, not unmixed with astonishment, 
when we find that in hisown Reform Bill 
he was satisfied with depriving 15 
boroughs of their second Members, and 
transferring eight of those men to large 
counties, and seven to large towns. As 
the leader of the Opposition, he is not 
content with anything under 217 seats, 
while as leader of the House of Commons 
he did not even ask for the odd 17. Sir, 
I appeal from the right hon. Gentleman 
on the platform to the right hon. Gentle- 
man on the Treasury Bench, and I ask 
him to recur to his ancient policy, and to 
take down this bugbear of boroughs 
under 40,000 inhabitants, with which he 
has been trying to frighten the country 
from the consideration of a measure 
which, when left to its own intrinsic 
merits, can be opposed by no argument 
founded on common sense, equity, or 
consistency. The right hon. Gentleman 
—and to his lasting credit be it spoken— 
himself has created a grievance so glar- 
ing, that it cannot but force itself upon 
the most unwilling eyes. By his Reform 
Bill of 1867 he gave every householder 
in the great majority of our towns a 
vote, or the prospect of a vote. To the 
householder in the counties he gave 
nothing but a sense of intolerable in- 
equality. He induced Parliament to 
declare that in boroughs any man who 
could pay his rates and maintain his 
family by the labour of his hands, 
should have a voice in the Government 
of his country, and when this declaration 
had been made—when the notion of the 
dwelling and the vote had been indis- 
solubly connected in the public mind—the 
Legislature then proceeds to deal with the 
county population by increasing, indeed, 
by some 25 or 30 per cent the number of 
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electors of the class which already 

ssessed the franchise, but refused to go 

eyond that point, and did not, inten- 
tionally and of design, extend the suff- 
rage to a single member of the class 
which it was enfranchising by hundreds 
of thousands in the boroughs. And the 
result is that while on the one side of an 
imaginary line a man who has no am- 
bition beyond doing his duty in the sta- 
tion where he finds himself enjoys the 
full privileges of a citizen, his neighbour 
on the other side of the line must forego 
those privileges unless he raises himself 
into a higher grade of society—a grade 
more comfortable perhaps, but not neces- 
sarily more honourable—by efforts which 
you have no right to call upon him to 
make under such a grave penalty as that 
of civil disqualification. Do not let us 
meet the difficulty by assuming that one 
of these men is a townsman and the 
other is a rustic. Last year I had the 
honour of laying at length before the 
House a series of figures which led to 
the conclusion that there is a purely 
urban population of at least 3,000,000 
outside the boundaries of our Parlia- 
mentary boroughs. These data have 
been submitted to a most competent 
departmental officer, who has pronounced 
the calculation as accurate as can be 
arrived at until we have a special inves- 
tigation conducted by public authority. 
In Rotherham, Keighley, Accrington, 
Heywood, Doncaster, in all the suburbs 
of London, round all the boundaries of 
Manchester, Leeds, and Birmingham, 
you have 3,000,000 of people who are 
not countryfolk but townfolk in their 
habits and character, their circumstances 
and employments—in everything, in 
short, except in the possession of the 
ratepaying household suffrage. They 
are in the most extraordinary position of 
any population of any corner of the 
globe. They elect the municipal officers 
who managetheirlocal finance, the school 
boards that superintend the education of 
their children, and the guardians who 
dispense the public charity of their dis- 
tricts. They attend lectures, frequent 
libraries, subscribe to chapels, mecha- 
nics’ institutes, trade schools, benefit 
clubs, and co-operative stores, and yet 
they are excluded from the privilege of 
citizenship which every full-grown negro 
in the United States has already enjoyed 
for nearly 10 years. It was but the 
other year that the construction of a poli- 
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tical constitution for our fellow subjects 
in Canada was attracting the continued 
attention of the House and the Ministry. 
It was but the other day that the adop- 
tion of a new scheme of government by 
the Swiss people was justly treated by 
our press as an event of first-class inte- 
rest and importance ; and yet here at our 
own doors is a population larger than 
that of Switzerland and Canada, to whom 
year after year we refuse the very 
rudiments of a constitution, and will not 
even take the trouble to give them a 
reason for that refusal, because the only 
semblance or pretence of an argument on 
the merits which has ever been put 
forward does not apply to them—I mean 
the allegation that the agricultural 
labourer is the political inferior of the 
workman in the towns. Still the case of 
these people, hard as it is, is not the 
hardest ; because they enjoy the benefits 
of indirect representation through men 
of their own class, who vote as house- 
holders in the boroughs. The small 
shopkeepers at Ealing or Brentford are 
in some sort represented by the iron- 
workers of Middlesborough. But except 
the handful of his fellows who livein afew 
semi-rural boroughs like Midhurst and 
East Retford, who represents the hedger, 
the shepherd, and the ploughman? Up 
to last year, we were told that the senti- 
ments and opinion of the labourer were 
adequately represented by the farmers, 
who voted in behalf of the entire agricul- 
tural interest. Will hon. Gentlemen 
use that argument now? At a time 
when the majority of two great classes 
of men are firmly persuaded—most 
erroneously, as all within these walls are 
well aware—that their interests are 
diametrically opposed to each other ; 
when over a large and growing portion 
of one of our principal agricultural 
districts this supposed adversity has 
thrown these two classes into direct 
antagonism ; will hon. Gentlemen say 
that it is wise, or safe, or just, that one 
of those classes should be left without 
any political rights whatever, and by a 
refinement of mockery should be told 
that they are supposed to be represented 
by the very farmers with whom they are 
in conflict? These poor people have 
given proof that they possess the very 
best of our national qualities. Undera 
grievous trial—and I am sure no one 
will deny that the inability to express 
their claims by legitimate means at a 
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time when their dearest interests are at 
stake is to men of our race the most 
grievous of all trials—they have been 
patient, temperate, considerate, loyal to 
order and to religion. Are these the 
sort of men whom the country gentlemen 
of England want to see in the hands of 
any agitator who can catch their ear? 
I know very well that some hon. Gentle- 
men with pockets full of newspapers 
will read passages which they will call 
incendiary, and will ask if we are to give 
a vote to the people for whose consump- 
tion this dangerous trash is published. 
The agricultural labourers do not write 
these articles, and I doubt whether even 
they read them. But if we refuse them 
the means of putting forward their wants 
and wishes by the legitimate and consti- 
tutional channel afforded by our repre- 
sentative system, we do not deserve to 
expect to keep them from relying for the 
redress of their grievances upon the 
tongues and pens of revolutionary 
scribblers, accountable to no colleagues, 
and to no constituency. During the 
period between the Reform Bills of 1832 
and 1867, while factory and workshop 
Acts were being passed at the rate of 
one in every two years, for the protection 
of children in the towns, children in our 
rural districts were left with no guaran- 
tee against the effects of premature, 
prolonged, and unsuitable labour. Ope- 
ratives in many great branches of 
industry were protected from the oppres- 
sion of forced payment in kind; and yet 
Session follows Session, and no attempt 
is made to deal with the most deleterious 
and demoralizing form of truck. Six 
years have gone by since an effective law 
was passed, under which premises unfit 
for human habitation had to be made 
decent at the expense of the owner, but 
the people of our villages have no part 
in that law. The operation of the 
Artizans’ and Labourers’ Dwellings Act 
is confined to towns containing above 
1,000 inhabitants ; but are the miseries 
and the perilsof bad drainage and defec- 
tive house accommodation confined to such 
places? The Report of the Commission 
issued in 1869cananswer. Probably no 
class of men ever made pecuniary sacri- 
fices for the sake of others approaching 
those which the landlords have suffered 
for those who live on their estates. But 
what a constituency requires of its 
Member is not liberality or kindness. 
So little are the bulk of our rural 
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population represented within these 
walls, that the labour movement in 
Warwickshire had actually broken out 
without any forewarning here that any 
special discontent existed in the agricul- 
tural districts. There is surely some- 
thing alarming in the want of familiarity 
which Parliament displays with the 
opinions of such a large ;portion of our 
fellow countrymen. But to conclude, 
the Prime Minister tells us that any 
Government which deals with the county 
suffrage must make up its mind to arrest 
the progress of all other public business. 
He says that between 1852 and 1866, 
during several Parliaments, and under 
the auspices of several Premiers, much 
valuable time was wasted in protracted 
debates and angry party conflicts. But 
it is impossible to avoid asking who is 
responsible for all this waste? Mani- 
festly and plainly, the right hon. 
Gentleman himself. I know there were 
many among the followers of Lord 
Palmerston and Lord Russell who were 
openly or secretly opposed to the lowering 
of the borough franchise, but there was 
not a moment during those 14 years at 
which, if the right hon. Gentleman had 
told us he was in favour of household 
suffrage in the boroughs, a single 
Session, or at most two, would have 
ended the controversy. And now, as 
then, the right hon. Gentleman has the 
matter in his own hands, with this 
double advantage, that there is very 
little public business to be arrested or 
delayed—for I cannot be so uncompli- 
mentary as to believe that all our 
energies are required for the task of 
passing a Bill for allowing magistrates, 
instead of obliging them, to endorse 
licences ; and while the party which the 
right hon. Gentleman leads was, on the 
whole, not much inclined to household 
suffrage in the boroughs, it is a very 
different matter with regard to the 
measure now before us. My hon. Friend 
the Member for Perthshire, whom I 
consider as a sort of representative of 
his countrymen among landed proprie- 
tors, informed his future constituents last 
January that the assimilation of the 
county and borough franchise could not 
be resisted on any intelligible principle ; 
and that, I will venture to believe, 
unless this discussion tells us the con- 
trary, is also the opinion of the landed 
proprietors of England. These people 
to whom we are now asked to extend 
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the franchise do not, like the town 
householders, live under an educational 
and administrative system which hon. 
Gentlemen — only in part ap- 
prove, and which, at any rate, they are 
unwilling to see extended to our rural 
districts. The Secretary for Ireland is 
averse to enlarging the franchise of a 

opulation which does not maintain an 
Established Church, and which is go- 
verned by land laws other than our own. 
That is not the case here. Our agricul- 
tural labourers inhabit cottages at a 

eat and permanent loss of income to 
the landlords who have built them; 
their children are taught in schools 
which the landlords in great part main- 
tain; their finance is managed most 
economically and conscientiously by jus- 
tices, who are only their landlords under 
another name. You have brought them 
up in our own way, and what are they? 
They are not Socialists, they are not 
rebels at heart, not idlers, but sober, in- 
dustrious heads of families—the station- 
ary population of the country. Sta- 


tionary they are now, but how long will 
that continue? Emigration agents are 
traversing our villages, offering man 


and wife £50 a-year, with board and 
lodging, in New Brunswick, and £60 in 
New Jersey or Delaware. The steerage 
fare to Boston by steamer is £6 6s.; and 
in a sailing vessel hardly £3 3s.; and 
appended to the foot of the prospectus 
hung up in our rural post offices, the 
agricultural labourerreads the announce- 
ment that in Canada and the United 
States he will enjoy equal electoral 
rights. Isit nothing that without the 
delay of a Session we should remove 
one, and that not the least potent of the 
inducements that are tempting away 
from our shores a part of our population 
which we cannot lose without most sin- 
cere apprehension and regret? Sir, in 
the hope that this is the last Wednesday 
which will see this question in non-official 
hands, I confidently commit to the judg- 
ment of the House a Bill which is not 
yet, and I trust never will be, a party 
measure. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 


Mrz. SALT, in moving an Amendment 
that the Bill be read a second time that 
day six months, said, that he opposed 
the Bill with much hesitation. The 
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hon. Member for the Border Burghs 
(Mr. Trevelyan) was a formidable oppo- 
nent; he had great ability, he under- 
stood his subject, and he had a strong 
case; moreover, he was extremely skilful 
in concealing those points in which his 
argument was weak, and, where it was 
strong, in pushing his advantage to the 
utmost. The question of the county 
franchise came into some prominence 
two or three months ago. He had given 
it some consideration, and came to the 
conclusion that the question did not 
merely concern the electors of the county ; 
it touched very nearly the interests of the 
constituencies of the boroughs. There- 
fore, as a borough Member, he wished to 
offer two or three remarks. The proposal 
of the hon. Member was extremely sim- 

le—it was also extremely plausible. 

e said it was an unequal thing that a 
householder residing in the county 
should not be in the same position with 
regard to the privilege of a vote as a 
householder who resided in the town; 
he stated, with perfect fairness and 
truth, that it was very possible two men 
might be living within a very short dis- 
tance of each other, occupying the same 
social position, inhabiting houses of simi- 
lar character, members of the same com- 
munity, of equal intelligence, and having 
the same interest in the country, and 
yet, notwithstanding all this, the county 
householder did not possess a privilege 
which was enjoyed by the borough 
householder—the privilege of a vote. 
He conceded that there was an anomaly 
in this. He was prepared to show equal 
confidence in the county householder as 
in the town householder; he was also 
prepared to concede that very possibly, 
sooner or later, a Bill with the object 
which the hon. Mover had so much at 
heart would become law. But he wished 
to keep himself perfectly free to judge, 
when a fitting opportunity occurred, 
whether he should become at that time 
a supporter instead of an opponent of 
the measure. There were two reasons 
why he wished to postpone the passing 
of this Bill. First, he considered that 
the present time for passing such a mea- 
sure was neither fitting nor convenient. 
He must call to the recollection of the 
House that within the comparatively 
short period of 40 years, two great Re- 
form measures had been passed. But 
these measures had not passed without 
difficulty; great portionsof many Sessions 
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had been occupied in their discussion ; 
other measures, more or less necessary, 
had been delayed ; parties had been dis- 
organized ; Ministers had been harassed; 
and the country thrown into anxiety and 
disquietude. He did not say the results 
produced by those measures were not 
amply sufficient to justify the time and 
trouble taken in their preparation and 
discussion ; but it was not wise or pru- 
dent to make these efforts too often. 
Nothing showed greater weakness in 
a country than the constant tinkering 
and patching of its Constitution. The 
statesman who followed this course was 
like the man who, instead of remain- 
ing steadily at his work, was con- 
stantly looking about for some new tool. 
Then, again, he must remind the House 
that there were, at the present time, 
two great experimental measures on 
hand, of which they did not yet know 
fully the scope and effect. First there 
was the Reform Act of 1867-8. Since 
the Reform Act of 1867-8 there had 
been two General Elections. What was 
the result of the first, in 1868? The result 
was to send to that House a very large 
majority pledged to the supportof a Radi- 
cal Government, which was itself pledged 
to carry out certain important changes— 
changes which the hon. Mover was en- 
titled to call salutary, but which he (Mr. 
Salt) was equally entitled to call violent. 
There had been another General Elec- 
tion under the auspices of the same Re- 
form Act, and with what result? Again 
the constituencies had returned Members 
a large and decisive majority of whom 
were pledged to support a Government, 
not, like its predecessor, pledged to 
important changes, but, so far as he 
could judge at present, pledged only to 
silence and consideration. Here they 
had, under this Reform Act, two events 
exactly contrary in character; which of 
them did the hon. Mover approve? He 
was enamoured of Reform Bills, and 
applauded them for their potency to 
ameliorate many of the evils under which 
we laboured; so enamoured, indeed, 
was he of them that he now asked the 
House to enter upon a new measure of 
Reform. Which of these opposite results 
did he recognize as the voice of an en- 
franchised, and therefore enlightened 
people? But before entering on a new 
scheme of Reform, would it not be wise 
to allow a few years to pass away, to 
enable the country to arrive more de- 
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finitely at the results of the Reform mea- 
sures which had been so recently passed ? 
There was another measure which had 
been passed of an experimental charac- 
ter—he meant the Ballot Act. It had 
been talked about for many years. It 
had always been promoted and consi- 
dered as a Radical measure. At the 
last General Election it had come into 
active and important operation. What 
had been its results? The Radical 
measure had shown Conservative ten- 
dencies. Before passing other measures 
in the direction of Constitutional Reform, 
would it not be wise to ascertain more 
distinctly the scope and effects of that 
Act? The hon. Gentlemen, who were 
the parents of that measure, had no 
doubt watched the conduct of their full- 
grown offspring with sorrow and grief. 
They had already a Committee sitting 
upstairs with a view to effect certain 
changes in it. He therefore thought 
they should wait a little before they 
entered upon a new field of change. 
One of the Petitions presented by the 
hon. Mover, from Alton, in Hampshire, 
not only prayed for the passing of this 
Bill, but also for what they called “a 
thorough redistribution of seats.”” They 
were therefore brought face to face with 
questions of the gravest magnitude, and 
he had a right to ask on what principle 
the redistribution of seats was to be car- 
ried out. Were they to entwr on the 
dull monotony of electoral districts? 
Werethey to disfranchise every town with 
less than 15,000, or 20,000, or 30,000 
inhabitants? If so, they must remem- 
ber that from time to time, as trade or 
circumstances varied, some towns de- 
eayed and others increased. Were they, 
then, to pass a Reform Bill every year 
or every decade, in order that they might 
remedy any inequality, and take care 
that the towns enfranchised had the ex- 
act number they had fixed upon as the 
limit of direct representation? How 
would that affect the constituency of 
the borough he had the honour to re- 
present? He did not speak for them 
selfishly—they would be ready to make 
any sacrifice if clearly proved to be for 
the public good; but they did not wish 
to perform ‘“ the happy despatch ”’ with- 
out cause shown. With a constituency 
of 15,000— the borough he had the 
honour to represent (Stafford) had for 
600 years returned two Members. These 
Members were charged to protect ‘the 
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honour and the interests of their town. 
They were imbued with something of 
the character and the energy of the 
people whom they represented; and 
this was the case with many other 
boroughs. So a Parliament was com- 
posed of varied elements, and of a mixed 
character—a circumstance which had 
coniributed much to its success. Were 
we now to change the most important 
principles of our representation. He 
did not, as some hon. Members had on 
a former occasion, complain that the 
hon. Member was introducing a Bill 
that could not.pass ; on the contrary, he 
considered those discussions as very use- 
ful. He was always glad to listen to 
the eloquence of the hon. Member. If 
those discussions ultimately led to the 
adoption of the proposals that the hon. 
Member had so much at heart, in a 
way satisfactory and beneficial to the 
country, he, for one, should be satisfied. 
On the other hand, these discussions 
might tend to show to persons outside, 
as well as inside the House, that, though 
there might be anomalies in our repre- 
sentative system, yet, even these anoma- 
lies were less evils than the uncertainties 
and risks of a fresh change, and the loss 
of our old principles. It was on these 
two grounds that he opposed this Bill— 
first, the time for its discussion was not 
fitting or convenient; and, secondly, its 
results were uncertain and unascertained. 
He would, in conclusion, move that the 
Bill be read a second time that day six 
months. 


Amendment proposed, to leave out 
the word “now,” and at the end of the 
Question to add the words “‘ upon this 
day six months.” —(Mr. Sait.) 


Mr. BURT: With the permission of 
the House, I should like to say a very 
few words on this question. I would 
like to point out to the House that, 
whatever may be the case in other 
parts of the country, so far as the 
miners and working men of the North 
of England are concerned, they feel 
a very deep interest in the subject, 
and great dissatisfaction is felt at the 
present distinction between the borough 
and county franchise. In the two 
northern counties of Durham and North- 
umberland there are about 50,000 adult 
miners. Of that number not more than 
5,000 are voters; yet the 45,000 who 
are not voters are placed, in most re- 
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spects, under entirely similar conditions 
to those who have votes. They occupy 
the same kind of houses, they follow the 
same kind of employment, and their social 
status and educational position are alike; 
they are, in fact, to all intents and pur- 
poses, the same class of men, and they 
naturally feel considerable dissatisfac- 
tion that a certain number of them 
possess the right to vote and that others 
should be excluded from that right. 
The borough that I represent (Morpeth) 
affords a more striking proof of this dis- 
tinction than can be found in any other 
ert of the country. The borough of 

orpeth extends about 10 miles, and is 
bounded by Morpeth on the one side, 
and Blyth on the other. It goes through 
the chief part of the Northumberland 
coalfield ; it embraces some of the largest 
collieries in the county, and very large 
bodies of colliers are excluded from the 
franchise simply from the fact that they 
live beyond—it may be a few yards—a 
privileged line. Now, Sir, the miners 
of Northumberland are a settled com- 
munity—they seldom remove out of the 
county. They do remove frequently 
from one colliery to another. Hence 
this state of things arises—a man may 
possess a vote one day, and if he re- 
moves a few hundred yards he may lose 
his vote, just as much as if he went out 
of the country or to the Antipodes. We 
have this state of things also. Twomen 
may be working—and they frequently 
are working—in the same pit and at the 


‘same place as ‘‘ mates,” and one of those 


men may have a vote and the other may 
not. Their position in every other re- 
spect is identical. They are occupying 
the same sort of house, and they are in 
exactly the same positions, only that one 
lives beyond an ‘imaginary line,” as 
the hon. Member for the Border Burghs 
(Mr. Trevelyan) called it. Now, Sir, I 
cannot conceive anything that tends more 
to create dissatisfaction than invidious 
distinctions between class and class ; but 
still more is that the case when distinc- 
tions are made between members of the 
same class—and I cannot command lan- 
guage strong enough to impress the 
House with the extreme dissatisfaction 
that exists on the part of those men on 
account of the anomalous position in 
which they are placed. I have heard a 
great deal about the danger of admitting 
so large a number of comparatively un- 
educated men to the franchise, Sir, I 
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believe that the danger lies in excluding 
them, and there is nothing that is doing 
more at the present time to alienate the 
sympathies and the affections of the best 
and most intelligent of the working 
classes than these invidious and unne- 
cessary distinctions, founded, as they 
are, on no principle of reason or com- 
mon sense. I shall not trouble the 
House with many further remarks; but 
I have heard it said since I came 
into this House, and by many per- 
sons outside of it, that there is a dif- 
ficulty in getting the best portion of the 
working men to join the Army and 
the Militia. Well, Sir, I am secretary 
of a very large working men’s associa- 
tion consisting of 1,800 members, and 
more than once this very question has 
been under discussion, and resolutions 
have been passed to the effect that 
they will continue to refuse to join the 
Militia until they are recognized by the 
State as citizens of the country. They 
say, ‘‘ Why should we fight for the coun- 
try that either dare not or will not trust 
or will not recognize us by giving us 
those common rights which are afforded 
to working men in other countries, where 
the people are not more law-abiding 
than we of the United Kingdom?” 
Though I do not advocate this change 
from party considerations, it would be 
untrue to profess that I am entirely 
indifferent to the result it might have 
on parties. I may say that, so far as 
the North of England is concerned, I 


think that it is probable that it would’ 


not weaken the Liberal party to give 
the working men votes. But the north- 
ern counties are not the whole of Eng- 
land ; and if we may judge from what has 
taken place hitherto, the extension of 
the franchise has not always resulted 
in the strengthening of the Liberal 
party. I beg to thank the House very 
much for the attention with which hon. 
Members have listened to me. 

Mr. NEWDEGATE: The hon. Mem- 
ber for the Border Burghs (Mr. Tre- 
velyan) has vindicated his position ; he 
is the disciple of a distinguished school 
whose motto is— 

“The Constitution is intended 
For nothing else but to be mended.”’ 
So effective have been the arguments of 
the hon. Member, and of his Colleagues 
who entertain the same opinions, that, 
as has been stated by the hon. Member 
for Morpeth (Mr. Burt), they have con- 
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vinced the colliers in the North of Eng. 
land that they are not citizens of the 
State in any sense of the word, and are 
therefore in no sense bound to take any 
part in the defence of the country, by 
joining the Militia or otherwise. I con- 
gratulate the hon. Member on the im- 
— he has produced. The hon. 

embers exertions, and those of his 
friends, will probably be fraught with 
the most important results. They are 
determined to break up the framework 
of the Constitution of this country. I 
believe that the result of the measure 
which the hon. Gentleman has advo- 
cated and the result of this further 
step would eventually be, that the form 
of government in this country must 
either become a Republic or a despotism. 
I do not think we shall have a Republic; 
that would be inconsistent with the 
proud consciousness of the nation that 
this is the centre of anEmpire. Now, that 
is my firm conviction. But I am not 
going to desert this country; I am one of 
the adscripti gleba. My forefathers have 
been here these 600 or 700 years, and I 
shall stick to the old ship, although I 
doubt whether I shall be quite so loyal 
a subject under a despotism as I am 
under the present form of Government. 
I wish to call the attention of the hon. 
Member for the Border Burghs to this 
fact—that he and his friends, who have 

romoted the agitation which he has so 
justly described, have had the happy 
effect of producing great discontent in 
Lincolnshire, where the labourers have 
always been paid at a higher rate than 
in any other part of England. So long 
as the exertions of the agitation in my 
own county (Warwickshire) were di- 
rected only to the equalization of wages, 
not one word did I ever utter in objection 
to their object. But when Mr. Arch 
attended a meeting in Exeter Hall, 
which was presided over by an hon. 
Member of the House, and there made 
exaggerated statements with respect to 
the condition of the labourers in Lin- 
colnshire, which I knew to be untrue, 
and was supported by Dr. Manning in a 
revolutionary speech, I at once saw that 
the true character of the agitation was 
coming out. I, who had countenanced 
the movement for a rise of wages in the 
southern division of Warwickshire, in- 
formed my neighbours that I was no 
party, and would be no party, to such 
revolutionary objects. Dr, Manning and 
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his followers see further than the labour- 
ing classes of this country, and appa- 
rently further than the hon. Members 
who undertake to represent them. Dr. 
Manning has published his opinion, that 
no man who really loves his country can 
desire that it should remain the centre 
of an Empire. That is a wider view 
than that which has been presented to 
the labouring classes. The expression 
of it was addressed to an Irish Ultra- 
montane Bishop by an Ultramontane 
Archbishop, who calls himself an Eng- 
lishman. It was not intended for the 
labouring classes, who know that they 
can reach wide countries still under 
English law, and under the influence of 
the freedom generated here. So long 
as this country is the centre of an 
Empire, so long as the Constitution is 
what it has been, they find their way to 
the Colonies, where they find connec- 
tions attached to the same form of 
Government, and theyhave no sympathy 
with the opinions that are transmitted 
from one Ultramontane in England to 
another Ultramontane in Ireland. What 
I say is true, and it is time that the 
eyes of the operative classes should be 
opened. I am far from saying that the 
agitation, which has enlisted the sym- 
pathy of the hon. Member for the Border 
Burghs, is not likely to be fraught with 
great consequences. If household suf- 
frage is to be established in counties, I 
do not believe that the lowering of the 
franchise will rest there. On the con- 
trary, I am convinced, that we shall 
come to manhood suffrage. I believe 
that very likely we shall not stop there. 
I believe that we shall pass the limits 
assigned by the people of the United 
States, and enfranchise the women, and 
I am convinced that the result of that 
change must be the establishment of a 
Republic or of a despotic form of Go- 
vernment. If this country were to be- 
come a Republic, she could not continue 
to be the centre of an Empire, and Dr. 
Manning’s aspirations would be carried 
out. I wish hon. Members to look a 
little beyond their noses, and to under- 
stand that Members of this House are 
bound to look further than the mere 
delegates of popular assemblies; and 
that when they pass measure after mea- 
sure in a particular direction, tending 
to what I have described, they disgrace 
their position unless they foresee the 
consequences of what they are doing, 
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the direction of the measures they sup- 
port. It is my intention to vote against 
the second reading of the Bill now, since 
five years hence we shall have to consider 
whether the system of secret voting has 
proved a beneficial change. The change 
which has been effected by the system 
of secret voting is this—that whereas 
under open voting each elector was a 
trustee for his neighbours, by the system 
of secret voting the vote becomes the 
property of the voter as an individual, 
for the use of which he is responsible to 
no one; and when you once shall have 
established that principle—that a vote 
is a property and not a trust permanently 
—the arguments addressed to the House 
by the hon. Member for the Border 
Burghs become irresistible, for every- 
one has aright to say—‘‘ Why am I not 
to have this property as well as others ?” 
and no arguments as to his being 
qualified, or the reverse, to act as trustee 
are applicable. I believe that this forms 
the strength of the present movement— 
a movement which will not be restricted 
to the measure now before the House, 
but must continue to be valid against 
every limitation of the franchise you 
may attempt to assign, since the fact 
that the vote is secret and a property 
must render every limitation of the 
franchise arbitrary. Believing this, I 
wish to defer the solution of these great 
questions until Parliament shall have 
reconsidered that most radical of all 
changes—-the radical change which I 
think the House was misled into adopt- 
ing, when it sanctioned the principle of 
secret instead of open voting. I shall, 
therefore, vote against this measure 
being now taken into further considera- 
tion. 

Mr. CAMPBELL - BANNERMAN 
said, he could not believe that the hon. 
Gentleman the Member for North War- 
wickshire truly represented the feelings 
of any large number of Members in that 
House, and he must therefore decline to 
follow him through all those portentous 
consequences which he predicted would 
follow from the adoption of this mea- 
sure. On the other hand, the hon. 
Member for Stafford (Mr. Salt) repre- 
sented generally the feelings of a num- 
ber of Members on the opposite side of 
the House, and he had admitted at once 
the strength of the case in favour of this 
Bill. He said that the provisions of the 
Bill were certain to be carried, and the 
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arguments he urged were solely, or 
mainly, addressed to the time which had 
been chosen for bringing the Bill for- 
ward. He (Mr. Campbell-Bannerman) 
remembered that last year, when his 
hon. Friend the Member for the Border 
Burghs (Mr. Trevelyan) introduced his 
Bill, he was attacked for bringing it in 
at the end of the Session, when Parlia- 
ment was exhausted with work, and 
when there was so much business on the 
Paper. That certainly could not be said 
on the present occasion. They had a 
new Parliament, a House of Commons 
with not too much to do, and if ever there 
was a time suited for the discussion of a 
measure such as this, he thought it was 
that which his hon. Friend had chosen. 
The hon. Member for Stafford (Mr. 
Salt) had alleged one objection to the 
Bill which he could not admit to have 
any force—that it would have the effect 
of harassing the Ministry. It appeared 
to him (Mr. Campbell-Bannerman) that 
Ministers, unlike trades, were made to be 
harassed, and if they were not harassed 
it was only because the House of Com- 
mons, or they themselves, were not pro- 
perly discharging their duties. The Bill 
had this peculiarity, that the burden of 
the case lay, not upon those who were 
the advocates of a uniform suffrage in 
town and country, but rather upon those 
who would maintain the present unequal 
system. Now, it was one of the most 
remarkable and absurd features in the 
public system of this country, that there 
should be this great distinction between 
town and country. No such distinction 
existed in any other constitutional sys- 
tem—or in any country, in fact, with 
which they cared to institute a com- 
parison ; and unless it could be shown 
that the distinction was essential, that it 
was founded on reason, or that it was 
beneficial, he submitted that they ought 
to welcome the proposal in his hon. 
Friend’s Bill as a step at least towards 
its removal. He said a step towards the 
removal of the distinction, for it should 
be observed that the irregularity of the 
suffrage was not the only difference be- 
tween town and country. What did 
they find in their towns? They found 
every householder with a vote for the pur- 
pose of Imperial Government; but, be- 
sides that, they had an independent com- 
munity managing its own affairs, electing 
its own officers, imposing its own taxa- 
tion, and sharing amongst all its mem- 
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bers the responsibility of its public life. 
But let them step across the boundary— 
and generally it was an arbitrary boun- 
dary —which divided the borough or 
municipality from the county, and it was 
not too much to say that, so far as the 
forms of government were concerned, 
they stepped at once from the Nineteenth 
Century into the Middle Ages. In the 
first place, they had there a franchise 
which shut out from all direct interest 
in national affairs the humbler house- 
holders ; and, in the second place, they 
had the local interests of all entrusted to 
a body of irresponsible persons nomi- 
nated by the Crown, while the great 
mass of the ratepayers, and of those 
inhabitants who might not be rate- 
payers, had no voice whatever in matters 
intimately affecting their welfare. Now, 
he believed that if they agreed about 
one thing more than another, it was the 
advantage of representative institutions ; 
and this advantage was not confined to 
maintaining independence and the free 
exercise of rights, but there was also this 
benefit—that a spirit of self-reliance was 
we and cultivated in those who lived 
under those institutions. The hon. Mem- 
ber for Stafford himself, in objecting to 
the disfranchisement, as he called it, 
which would necessarily follow the adop- 
tion of the measure—that was to say, 


turning certain boroughs into county 


constituencies—based his objection on 
this very ground—that owing to the 
municipal independence of the borough 
of Stafford, its inhabitants had a tone 
which was superior, he presumed, to 
to that of their county neighbours. So 
that he (Mr. Campbell-Bannerman) sub- 
mitted to the House that the anomaly 
which he had pointed out was not a 
merely theoretical anomaly, but was an 
active cause of mischief. The whole 
machinery and framework of govern- 
ment in the country districts was obso- 
lete, and out of keeping with the prin- 
ciple upon which the Imperial Govern- 
ment was conducted ; and if it worked 
in some instances well—and he admitted 
that in some respects it did work well— 
it was because it was penetrated, to a 
great extent, in spite of itself, by better 
ideas, more in harmony with modern 
notions of government. Of course, that 
was the general question between town 
and country, and this Bill only dealt 
with one part of the difference be- 
tween them. The hon, Member for 
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the Border Burghs had alluded to the 
debate of 1859, when the Government 
of Lord Derby brought in a Bill estab- 
lishing identity of suffrage, and when 
it was alleged by those who opposed 
the Reform Bill of the Government 
of that day, that this variety of suffrage 
was a principle of the Constitution. 
He had often seen this asserted in con- 
stitutional text-books and elsewhere, 
but he had failed to discover that in the 
real and common sense of the word there 
was any such principle involved ; but if 
there ever was such a principle, it was 
surely definitively abandoned in 1832, 
when the occupier in counties was ad- 
mitted to the right to vote. In fact it 
would be a waste of time to go over the 
arguments in favour of identity of suf- 
frage, for he need only refer to the 
speeches of the right hon. Gentleman at 
the head of the Government, of the pre- 
sent Chancellor of the Exchequer, and of 
the present Foreign Minister, in order 
that hon. Members might see how com- 
pletely the arguments against iden- 
tity could be demolished. Now, who 
were those who would be enfranchised 
ifthe Bill were to pass? In the first 
place, there was a great body of house- 
holders in the counties who were prac- 
tically of the same class in society, exer- 
cising the same trades, and having in- 
terests identically the same with the 
householders who had votes in towns. 
There would be no question, he believed, 
on either side of the House, that it would 
be desirable to give those urban elements 
in the counties votes, so long as by doing 
so they did not injuriously affect the in- 
terests of others. But it was alleged 
that if they enfranchised the urban 
householders in the counties, they should 
swamp what was called the agricultural 
interest —that was to say, the purely 
agricultural voters would be out-num- 
bered and overwhelmed in very many 
cases—and that was regarded as an 
evil against which it was desirable that 
the House of Commons should protect 
the agricultural districts. It had often 
been urged that certain interests should 
be represented artificially in the House, 
and proposals had been made to give 
Members to the Inns of Court, the Col- 
leges of Physicians and Surgeons, Cham- 
bers of Commerce, and so forth, with a 
view to do this; but he thought the 
House was now agreed that it was better 
to leave the general interests of the 
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country to find their own level amongst 
themselves, being perfectly certain that 
they would secure due representation 
in this House, and that their centre of 
gravity would certainly and naturally 
change according as the elements com- 
posing them: rose and fell in impor- 
tance. But it might be contended, 
forsooth, that this peculiar trade of 
the cultivation of the soil should be 
selected from amongst all the other 
industries of the country, and treated 
exceptionally in this matter. He was at 
a loss to see what reason could be urged 
for so treating it—he was at a loss to 
see what mystical virtue there was in the 
cultivation of the soil which should en- 
title it to be treated differently from any 
other trade, and even if it were pos- 
sible to do so, he submitted to the 
House that it would be disadvantageous, 
inasmuch as whenever agriculture, or 
what was called the country interest, 
had been treated exceptionally hitherto, 
it had been to its own injury as well as 
to that of others, because it had created 
an artificial antagonism for which in re- 
ality there was no just foundation. But 
when it was said that they should pro- 
tect the agricultural interest from being 
swamped, he would ask the House to con- 
sider what the agricultural interest was, 
and whether they should be taking away 
from it anything which it at present had. 
Was the agricultural interest represented 
at present? They all knew that the 
opinions of landowners and of the tenant- 
farmers were directly collected in the 
House; but what hon. Member could 
say that he spoke on behalf of the agri- 
cultural labourers, who, after all, had 
the largest share in what was called the 
agricultural interest? There was no 
argument which could be adduced in 
favour of enfranchising workmen in 
towns that was not equally applicable to 
workmen in thecountry. Their occupa- 
tion might be different, the one produc- 
ing corn and beef, and the other dealing. 
in iron and cloth; but there was no 
real difference between them, unless it 
were that the agricultural labourer was 
not fit to exercise the franchise. Now, 
so far as fitness to‘exercise the franchise 
was concerned—meaning thereby inde- 
pendence and intelligence—he denied 
this allegation altogether so far as his 
Scotch countrymen were concerned. The 
Scotch peasant was as well educated, 
as thoroughly independent, and every 
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whit as well qualified to discharge the 
duties of citizenship, as his fellows in 
the town. But when they came to 
England—and especially the South of 
England—it was quite possible that 
there might be a lack of intelligence 
and independence. If there was such a 
lack of independence why did it exist ? 
They had had the English peasant for 
all these years under the patriarchal 
system to which he had alluded, and 
if now the taint of servility was upon 
him, what better hope could there be of 
removing it than by applying to him the 
better system which had had happier 
results in the towns, and in arousing 
in him an interest in matters beyond 
his own immediate affairs, and rais- 
ing his self-respect, by teaching him 
that he counted for something in the 
community in which he lived? Then 
it was alleged that he lacked intelli- 
gence. Well, this had been denied. 
His right hon. Friend the Member for 
Bradford (Mr. W. E. Forster) than whom 
there was no better authority, had stated 
that he did not believe that the average 
of education was lower in the country 
districts than in the towns. But, after 
all, if the averages were equal, consider- 
ing the great masses in towns which had 
hitherto been unreclaimed by any educa- 
tional influence, we must conclude that 
the education in the counties where the 
people were so much more accessible 
must be inferior to that of the towns— 
inferior in quality, though, perhaps, 
more widely spread. But if such were 
the case, what a satire was this upon the 
system of education pursued in the coun- 
try districts—a system said to be so 
valuable that we were called upon care- 
fully to protect it from the approach of 
school boards, with their ignoble strife, 
their popular elections, and their com- 
pulsory rules, and what a powerful 
argument it furnished to his hon. Friend 
the Member for Birmingham (Mr. Dixon), 
if the upshot of all the efforts of the 
Church of England and of all the money 
that had been expended upon her 
schools was that the population of the 
rural districts were reckoned to be un- 
worthy to exercise a trust which was will- 
ingly and safely given to those in towns! 
But instead of finding in this unfitness 
an argument for opposing the Bill, he 
found in it an argument directly the 
other way. There was no surer or 
straighter road to education than en- 
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franchisement. If they conferred the 
right to vote on the peasants, they might 
depend upon it that two things would 
follow. In the first place, the higher 
ranks of society, who had it in their 
power to do so, would encourage the 
peasant to give his children a much 
higher standard of education, and they 
might even endeavour to get them to 
reach that inaccessible pinnacle of the 
Fifth Standard, so very difficult at present 
to attain. And also there would be an 
effect upon the peasant himself, when he 
found he was called upon to pronounce an 
opinion upon matters of public interest, 
and he would be the first to claim for 
his children a better education, in order 
that they might be qualified to exercise 
intelligently that right. He thought 
the House was indebted to his hon. 
Friend for bringing in this measure, 
and he trusted that a very small sec- 
tion indeed of the House would op- 
pose it. 

Mr. MACDONALD asked the indul- 
gence of the House while he stated some 
reasons for supporting the Bill of the 
hon. Gentleman. Before he did so, how- 
ever, he thought it just to the House to 
reply to what he thought was implied by 
a statement made by his hon. Colleague 
(Mr. Salt.) In speaking of the borough 
of Stafford, he called it ‘‘ his” borough. 
Now he (Mr. Macdonald) protested 
against the use of language of that 
description. The fact was simply this— 
there was a joint occupancy of that 
borough, and his hon. Colleague was 
not justified in calling it ‘‘ his’ borough. 
He further desired to say that he had 
taken the opinion of the constituency on 
this question—and he was not aware 
that his hon. Colleague had done so— 
and the decision of the constituency had 
been most heartily in favour of extend- 
ing to the counties the franchise it en- 
joyed itself. It was said that this was 
not a fitting time for the passing of a 
Bill of this kind. To his mind it was a 
most opportune time, because they had 
in hand really no question of great inte- 
rest to the country, and there was a very 
strong feeling throughout the entire 
country in favour of this step. During 
the course of last year it was his privi- 
lege to attend large meetings in the 
county of Durham, in the county of 
Northumberland, in the county of Staf- 
ford, in Yorkshire, in Scotland, and in 
Cumberland, At all these meetings 
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there was a pronounced declaration in 
favour of the extension of the franchise 
to the counties. He wanted to know if 
they were to wait till the great body of 
the people that were unenfranchised 
were to make greater demonstrations 
than they had done? If they were, he 
would tell the House what the delay of 
of this measure would do—it would 
create an amount of feeling that he had 
no desire whatever to see. What was 
taking place at the present time? For 
many years the great trade organizations 
of the country were conducted for trade 
purposes, and trade purposes alone ; but 
the inequality that existed between the 
position of the inhabitants of boroughs 
and the inhabitants of counties was 
drifting these great organizations into 
political organizations, and they would 
wield for the future, for political pur- 
poses, the power theyhad hithertowielded 
for trade purposes. He should deplore 
to see this :—and did not use these words 
with a view to alarm the House—he 
rather wished to point out that this, as 
a natural result, was what would take 
place. It had been said by certain timid 


politicians on the Liberal side of the 


House that if this measure was adopted 
it would lead to Conservative re-action 
and the adoption of Conservative prin- 
ciples. That was an unfair and an un- 
just way of arguing the question. They 
ought to do justice to the community in 
the counties, and place them upon an 
equal footing with their fellow-labourers 
in the towns; and he, for one, if Her 
Majesty’s Government were to introduce 
and pass a measure of this kind, would 
not grudge them the occupancy of the 
Treasury benches for the next 10 years 
to come—because in doing a matter of 
right they would carry with them the 
great body of the people. 

Mr. R. E. PLUNKETT said, that 
nearly all hon. Members were agreed 
that this extension of the franchise must 
be made and the only point on which 
they were not agreed was, as to the right 
time for doing it. It was urged by the 
hon. Member for Stafford (Mr. Salt) in 
favour of postponing the measure now 
under discussion, that we had now in 
hand two great constitutional experi- 
ments—namely, the extension of thefran- 
chise under the Reform Act of 1867-8, 
and the Ballot Act of 1872. But were we 
not, in fact, trying a very much larger 
experiment in the Education Act? He 
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thought the consideration that ought to 
determine Members’ votes to-night was 
whether more time ought not to be given 
to see the working of the Education Act 
before they proceeded to upset the exist- 
ing constituencies of the country. It 
was only within a few days that they 
had heard from the Report of an Elec- 
tion Judge that even voters in towns 
voted, not on considerations of principle, 
but ‘ blue” or ‘‘ yellow” as the case 
might be, without the slightest care or 
knowledge what policy was represented 
by those colours. Surely if there could 
be found under the present system voters 
so ignorant, it was scarcely advisable to 
adopt a measure which must inevitably 
swell their number and increase the un- 
reasoning vote. It had been said that 
the shepherd was not represented in that 
House. Well, if that were so, they 
had ample and recent proof that sheep- 
dogs were not unrepresented. But he 
would ask whether any county Member 
on either side of the House believed 
that he was doing his duty in confining 
his efforts to the interests of those only 
who could vote for him at the next elec- 
tion. For his own part, he believed 
that they as anxiously looked after the 
welfare of those who did not bother 
them with deputations as after those who 
were more noisy. He believed, too, 
that none watched those interests so 
carefully as hon. Members who were 
sent unpledged to Parliament. ‘The 
Prime Minister had formerly said, that 
if the county franchise were assimilated 
to the borough franchise it would return 
so large a Conservative majority that he 
would not know what to do with it. In 
that opinion he (Mr. Plunkett) concurred 
—but he did not think the class that 
would be thus enfranchised would prove 
a dangerous class. To his notion a con- 
siderable amount of suspicion attached 
to this cry of the intense desire of the 
agricultural districts for this measure— 
he believed in point of fact that the 
agricultural population did not care for 
the franchise. In America, which was 
often pointed out to them by hon. Gen- 
tlemen opposite, they found that large 
masses of voters abstained from the poll 
altogether, and that election matters 
were to a great extent managed by wire- 
pullers. In England they had been 
obliged to let it be legal to convey the 
voters to the polling places for county 
elections—he believed there was not a 
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county Member in the House who had 
not done it. He looked upon this as a 
kind of bribery, but it was done simply 
because otherwise the voters would not 
go to the poll at all; and out of the 
many thousands of persons with whom 
he had been brought in contact in the 
course of the recent election he had 
found very few who asked for this exten- 
sion of the franchise. He looked, there- 
fore, with some suspicion onthe statement 
that there was a great desire for this 
measure. He did, however, believe, 
with the hon. Member for Morpeth (Mr. 
Burt) that the miners were anxious 
to possess the franchise, and he should 
be glad to see them have it. Butifthey 
granted the franchise to the miners, and 
the protection of the Ballot was re- 
moved it would be merely conferring in- 
creased electoral power on the masters, 
and under the present circumstances it 
would be lodging the same power in the 
hands of the Trades’ Unions. These 
were the two difficulties they had to steer 
clear of. The anomalies which had been 
referred to were such as always must 
exist under any state of things, but they 
were not of much more force than the 
argument that this measure ought to be 
carried because it was intrinsically good. 
A man might acknowledge, for instance, 
that marriage was intrinsically good, 
and yet he might deny that it would be 
good for him to marry to-morrow. 
The question had been discussed too 
much on the ground of the wishes of 
individuals, too little on the ground of 
public expediency. What they had to 
do was to look at the effect of such a 
proposal on the country, and to adopt it 
only when its advantages to the indi- 
vidual and to the country were found to 
correspond. 

Mr. E. NOEL said, he hoped the 
House would extend to him the kind 
consideration which they usually afforded 
to anew Member. The only arguments 
they had hitherto heard in opposition to 
the Bill had related chiefly to the ques- 
tion of delay—they were asked to delay 
the measure; they were told that the 
time for it had not yet come. He 
thought, however, that this argument 
had little relevancy to the question 
really before them. Hon. Gentlemen 
opposite had maintained that the re- 
sults of the elections had told them they 
were elected to support a Government 
whose chief functions were those of 
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silence and consideration; and it was 
said that there was no reason at this 
moment for extending the franchise 
which was given to the boroughs by the 
Bill of 1867-8. He presumed, therefore, 
that it was feared that should a similar 
extension be given to the counties, 
that silence would become permanent, 
and that consideration so prolonged that 
the country would sink into eternal 
slumber. He did not think that would 
be the case. The question of delay ap- 
peared to him to be hardly one which 
they need ask themselves at the pre- 
sent moment. The right hon. Gentle- 
man at the head of Her Majesty’s Go- 
vernment in 1867, in bringing forward 
the Act for the extension of the fran- 
chise in boroughs, made use of words 
which he believed he was in Order in 
quoting to the House. Referring to a 
Resolution which that House had passed, 
the right hon. Gentleman said that— 

“The being rated to the poor and the paying 
of the rates constituted a fair assurance that the 
man who fulfilled those conditions was one 
likely to be characterised by regularity of life 
and general trustworthiness of conduct.— 
[3 Hansard, clxxxvi, 10.] 


That was a principle which in that 
House ought not to be lost sight of. 
And why should not the same test be 
applicable to those whom it was now 
proposed to enfranchise ? Three classes 
of persons would be enfranchised under 
this Bill—first, those who dwelt in the 
outskirts of parliamentary boroughs, 
who were frequently the most respect- 
able of the working men, who had more 
consideration for the welfare of their 
families than for their own convenience ; 
secondly, the householders of small 
towns thatreturned no Memberto Parlia- 
ment; and lastly there was the class, 
which alone seemed to be present to the 
minds of those who advocated this mea- 
sure—the agricultural labourers. Re- 
presenting, as he did, a group of 
boroughs in Scotland (Dumfries, &c.), 
he would ask why the householders of 
Newbury should not have an equal 
right to vote with their neighbours of 
Andover? Why should the householders 
of Keighley, with a far larger population, 
not have the same privilege as their 
neighbours in Knaresborough? The 
real reason which caused hon. Gentle- 
men to oppose this Bill was that they 
did not consider the agricultural labourer 
fit for the franchise [‘‘No, no.”] He 
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was happy to hear that ‘‘ No, no” from 
the opposite side, because if the agri- 
cultural labourer was not unfitted, then it 
was admitted that the last remaining ar- 
ment against the Bill was disposed of; 
for if the rural householders were suffici- 
ently qualified and sufficiently educated to 
be able to use the franchise as well as the 
voters in boroughs, what remaining ar- 
gument could be used against the Bill? 
It might be said that there was no de- 
mand for this Bill, and that it was not 
called for by the country. He begged 
to differ from hon. Gentlemen who used 
that argument. He believed there was 
a great and decided call for this mea- 
sure. It certainly had not reached the 
point of agitation and violence; but 
would any hon. Member say that no 
wise measure was to be passed in the 
House without being forced on by vio- 
lence from outside? Was nothing to be 
anted because men did not come 
own and demand a particular measure 
from the House? It seemed to him that 
there was no argument so revolutionary 
as to say—‘‘ You must hold tumultuous 
public meetings and create sufficient 
disorder, and then we will grant you all 
you require.” He knew it was said 
that the Bill would destroy the balance 
of representation—it was said that if 
they had many more voters, they would 
so disturb the balance that there must 
be a redistribution of seats. [ Zronical 
cheers.| He was surprised to hear that 
from the opposite side of the House, for 
he remembered that for many years 
they had sat still under inequalities 
quite as large as any that might be 
created under the Bill of his hon. 
Friend. Let him remind them that two 
noble Lords now sitting on the Treasury 
Bench were in that position. One noble 
Lord (Viscount Barrington) represented 
a borough?%of 6,700 inhabitants, and the 
other noble Lord, the Member for Liver- 
pool (Viscount Sandon), represented a 
constituency with a population of over 
493,000, which was not less than 70 times 
that of the borough of Eye. Inequali- 
ties as great as that were in existence 
at this moment, and yet were looked 
upon as part of the Constitution of the 
country. Two other hon. Gentlemen 
sat on the benches opposite, one repre- 
senting a town (Andover) with 7,100 in- 
habitants, and the other representing 
the large constituency of Marylebone, 
where there were 477,000, or nearly 60 
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times as great a population. Again, he 
might mention two other hon. Gentlemen 
also on the opposite side of the House, 
of whom one represented a borough 
(Knaresborough) with 5,200 inhabitants, 
whereas the hon. Member for Leeds repre- 
sented a population of 257,000, or nearly 
50 times the number. These inequalities 
did exist, and had existed for a long 
time, and he believed the hon. Gentle- 
men opposite were willing to allow them 
to remain with great equanimity. How, 
then, could it be otherwise than wrong 
to keep out persons who were perfectly 
qualified to use the franchise, simply 
because to admit them would cause in- 
equality in the representation? Before 
he sat down, he would call the attention 
of the House to one single fact—that 
there were already in existence and en- 
franchised in some constituencies more 
agricultural labourers than would be en- 
franchised by this Bill. He regretted 
that he did not see on the Treasury 
Bench opposite the right hon. Gentle- 
man who represented the constituency 
of New Shoreham (Mr. Cave), for he 
would have liked to have heard that right 
hon. Gentleman say how the Act of 1867 
worked in that constituency. It might 
be said that was a borough and not a 
county. It was, in fact, an agricultural 
parish in the county of Sussex; and he 
would like the hon. Gentleman to inform 
the House if he did not think the other 
agricultural labourers of the county of 
Sussex might as well have the privilege 
of the franchise as those agricultural 
labourers whom he represented? The 
right hon. Gentleman at the head of the 
Government had had the honour of 
placing the borough franchise on a clear 
and intelligible principle. He had placed 
the borough franchise in a position which 
he (Mr. Noel) believed would remain as 
it now stood during the life-time of every 
hon. Member of the House. It would 
be a singularly high honour if the same 
right hon. Gentleman was to give to the 
counties a franchise based on the same 
clear and intelligible principle, which 
would have an equally lasting effect, 
giving to the Constitution of this country 
a strength which at this moment it did 
not possess ; and elevating a large num- 
ber of loyal subjects of Her Majesty, 
who at this time had certainly a 
grievance. ‘ 

Sm EARDLEY WILMOT said, that 
having the honour to represent a county 
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(Warwickshire) in which great agita- 
tion prevailed among the agricultural 
labourers, he could not avoid making 
a few remarks on the subject before 
the House. It had been very mode- 
rately and ably introduced by the 
hon. Member and he heartily congra- 
tulated the hon. Gentleman upon it. 
As regarded the Bill under discussion, 
he could not concur in any measure 
which would remove the constitutional 
distinctions between the borough and 
county franchises, so as to place them 
on the same footing. The one franchise 
rested upon occupation, and the other 
upon property ; and he entirely con- 
curred in the views expressed by his 
hon. Friend the Member for North 
Warwickshire (Mr. Newdegate) with 
regard to the consequences that would 
result from the assimilation of the 
two franchises—namely, that it would 
lead to universal suffrage. He had 
lately gone through the agricultural 
districts of South Warwickshire, and 
had visited Stratford-on-Avon and 
Leamington—towns in the county which 
did not return Members to that House 
—and nowhere had he met with any 


desire for the placing of the county fran- 
chise on the same footing as the borough 


franchise. He admired the qualities of 
the working man, and desired measures 
for his elevation; but he regarded him 
as a prey at present to political agi- 
tators; and in any view he did not wish 
to see him placed in that House at the 
expense of every other class of the com- 
munity—as would be the case if this 
Bill were passed. Education ought to 
precede enfranchisement, and not en- 
franchisement education, as had been 
urged by the hon. Member who had just 
spoken, and when the working man was 
educated he (Sir Eardley Wilmot) would 
be ready to support the proposal that he 
should be enfranchised. As to the bo- 
rough householder, he admitted that 
when the right hon. Gentleman the 
Member for Buckinghamshire proposed 
to extend the franchise, as he had done 
by his Bill of 1867-8, he viewed his pro- 
posals with alarm—but he would now 
admit that the right hon. Gentleman had 
exhibited as much wisdom as courage in 
carrying out his plans. 

Captain NOLAN believed that the 
passing of this measure would have a 
good effect in Ireland, because it would 
bring again within the pale of the Con- 
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stitution a large number of small hold- 
ers who had been disfranchised some 30 
or 40 years ago. He thought it of great 
importance that these unrepresented 
persons should be again brought within 
the pale of the Constitution. 

Mr. NEVILLE-GRENVILLE said, 
that the real truth was that hon. Mem- 
bers opposite wished for a Reform Bill 
every four or five years, whereas, neither 
the House nor the country was at all 
anxious for a measure of that kind every 
time the subject suited the interests of 
political agitators, or whenever the 
Whigs happened to be in adversity. He 
recollected that when the Reform Bill of 
1832 was passed, the Whigs believed 
that they were in power a long time— 
indeed, it was said that one Member of 
Brookes’s threw up his hat and said— 
‘We are in for life;” whereupon he 
was corrected by another, who said— 
‘We are in for ever;” and nothing 
more was heard about a fresh Reform 
Bill, until Sir Robert Peel came into 
office; and then the agitation for a fresh 
Reform Bill immediately commenced— 
and from that time to the present, agita- 
tions had been got up whenever the Libe- 
rals were in trouble. Hon. Members oppo- 
site did not seem to be aware that if this 
Bill were passed, there would be a ne- 
cessity for an immediate re-distribution 
of seats. The question before the House 
was, not as to the fitness or the unfitness 
of the agricultural labourer fer the fran- 
chise, but whether we should have a 
fresh Reform Bill when we had so re- 
cently passed the last one. In his opi- 
nion, Parliament should not again enter 
upon the question of Reform until it had 
settled many pressing social questions 
of the day. He could corroborate many 
previous speakers as to the indifference 
of the agricultural districts to this ques- 
tion. In his communications with his 
constituents he had never heard the 
question of the reduction of the county 
franchise broached ; and most of the 
Petitions which had been presented had 
been got up by agitators. He was much 
obliged by the manner in which the hon. 
Member, in moving the second reading 
of this Bill, had acknowledged the efforts 
which were being made by the county 
Members to ameliorate the condition of 
their cottagers. The truth was, that the 
county Members were. most anxious that 
their tenants should be well housed. All 
had not been done that was required, 
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but still a great stride had been made in 
the right direction. The hon. Member, 
however, had not done sufficient justice 
to those members of the working classes 
who, by their own industry and with the 
assistance of building societies, had be- 
come the owners of their own dwellings, 
and had thus obtained a vote for the re- 
presentation of their counties. He hoped 
that many years would pass before the 
House would again consider the ques- 
tion of Reform. 

Mr. W. E. FORSTER said, he must 
congratulate his hon. Friend the Mem- 
ber for the Border Burghs on the stage 
at which this question had arrived, and 
on the able manner in which he had 
brought forward a question, in which 
he took so deep an interest, and to the 
principle of which no valid objection had 
been brought forward on either side of 
the House. It was true that the hon. 
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Member for North Warwickshire (Mr. 
Newdegate) had opposed the Bill on its 
principle on the ground that it would 
lead to either a Republic or a Despotism; 
but the House was aware that the hon. 
Member had always had a vision of that 
kind before him, except when he had 


the still more alarming vision of the 
presence of the Pope. With that excep- 
tion the question had not been whether 
the rural householder should or should 
not have the franchise, but whether he 
should have it this year. It was true 
that another hon. Member for Warwick- 
shire (Sir Eardley Wilmot) agreed with 
the other hon. Member that this ex- 
tension of the franchise must lead to one 
of two fearful alternatives; but at the 
same time he admitted that, although 
he had at first thought that the step 
which was taken at the time of the last 
Reform Bill by the right hon. Gentle- 
man at the head of the Government 
with regard to the borough franchise 
was a dangerous one, he now felt that 
the right hon. Gentleman had shown 
great wisdom and foresight in taking it. 
The House might, therefore, fairly ask 
the hon. Member not to be alarmed at 
the proposed extension of the principle 
to the county constituencies. However 
powerful might have been the speech of 
the hon. Member in moving the second 
reading of this Bill, the effect in favour 
of the measure was scarcely so power- 
ful as that of the speech of the hon. 
Member for Stafford (Mr. Salt), who 
had opposed it. The hon. Member 
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had no fear of the extension proposed 
by the Bill itself—the only result the 
hon. Member appeared to dread was that 
if this Bill were passed, by some other 
Bill which might be passed at some 
future time the borough of Stafford 
might be disfranchised. The hon. Mem- 
ber stated that he opposed the Bill with 
the greatest hesitation, and that the Go- 
vernment was one pledged to silence and 
consideration. The House was well 
aware that the Government was a very 
considering Government; but surely 
some advantage should come from all 
this consideration? The hon. Member 
also said that the House ought first to 
wait and watch for the result of the 
Ballot Act. But really when an impor- 
tant Bill like this was proposed, and an 
hon. Member offered in opposition to it 
the arguments that the House had lately 
passed another Act, and that a Commit- 
tee upstairs were considering that Act, 


‘and that therefore we had better wait— 


the arguments so based were, in his opi- 
nion, of little value. The Committee 
sitting upstairs was merely considering 
whether the Returning Officers should 
have certain payments made to them 
or not. The hon. Member for West 
Gloucestershire (Mr. Plunkett) said that 
the House should await the result of 
the working of the Ballot Act. But that 
was no answer to the rural householders. 
Both sides of the House were satisfied 
with the working of the Ballot Act. 
[‘*No, no!” ] Well, at all events, the 
vast majority was. He therefore con- 
gratulated the hon. Mover of the Bill 
that this important question was reduced 
toa mere question of time. It was a 
question of whether it should be passed 
sooner or later, and he looked forward 
with hope to the time when hon. Gen- 
tlemen opposite would be its supporters. 
His hon. Friend might well be right 
in saying that probably this was the 
last Wednesday which would be oc- 
cupied by this question, because, very 
likely, the matter would be taken up 
by the Government. The hon. Mem- 
ber for Somerset (Mr. Neville-Grenville) 
had stated that the country did not wish 
for a Reform Bill every five years, and 
that it especially wished not to be troubled 
with Reform Bills every time the Whigs 
were out of office. He might, however, 
remind the hon. Member that last time 
when the Whigs were out of office there 
was a Reform Bill; and history showed 
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that when the Whigs were out of office 
nothing was more natural, more pro- 
bable, or more likely than that a Conserva- 
tive Government, especially one having 
the present Prime Minister at its head, 
should think about bringing in a Re- 
form Bill. There could be nothing more 
natural than that the right hon. Gentle- 
man should desire to complete the work 
he had undertaken of reforming the 
county as well as the borough franchise, 
especially as he had never produced any 
argument against the fitness of the rural 
householders for the franchise. As to 
the question of time—in his view the 
question was a pressing one, and there 
being no question of principle involved 
he thought Parlianient was bound to 
set to work to settle it. It had been 
stated that the numerous body of the 
inhabitants of counties who did not now 
possess votes might be divided into 
three classes—first, those rural house- 
holders who were in the same condition 
as the present borough voters having 
the same occupation, and being in the 
same social circumstances; secondly, 
those who were occupiers in large towns 
that were not Parliamentary boroughs; 
and thirdly, that large class which 
was differently situated, consisting of 
the agricultural labourers and miners. 
Taking the first two of these classes, the 
factory dwellers in villages and the oc- 
cupiers of these large towns would have 
a right to complain that they were not 
placed on an equality with their fellow- 
workers who lived in boroughs. True, 
it might be objected that there were and 
always had been anomalies in our Con- 
stitution, and that therefore these people 
must rest satisfied with the existing state 
of things; but that reply would not con- 
tent them, and in two or three years their 
complaints would become so loud, and 
be so well founded, that Parliament 
would no longer be able to resist them. 
But when they came to deal with the 
third class, the circumstances were very 
different. This was pre-eminently a 
question of practical policy ; it was, whe- 
ther we should, in pursuance of old pre- 
cedents, as had been our wont, adapt our 
constitutional machinery to the work it 
had to do, according to the social necessi- 
ties of thetime. The reason why we had 
proceeded in this country by reform, and 
not by revolution, was, that when new 
social forces had shown their power we 
had included them within the pale of the 
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Constitution. Were we not in that posi- 
tion now? Was not this agricultural 
labour a new force which ought to be 
admitted within the Constitution? Were 
we not in this position—that if we were 
to make use of this force it would assist 
the Commonwealth, and that if we did 
not make use of it, it would be used 
against us? Should we not be increas- 
ing the power of Parliament by giving 
the agricultural labourers votes ? Should 
we not diminish that power by denying 
them votes? No doubt, the labourers 
were the oldest class in the community ; 
but, as far as the Parliamentary vote 
went, they were a new force. Until 
now they had been asleep, not knowing 
or caring anything about the suffrage ; 
now they were awake and claimed the 
suffrage. [‘‘No!”] If the point, whe- 
ther they did or did not, was to be put be- 
fore the House, this question would soon 
be settled. Now, thanks to the facilities 
of communication, thanks to their having 
a common cause and a common interest, 
they were coming into the possession of 
that power which was given by sym- 
pathy and common feeling. Until now, 
as citizens, they had been deaf and 
dumb; unable to express their feelings 
upon politics, to proclaim their griev- 
ances and wants; deaf to appeals from 
without, to incitements to improvement 
of their position, though, he was glad to 
say, deaf also to instigation to disorder. 
Now they had begun to express their 
opinions on political affairs, to proclaim 
their own grievances, to declare their 
own wrongs. Thanks to the political 
and the intellectual activity of the time, 
they were expressing themselves, and 
their leaders had become a power in 
the land. He indignantly repelled and 
lamented some of the teachings that 
had been given to these men, who were 
just waking up to a consciousness of 
their political rights: — it must not, 
however, be forgotten that their best- 
known leaders did not lay themselves 
open to such censure. The speech which 
had been made to-day by a working- 
man Representative—the hon. Member 
for Morpeth—showed the advantage the 
House had gained by his entrance into 
it, and he should be glad if a larger 
proportion of working Representatives of 
the country could bring their help to 
bear. He should like to see one or 
two leaders of agricultural unions, and 
one or two leaders of miners’ unions, in 
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the House. He did not doubt that that 
eminent man, Mr. Arch, would one day 
be a useful Member of the House. 

“Oh!” )] If he were here to tell the 

ouse that the agricultural labourer 
ought to be allowed the full privileges 
of an English citizen, the Gentlemen who 
now resisted the claim would welcome 
his genius and eloquence in support of 
it. It was not men like Mr. Arch 
only that the agricultural labourers had 
to hear. There were, undoubtedly, 
most incendiary statements brought be- 
fore them. Would they be giving those 
incendiary advocates power by giving 
labourers a franchise? Would they 
not rather reduce them to powerless- 
ness? They would, in fact, destroy 
these incendiary influences by including 
these labourers within the pale of the 
Constitution. Hon. Gentlemen opposite, 
themselves, when they went down into 
their counties, would then have to argue 
with these men, as men having votes, 
and they would find that there was now 
quite as great a spirit of inquiry among 
them as there was among the population 
of towns. Not only were these agricul- 


tural labourers awakening up for the first 


time to a consciousness of their ability 
to take a share in the affairs of the 
country, but it appeared to him that 
there were special circumstances con- 
nected with the present time that made 
it most necessary that their claims should 
be recognized. As regarded the Mas- 
ter and Servant question, that was a 
matter which must be considered; would 
it not be most desirable that Represen- 
tatives of the agricultural labourer 
should aid in its consideration? Again, 
there were the Liquor Laws, on which, if 
the feeling of the agricultural labourers 
could be expressed, the House would 
better know the real position of the 
rural districts in respect to these laws. 
The Land Tenure Laws were entitled 
to a better consideration in the House, 
and into the discussion of that subject 
they ought to admit the Represen- 
tatives of the agricultural labourers. 
Then as to a question to which he had 
directed particular attention—the ques- 
tion of education—he confessed he should 
like to hear the opinion of the country 
working classes on that subject. As 
to Church Reform, there were hundreds 
of thousands of the rural population to 
whom this matter was of the deepest and 
most vital interest, and he should like to 
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hear from these people some expression of 
their opinion. He was not an opponent 
of the Church, but if he were, he would 
say that one of the causes of most vital 
injury to the Church would be to longer 
stop up the way of the agricultural 
labourer to attaining the Parliamentary 
franchise. He wished to say one word as 
to an argument often used in these de- 
bates, but which had been only alluded to 
by one hon. Gentleman that day—namely, 
that the House ought not to pass the Bill 
because of the historic traditionsof the 
country ; over that there had grown up 
two forms of representation—namely, 
property represented in the counties and 
numbers in the boroughs. Well, he for 
one did not believe in the historic truth 
of that argument. He believed that if 
they went back to the early history of 
the country, they would find that by 
means of freeholders in the counties and 
freemen in the towns, Parliament in 
those early times was constituted. The 
old electors were those who were not 
serfs, nor were the agricultural labourers 
now serfs. There was no precedent for 
the notion that they were to have one 
party to represent the property, and 
another the numbers of the country. 
Had such a notion been presented to our 
forefathers, they would have risen up 
against it. But whether there were his- 
toric truth in the statement or not, the 
argument was a pedantic one at the pre- 
sent day. It was not an argument that 
could be used in view of such a question 
as that now arising between master and 
servant in the rural districts. Could 
they tell the agricultural labourers now 
that they were represented by the far- 
mers, that there was no antagonism of 
interest between them, and that they 
might trust the farmers to speak for 
them. It would be a mockery to tell 
them so, or to say to them that in the 
country property was represented, and 
not numbers. It was a matter in which 
the farmer and the labourer had diffe- 
rent interests, and which ought to be 
considered from the point of view of the 
wage-receiving, as well as from that of 
the wage-paying classes. On the gene- 
ral question, therefore, and considering 
the special circumstances of the time, 
this was pre-eminently a question of 
practical politics. What were the ob- 
jections raised to the Bill? The first 
was, that if votes were given to the 
country householders it would re-open 
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the whole question as to the distribu- 
tion of seats. He was not prepared to 
say it would not; but could they say to 
those people, ‘‘ we cannot admit you be- 
cause this other matter is to be dealt 
with?” That would have been no answer 
to the present constituencies in boroughs, 
and it was no answer to the country 
householders. But he believed that the 
difficulty had been enormously over- 
rated. What was the fact with respect 
to his own borough? In Bradford, be- 
fore the Reform Bill of the Prime Mi- 
nister passed, the constituency was 
under 4,000; now it was over 23,000. 
In the neighbouring borough of Ponte- 
fract the constituency had been increased 
from 700 to 2,000, but it was not found 
necessary to increase the number of Re- 
presentatives for Bradford, or to give it 
a greater number of Members than 
Pontefract had. If any attempt, there- 
fore, were made to postpone the consi- 
deration of the question until they had 
a logical and complete arrangement of 
representation according to population, 
the argument in support of it would 
have no more force than it had during 
the consideration of the Reform Bill of 


the right hon. Gentleman at the head of 


Her Majesty’s Government. Then as 
to re-distribution, he did not doubt that 
on its own merits a strong case could be 
made out for a re-consideration of the 
distribution of political power, or that 
their present ‘‘silent and considerate 
Government” might be ready to consider 
such case. But there was another reason 
urged for a postponement of the question 
which might have some weight on both 
sides of the House—namely, the effect 
a re-distribution would have on indivi- 
dual seats, and on the combinations of 
political parties. Well, if the case were one 
of overpowering necessity, hon. Members 
would find that, sooner or later, it would 
have to be decided upon its real merits, 
and that the question of individual seats, 
or even of party position, would be held 
to be of little account. It was very 
hard to say what party would gain by 
the passing of this measure. He had 
no notion before it became law which 
party would gain by the Ballot system. 
As it happened, hon. Gentlemen oppo- 
site had gained at the present elections ; 
but the only guess he could make as 
to the present question was this—that 
that party would eventually gain who 
supported it, and that the party would 


Mr. W. E. Forster 


_ {COMMONS} 





(Counties) Bill. 248 


eventually lose who opposed it. Had 
the late Government remained in office, 
and had he continued to be a Member of 
it, he would have done what he could to 
press this matter upon the attention of 
his Colleagues—though what they would 
have done about it he did not know. 
As an advocate of the cause, he was glad 
that the Conservative party had now 
special advantages for dealing with this 
question. They were the country party. 
The large majority of the county Mem- 
bers were supporters of the Prime Mi- 
nister. As a manufacturer, and as a 
Member for a borough constituency, he 
would welcome the agricultural labourers 
within the pale of the Constitution. 
They were not serfs, and was it for 
county Members to exclude them? They 
were their neighbours—they knew their 
worth, their intelligence, their tenacity, 
their endurance—how loth they were to 
accept new ideas, but how hard it was to 
drive an idea from them when they had 
once got hold of it. County Members 
knew, too, how inclined the agricultural 
labourers were to follow and respect 
those above them, and around them, who 
did their duty towards them, and they 
knew also that if once a feeling of sus- 
picion or distrust became implanted in 
their minds, it was very difficult indeed 
to uproot it. They were, therefore, emi- 
nently the men to come forward and 
welcome the admission of those persons 
into the ranks of self-government. There 
was a time when many Members of the 
Conservative party looked forward with 
apprehension to the working of the Re- 
form Bill of the Prime Minister; but 
even the hon. Member for West Nor- 
folk (Mr. Bentinck) would hardly say 
now that the “leap in the dark” was 
not taken with foresight. It was for 
that party now to complete its work. No 
man knew the condition of the counties, 
or understood the agricultural labourer 
better than the right hon. Gentleman 
opposite the Member for Oxfordshire 
(Mr. Henley), to whose weight and au- 
thority with the Conservative party, as 
much as to that of the Prime Minister, 
was owing the passing of the late Reform 
Act. He asked the right hon. Gentle- 
man, had he less faith in the agricultural 
labourers of Oxfordshire than he had in 
the new electors of Bradford? On that 
side they had the satisfaction of know- 
ing that the dealing with this question 
was merely a matter of time—it was ad- 
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mitted on all hands that it must be 
settled sooner or later, and his belief was 
that it would be settled soon. The right 
hon. Gentleman the Prime Minister did 
not happen to be in the House when his 
hon. Friend the Member for the Border 
Burghs, without bitterness or complaint, 
alluded to an expression which fell from 
the right hon. Gentleman on the hust- 
ings in the country. When he heard 
the expression used, he confessed he did 
not think that the right hon. Gentleman, 
who was the greatest master of the use 
of adjectives he ever knew, was quite so 
skilful in their use as he usually was 
when he said that the fact of his hon. 
Friend bringing forward this question 
was “disgusting.” Perhaps, what the 
right hon. Gentleman meant was that 
he was disgusted he would not have the 
opportunity of bringing forward the 
question himself. However that might 


be, his hon. Friend had taken up the 
question, and he believed that before 
long it would be taken up by the Govern- 
ment of the day. The agricultural la- 
bourers claimed the franchise, and public 
opinion, which, after all, was the ruler 
of the country, was coming every day 


more and more to the conclusion that it 
would be only just and wise, and Con- 
stitutional and safe, to grant the claim. 
He fully believed that if this Parliament 
did not settle the question the next 
would. They might depend upon it that 
it was a necessary work to give to that 
class the same fair treatment which had 
been extended to the rest of the Queen’s 
subjects. It was, as he had said, a 
necessary work. It must be done sooner 
or later, and the sooner they set about 
it the easier they would find the task, 
Mr. DISRAELI: Sir, Iam sorry that 
any observation I have made anywhere 
should be displeasing to the hon. Gen- 
tleman who brought forward this ques- 
tion, and still more am I sorry that I 
had not the advantage of listening to 
his speech to-day. The fact is that, as 
it was the second reading of a Bill he 
had himself introduced, I — perhaps 
rashly—inferred that he would not ad- 
dress the House so early in the day, and 
therefore I was not in my place as soon 
as I ought to have been. But I can 
assure the hon. Gentleman, however I 
may have been reported—and, as I have 
once before said, a good deal has hap- 
pened since those observations were 
made—I clearly remember that the 
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feelings under which I made them 
were not such as they have been in- 
terpreted to be by the hon. Gentle- 
man and by others. I do not for a 
moment wish to challenge the right of 
an independent Member of the House 
to deal with any question, and certainly 
not with a question even of the import- 
ance of organic reform of the Con- 
stitution. I know well from my ex- 
perience of this House that there 
are very few questions which ulti- 
mately greatly interest the country which 
have not been and which are not first 
introduced by Members not connected 
with the Government. But in the par- 
ticular instance which I had in my mind 
on the occasion of making the observa- 
tions referred to, I wished to express my 
disapprobation of an independent Mem- 
ber bringing forward a great question 
of organic reform in our Parliamentary 
Constitution behind a Government who 
were themselves pledged to its principle. 
Under these circumstances, I confess— 
although I may not have used the not 
very happy epithet referred to—I did 
express my entire disapprobation of such 
conduct; because I think that if the 
party was in the condition we have 
heard, it was the duty of the Govern- 
ment of the country themselves to deal 
with the question. Now, Sir, what has 
surprised me most in the course of the 
remarks I have listened to to-day is that, 
on the question of the conceding of poli- 
tical privileges to classes of our fellow- 
subjects, the expediency of such a course 
has been advocated on the plea that 
they are the rights of man. ‘The right 
of certain classes to the franchise has 
been put forward by some speakers as 
the basis of our legislation. And I must 
say that many others who have addressed 
the House have really in the drift of 
their obsefvations—although with some 
caution—assumed a position which in 
my mind I should have thought hon. 
Gentlemen on both sides of the House 
would regard not only as perilous, but 
as one which would not and could not 
commend itself to the acceptance of Par- 
liament. The distribution of political 
power in the community is an affair of 
convention, and not an affair of moral 
and abstract right ; and it is only in this 
sense that we can deal with it. Now, 
as regards the classes which the hon. 
Gentleman by his Bill seeks to invest 
with the franchise, I have no hesitation 
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in giving my opinion. I have no doubt 
that the rated householder in the county 
is just as competent to exercise the fran- 
chise with advantage to the country as 
the rated householder in the towns. I 
have not the slightest doubt whatever 
that he possesses all those virtues which 
generally characterize the British people; 
and I have as little doubt that if he pos- 
sessed the franchise he would exercise 
it with the same prudence and the same 
benefit to the community as the rated 
householder in the town. But we must 
remember that the classes who would 
receive the franchise if this Bill of the 
hon. Gentleman were passed, are not 
made up of the simple materials which 
some speakers in this debate have chosen 
to assume. I was struck very much by 
an observation of the hon. and gallant 
Gentleman the Member for the County of 
Galway (Captain Nolan), who said there 
was this difference between England 
and Ireland in respect of this question— 
thatin regard to England, this was a ques- 
tion of admitting the labouring classes 
to the suffrage, while in Ireland it was 
a question of allowing various classes— 
small proprietors and others—to regain 
the suffrage: but he assumed that the 
question before-us was merely the ques- 
tion whether the labouring classes in 
England should possess the franchise, 
and some hon. Gentlemen—Representa- 
tives of English constituencies—who 
ought to be better informed on the mat- 
ter than the hon. and gallant Member 
for Galway, have likewise mistaken the 
question. The right hon. Gentleman 
who has just addressed us with so much 
passionate fervour (Mr. W. E. Forster), 
said we were bound to admit the agricul- 
tural labourer to the franchise—a matter, 
according to the right hon. Gentleman, of 
vital importance. Unless we admit the 
agricultural labourer to the franchise, 
how, he asks, are we to legislate upon 
that important question, the relations 
between Master and Servant, which, he 
says, is a most pressing question, and 
must occupy our attention next Session. 
Then, he asks, without admitting the 
agricultural labourer to the franchise 
how are we to deal with the liquor laws ? 
And, said the right hon. Gentleman, 
looking forward with severe scrutiny, 
unless you enfranchise the agricultural 
labourer how are we to deal with the 
laws affecting the tenure of land? 
What inference, Sir, am I to draw from 
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these important observations coming 
from so authoritative a quarter? Why, 
that an immediate Dissolution is con- 
templated. Ifthe agricultural labourers 
are to send Members to the House of 
Commons to influence our decisions on 
those questions, it must be plain that the 
right hon. Gentleman and his Friends 
have been trained so to mancuvre their 
forces as to bring about an immediate 
Dissolution, by which we can alone 
obtain the verdict from the new consti- 
tuencies. Now, Sir, the classes who 
would be enfranchised by the Bill of the 
hon. Gentleman are really of a very 
various character. I speak with some 
confidence as to the facts because it has 
been my duty to examine very much into 
these details, and I have very little 
hesitation in saying that if the Bill were 
passed the majority of those it would 
admit would not be of the labouring 
classes. The hon. Gentleman will be 
surprised to hear that, as I shall show, 
the number of the agricultural classes 
would not by any means amount to a 
moiety of those who would be admitted. 
It is just as well that we should have 
clear and accurate ideas on this question. 
Now, a word as to the agricultural 
labourers. It is said—although hon. 
Gentlemen opposite appear to have 
arrived somewhat rapidly at a conclusion 
on a matter as to which it is difficult to 
form an accurate opinion—that the agri- 
cultural labourers demand the franchise. 
Well, the agricultural labourer through- 
out Great Britain is certainly not an 
identic animal. He differs in every 
county, and he differs in the same county 
very materially. The condition of those 
who are labouring on the land in the 
northern parts of England is one of great 
comfort, and I may say of great pro- 
sperity. The condition of the agricul- 
tural labourer in some of the southern 
parts is certainly very different. It 
forms a painful contrast, but that condi- 
tion, I am bound to say, has greatly im- 
proved since the time when the agricul- 
tural community expressed their opinion 
—although the right hon. Gentleman 
the Member for Bradford says they have 
now done so for the first time—I mean 
the time of the Swing riots, 40 years 
ago, just.on the eve of great political 
changes in the country. The agricul- 
tural labourer, if you contrast his con- 
dition in 1830 or 1832 with the present 
time, even in the worst parts of the 
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southern counties of England, has im- | think, may be traced to speculative indi- 


mensely improved. The average in- 
crease during the 40 last years in the 
rate of wages even in the most—having 
been criticized for my epithets I will not 
say ‘‘degraded” part of our country 
population—but where they enjoy less 
the comforts of life has certainly been 
15 per cent—some say more :—their toil 
has been greatly diminished by the in- 
troduction of machinery ; and we cannot 
deny that—although there is room for 
improvement which I hope will be ac- 
complished—their abodes are infinitely 
better. Well, Sir, Iam glad to hear the 
agricultural labourer spoken of now 
with such respect by hon. Gentlemen 
opposite. I remember the time when 
the tone was different. The right hon. 
Gentleman the Member for Bradford 
has in the handsomest manner confessed 
that the agricultural labourer is not a 
serf; but I remember that until very 
recently we were always told that he 
was, and it is to me a subject of con- 
siderable satisfaction to hear his virtues 
at last acknowledged by hon. Gentlemen 
opposite. But in making these observa- 


tions it does not at all follow that be- 
cause there is a great movement in that 


class at present—a movement which I 
for one look upon with no distrust and 
no fear, and which I believe will ulti- 
mately, and I hope will speedily, end in 
a change in their condition very advan- 
tageous to the country—it does not, I 
say, at all follow that we should imme- 
diately, without thought, without the 
slightest reference to many weighty con- 
siderations which I will endeavour briefly 
to lay before the House—that we should 
—above all, in a moment of excitement 
—conclude that the only step we should 
take is to invest them with the fran- 
chise. I should say, on the contrary, 
that when a class is in a state of excite- 
ment—whatever may be the cause, how- 
ever just it may be—when there exist a 
variety of circumstances, hopeful I trust 
for their eventual benefit, but not con- 
ducive to calm reflection and cool judg- 
ment—I do not think there is a primd 
facie case for suddenly advancing them 
to and investing them with the franchise. 
Sir, there is one excellent feature in this 
movement among the peasantry of Eng- 
land, and it is this—the stir that is being 
made among them. I am throwing 
aside particular instances of exaggera- 
tion and artificial agitation—which, I 





viduals, who will always have a hand in 
anything like a popular movement—but 
generally speaking the stir in the agri- 
cultural community does not, in this 
instance, arise from any sense of op- 
pression. It is not asense of oppression 
which has made them discontented with 
their lot; on the contrary, although they 
may not, taking them altogether, have 
risen as rapidly as the other working 
classes, but perhaps more regularly, still 
their condition has always been one of 
progressive improvement. But they feel 
that they live in a time when great ad- 
vances are made in all classes, and they 
are not satisfied that they have advanced 
sufficiently. _But you never find—gene- 
rally speaking—that they impute their 
condition to any oppression on the part 
of their employers. This is apparent 
from the absence of any acts of violence 
—they are ready to argue their case. 
They argue it often with great fallacy, 
and they often decide upon a course 
which will end in their disappointment. 
But, as far as the great body of the 
labouring population is concerned, they 
are as little influenced by embittered 
feelings as probably has ever been known 
in a great popular movement. Now, 
Sir, my great objection to the Bill of 
the hon. Gentleman is this—that there 
is no case in which large classes of our 
fellow-subjects have been invested with 
the franchise without a general distribu- 
tion of power in consequence being con- 
sidered. That is a point which has been 
almost entirely evaded throughout this 
debate, and has only been noticed by 
the right hon. Gentleman the Member 
for Bradford to show that he was aware 
of the difficulty. The right hon. Gen- 
tleman, with great skill, having an- 
nounced to the House that he was aware 
of the rock ahead, said there was nothing 
in it, and avoided it altogether. In 
fact, the only illustration upon which 
the right hon. Gentleman founded his 
belief that there was nothing in the 
objection, that you cannot invest large 
bodies of the people of this country with 
electoral privileges without considering 
and reviewing the redistribution of poli- 
tical power, was a quotation from his 
own poll-book, in which he informed us 
that 3,000 original electors had been 
turned by me into 20,000, and that I 
had not added Members to Bradford. 
Now, let us look at the case in a little 
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more businesslike manner. I may re- 
mind hon. Members that in the year 
1866 the House came to a most delibe- 
rate—I may say a most solemn—deci- 
sion, in one of the fullest Houses I 
recollect, that any enfranchisement of 
large classes of the country must be ac- 
companied by a redistribution of seats. 
That decision was come to in an impor- 
tant division, for it virtually changed the 
Government. Well, in 1867 the then 
Government brought forward a Reform 
Bill which greatly increased the numbers 
of the constituency. Did they attempt to 
do that without revising and considering 
the subject of that redistribution of poli- 
tical power? There were at that time 
45 seats at the disposal of the Govern- 
ment, obtained by the disfranchisement 
of small boroughs—the total disfran- 
chisement of four, and the partial dis- 
franchisement of the rest. Of these 45 
seats, 25 were allotted to counties, and 
the rest to boroughs, including one to an 
University. Therefore, the right hon. 
Gentleman will see that we acted en- 
tirely in unison with the principle laid 
down in the Resolution; and we did it 
in this way because it was argued that 
a man who had a vote as a rated house- 
holder in Bradford, if he passed the 
boundary of his borough, might meet 
another rated householder who had no 
vote, and that was an anomaly. We 
found that, unless we revised and re-distri- 
buted the Parliamentary seats, all those 
anomalies would be greatly aggravated 
by adding great numbers to the con- 
stituencies. Let me mention to the 
House the addition we made to the num- 
ber of electors in England and Wales. I 
have no data before me for a similar cal- 
culation for Scotland and _ Ireland, 
though I have details on other points. 
The boroughs of England and Wales 
contain 1,800,000 inhabited houses, pro- 
viding for the register 1,250,000 voters ; 
that is, the voters are to houses as 25 to 
36. The counties contain 2,500,000 
houses, providing at present 720,000 
voters, after deducting 80,000 for qualifi- 
cations within boroughs. Assuming 
that the county householders would 
come upon the register in the same ratio 
as borough householders now come, the 
county voters, under the Bill of the hon. 
Gentleman would number 1,740,000, 
while the borough voters would remain 
at the number 1,250,000; that is 
to say, household suffrage would add 
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1,000,000 to county voters, and cause 
county voters to exceed borough voters 
by 500,000. And now, as the result, 
1,740,000 county voters would return 
187 Members to Parliament, while 
1,250,000 borough voters would return 
297 Members. Is it possible, as the 
right hon. Gentleman says, ‘‘ to be deaf 
and blind” to facts and circumstances 
like these? Is it possible for any man 
with the responsibility, I will not say of 
a Minister, but of a Member of Parlia- 
ment, to propose to legislate in that 
harum-scarum way, on the ground that 
there are anomalies, because a. rated 
householder out of Bradford has not a 
vote, and a rated householder in Brad- 
ford has a vote? And is he to remedy 
that anomaly by producing the exagge- 
rated and aggravated national anomaly 
which I have pointed out? I do not 
mean to say there is no remedy except 
by resorting to absolutely equal electo- 
ral districts. I do not want to put the 
case on that extreme position. Est 
modus in rebus, and we must remember 
that in all these questions great difficul- 
ties can be avoided by an Assembly 
which has such vast experience of prac- 
tical politics as the House of Commons, 
But no one can deny that the conse- 
quence of adopting the recommendation 
of the hon. Member for the Border 
Burghs, and enfranchising these classes, 
is that, practically, we must look also to 
the re-distribution of seats at the same 
time. Noonecan deny that in so doing 
we must move in the direction of elec- 
toral districts. Why, all our late legis- 
lation for the last 40 years with respect 
to Parliamentary reform and te distri- 
bution of seats has been leading to elec- 
toral districts ; and although I, for one, 
should think it a great misfortune if we 
entirely destroyed all local influences 
and distinctions—although I believe if 
we did we should much weaken the 
spirit and character of the country, and 
although I hold that we ought to cling 
as much as possible to maintaining 
those local influences and distinctions— 
still it is impossible not to see that if you 
do re-consider and re-distribute political 
power in deference to these views, you 
must, to a great extent, be approaching 
electoral districts. I will take the whole 
population of the United Kingdom at 
$1,450,000. Now, divide that into 
equal electoral districts. It may never 
be divided into equal electoral districts, 
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but we must recollect that there is a 
constant tendency to that. You would 
have one Representative for each 48,000 
of your population. What would be the 
effect of that upon particular constitu- 
encies? If the country were divided 
into equal—or anything approaching 
equal—electoral districts, the result 
would be this :—In England and Wales 
147 boroughs out of a total of 198 would 
lose their right to special representation, 
as containing fewer than 48,000 inhabi- 
tants. Among them would be Carlisle, 
Tam sorry to say, Gloucester, the City 
of Oxford, Cambridge, Chester, Tyne- 
mouth, Coventry, Chatham, Exeter, and 
Northampton. In addition to the above 
147 borough constituencies, four counties 
in England and Wales would cease to be 
specially represented. In Scotland, out 
of a total of 22 boroughs, 13 would lose 
special representation, including Perth 
and Stirling; while in Ireland, out of a 
total of 31 boroughs, 27 would be dis- 
franchised, including Derry and Water- 
ford. Now, we are approaching the 


possibility of such consequences as these 
arising from our dealing with the num- 
bers in the constituencies; and I think 
it is well for hon. Gentlemen to pause 


and reflect a little on the possible results 
of such a proposal. These results, as I 
have shown, would be that 147 boroughs 
in England and Wales, 13 in Scotland, 
and 27 in Ireland—that is, 187 consti- 
tuencies in the United Kingdom out 
of a total of 420—would be disfran- 
chised. If you go to that excess, you 
must see that, in making a movement of 
this kind without considering those col- 
lateral conditions and arrangements 
which are inseparably connected with it, 
you are striking a blow, and a fatal 
blow, at the borough constitution of the 
United Kingdom. Now, Sir, I am not 
prepared to take that step. I believe 
our system of borough representation is 
one which, on the whole, has been very 
favourable to the enlightenment and the 
liberties of England and of the Kingdom 
generally ; and I cannot say that I think 
this is a policy which could in any way be 
encouraged. I never have been an up- 
holder of small or close boroughs. I en- 
tirely agree in the opinions expressed by 
Mr. Pitt at the beginning of this century. 
A long time has elapsed since they were 
uttered ; but they were worthy of the man 
who had that great reach of mind which 
distinguished Mr. Pitt. He was pre- 
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vented, unfortunately, from carrying out 
the policy he wished to pursue; but I 
hope we have been able, in the course 
of the last 40 years, to remedy this in a 
very great degree. Therefore, I am 
not myself in favour of small close 
boroughs; and as to those young gen- 
tlemen who wish for introduction into 
public life, there are many ways in 
which they can be introduced, without 
being coddled and nursed in hot-houses 
of that kind. At the same time, I 
should be very sorry to see the class of 
boroughs with 20,000 or 25,000 of popu- 
lation all erased from the Parliamentary 
map; and I must add, after the most 
able speech made to-day by my hon. 
Friend the Member for Stafford (Mr. 
Salt), in proposing the Amendment, that 
I should be very sorry even to see the 
borough of Stafford disfranchised. But 
we must prepare ourselves for this if we 
are about to effect such immense changes 
in the representation of this country as 
would produce this consequence—that 
nearly 2,000,000 of voters would be 
represented by 187 Members, and only 
1,250,000 by nearly 300 Members. It is 
quite clear that the moment you have 
passed an enfranchisement of this kind, 
we must be prepared to have our time 
entirely occupied in efforts to re-assert 
the balance of the Constitution and obtain 
some tolerable representation of the 
people of England, which we shall other- 
wise have completely destroyed. There 
is no doubt that through that variety of 
representation which is so much admired 
and appreciated, the boroughs of Eng- 
land have greatly benefited. Sir, these 
are the main reasons why I am entirely 
opposed to the Motion of the hon. Mem- 
ber for the Border Burghs. I agree 
with several hon. Gentlemen who have 
spoken in this debate in thinking that 
it is an unwise thing for a State always 
to be speculating in organic change— 
especially a country like this, an old 
country—a country influenced greatly 
by tradition—a country which respects 
authority from habit—a country which 
expects, in the distribution of political 
power, that it should be invested as 
much as possible with a venerable cha- 
racter. or can I shut my eyes to the 
fact that in this matter of organic change 
and in the redistribution of political 
power, our course of late years has been 
very rapid and decisive. I look forward 
to the consequences of those measures— 
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whether they be those for which I and 
my Colleagues were responsible, or those 
for which right hon. Gentlemen opposite 
were responsible—with little alarm, with 
unshaken confidence in the good sense 
of the people of England. But we must 
remember that they have had a great 
meal to digest, and I am not quite sure 
that they have yet entirely assimilated 
the nutrition which has been profusely 
supplied to them. We should not now, in 
a most unnecessary manner, disturb the 
political conscience of the country when, 
as I think, the public mind is not intent 
upon change, and when the very class 
on whose position the right hon. Gen- 
tleman the Member for Bradford has 
mostly rested his argument and his 
appeal—namely, the agricultural la- 
bourers—are only a portion, and not the 
largest portion, of those interested in 
this question. The mind of that class 
is occupied, not with political change, 
but rather with the elevation of their 
social condition ; and when the disposi- 
tion of the country is favourable, beyond 
any preceding time that I can recall, to 
a successful consideration of the social 
wants of the great body of the people, I 
think it would be most unwise to en- 
courage this fever for organic change, 
and that it would be most expedient on 
the part of the House of Commons, by 
their vote to-day, to give a decided nega- 
tive to the Motion of the hon. Gentle- 
man. 

Mr. TREVELYAN, in reply, said, 
the right hon. Gentleman had sought 
to terrify the House by a terrible 
picture of the changes which, in his 
view, the Bill would occasion in the re- 
pam of the country. The right 

on. Gentleman had shown how the 
borough representation would be af- 
fected, and what great changes would 
be made in the representation of Eng- 
land and Scotland. The right hon. Gen- 
tleman, however, forgot that he had 
himself in 1859 brought in a Bill making 
the borough and the county franchise 
identical, but which he did not propose 
to accompany by any such sweeping dis- 
franchisement of boroughs. The Bill 
of the right hon. Gentleman in 1859, 
instead of taking away 217 borough 
seats, only proposed to take away 15 
single seats from 15 constituencies. 
They, therefore, now knew what the 
right hon. Gentleman would have the 
House accept from him as a responsible 
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Minister of the Crown; but this was 
not the way in which he spoke last year 
when he was in tt) gs Now, for his 
own part, he would prefer what the 
right ‘hon. Gentleman proposed to do 
in 1859 to what he said in 1873. He 
would only refer to one other argument 
of the right hon. Gentleman, who said 
that this was a bad time to be deali 
with the representation of the labourers, 
who were now in a state of great ex- 
citement ; but in his (Mr. Trevelyan’s) 
opinion, so far from being a bad time 
he thought it was the very best. Let 
them look at the example of the miners 
in the North. The elections amongst the 
miners in the North were all conducted 
with the same order as that in which 
the hon. Member for Morpeth (Mr. 
Burt) was returned—a Gentleman who 
had that afternoon addressed the House, 
and had given them such a taste of his 
quality as to show that he was well 
worthy of occupying a place amongst 
them. Looking at the elections in 
the mining districts, they would find 
instead of disorder the utmost good feel- 
ing, in marked contrast to what took 
place south of the Tyne, where con- 
siderable excitement prevailed. He 
would strongly urge the House to give 
those men who were now disfranchised 
the earliest possible opportunity of 
showing that they could exercise the 
franchise not only without disturbance, 
but with credit to themselves and ad- 
vantage to the whole community. 


Question put, ‘“‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 173 ; Noes 
287: Majority 114. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Second Reading put off for six months. 


AYES. 
Adam, rt. hon. W. P. _Blennerhassett, R. P. 
Amory, Sir J. H. Bolckow, H. W. F. 
Anderson, G. Briggs, W. E. 
Anstruther, Sir R. Bristowe, 8. B. 
Backhouse, E. Brogden, A. 
Balfour, Sir G. Brooks, rt. hon. M. 
Bass, A. Bryan, G. L. 
Baxter, rt. hon. W. E. Burt, T. 
Bazley, Sir T. Callan, P. 
Beaumont, Major F. Cameron, C. 
Beaumont, W. B. Campbell- Bannerman, 

H 


Bell, I. L. 
Biddulph, M. Carington. hn. Col. W 
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Cave, T. 
Cavendish, Lord F. C. 
Chadwick, D. 
Chambers, Sir T. 
Childers, rt. hon. H. 
Clarke, J. C. 
Cobbett, J. M. 
Cole, H. T. 
Colebrooke, Sir T. E. 
Collins, E. 
Colman, J.J. 
Conyngham, Lord F, 
Corbett, J. 
Cowan, J. 
Cross, J. K. 
Dalrymple, C. 
Davie, Sir H. R. F 
Davies, D. 
Dickson, T. A. 
Dilke, Sir C. W. 
Dillwyn, L. L. 
Dixon, G. 
Dodds, J. 
Dodson, rt. hon. J. G. 
Downing, M‘C. 
Dunbar, J. 
Dundas, J. C. 
Errington, G. 
Faweett, H. 
Ferguson, R. 
Fitzmaurice, Lord E. 
Foljambe, F. J. S. 
Fordyce, W. D. 
Forster, Sir C. 
Forster, rt. hon. W. E. 
French, hon. C. 
Gilpin, C. 
Gourley, E. T. 
Bower, hon. E. F. L. 
Grieve, J. J. 
Harrison, C. 
Harrison, J. F. 
Havelock, Sir H. 
Hayter, A. D. 
Hill, T. R. 
Hodgson, K. D. 
Holland, 8. 
Holms, J. 
Holms, W. 
Hopwood, C. H. 
Horsman, rt. hon. E. 
Howard, hon. C. W. G 
Hughes, W. B. 
Ingram, W. J. 
Jackson, H. M. 
James, W. H. 
Jenkins, E. 
Johnstone, Sir H. 
Kay - Shuttleworth, 
U. J. 
Kensington, Lord 
Kinnaird, hon. A. F. 
Knatchbull - Hugessen, 
rt. hon. E. 
Lawrence, Sir J. C. 
Lawson, Sir W. 
Leatham, E. A. 


Macdonald, A, 
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Macduff, Viscount 
Macgregor, D. 
Mackintosh, C. F. 
M‘Arthur, A. 
M‘Arthur, W. 
M‘Kenna, Sir J. N. 
M‘Lagan, P. 
M‘Laren, D. 
Maitland, J. 
Matheson, A. 
Melly, G. 
Mitchell, T. A. 
Monk, C. J. 
Morgan, G. O. 
Mundella, A. J. 
Muntz, P. H. 
Mure, Colonel 
Nevill, C. W. 
Noel, E. 
Nolan, Captain 
Norwood, C. M. 
O’Brien, Sir P. 
O’Byrne, W. R. 
O’Clery, K. 
O'Donoghue, The 
O’ Gorman, P. 
O’Loghlen, rt. hon. Sir 
C. M. 
C NA Reilly, M. 
O’Shaughnessy, R. 
O'Sullivan, W. H. 
Palmer, C. M. 
Parry, T. 
Pease, J. W. 
Peel, A. W. 
Pender, J. 
Pennington, F. 
Perkins, Sir F. 
Playfair, rt. hn. Dr. L. 
Potter, T. B. 
Power, R. 
Price, W. E. 
Ramsay, J. 
Rashleigh, Sir C. 
Rathbone, W. 
Reed, E. J. 
Reid, R. 
Richard, H. 
Richardson, T. 
Ripley, H. W. 
Roebuck, J. A. 
Seely, C. 
Shaw, R. 
Sheil, E. 
Sherriff, A. C. 
Simon, Mr. Serjeant 
raeag Sir J. G. T. 
Smith, E 
Smy th, P.J. 
Smyth, R. 
Stansfeld, rt. hon. J. 
Stevenson, J.C. 
Stuart, Colonel 
Swanston, A. 
Taylor, P. A. 
Thompson, T. C. 
Torrens, W. T. M‘C. 
Tracy, hon. C. R. D. 
Hanbury- 
Villiers, rt. hon. C. P. 
Walter, J. 
Waterlow, Sir 8. H. 


Weguelin, T. M. 


{May 13, 1874} 





Whitwell, J. 
Williams, W. 
Wilson, C. 
Wilson, Sir M. 
Yeaman, J. 
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Young, A. W. 
TELLERS. 


Lambert, N. G. 
Trevelyan, G. O. 


NOES. 


Adderley, rt. hn. Sir C. 


Agnew, R. V. 
Alexander, Colonel 
Allen, Major 
Anstruther, Sir W. 
Antrobus, Sir E. 
Archdale, W. H. 
Arkwright, A. P. 
Arkwright, R. 
Ashbury, J. L. 
Assheton, R. 
Baggallay, Sir R. 
Bagge, Sr W. 
Bailey, Sir J. R. 
Balfour, A. J. 
Ball, rt hon. J. T. 
Baring, T. C. 
Barttelot, Colonel 
Bassett, F. 

Bates, E. 
Bathurst, A. A. 


Beach, rt. hn. Sir M. H. 
| Beach, W. W. B. 


Bective, Earl of 
Bentinck, G. C. 
Bentinck, G. W. P. 
Benyon, R. 
Beresford, Colonel M. 
Birley, H. 

Boord, T. W. 
Bourke, hon. R. 
Bourne, Colonel 
Bousfield, Major 
Brassey, H. A. 
Bright, R. 
Broadley, W. H. H. 
Brooks, W. C. 
Bruce, hon. T. 
Bruen, H. 

Buckley, Sir E. 
Buxton, Sir R. J. 
Callender, W. R. 
Cameron, D. 
Cawley, C. E. 


Cecil, Lord E. H. B. G. 


Chaplin, am E. 

Chaplin 

Charley, W. T. 

Christie, W. L. 

Churchill, Lord R. 

Clifton, T. H. 

Clive, Col. hon. G. W. 

Clive, 

Close, M. C. 

Clowes, 8. W. 

Cobbold, J. P. 

Cochrane, A. D.W.R 

Cole, ge 4 Col. H. A 

Conolly, T: 

Coope, O. E. 

Corbett, Colonel 

Cordes, T 

Corry, hon. H. W. L. 

Corry, J. P. 

Crichton, Viscount 
K 2 


Cross, rt. hon. R. A. 
Cubitt, G. 

Cust, H. C. 

Dalkeith, Earl of 
Damer, Capt. Dawson- 
Davenport, W. B. 
Denison, C. B. 
Dickson, Major A. G. 
Disraeli, rt. hon. B. 
Douglas, Sir G. 
Dowdeswell, W. E. 
Dyke, W. H. 

Dyott, Colonel R. 
Eaton, H. W. 
Edmonstone, Adm. Sir 


W. 
Egerton, hon. A. F. 
Egerton, Sir P. G. 
Egerton, hon. W. 
Elliot, Admiral 
Elliot, G. 
Elphinstone, SirJ.D.H. 
Eslington, Lord 
Ewing, A. O. 
Feilden, H. M. 
Fellowes, E. 
Finch, G. H. 
FitzGerald, rt. hn. SirS. 
Floyer, J. 
Forester, rt. hon. Gen. 
Forsyth, W. 
Foster, W. H. 
Freshfield, C. K. 
Galway, Viscount 
Gardner, J. T. Agg- 
Gardner, R. Richard- 
son- 
Garnier, J. C. 
Goldney, G. 
Goldsmid, Sir F. 
Gooch, Sir D. 
Gordon, rt. hon. E. 8. 
Gordon, W. 
Gore, J. R. O. 
Gore, W. R. O. 
Grantham, W. 
Greenall, G. 
Greene, E. 
Gregory, G. B. 
Grey, Earl de 
Guinness, Sir A. 
Gurney, rt. hon. R. 
Halsey, T. F. 
Hamilton, Lord C. J. 
Hamilton, I. T. 
Hamilton, Lord G. 
Hamilton, Marquis of 
Hamilton, hon. R. B. 
Hamond, C. F. 
Hanbury, R. W. 
Hankey, T. 
Hardcastle, E 


ardy, J. 8. 
Hay, rt, hn. Sir J.C. D, 
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Heath, R. 

Henley, rt. hon. J. W. 
Herbert, H. A. 
Hermon, E. 

Hervey, Lord A. H. 
Hervey, Lord F. 
Heygate, W. U. 
Hick, J. 

Hildyard, T. B. T. 
Hill, A. S. 

Hodgson, W. N. 
Hogg, J. M. 

Holker, J. 
Holmesdale, Viscount 
Holt, J. M. 

Home, Captain 
Hope, A. J. B. B. 
Hubbard, E. 
Hubbard, J. G. 
Huddleston, J. W. 
Hunt, rt. hon. G. W. 
Isaac, S. 

Jervis, Colonel 
Johnson, J. G. 
Johnston, W. 
Johnstone, H. 
Jolliffe, hon. Captain 
Jones, J. 

Karslake, Sir J. 
Kavanagh, A. MacM. 
Kennard, Colonel 
Kennaway, Sir J. H. 
Knightley, Sir R. 
Knowles, T. 

Laird, J. 

Learmonth, A. 

Lee, Major V. 
Legard, Sir C. 

Legh, W. J. 

Leigh, Lt.-Col. E. 
Leslie, J. 

Lewis, C. E. 
Lindsay, Col. R. L. 
Lloyd, T. E. 

Lopes, H. C. 

Lopes, Sir M. 

Lowe, rt. hon. R. 
Lowther, hon. W. 
Lowther, J. 
Macartney, J. W. E. 
Mahon, Viscount 
Majendie, L. A. 
Makins, Colonel 
Manners, rt. hn. Lord J. 
Manners, Lord G. J. 
March, Earl of 
Marten, A. G. 
Milles, hon. G. W. 
Mills, A 

Mills, Sir C. H. 
Monckton, F. 
Monckton, hon. G. 
Montgomerie, R. 
Montgomery, Sir G.G. 
Morgan, hon. F. 
Morgan, hon. Major 
Mowbray, rt. hn. J. R. 
Mulholland, J. 
Muncaster, Lord 
Naghten, A. R. 
Neville-Grenville, R. 
Newdegate, C. N. 
Newport, Viscount 


Innkeepers 


North, Colonel 
Northcote, rt. hon. Sir 
S. H 


O'Neill, hon. E. 
Onslow, D 

Paget, R. H. 

Palk, Sir L. 
Parker, Lt. Col. W. 
Pateshall, E. 

Peek, Sir H. W. 
Pelly, Sir H. C. 
Peploe, Major 
Perceval, C. G. 
Percy, Earl 

Phipps, P. 

Pim, Captain B. 
Plunket, hon. D. R. 
Plunkett, hon. R. 
Polhill-Turner, Capt. 
Powell, W. 

Praed, H. B. 

Price, Captain 
Raikes, H. C. 

Read, C. 8. 
Rendlesham, Lord 
Repton, G. W. 
Ridley, M. W. 
Ritchie, C. T. 
Robertson, H. 
Russell, Sir C. 
Sackville, S. G. S. 
Sanderson, T. K. 
Sandon, Viscount 
Sclater-Booth, rt. hn.G. 
Scott, Lord H. 
Scott, M. D. 
Scourfield, J. H. 
Selwin - Ibbetson, Sir 


Shute, General 
Sidebottom, T. H. 
Simonds, W. B. 
Smith, A. 

Smith, F. C. 

Smith, W. H. 
Smollett, P. B. 
Somerset, Lord H. R.C. 
Spinks, Mr. Serjeant 
Stanford, V. F. Benett- 
Stanhope, hon. E. 
Stanhope, W. T. W.S. 
Stanley, hon. F. 
Starkey, L. R. 
Starkie, J. P. C. 
Steere, L. 

Stewart, M. J. 

Sturt, H. G. 

Sykes, C. 

Talbot, C. R. M. 
Talbot, J. G. 

Taylor, rt. hon. Col. 
Tennant, R. 

Thynne, Lord H. F. 
Tollemache, W. F. 
Torr, J. 

Tremayne, J. 

Trevor, Lord A. E, Hill- 
Turner, C 

Turnor, E. 

Verner, E. W. 

Wait, W. K. 

Walker, T. E. 
Walpole, rt. hon. 8. 


{COMMONS} 
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Winn, R. 

Wolff, Sir H. D. 

Woodd, B. T. 

Wynn, C. W. W. 

Yarmouth, Earl of 

Yorke, J. R. 
TELLERS. 

Pell, A. 

Salt, T. 


Walsh, hon. A. 
Waterhouse, 8. 
Watney, J. 

Welby, W. E. 
Wellesley, Captain 
Wells, E. 
Wheclhouse, W. 8. J. 
Whitelaw, A. 
Wilmot, Sir J. E. 


WORKING MEN’S DWELLINGS BILL. 
(Mr. Whitwell, Mr. Morley.) 
[BILL 22.] SECOND READING. 


Order for Second Reading, read. 

Mr. WHITWELL, in moving that 
the Bill be now read the second time, 
said, its object was to enable corpora- 
tions, with the assent of the Home Se- 
cretary and the Treasury, to appropriate 
land belonging to them for the purpose 
of erecting dwellings for working men 
upon it; the Bill would also provide 
facilities for the acquirement and trans- 
fer of property of this description. 


Motion made, and Question proposed, 


- “That the Bill be now read a second 


time.” —(Mr. Whitwell.) 


Mr. ASSHETON CROSS said, he 
did not intend to oppose the second 
reading of the Bill, but reserved to him- 
self the right of raising any objections 
which he might think it his duty to take 
to the details of the measure, either on 
going into Committee or in Committee. 
He had no doubt the House would ap- 
prove the principle of the Bill, which 
was in fact a step in a small way towards 
the larger measure which he had him- 
self undertaken to introduce in’ another 
Session. He was sure that anything 
which tended to an improvement of the 
dwellings of the poor all over the coun- 
try—provided it did not infringe those 
laws of political economy by which they 
ought to be bound—would be hailed 
with satisfaction by the House. 


Bill read the second time, and com- 
mitted for Friday, 5th June. 


INNKEEPERS’ LIABILITY BILL. 
(Mr. Wheelhouse, Mr. Locke, Colonel Makins.) 
[Brit 50.] SECOND READING. 


Order for Second Reading read. 


Mr. WHEELHOUSE, in moving 
that the Bill be now read a second time, 
explained that its object was to relieve 
innkeepers from the liability for the loss 
of property, in the case of customers 
sleeping in their houses, under which 
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they were placed by the existing law, 
and to put them in that respect in the 
same position as other tradesmen. He 
mentioned several instances in which 

eat hardships were inflicted on inn- 
eepers as matters now stood. Where 
articles were deposited by the owner in 
the custody of the innkeeper he would 
make the latter still answerable for their 
safe keeping. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Mr. Wheelhouse.) 


Sm FRANCIS GOLDSMID opposed 
the Bill, contending that it was desirable 
the liability which had so long existed 
should be maintained. He submitted 
that the modification made by the Act 
of 1863 was sufficient. He moved that 
it be read a second time that day six 
months. 


Amendment proposed, to leave out 
the word ‘“‘now,’’ and at the end of the 
Question to add the words ‘‘upon this 
day six months.”—(Sir Francis Gold- 
smid.) 

Question ‘proposed, ‘‘That the word 


‘now’ stand part of the Question.” 


Mr. LOPES said, that the common 
law had always held that the case of 
carriers and innkeepers was peculiar. 
In 1863, however, an Act was passed 
which provided that the innkeeper should 
not be liable for loss, except in the cases 
there mentioned. If this Bill should 
become law, it would no longer be safe 
for a man to take clothes or any article 
of value into an hotel with him, and 
it would operate to do away with 
the inducement which now existed on 
the part of innkeepers to see that they 
employed none but honest servants. He 
hoped the House would not sanction the 
passing of this measure. 


And it being a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till Zo-morrow. 


CRUELTY TO ANIMALS LAW AMENDMENT 
(No. 2) BILL. 

On Motion of Mr. Munrz, Bill to amend the 
Law relating to Cruelty to Dumb Animals, 
ordered to be brought in by Mr. Munvz, Sir 
Tuomas Bazey, a Mr. Sampson Luoyp. 

Bill presented, and read the first time. [Bill 104. ] 


House adjourned at ten minutes 
before Six o'clock. 


{May 14, 1874} 
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HOUSE OF COMMONS, 
Thursday, 14th May, 1874. 


MINUTES.]—Pvusuic Bruus— Ordered — First 
Reading—Public Health (Scotland) Supple- 
mental * god) Churches and Chapels Ex- 
emption (Scotland) * [108]; Herring Fishery 
Barrels* [107]; Bar Admission Stamp* [109]. 

Second Reading—Customs and Inland Revenue * 

88]; Registration of Births and Deaths * 

0 ; Marriages Legalization (St. Paul’s 
urch at Pooley Bridge) * [102]. 

Second Reading—Referred to Select Committee— 
Homicide Law Amendment * [44]. 

Committee—Juries [18]—nr.P. 

Committee — Report — Harbour of Colombo 
(Loan) * [66]. 

Select Committee—Infanticide * [25]. 


METROPOLIS—RAPHAEL’S CARTOONS 
—OPENING OF PUBLIC MUSEUMS 
ON SUNDAYS.—QUESTION. 


Sir CHARLES W. DILKE asked 
the Vice President of the Committee of 
Council on Education, If arrangements 
could be made to enable the public again 
to have the privilege of seeing Raphael’s 
cartoons of subjects from the New Tes- 
tament on Sunday afternoons, a privilege 
which the public had enjoyed for half a 
century at Hampton Court before those 
cartoons were transferred to the South 
Kensington Museum ? 

Viscount SANDON : Sir, the subject 
raised by the hon. Baronet really in- 
volves the whole question of opening 
Museums and Picture Galleries on Sun- 
days, respecting which, as the hon. 
Baronet is aware, there is a great diffe- 
rence of opinion. It would be exceedingly 
difficult to make a choice between the 
different subjects which should or should 
not be open to public inspection on Sun- 
days. The Lord President is, therefore, 
not prepared to accede to the request. 
There will shortly be an opportunity, on 
the Motion of the hon. Member for 
Leicester (Mr. P. A. Taylor), for a dis- 
cussion of the whole subject, when the 
Government will state the views they 
hold respecting it. I may mention that, 
as the Hampton Court Gallery is closed 
on Fridays, and the South Kensington 
Museum is open for six days in the week, 
the public have the opportunity of see- 
ing the cartoons for the same number of 
days as formerly, and that by the Mu- 
seum at South Kensington being kept 
open till 10 o’clock on three days of the 
week, the working classes have special 
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opportunities for seeing these and other 
works of art which they had not 
before. 


PUBLIC HEALTH ACT—DESTRUCTION 
OF INFECTED CLOTHES. 
QUESTION. 


Lorp CLAUD JOHN HAMILTON 
asked the President of the Local Govern- 
ment Board, Whether his attention has 
been given toaparagraph in the ‘‘Times”’ 
of the Ist of May, headed ‘“ Destruction 
of Infected Clothes;’’ and, whether it 
is contemplated by the Government to 
introduce into the Diseases Prevention 
Act of 1855 anything like the provi- 
sional regulations of 1866 applicable to 
certain infectious diseases, and so making 
those regulations permanent in their 
operation ? 

Mr. SCLATER-BOOTH : Sir, under 
the Public Health Act, Section 51, sani- 
tary authorities may order the destruc- 
tion of infected clothing, and give 
compensation for the same. It is pro- 
posed to extend this power to sanitary 
authorities within the Metropolitan area, 
who are exempted from the operation of 
the Public Health Act. It was the ab- 
sence of this power which caused the 
difficulty at Greenwich to which the 
noble Lord’s Question refers. 


ARMY—WAR OFFICE CIRCULAR—THE 
VOLUNTEER FORCE. — QUESTION. 


Mr. BENETT-STANFORD asked 
the Secretary of State for War, Whe- 
ther he is aware that very considerable 
discontent has been created by a recent 
War Office Circular in reference to the 
Reserve Forces, dated April 1st, 1874, 
Clause 40, paragraph 1, which abolishes 
one-third of the Officers of the Volunteer 
Force; and, whether he is prepared to 
reconsider the question of reducing the 
number of Officers; and that, supposing 
the said Clause be retained, if paragraph 
2 in the said Clause could not, with 
great practical advantage to the Volun- 
teer Force, be so altered that the ap- 
pointment of supernumerary Subalterns 
should be allowed in each case when 
recommended through the Military Offi- 
cer commanding the district to which 
such Volunteer corps or battalion may 
belong, instead of through the Lord 
Lieutenant of the County ? 

Mr. GATHORNE HARDY, in reply, 
said, that the object of the recent War 
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Office Circular in reference to the Reserve 
Forces was not to abolish one-third of 
the number of Volunteer Officers, but to 
assimilate the Volunteers to the Militia, 
and not to require more officers for the 
former than the latter. But whereas in 
the Militia only two supernumaries per 
battalion were allowed, in the Volunteers 
one supernumerary per troop battery or 
company would be permitted. The re- 
commendation of the Lord Lieutenant of 
the County was taken in reference to 
Subaltern appointments, and that of the 
commanding officer in reference to pro- 
motions, and he did not propose to make 
any change in this respect. 


METROPOLIS—PLAYGROUNDS FOR 
CHILDREN.—QUESTION. 


Str FREDERICK PERKINS asked 
the Secretary of State for the Home 
Department, Whether he would have 
any objection, in the Bill he has pro- 
mised to introduce for giving greater 
facilities for the acquisition of sites for 
Industrial Dwellings in the Metropolis, 
to include provisions for enabling the 
municipal authorities to provide public 
playgrounds for children ! 

Mr. ASSHETON CROSS, in reply, 
said, he would be prepared to consider 
the question. The hon. Member, how- 
ever, must give him a little time. The 
question was a very large one, and he 
did not mean in the remarks he made 
the other night to say that he would 
give an opinion on it in the course of a 
month or two, or even in the present 
Session. 


ARMY—THE ROYAL WARRANT, 1871— 
SUPERNUMERARY OFFICERS. 
QUESTION. 


Stmr CHARLES RUSSELL asked the 
Secretary of State for War, What steps, 
if any, have been taken to carry out 
those provisions of the Royal Warrant 
of 1st November 1871 which direct that 
Officers who are appointed Garrison In- 
structors or Assistant Adjutant Generals 
for Musketry may be retained on the 
strength of their corps as supernumerary, 
and their places filled up ? 

Mr. GATHORNE HARDY, in reply, 
said, that the matter was left to the dis- 
cretion of the Secretary of State, who 
considered each case on its own merits. 
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ARMY—MARTINI-HENRY RIFLES. 
QUESTIONS. 


Coronet BARTTELOT asked the 
Surveyor General of Ordnance, Whether 
140,000 or any less number of Martini- 
Henry rifles have been made and placed 
inthe Tower; whether all or the greater 

art of those rifles have been found de- 

ective; whether those defects are not 
in the mechanism of the lock as well as 
in the stock, and that they have all to 
be returned to Enfield for alterations ; 
whether the cartridge has to be altered, 
both as regards quantity of powder and 
size and weight of bullet; and, whether 
he will state the estimated cost of the 
rifle when first approved, and the cost 
of each rifle, including every alteration 
that has been made, as well as the pre- 
sent alterations ? 

Lorp EUSTACE CECIL: Yes, Sir, 
it is perfectly true, as my hon. and gal- 
lant Friend says, that 140,000 Martini- 
Henry rifles have been manufactured, 
and the greater part are in the Tower. 
It is also true they are about to be re- 
moved from the Tower to Enfield to 
undergo some slight modifications; but 
I trust that neither my hon. and gallant 
Friend nor anybody else interested in 
the matter will run away with the idea 
that this slight modification implies any 
serious defects. A Report has been made 
to me on the matter, and I had best 
read part of it to the House. It says— 

“None of them have been found defective, 
except in minor details, and a few minor im- 
provements are being made. There are no 
defects in the mechanism of the lock or action.” 

Coronet BARTTELOT: The length 
of the stock. 

Lorp EUSTACE CECIL: Well, there 
is a slight alteration with regard to the 
length of the stock. The stocks are to 
be made a little longer, for convenience 
in the handling. 

CotonEL BARTTELOT : How much? 

Lorp EUSTACE CECIL: I should 
think an inch or so; but I cannot say 
positively. This alteration, with other 
minor ones, will be carried out at En- 
field. The Report also says— 

“No alteration has been made in the cart- 
ridge, either as to powder or bullet, or is con- 
templated at the present moment. The esti- 
mated cost of the rifle when first approved was 
£3. The cost of the alterations to the arms 
already made will be 2s. 1ld. in those arms 
which require the stock to be lengthened; and 
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carriage to and from the Tower; but, on the 
other Sica, the introduction of the alterations 
will reduce the cost of each rifle in future manu- 
facture by 1s. 3d.” 

I may add, Sir, that the present Com- 
mittee see no reason to alter the good 
opinion of the Martini-Henry rifle which 
was formed by their srerenert who 
strongly recommended it as the best 
weapon to be adopted in the Army. 


IRELAND—COSTS AND DAMAGES 
AGAINST GOVERNMENT OFFICIALS, &c. 
QUESTIONS. 


Mr. BUTT asked the Chief Secretary 
for Ireland, Whether the rule stated by 
him to be observed as to the payment of 
the costs and damages recovered against 
Government officials was acted on in re- 
ference to an action tried in the Court of 
Queen’s Bench, in Michaelmas term 
1870, brought by James O’Donnell, 
esquire, of the county Mayo, against 
William Morony, esquire, a stipendiary 
magistrate, and John Crampton, esquire, 
a magistrate of that county; and, if so, 
whether the damages recovered in that 
case were paid out of funds provided by 
the Government ? 

Str MICHAEL HICKS-BEACH, in 
reply, said, the statement alluded to by 
the hon. Member had reference only to 
the practice which would be pursued by 
Government at the present time, and 
he was not in a position to give any in- 
formation about a case which happened 
three years ago. A Question as to that 
case had better be addressed to his noble 
Predecessor. 

Mr. BUTT: Will the record show 
whether the money came out of public 
funds ? 

Sm MICHAEL HICKS-BEACH: I 
have no knowledge of the matter, which 
happened long before I came into office. 


NAVY—ALTERATION OF IRON-CLADS. 
QUESTION. 

Sirk EDWARD WATKIN asked the 
First Lord of the Admiralty, If he will 
inform the House how much money has 
been expended in altering (from first 
construction) the ‘‘ Devastation,” the 
‘“‘Invincible” and her sister ships, the 
‘‘TInconstant” and her sister ships, and 
the ‘‘ Sultan” and her sister ships ; and, 
what was the general object of the 
alterations, and what responsible officer 
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or officers advised that the alterations 
should be made ? 

Mr. HUNT: I am unable, Sir, to 
state to the House the amount of expen- 
diture as asked for by the hon. Gentle- 
man. It would take much clerical labour 
and a very considerable time to make 
out such an account. An explanation of 
the object of the more important altera- 
tions will be found in the Report of the 
evidence given before the Committee on 
Designs of Ships appointed in 1871, to 
which I would beg to refer the hon. Gen- 
tleman. The alterations were ordered 
to be made on the advice of the Controller 
and the officers of the Constructor’s 
Department. 


WAYS AND MEANS—COUNTY POLICE: 
QUESTIONS. 


Sm GEORGE JENKINSON asked 
Mr. Chancellor of the Exchequer, Whe- 
ther it is the intention of Her Majesty’s 
Government (in the offer made by him 
in his Budget statement to bear half 
instead of one-fourth of the expense of 
the police force in counties) to pay really 
one-half of the total cost of that force; 
or do they still intend to deduct the 
items by which the professed allowance 
of one-fourth of the cost of the police 
heretofore, has been practically reduced 
to one-fifth or even less ? 

GeneraL Sir GEORGE BALFOUR 
asked Mr. Chancellor of the Exchequer, 
Whether he would cause a Report to be 
prepared, with a view to its being laid 
upon the Table of the House, on the 
pay, cost, grades, and numbers of the 
Police scattered over the United King- 
dom, showing the changes under these 
heads in the Police Force of the various 
localities, and in the total Force, since 
1856; also the charges borne by the 
various Departments of the Government, 
Civil, Naval, and Military, for Police 
during that period, with the numbers 
and grades, if practicable, of the Police 
supplied; also the Contributions paid 
out of the Consolidated Fund in aid of 
the expense of the Police in the different 
localities, and the estimated money lia- 
bility which will now devolve on the 
Consolidated Fund for the various Police 
Bodies throughout the United Kingdom, 
consequent on the promised increase of 
the money aids? 

Tue CHANCELLOR or ruz EXCHE- 
QUER: Sir, in answer to my hon. 
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Friend, I have to say that the statement 
I made in the Budget speech indicated, 
pe a rough calculation, what the cost 
of the increased subvention would be, 
taken with reference to the amount now 
paid by the Treasury, and the general 
idea was that the amount now paid 
would be doubled. But the precise 
detail in which that would be done would 
have to be settled in conference with my 
right hon. Friend the Secretary of State 
for the Home Department, who proposes 
to introduce a Bill dealing with certain 
questions affecting the police. My right 
hon. Friend’s time has been so much 
occupied lately that he has not yet been 
able to settle the details of the Bill; but 
I am in hopes he will shortly be able to 
do so. With reference to the other 
Question, the most convenient course 
would be to move an Address in a tabu- 
lated form, asking the particulars de- 
sired. 


WAYSAND MEANS—PAUPERLUNATICS. 
QUESTION. 


Mr. O’SULLIVAN asked Mr. Chan- 
cellor of the Exchequer, Whether the 


contribution of four shillings per head 
towards the maintenance of pauper luna- 
tics is intended to extend to the pauper 
inmates of that class in the different 
union workhouses in Ireland ? 

Tue CHANCELLOR or tue EXCHE- 
QUER: No, Sir, it will not be given 
to the pauper lunatics in the work- 
house. 


THE GOLD COAST—POLICY OF THE 
GOVERNMENT.—QUESTION. 

Sm WILFRID LAWSON asked the 
Under Secretary of State for the Colo- 
nies (in the absence of the First Lord of 
the Treasury), Whether he is in a posi- 
tion to name the day on which the 
Government will lay before the House 
of Commons the new policy which they 
propose to adopt with reference to the 
Gold Coast ? 

Mr. LOWTHER: Sir, myhon. Friend 
is undoubtedly constitutionally accurate 
in ignoring in this House anything that 
occurs elsewhere; but I think I may 
assume that the hon. Baronet has had 
his attention called, through the ordinary 
channels of information, to the fact that 
a very full statement was made the other 
night by my noble Friend the Secretary 
of State for the Colonies regarding the 
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future policy of the Government as re- 
gards the Gold Coast. Any statement 
of what the hon. Baronet calls ‘“ the 
new policy which the Government pro- 
pose to adopt with reference to the Gold 
Coast” must, of necessity, I think he 
will see, partake of the nature of a re- 
petition of what my noble Friend has 
already stated. I think, therefore, he 
will hardly expect that any statement of 
the kind indicated by the hon. Baronet 
should be made at present in this House. 
If, however, any details were omitted 
by my noble Friend, no time will be lost 
in placing them before this House. 

Str WILFRID LAWSON said, the 
reason why he had asked the Question 
was that the Prime Minister had, in his 
place, promised that the statement 
should be made in both Houses of Par- 
liament. 


POST OFFICE—THE UNITED STATES— 
POSTAL CARDS.—QUESTION. 


Mr. SEELY asked the Postmaster 
General, Whether, on the 2nd July 1878, 
a Telegram was received from the Post- 
master General of the United States 
proposing that Post Cards should be 
permitted to be sent from one country 
to the other for a total postage of 1d. or 
2 cents each; that is, that a postage 
label of 4d. or 1 cent should be affixed 
to each card in addition to the impressed 
stamp of 4d. or 1 cent; if he can inform 
the House whether Post Cards are trans- 
mitted between Germany and the United 
States at a postage of 2 cents or 1 gros- 
chen each ; and, whether a new Conven- 
tion between Switzerland and the United 
States has been concluded for a like 
purpose ? 

Lorv JOHN MANNERS: I find, 
Sir, that a telegram was received on the 
2nd of July last to the effect stated in 
the first part of the Question. With 
respect to the second part of this Ques- 
tion, I believe post cards are transmitted 
between Germany and the United States 
at a postage of 2 cents or one groschen 
each. As to the third part of the Ques- 
tion, I am not in a position to give any 
answer. 


INTOXICATING LIQUORS BILL— PUB- 
LIC-HOUSE HOURS ON SUNDAY. 
QUESTION. 


Mr. LAIRD asked the Secretary of 
State for the Honie Department, Whe- 
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ther the effect of passing the Intoxicating 
Liquors Bill will be, that the hours for 
all public - houses opening on Sunday 
evening, excepting in the Metropolitan 
district will be to open at 6 p.m. and not 
close until 10 p.m. ? 

Sir HENRY SELWIN-IBBETSON 
(for the Home Secretary) replied that 
the hours in the new Bill in all districts 
except the Metropolis were from 6 to 10 
on Sunday evenings, or the same as the 
hours laid down in the Act of 1872. 


PERU—THE GUANO DEPOSITS. 
QUESTION. 


Mr. WHEELHOUSE said, he wished 
to put a Question to the Under Secretary 
of State for Foreign Affairs—a Question 
of which he had given him private 
Notice—namely, Whether Her Majesty’s 
Government have received any report or 
written information in reference to an 
alleged recent discovery of large guano 
deposits in Peru, either from the Com- 
mander of the Petrel or from any other 
source ? 

Mr. BOURKE: The Reports which 
have been received upon this subject 
will be laid upon the Table this evening. 
There are certain maps alluded to in 
these Reports which are not yet ready ; 
but, as there is a great desire to see 
these Reports, Her Majesty’s Govern- 
ment has thought it better to lay them 
on the Table without waiting for the 
completion of the maps. 


REGISTRATION OF BIRTHS AND 
DEATHS BILL.—[Bur1 80.] 
(Mr. Sclater-Booth, Mr. Clare Read, Mr. 
Seeretary Cross.) 
SECOND READING. 


Order for Second Reading read. 

Mr. SCLATER-BOOTH, in moving 
that the Bill be now read the second 
time, said, he wished to explain the 
position in which the question now stood. 
The registration of births and deaths 
rested on a statute of some antiquity 
which had been passed in 1836, and had 
not been amended as regarded England 
in any important respect from that time 
down to the present day. Measures had 
been introduced respecting Ireland and 
Scotland which differed materially from 
the law of England on the subject, re- 
gistration being made compulsory in 
both these countries by the measures of 
1854 and 1863 for Scotland and Ireland 
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respectively. In England registration 
was not compulsory; but advantage was 
taken in the preparation of the present 
measure to introduce provisions from 
those Acts to make it so. The necessity 
of an amendment of the law had been 
brought under the notice of the Govern- 
ment by the Report of the Sanitary 
Commission, and Committees of this 
House had on two occasions urged upon 
the attention of the House and the 
country the necessity of providing for a 
compulsory system of registration of 
births and deaths. The Committee on 
Vaccination in 1871 and the Committee 
on the Protection of Infant Life both 
recommended the alteration of the law 
in this direction in the strongest pos- 
sible language. In accordance with the 
recommendation of the last Committee, 
his right hon. Friend opposite (Mr. 
Lyon Playfair) in 1871, introduced a 
Bill for the compulsory registration of 
births. This was considered to be an 
insufficient measure of reform by the 
then Government, who undertook to le- 
gislate on the subject, and in:the last 
two Sessions a Bill was introduced into 
the House of Lords very similar in its 
provisions to that which he now brought 
under the notice of the House. He need 
not enlarge upon the necessity of accurate 
statistics on a measure of such vital im- 
portance; but he might be allowed to 
express his surprise that so many years 
had elapsed without those compulsory 
powers of registration which it was the 
object of this Bill to provide. No doubt 
the present system of registration was 
complete as regarded marriage, and a 
registration of deaths was provided in 
an indirect method by making it obli- 
gatory upon the clergy and others to 
notify the failure to produce a certificate 
of death on the occasion of funerals. 
There was, however, a want of greater ac- 
curacy in regard to the registration of the 
causesof death. The registration of births 
under the present Act was not intended 
to be compulsory, and it was estimated 
that from 20,000 to 80,000 births es- 
caped registration every year. Not only 
did births escape registration, but there 
was reason to believe that many burials 
took place of children born alive who 
were represented as still-born, and that 
was a defect which would be remedied 
by the present Bill. He was not aware 


that any objections were taken in the 
House of Lords to the compulsory clauses 
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of the Bill, and it had been his anxious 
endeavour, in recasting the measure of 
last year, to show as much indulgence as 
possible to the persons concerned. In- 
stead of the parents alone being legally 
qualified to give information concerning 
the birth of a child, the number of per- 
sons who could give information to the 
Registrars, as —" of the parents, 
was increased. The next clause pro- 
vided an extension of time during which 
a birth might be registered—namely, 
from six weeks to three months. Another 
important indulgence would enable per- 
sons having a birth or death to register 
to give notice to the Registrar, who 
might be required, on payment of a fee 
of 1s., to attend at the house of the 
parties. It happened, in many cases, 
that poor persons lived at a considerable 
distance from the Registrar, so that they 
lost half a day’s work by going to his 
house. The Registrar could now be re- 
quired to go to their houses on payment 
of this moderate sum. The Bill also 
provided an extension of the time during 
which births might be registered before 
the Superintendent Registrar. The pro- 
cess of registering the birth by the Su- 
perintendent Registrar was necessarily 
more elaborate, expensive, and onerous 
that before the District Registrar, and 
the time was extended in this case from 
six to 12 months. The fee to the Super- 
intendent Registrar was also reduced 
from 7s. 6d. to 2s. 6d. The Act also gave 
wer to parents and others to register a 
irth in another sub-district from that 
in which achild might be born. The 
Bill also gave increased facilities for re- 
gistering the baptismal or other name 
which might be given to the child after 
the original registration of birth. These 
alterations would, he trusted, give satis- 
faction to a large number of persons. 
Another change proposed was that on the 
occurrence of a death it would not be 
necessary to make a complete registra- 
tion of all the details before the funeral. 
The person whose duty it was to give 
information might send notice of the 
death to the Registrar, who might then 
give his certificate for the funeral, fur- 
ther time being allowed for the com- 
ge registration of the facts required to 
e given. Securities were taken that 
infants born alive should not be buried 
as still-born, and although the Bill 
might not be thought to go far enough 
in that direction, it would effect a con- 
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siderable improvement in the present 
system. It was important to obtain more 
accurate information as to the cause of 
death, and the Bill provided that when 
a medical practitioner attended the de- 
ceased he should be obliged to give 
a certificate stating the cause of death. 
This, to the credit of the profession, was 
now done voluntarily. It was necessary 
in the administration of the sanitary laws 
that the Registrar General and the sani- 
tary authorities should know as speedily 
as possible what were the prevailing 
diseases in any locality, in order that 
they might direct their efforts for the 
amelioration of the health of that dis- 
trict. The Bill also made provision for 
erecting sub-districts where the present 
districts wére too large. There was now 
no power to alter a district, and in many 
cases, where a district extended over an 
area of 10 or 20 miles, great inconve- 
nience was felt by poor persons when it 
was necessary to attend before the Re- 
gistrar. The Bill also provided that the 
Registrar should issue a cheap certificate 
of birth in cases where it was necessary, 
under the Education Act, to prove the 
age of a child. A long clause of ‘a 
somewhat technical character had been 
framed, under the advice of the Board 
of Trade, providing a more complete 
registration of births and deaths at sea. 
As additional duties were thrown upon 
the Registrars, and as in certain cases 
their fees were reduced, it was necessary 
to give them additional remuneration. 
The Registrars would be expected to 
register births gratuitously for three 
months after the birth instead of three 
weeks, and they would be expected to 
remain at home at fixed hours and issue 
notices as to the hours at which they 
might be found at their offices. There 
were many other provisions in the Bill 
of which the Registrars would have 
reason to complain if no compensating 
provision were inserted ; but i one of 
the clauses they would receive additional 
remuneration, which would amount to 
about £4 10s. yearly for each Registrar. 
An additional charge of £2,000 a-year 
would also have to _- defrayed for the 
cost of printing forms and expenses con- 
nected with the Superintendent Regis- 
trars. To the Bill itself there might be 
several classes of objections. The first 
would arise from the objections which 
some people entertained to any system 
of registration; but in that House he 
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believed that class of objection would 
find no representative. Then objections 
might be urged in the interests of the 
clergy ; but the powers which that body 
now possessed would not be taken away 
by this Bill. Again, it might be said 
that the compulsory powers in the Bill 
were not sufficiently stringent. His 
opinion, however, was that there was no 
necessity for multiplying penalties, and 
that such a course, as was the case in 
relation to the Vaccination Acts, might 
be attended by considerable mischief. 
The indiscreet action of local officers in 
enforcing cumulative penalties against 
people who could only be regarded as 
monomaniacs, and not as persons de- 
sirous of breaking the law, had brought 
upon those Acts an obloquy which they 
did not deserve, and he was therefore 
anxious to dispense with engines of an- 
noyance which might be made extremely 
harsh and oppressive. Another objec- 
tion made to the Bill was that it would 
cause an additional burden to the rates ; 
but it was the intention of his right hon. 
Friend the Chancellor of the Exchequer 
to propose next year—and the Bill would 
not come into operation before—a Vote 
which would be sufficient to meet this 
additional expenditure. He trusted that 
after these explanations his right hon. 
Friend opposite (Mr. Lyon Playfair) 
would not, by dividing against the Bill, 
place any additional hindrance in the 
way of Parliament passing an efficient 
measure upon this subject. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.”—( Dr. Selater-Booth.) 


Mr. LYON PLAYFAIR: I am glad 
to say that after the speech of my nght 
hon. Friend the President of the Local 
Government Board, it will not be neces- 
sary for me to move the rejection of this 
Bill. I gave Notice to do so because I 
could not discover in the Bill any efficient 
compulsion for the registration of births 
and deaths; nor after attentively listen- 
ing to his speech am I yet able to do so. 
But, as my right hon. Friend is pre- 
pared to admit the necessity for compul- 
sion, there is no difference of principle 
between us, and our modes of securing 
the object may be discussed in Com- 
mittee. My right hon. Friend believes 
that he has provided compulsory mer 
tration, but admits that if he has 
not, it should be secured. The whole 
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question is simple, and may be shortly 
explained. In 1836 an Act was passed 
for a system of civil registration in Eng- 
land and Wales. It was a tentative 
plan, and had to be introduced with 
care. Under the system of voluntary 
registration, which was administered 
with much ability by Major Graham, 
the Registrar General, the value of re- 
gistration of births and deaths both to 
individuals and to the State became so 
manifest that Parliament, when it ex- 
tended the system to Scotland in 1854, 
and to Ireland in 1863, rendered it a 
compulsory duty of citizens to register 
births and deaths. One Royal Commis- 
sion and two Select Committees have 
within the last few years recommended 
that the registration in England should 
be made compulsory, as it is in the other 
parts of the Kingdom. The Sanitary 
Commission, presided over by my right 
hon. Friend the President of the Board 
of Trade (Sir Charles Adderley), re- 
ported— 

“In our opinion the registration of births 


should be compulsory, as in the case of Ireland 
and Scotland.” 


Again, the Vaccination Committee of 


1871 said— 


“A compulsory registration of births, such as 
exists in Scotland and Ireland, is needed, as the 
non-registered children are those most likely to 
escape the notice of the vaccinator.”’ 

Lastly, the Infant Life Protection Com- 
mittee report in the following strong 
terms— 

“ There is one point in which all agree, and it 
lies at the root of the whole matter—that is to 
say, that there should be in England a compul- 
sory registration of all births and deaths.” 

I believe that my right hon. Friend (Mr. 
Sclater-Booth) is prepared to accept 
their recommendations as authoritative, 
and to have his Bill tested upon them. 
He does not deny the necessity for com- 
pulsion. In fact, the Bill admits it by 
its first clause, which renders registra- 
tion a duty; and speaking generally, 
although no penalty may be specifically 
attached to the default of a duty en- 
joined by statute, yet by common law 
neglect of duty may be enforced by in- 
dictment. But my right hon. Friend 
would not consider this cumbrous and 
expensive plan as in reality giving to us 
any real compulsion. He argues that 
the second clause of the Bill enforces 
compulsion. That clause enacts that any 
person who is applied to by the Regis- 
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trar for information in regard to a birth, 
must give it under a penalty of 40s. 
I do not deny that both these clauses 
are improvements on the English Act of 
1836, but they are far below the effici- 
ency of the Scotch and Irish Acts. In 
Scotland it is the duty of the public to 
inform the Registrar of all births and 
deaths, and to go to his office to complete 
the registration. In Ireland it is the 
duty of the public to send a notice of the 
birth or death to the Registrar, who is 
then left to complete the registration by 
going to the house where it has occurred. 
But by this Bill no notice need be sent 
to the Registrar, who is assumed to be 
omniscient and to divine that births or 
deaths have occurred, to search them 
out, and register them as he best can. 
This is very different from the recom- 
mendations of the Commission and of the 
Select Committees, and also from the Bills 
sent down to us by the House of Lords 
in 1872-73. In these Bills registration 
was also stated to be a duty, but a 
penalty was attached for the default of 
that duty. The 38th clause of this Bill 
enacts penalties for false information, 
but it omits the penalty for not giving 
information. The words which provided 
for this in the Lords’ Bill have been 
struck out. This, in my eyes, renders 
the Bill of no value. If registration be 
a duty, as the first clause declares it to 
be, it is surely right that a summary 
penalty should be attached to its non- 
performance. That duty is not laid by 
the first clause upon the Registrars, but 
upon the parents; and it is they who 
ought to be called upon to tell the Re- 
gistrar that his functions are required. 
I do not ask, as the Select Committees 
have done, that you should legislate as 
heroically for England as you have done 
for Scotland, because it is well known to 
all practical legislators that the Scotch 
accept logical consequences of a legisla- 
tive principle much more readily than 
the English. But it is, surely, not a 
heavy burden to put upon English 
parents that they should aid registration 
to the extent of sending a notice to the 
Registrar that his services are required. 
Without the co-operation of the public, 
I think that little would be gained by 
the present Bill. Conceive how hopeless 
it would be for a Registrar of a large 
district to find out in all cases the occur- 
rence of births and of deaths, and the 
true causes of the latter when there is a 





281 Registration of Births 


negligent or a fraudulent concealment. 
But if a few examples are made of those 
who decline to fulfil the duty, enforced 
by a penalty, notices of births and deaths 
will become a rule, and the labours of 
Registrars to discover cases of conceal- 
ment will be brought within manageable 
compass. This has been the result in 
Scotland, where the manner of registra- 
tion is much more rigid than is proposed 
in this Bill. In one or two sentences I 
think that I can draw attention to the 
importance of efficient compulsion. There 
is an active League, called the Anti- 
Vaccination League, which does not hesi- 
tate to induce parents to conceal births 
in order to prevent vaccination. This 
League will, unquestionably, be glad 
that this Rill contains no penalty for not 
giving information of births. Compare 
the infantile mortality among children 
in Scotland, where registration is com- 
pulsory, with that in England, where it 
is voluntary, and you will be convinced 
how much efficient registration has to do 
with repression of that loathsome disease 
small-pox. In the epidemic of 1871, 
23 per cent of deaths from small-pox in 
the large towns of Scotland consisted of 


children under 5 years of age, while in 


England they were 33 per cent. The 
country of compulsory registration stood 
therefore 10 per cent better in regard to 
the infantile mortality from small-pox. 
I need not remind the House what 
startling revelations were made to it by 
the Committee on the Protection of 
Infant Life. The mortality among ille- 
gitimate children was proved to be 
frightful. Few mothers of this class of 
children voluntarily register their own 
shame, and, as the evidence proves, 
many of them are criminally negligent 
of the life of their offspring. As the 
Select Committee have told us, if we 
desire to protect infant life, compulsory 
registration ‘lies at the root of the whole 
matter,” for it fixes knowledge and re- 
sponsibility upon the parents. It is 
probable that there are from 40,000 to 
50,000 illegitimate children annually 
born in England, and for each of these 
there is a motive to escape registration. 
To throw this duty upon the Registrar, 
and not upon the parent, as this Bill 
does, is a palpable weakening of admi- 
nistrative machinery. I have hitherto 
chiefly spoken of births; but the Bill is 
— ax in regard to the registration 
of deaths. According to it, any person 
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may bury a dead body without a certi- 
ficate, and then may, if he please, but 
only if he please, go to the Registrar a 
month afterwards and register the death. 
It is true that the minister or sexton 
must intimate within seven days to the 
Registrar the fact of the burial, and if 
he be an active man he may ferret out 
the causes of death before the month is 
out. But here, again, the public is re- 
lieved of a duty which is cast upon the 
Registrar. There are 8,000 or 9,000 
deaths annually in England uncertified 
by any medical man or by inquest. The 
Bills sent down to us by the House of 
Lords contained a very proper provision 
that these uncertified deaths should be 
inquired into by a competent person, 
such as the Poor Law medical officer 
would be. But this Bill again strikes 
out this provision, and leaves the duty 
to the Registrar, who generally is as in- 
competent for such an inquiry as a man 
can be. I need not urge how infinitely 
valuable to public health and: to the pro- 
tection of life an accurate registration of 
births and of the causes of death would 
prove. Negligence in keeping such re- 
gisters even now introduces serious errors 
in sanitary statistics; but wide-open 
loopholes for escape such as I have de- 
scribed will enable the criminal to in- 
crease his facilities for crime, and put 
in his way temptations which are even 
now too great. Had time permitted I 
might have referred you to the Registrar 
General’s Reports, pointing out how such 
cases as the series of 20 murders in 
Norfolk, described by Sir James Graham 
in this House in 1846, and a similar 
series in 10 villages in Essex, in 1849, 
could not have occurred had the system 
of registration been effectual. I might, 
on the other hand, have pointed out how 
registration, imperfect as it is, has led 
to the detection of Palmer, Pritchard, 
and other criminals. But I prefer to 
base my arguments on the deliberate 
judgment of the Sanitary Commission 
and two Select Committees who have 
recommended to our attention compul- 
sory registration, not as it is in this 
Bill, but as it is in Ireland and Scotland. 
In the earliest dawn of the English 
nation protection of life was held sacred, 
and the old Coroner’s inquest indicates 
the desire to ascertain the discoverable 
causes of death. We shall only follow 
out the old traditions of England if we 
adapt sanitary laws to modern wants 
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and when we find by a long experience 
in one part of the Kingdom that compul- 
sory registration has been attended with 
the most happy results, it is surely not 
unreasonable to wish to see that extended 
to England and Wales in a manner 
nearly, if not equally, efficient. My 
right hon. Friend desires this as much 
as I do, and when we come to Committee 
I am sure that he will give fair con- 
sideration to our arguments for im- 
proving the Bill which he now asks us 
to read a second time. 

Mr. PELL objected to the mode in 
which Registration Officers were paid. 
The Registrar General was appointed 
by the Government, and his salary 
and expenses were all paid out of 
the Imperial Exchequer. The Super- 
intendent Registrar and the Ordinary 
Registrar were nominated by the guar- 
dians, but must be approved by the 
Registrar General, and Meld their offices 
during his pleasure. They were paid 


partly by fees and partly out of the local 
rates, but except their nomination by 
the guardians, the local authorities had 
no authority over them; and he held 
that they should be paid out of the Im- 
perial Exchequer, instead of taking 


£80,000 a-year out of the local taxation. 
Then the clause of the Bill which related 
to the combination of parishes intro- 
duced a new principle, because it pro- 
posed that the ratepayer should pay, not 
with regard to the value of his heredita- 
ment, but in reference to the amount of 
the population amidst which he lived. 
He admitted that some measure was 
necessary; but had the right hon. Gen- 
tleman (Mr. Lyon Playfair) gone to a 
division he should have voted with him, 
as he considered the Bill highly objec- 
tionable in several points. 

Mr. HENLEY said, he resided in a 
district in which some of the villages 
were six miles from the Registrar’s 
office, and the provision in this Bill 
which allowed notice to be sent by post 
remedied a great grievance. He sug- 
gested that if it was made the Registrar’s 
duty to go once in a month or six weeks 
to each parish on a given day, it would 
also be a great boon to the labouring 
population. He ridiculed the clause 
which provided that ‘‘the requisite in- 
formation may be required of any rela- 
tive,” the word ‘‘ relative” being defined 
as including relatives by marriage. It 
was rather a strong measure to compel 
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a sixth or seventh cousin by marriage to 
go five or six miles to give information in 
a matter in which he might be wholly 
unconcerned. He trusted his right hon. 
Friend would give these points his con- 
sideration before the Bill went into 
Committee. 

GeveraL Sin GEORGE BALFOUR 
was satisfied that this mode of making 
up the salaries partly out of the rates, 
ied by fees, and partly out of the 

reasury, was a most mischievous mode 
of keeping down expenditure. He 
thought it would be much better, and 
more economical, if Government would 
defray all the expenses connected with 
the Registrars. 

Lorp ESLINGTON believed there 
was a strong feeling in the country that 
the Registrars were very much under- 
paid. The right hon. Member for Ox- 
fordshire (Mr. Henley) had suggested 
that the Registrars should make a sort 
of circuit periodically; but that would 
at once raise the question of further 
po because some provision must 

e made for their travelling expenses. 
At present there was often a difficulty of 
knowing where the Registrar lived. He 
begged to suggest that a list of Regis- 
trars should be kept at the police- 
stations. Such alist would be accessible 
to all, and would be a matter of great 
publie convenience. 

Mr. STANSFELD said, he thought 
his right hon. Friend the Member for 
the University of Edinburgh (Mr. Lyon 
Playfair) had very wisely determined 
not to take the sense of the House on 
the second reading of the Bill, as it was 
essentially a measure of clauses and de- 
tails, which could be better dealt with 
in Committee. He was dispused to 
agree with his right hon. Friend that 
there was not sufficient compulsion pro- 
vided for in the clauses of the Bill. He 
should be prepared to discuss that point 
in Committee, but not in any party 
spirit. All he desired was that compul- 
sion should be sufficient without being 
unduly harassing. He also thought 
that no penalty ought to be enacted 
which was not actually necessary for 
the purpose for which it was proposed. 
It was quite an open question whether 
the Registrars should be paid out of 
the Imperial funds, or partly out of the 
rates ; Dut he could not agree with the 

eneral principle laid down by the hon. 

ertleman opposite (Mr. Pell), because 
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it would lead to extravagant claims 
being made on the Exchequer. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday, 4th June. 


JURIES BILL.—[Bux 18.] 
(Mr. Lopes, Mr. Gregory, Mr. Goldney.) 


comMITTEE. [Progress 5th May. | 


Bill considered in Committee. 
(In the Committee. ) 

Clause 1 (Qualification of common 
jurors in counties). 

Mr. LOPES moved the insertion of 
these words—‘ In the county of Middle- 
sex of not less than thirty pounds,’’ in 
page 1, line 23, with a view to continue 
the present qualification of jurors in that 
county. 

Amendment agreed to. 

Further Amendments made. 


Clause, as amended, agreed to. 


Clause 2 (Qualification of special 
jurors in counties). 

Mr. J. G. TALBOT moved, in page 
3, line 21, to insert ‘at any sessions of 
the peace ’”’—his purpose being to retain 


the Grand Jury panel for the Assizes as 
at present. 

Str HENRY JAMES objected to 
the Amendment, and suggested that it 
would be more convenient to raise the 
question by way of a proviso. 


After short conversation, the clause 
was altered so as to omit from the 
clause the words affecting the summon- 
ing of grand juries. 

Clause, as amended, agreed to. 


Clause 3 (Qualification of common 
jurors in the City of London) agreed to. 


Clause 4 (Qualification of special 
jurors in the City of London). 


Mr. GOLDNEY moved, in page 3, 
line 34, after ‘“‘ man,” to insert— 

“whose name shall be in the jurors’ book 
for the City of London, who shall be an esquire 
or person of higher degree, or a banker, mer- 
chant, broker, corn factor, architect, surveyor, 
or wholesale warehouseman.” 

Srrk HENRY JAMES pointed out 
that the Amendment would make the 
definition of a special juror vague in the 
extreme, and hoped the Motion would 
be withdrawn. 
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Tue SOLICITOR GENERAL also 
urged that the Amendment should be 
withdrawn. 

Amendment, by leave, withdrawn. 

Clause agreed to. 


Clause 5 (Exemptions). 

Mr. J. G. TALBOT moved, in page 
4, line 1, after ‘‘ judges,” to insert ‘“ jus- 
tices of the peace.”’ 

Mr. OSBORNE MORGAN said, he 
hoped that justices of the peace would 
not be exempted, for there were in his 
county 105 justices of the peace, and 
they had very little to do. 

Mr. RUSSELL GURNEY said, that 
to exclude justices of the peace from 
juries would be to strike out the brains 
of the jury-box. 

Amendment, by leave, withdrawn. 


Mr. SANDFORD moved, in page 4; 
line 1, to leave out from ‘‘and all ser- 
jeants” to ‘‘in actual practice,” inclu- 
sive in line 5, and insert ‘‘members o 
Her Majesty’s Privy Council.” The 
hon. Member said, that the bewigged 
and begowned gentlemen one saw doing 
nothing at Westminster should be uti- 
lized in the administration of the law in 
some form or other. 

Str HENRY JAMES pointed out 
that there were practical objections to 
including lawyers on juries, for barristers 
might be influenced by the circumstances 
that the counsel pleading before them 
had been their opponents in some other 
case, or by the fact that the attorney 
who had given them a fee on a previous 
occasion was interested in the cause 
which they had now to try as jurors. 

Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) said, he had 
always understood that members of the 
Bar were excluded, not for their own 
benefit, but in the public interest. They 
existed for the benefit of the public, and 
yet, if they were placed on juries, they 
might get imprisoned in a Tichborne 
case, and be unable to attend to their 
clients. 

Mr. J. GOLDSMID suggested that 
if lawyers were engaged on juries there 
would probably be fewer cases to try, 
and in that way the public would gain 
an advantage. 

Mr. RUSSELL GURNEY remarked 
that it would be more correct to talk in 
this case of exclusion than of exemption, 


Amendment negatived, 
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Mr. STAVELEY HILL (for Mr. 
Sart) moved, in page 4, line 10, after 
‘“‘belong,”’ add ‘‘and parish clerks.” 
He regarded them as a class whose case 
deserved special consideration. They 
were persons who had a “freehold” 
employment, and who could not employ 
a deputy to say even the word ‘‘ Amen.” 

Mr. DODSON said, he could not even 
say the word ‘‘ Amen” tothe hon. Mem- 
ber’s Amendment. Parish clerks had 
not hitherto been exempted, and he 
hoped the Committee would not accept 
the Amendment. 

Mr. LOPES said, that there’ were 
15,000 parish clerks in England and 
Wales. If this Amendment were car- 
ried, he was not sure that every man in 
_— would not become a parish 
clerk. 


Amendment negatived. 


Mr. WYKEHAM MARTIN moved, 
in page 4, line 28, to omit the words 
‘veterinary surgeons.” There were in 
the county of Kent a number of veteri- 
nary surgeons who were not members of 
the Royal College of Veterinary Sur- 
geons, but who had large practice, and 
were very useful. He had, two years 


since, 300 diseased animals on his farm, 
and had to call in a veterinary surgeon 


and histwosons. The case of this valu- 
able class of men deserved consideration, 
and he hoped they would be exempted. 

CotoneL BARTTELOT opposed the 
Amendment, and hoped his hon. Friend 
would not press it. 


Amendment, by leave, withdrawn. 


Mr. FRESHFIELD moved, in line 
29, to add— 

“Members of the council of the municipal 
corporations of any borough, and every justice 
of the peace commissioned to keep the peace 
therein, and the town clerk and treasurer for 
the time being of every such borough, so far as 
relates to any jury summoned to serve in the 
county in which such borough is situate.” 


Tae ATTORNEY GENERAL said, 
he hoped the Amendment would not be 
ressed. A similar proposal was made 
ast year, and was rejected by 126 to 42. 
Mr. WYKEHAM MARTIN said, he 
hoped his hon. Friend would press his 
Amendment. Members of the town 
councils were the most hardly worked 
men of any in existence. They were 
exempted from time immemorial, and it 
should be remembered that most of them 
were advanced in life, 
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Mr. LOPES said, he thought it would 
be a serious matter if this Amendment 
were allowed to pass. In Wales the 
difficulty of getting jurors was very 
great, and he had never heard until 
now that the members of town councils 
were hard worked. This exemption 
would withdraw the very men it was 
most desirable to get as jurors. 

Mr. CAWLEY said, he did not see 
any reason for exempting them from 
liability to serve on juries, and he did 
not think they would shirk their duties 
as common councilmen. 


Amendment, by leave, withdrawn. 


Mr. LOPES, in reference to the sec- 
tion exempting officers of the Army and 
Navy while on actual service, said, 
the Amendment which he was now 
about to propose was a most important 
one—namely, in page 4, line 30, after 
‘‘service,” to insert — 

“ All persons in and belonging to Her Ma- 
jesty’s Navy, and borne on the books of Her 


Majesty’s Ships in Commission, also all Marines 
and Marine Artillery.” 


CotonEL BARTTELOT ‘said, the 
Amendment proposed by the hon. and 
learned Member was a most serious one, 
and he hoped he would not press it. 
The hon. and learned Member might as 
well propose to insert all non-commis- 
sioned officers in the Army. 

Sm HENRY JAMES asked his hon. 
and learned Friend to postpone the 
Motion until the bringing up of the 
Report. 

Mr. LOPES assented. 


Amendment, by leave, withdrawn. 


Mr. TORR moved, in page 4, line 32, 
to insert ‘‘the members of the Mersey 
Docks and Harbour Board.” 

CotonEL BARTTELOT said, he could 
not see why these gentlemen should be 
exempted any more than other people. 

Mr. C. TURNER said, that the mem- 
bers of the Board had a larger amount 
of business to perform than any other 
Dock Board in the United Kingdom, 
and he urged that théy were much more 
entitled to exemption than the members 
of the Trinity Board. 

Mr. LOPES observed that the hon. 
Member’s Colleague (Mr. Rathbone) 
proposed the same Amendment last year, 
when it was negatived without a divi- 
sion. 


Amendment negatived, 
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Sm CHARLES RUSSELL moved, 
in page 5, line 2, after ‘‘ revenue,” to 
insert ‘‘ persons acting as Commissioners 
in the execution of the Acts of Parlia- 
ment relating to Income Tax.” The 
Commissioners accepted their offices 
solely on account of the exemption which 
they had thus obtained. 

Srr HENRY JAMES said, such an 
exemption would stultify the measure. 
Everyone acquainted with the adminis- 
tration of justice knew that one of the 
great causes of deterioration in juries 
arose from the extent of the exemptions, 
and from their intelligence none were 
better qualified to serve than the gentle- 
men whom the House was now asked to 
exempt from service. If the exemption 
they now had were continued the stan- 
dard of jurymen would be greatly 
lowered. 

Mr. J. G. TALBOT supported the 
Amendment. He thought vested in- 
terests ought to be respected. 

Sm HENRY PEEK said, that to 
abolish the exemption would be a direct 
breach of justice with these gentlemen, 
who had accepted public duties as Com- 
missioners of Income Tax upon the un- 
derstanding that they would be exempt 
from serving on juries. 

Mr. BRISTOWE said, he thought 
that these gentlemen had no more claim 
to exemption than other Commissioners. 


Amendment negatived. 


Sm THOMAS CHAMBERS moved, 
in page 5, line 4, to insert ‘‘ Lord Mayor 
and Aldermen of the City of London, 
their clerks and ushers.” The Lord 
Mayor was, during his office, the hardest- 
worked man in the City. The Aldermen 
were Commissioners of the Central Cri- 
minal Court, and acted as justices of the 
peace at the City police courts. As re- 
gards the clerks and ushers, they were 
entitled to the indulgence that had been 
extended to the clerks and ushers at the 
metropolitan police courts. 

Str HENRY JAMES said, he had 
no wish to inconvenience the Lord Mayor, 
and he agreed that the clerks and ushers 
should be placed on the same footing as 
those employed at the Metropolitan po- 
lice courts; but he would not part with 
the Aldermen, who were the very best 
men they could get to serve on juries. 

Sm JAMES LAWRENCE said, he 
thought the hon. and learned Gentleman 
had not acted frankly in. concealing from 
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the House the fact that it was the opi- 
nion of Lord Coleridge, when the Bill 
was before the House last Session, that 
the clauses exempting the Judges of the 
land applied to the Aldermen, who were 
Commissioners of the Central Criminal 
Court, and as such came within the 
definition of Judges. 

Str HENRY JAMES said, that no 
doubt was Lord Coleridge’s opinion, but 
it was not his, and when Lord Coleridge 
gave expression to it, he (Sir Henry 
James) stated that he would on the Re- 
port move a Proviso to the effect that 
the exemption should not apply to the 
Aldermen of London except those sitting 
as members of the Central Criminal 
Court ; and he would now do so to pre- 
vent any dispute in future upon this 

oint. 

Mr. LOPES objected to the exemp- 
tion of the Aldermen, and thought 
that the case of the Lord Mayor might 
be left to the discretion which the ma- 
gistrates had the power of exercising as 
to his exemption under Clause 20. 

Tue ATTORNEY GENERAL sug- 
gested that the Amendment in the first 
instance should be limited to the Lord 
Mayor—though probably that Amend- 
ment was hardly necessary. 


Committee. 


Amendment, so amended, agreed to. 


Mr. HANKEY moved, in page 5, 
after line 6, to insert ‘‘ Commissioners 
for the Reduction of the National 
Debt.” 

Mr. GREGORY said, the Amend- 
ment would exempt the Governor and 
Deputy Governor of the Bank of Eng- 
land, and suggested whether such an 
Amendment was consistent with what 
had already been done. 


Amendment agreed to. 


Mr. SANDFORD moved, in page 5, 
line 9, to leave out ‘‘ seventy,” and in- 
sert ‘‘ sixty,” the effect of which would 
be that persons of sixty years of age and 
upwards would be exempt. 

Mr. LOPES explained that he had 
another Amendment, giving persons 
above 60 the right to claim exemption, 
and exempting them absolutely at 70. 


Amendment, by leave, withdrawn. 


Clause, as amended, agreed to. 


Clause 6 (Disqualification of criminals, 
&c.) agreed to, 


L 
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Clause 7 (Men of sixty-five years of 
age and upwards to be exempt, if ex- 
emption is claimed in time.) 


Mr. LOPES moved, in page 5, line 26, 
to leave out “‘five.” The effect would 
be that persons at the age of 60, in- 
stead of 65, might, if they thought fit, 
claim exemption. If they did not claim 
exemption they would go on serving till 
they were 70, when they would be struck 
off the list as a matter of course. He 
had received a number of representa- 
tions on this point, and he was very 
anxious to take the opinion of the Com- 
mittee upon it. 

Sr GEORGE BOWYER said, he 
thought that no age of itself ought to 
carry exemption, seeing that Lord Camp- 
bell took the Great Seal at the age of 80, 
and that several Members of that House 
and Judges of the land discharged their 
duties after the age of 65. 

Mr. YOUNG said, that the exemp- 
tion of some meant an increase of burden 
upon others. Many men were in the 
prime of life at 65. He should oppose 
the Amendment. ; 

Mr. LOPES said, he had been in- 
duced to propose the change in conse- 
quence of the representations that had 
been made to him. He had received 
from 300 to 500 letters from persons 
of 60 and upwards in favour of the 
Amendment. 

Mr. GRANTHAM believed that if 
the Amendment were adopted everyone 
would claim the exemption who possibly 
could. Many men at 60 and 70 years 
of age could go across country very well, 
and it would be better if the clause were 
retained in its present shape. 

Tae SOLICITOR GENERAL trusted 
that the Amendment would be allowed 
to stand. A great many gentlemen of 
the age in question were intellectually 
strong, but physically weak, and it would 
be very hard upon such persons to com- 
pel them to travel a long distance to 
assize towns to serve on juries. They 
should permit any person of this age 
who was able and willing to serve on 
juries todo so. He did not agree that 
everyone who could claim the exemption 
would be anxious to do so. 

Mr. STAVELEY HILL supported 
the clause, as he believed that all the 
questions which came before a jury 
might be very well discharged by a man 
who was 65 years of age. 
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Question put, ‘‘ That the word ‘‘five ” 
stand part of the clause.” 


The Committee divided: — Ayes 38; 
Noes 97: Majority 59. 
Clause amended, and agreed to. 


Clause 8 (Partial exemption of justices 
of the peace.) 

Mr. J. G. TALBOT proposed, at the 
end of the clause, to add the words 
‘‘nor as a common juror anywhere.” 
The hon. Gentleman explained that the 
object of this Amendment was to give to 
justices of the peace that exemption 
which they now practically enjoyed, and 
to which he considered they were en- 
titled. He thought it was better, now 
that they were passing a Juries Bill, 
which was intended to comprise all the 
law upon the subject, to lay down what 
was to be the practice, and not to leave 
it to ‘‘ understandings” in future. He 
had not pressed his former Amendment 
for the full exemption of justices, but on 
this he must take the sense of the Com- 
mittee. 

Question put, ‘“ That those words be 
there added.” 

The Committee divided :—Ayes 16; 
Noes 113: Majority 97. 

Clause agreed to. 


Clause 9 (Jurors in particular places 
for which a separate court of quarter 
session is holden exempted from serving 
on juries at the general or -quarter ses- 
sions of the county) agreed to. 

Clause 10 (Exemption or want of 
qualification to be a ground of challenge, 
but not of avoiding any trial) agreed to. 

Clauses 11 to 28, relating to the pre- 
paration, &c. of the jurors lists, agreed to. 


Clause 29 (Making out lists in the 
city. Secondary to issue precepts.) 

Str JAMES LAWRENCE (for Mr. 
Wi11aM M‘Arruvr), moved, in page 10, 
line 22, to leave out ‘“ vestry clerk ’”’ and 
to insert ‘‘ ward clerk.” The effect of 
the clause as it stood would be that the 
lists in the City would have to be made 
out by the vestry clerks instead of the 
ward clerks, which would entail con- 
siderable expense and trouble upon the 
parishes, of which there were 110 in 
the City. 

Amendment proposed, in page 10, 
line 22, to leave out the word “ vestry,” 
and insert the word ‘ ward.”—(Sir 
James Lawrence.) 


Committee. 
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Sm HENRY JAMES protested against 
continuing the preparation of the lists 
in the hands of the ward clerks, as 
they had frequently been found to exer- 
cise the power in the most objectionable 
manner. Vestry clerks would be infi- 
nitely more amenable to popular feeling. 
He should certainly oppose the Amend- 
ment. 

Mr. LOPES hoped the Committee 
would retain the proposal made in the 
Bill. 

Sm SYDNEY WATERLOW hoped 
the Committee would adopt the Amend- 
ment proposed by his hon. Friend the 
Member for Lambeth. He was satisfied 
that the vestry clerks would be more 
liable to have a pressure brought to 
bear upon them in the preparation of 
the lists than the ward clerks, who 
were much fewer in number than the 
former. 

Sm THOMAS CHAMBERS §$said, 
the more the jurisdiction was narrowed 
the more the persons who had to prepare 
the lists would come under the control 
of those whose interest it was to get 
excluded. 


Question put, ‘‘ That the word ‘vestry’ 
stand part of the Clause.” 

The Committee divided :—Ayes 156; 
Noes 60: Majority 96. 


Mr. GREGORY moved, in page 10, 
line 34, toleave out ‘‘ managing direc- 
tor or manager,’ and insert ‘‘ chair- 
man, deputy chairman, or managing 
director.’ 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clauses 30 to 40, relating to the pre- 
paration, revision, &c. of the city lists, 
agreed to. 


Clause 41 (Extra-parochial places to 
be annexed to adjoining parishes) agreed 
to. 


Clause 42 (Overseers and vestry clerks 
to be paid for making out the lists.) 

Mr. GREGORY said, this and the 
following clauses provided that the re- 
muneration of these officers should be 
fixed by the courts of revision. He 
did not think the aldermen and justices 
should be trusted with an unchecked 
discretion in this matter, and moved, in 
line 26, at end, to add— 


“and the Lords Commissioners of Her Ma- 
jesty’s Treasury may approve; and all such 
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sums shall be paid by the said Commissioners, 
out of moneys to be provided by Parliament for 


that purpose. 


Taz CHANCELLOR or tuz EXCHE- 
QUER said, there was no disposition on 
the part of the Government to throw 
any increased burden on the rates, but 
by undertaking to bear expenses of this 
kind upon the certificate of the Alder- 
men or justices without any other secu- 
rity, the Treasury would be placed in 
an unsatisfactory position. The Amend- 
ment, although it was calculated to check 
expenses, might lead to the same sort 
of inconvenience as was already felt with 
regard to the charges for criminal pro- 
secutions. What he should suggest was 
that this and the two following clauses 
should be negatived, and after discussing 
the question with his hon. and learned 
Friend, the Government would be pre- 
pared to state what they were prepared 
to do on the bringing up of the Report, 
and the clauses could then be altered. 

THe CHAIRMAN said, that as these 
were money clauses they could not be 
brought up on the Report, and the Bill 
must be re-committed in order to intro- 
duce them. 

Mr. PELL asked what position the 
officers and the ratepayers would be in 
if the Government came to no arrange- 
ment with the promoters ? 

Mr. CHILDERS suggested that the 
right hon. Gentleman should, before the 
matter again came before the House, 
submit an estimate of what this charge 
would be ; because he had an impression 
that it would be a very much larger sum 
than the promoters of the Bill seemed 
to think. 

Mr. LOPES said, he did not think so 
large a sum would be involved as ap- 
peared to be thought. The promoters 
of the Bill were not asking that the Go- 
vernment should bear the entire charge. 
At present the entire cost of preparing 
the lists was borne by the local rates ; 
but the Bill provided that overseers 
should be punishable for not satisfac- 
torily discharging their duties, and as 
they were to be rendered punishable, it 
was thought but right that they should 
be remunerated for the actual labour 
they performed. 

Mr. M‘CARTHY DOWNING said, 
that in Ireland the rate collectors and 
clerks of unions were paid out of the 
rates, which was considered a great hard- 
ship, and a deputation on the subject 
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waited on the Chief Secretary for Ire- 
land last November, when he promised 
to take the subject into his considera- 
tion. He (Mr. Downing) expressed a 
hope that as the question of local taxa- 
tion was to be brought forward this 
matter would be taken into consideration. 

Tur CHANCELLOR or tnt EXCHE- 
QUER reminded the Committee that, 
as the Chairman told them, these clauses 
could not be passed now, and it was 
better, as he had already said, to dis- 
cuss the whole subject, and bring up 
new clauses when the Bill was re-com- 
mitted. As it now stood it was impos- 
sible to distinguish what was to be paid 
out of the rates and what by the Govern- 
ment. As to the question raised by his 
hon. Friend opposite the Member for 
Cork (Mr. Downing), his right hon. 
Friend the Chief Secretary for Ireland 
had not as yet had an opportunity of 
considering it, but would do so as soon 
as possible. 


Amendment, by leave, withdrawn. 
Clause negatived. 
Clauses 43 and 44 negatived. 


Clause 45 (Fines on clerks of the peace 
or secondary for default in duty). 

Mr. J. G. TALBOT moved, in line 24, 
to leave out after ‘‘offence,’? to end of 
clause, and insert— 

“committed without reasonable cause or ex- 

cuse to be allowed by the Court of Quarter 
Sessions, to be subjected to a penalty not ex- 
ceeding twenty pounds at the discretion of the 
next Court of Quarter Sessions after the com- 
mitting of the said offence.” 
He said, that his object in this Amend- 
ment was, that the Clerks of the Peace 
should not be at the mercy of common 
informers, but to leave them to the 
jurisdiction of Quarter Sessions, who 
would best decide whether they had 
willfully offended. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clauses 46 to 49 agreed to. 


Clause 50 (Jury in criminal trials to 
be of twelve. 

Mr. M‘CARTHY DOWNING said, 
they had now come to the most impor- 
tant clause in the Bill, and he thought 
the Committee would perhaps agree that 
they ought not to go farther with the 
measure that night. He therefore moved 
that the Chairman report Progress. 


Mr. U‘Carthy Downing 
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Tue CHANCELLOR or tut EXCHE- 
QUER said, the night was still early, 
and the attention of the Committee had 
been so well sustained in the conside- 
ration of the Bill that he thought it 
would be a pity to break off at present, 
He therefore hoped the hon. Member 
would not press his Motion to report 
Progress. 

Mr. GOLDNEY said, the matter was 
one of very grave importance. 

And there being continued cries of 
“ Withdraw!” ‘ Withdraw !”— 

Mr. M‘CARTHY DOWNING said, 
that as it appeared to be the wish of the 
Committee, he would withdraw his Mo- 
tion. 

Motion, by leave, withdrawn. 


Mr. MORGAN LLOYD moved the 
omission of the clause, with a view to 
raise the question whether in civil cases 
the number of the jury should be re- 
duced from 12 to seven. It was pro- 
posed by the Bill that in criminal cases 
the number of the jury should invariably 
be 12, and in cases before the county 
courts five; but that in all other trials 
whatsoever there should be a jury of 
seven, unless one of the parties gave 
12 days’ notice to the other party to the 
action of his intention to have the cause 
tried by 12 jurors. He thought this 
was objectionable, because the present 
system had been in existence for centu- 
ries, and had worked well. Experience 
had shown that a jury of 12 men, taken 
indiscriminately from all classes, was a 
fair representation of the common sense 
and general opinions of the community, 
brought to bear upon the facts of any 
particular case. The object of having 12 
was to secure a variety of minds and a 
variety of experience, and thereby guard 
against the possibility of a prejudiced 

erson unduly influencing the other 
jurors. It was said to be an advantage 
to have an odd number like seven, and 
no doubt it would be so if a bare majo- 
rity decided the case; but if such a 
majority did not decide it he saw no 
advantage in that number. No case had 
been made out for the change, and the 
burden of proof was upon those who ad- 
vocated an alteration in the present law. 
If a jury of seven was considered suffi- 
cient he did not see why a jury of five, 
or of three, or even of one, might not 
be sufficient; but what they wanted to 
secure was a variety of mind in the con- 
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sideration of the question, and a jury 
of 12 afforded more scope for that than 
a jury of seven. It had been argued 
that the change proposed by the Bill 
would afford relief to persons liable to 
serve on juries; but such relief was 
more apparent than real, as the number 
of jurors summoned could not be reduced 
so long as the parties to a civil case had 
an option to require a jury of 12, and 
the right of challenging the jury in cri- 
minal cases remained as at present. If 
jurors must attend, they might as well sit 
in the jury box as remain in attendance 
until their services were required. 

Mr. FORSYTH considered that if 
it should be desired to retain 12 jury- 
men in all cases, the better way would 
be to strike out Clauses 50, 51, and 52. 
He agreed with his hon. and learned 
Friend, and he himself would like to 
have his case tried by 12 rather than by 
seven. But the Bill provided that no 


ease should be tried by seven if either 
party required 12, and that seemed a 
reasonable proposal for the Committee 
to accept. 

Mr. LOPES said, he had consider- 
able difficulty in knowing whether his 


hon. and learned Friend the Member for 
Marylebone (Mr. Forsyth) desired that 
the number should be seven or 12. The 
question had been properly raised, and 
it was a difficult one to dispose of; but 
as he had no feeling in the matter he 
would acquiesce in what the accumu- 
lated opinion of the Committee expressed. 
All that the Bill did was, while leaving 
‘ criminal cases to be tried by 12 jurors, 
to provide that civil cases should be 
tried by seven, unless either party gave 
notice of their intention to demand a 
jury of 12. The object in view was to 
relieve jurymen, merchants, traders, and 
others, from attendance in the Courts. 
Everyone knew how frequently a tales 
had to be prayed. The case had then 
to be tried by a mixed jury, and the re- 
sult was that the jury differed, were 
ultimately discharged, and the case had 
to be tried over again. He did not be- 
lieve that juries would be worse when 
they were seven —on the contrary, 
they would consider the questions more 
carefully, and would work them out more 
for themselves; therefore the efficiency 
of the tribunal would not be affected. 
Further, he was entitled to say that the 
smaller number had been successfully 
tried in the County Courts. 
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Sm HENRY JAMES said, he hoped 
these clauses of the Bill would not be 
proceeded with. He admitted that those 
persons who were placed upon the jury 
list were entitled to consideration; but 
the Committee must remember that those 
who enjoyed the rights of citizenship 
must also bear its burdens, and whilst the 
dutiescast upon jurymen had not hitherto 
been very excessive it would be reduced 
100 per cent by this Bill. But would 
this alteration cause the law to be better 
administered ? The argument of his 
hon. and learned Friend (Mr. Lopes) 
might be applied equally to criminal 
cases, for if a better verdict could be 
got from seven men in a civil case, 
surely it could also be got in a crimi- 
nal case. He thought 12 was a better 
number of jurymen than seven. If there 
was one strong man upon a jury he 
would have greater power to override 
the majority. Unanimity was now ob- 
tained from juries of 12, and in almost 
every instance of disagreement there was 
some want of evidence or other reason 
to account for it. The leaders of the 
Circuits were almost unanimous against 
the reduction of the number of jury- 
men below 12. 

Mr. FLOYER said, he thought it 
desirable to have unanimity among 
jurors, and as that was more likely to 
be obtained in a jury of seven, he ap- 
proved of that number in civil cases ; 
but in criminal cases he preferred the 
number 12. The reverence which existed 
in the country for ancient usages should 
make the House slow to adopt changes 
which marked a great departure from 
them. 

Mr. WATKIN WILLIAMS said, he 
had no traditional fancy in favour of 
12, but he supported that number be- 
because he thought it most conducive to 
the administration of justice. Rather 
than see this radical and organic change 
he would prefer the loss of this Bill al- 
together. It was remarkable that most 
of those who were in favour of reducing 
the number of jurymen were in favour 
of doing away with trial by jury in civil 
cases altogether. Already it had been 
observed that a jury of five would be 
as satisfactory as one of seven; and the 
next step would be to reduce the num- 
ber to three, until it would be said that 
the Judge might be safely trusted to 
decide the cases upon the evidence. But 
he did not believe in Judges being ap- 
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pointed to determine issues of fact, and 
he was totally opposed to reducing the 
number below 12. 

Tue ATTORNEY GENERAL said, 
that speaking for himself only, and not 
for those with whom he usually acted, 
he adhered to the views of those who 
thought that it was not desirable to make 
any change in the system which had 
hitherto prevailed. He regarded this 
Bill as not intended to alter the general 
principles upon which our system of 
trial by jury was founded, but to im- 
prove the modes of giving effect to that 
system. The Bill appeared to him to 
have three main objects in view—first, 
to declare the qualifications of jurymen ; 
secondly, to regulate the proceedings for 
making up the jury-books; and thirdly, 
to improve the manner of summoning the 
jurymen for the discharge of their duties. 
There were certain other minor objects 
which were ancillary to these, but hecould 
not consider the subject of the number 
of the jury a fit one to be dealt with by 
this Bill, unless the advantages of a 
change in the number were very clearly 
demonstrated or there was something 
like a general concurrence of opinion in 
its favour—as neither of those conditions 
existed at present, he could not recom- 
mend it for adoption. 

Mr. Szrszeant SIMON urged that the 
opinion of the country was decidedly un- 
favourable to the alteration of the num- 
ber of the jury, and that was a circum- 
stance of which the Legislature was 
bound to take notice. In deference to 
public feeling on the subject, he must 
oppose any alteration in the number of 
the jury. 

Mr. SANDFORD expressed his sur- 
prise at the conclusion to which his hon. 
and learned Friend (the Attorney Gene- 
ral) had arrived. [‘‘ Divide!’’] As hon. 
Members were so impatient, he begged 
to move that the Chairman report 
Progress. 


Motion made, and Question proposed, 
‘* That the Chairman do report Progress, 
and ask leave to sit again.””—(J/r. Sand- 


ford.) 


Tue CHANCELLOR or rut EXCHE- 
QUER said, he thought the discussion 
had nearly reached its termination, and 
he hoped the Committee would be al- 
lowed to proceed to a division on the 
question before the House. He agreed 
with the Attorney General that a case 
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had not been made out for changing the 
number of the jury. 

Sm THOMAS CHAMBERS thought 
that Progress ought to be reported. 
This was a most important point, and 
ought to be fully discussed. 

Mr. LOPES trusted that as this was 
no new question, and as it was difficult 
for a private Member to obtain a night 
for his Bill, the Motion for reporting 
Progress would be withdrawn until the 
present question was settled. 


Committee. 


Question put. 
The Committee divided : — Ayes 27; 
Noes 234: Majority 207. 


Mr. PEASE hoped the hon. Member 
would persist in his Motion. The dis- 
cussion had been entirely restricted to 
gentlemen of the long robe, and no 
Member had spoken in commercial or 
general interests upon the question. 

Mr. DODDS moved that the Chair- 
man do leave the Chair. 

Mr. DODSON said, he hoped the 
Amendment would not be pressed, after 
the overwhelming expression of opinion 
which the last division manifested. 
There was still ample time for hon. Gen- 
tlemen to state their views on the clause. 

Mr. YOUNG said, he thought that 
if hon. Members would confine them- 
selves to the point, they might easily 
come to a decision that night. 


Motion negatived. 


Question put, ‘‘ That the Clause stand 
part of the Bill.” 
Resolved in the Negative. 


Clause 51 (Juries in county courts) 
struck out. 

Clause 52 (Juries in all civil cases) 
struck out. 

Clause 53 (Verdicts to be unanimous) 

Mr. CHARLES LEWIS said, this 
clause opened up a new question, and 
he thought the discussion ought to be 
postponed. 

Tux ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) said, he thought 
that the general feeling of the Com- 
mittee was in favour of retaining the 
number of 12. There was no magic in 
that number, but ever since the com- 
mencement of the British Constitution 
it had been adopted, and the proposal 
to reduce it would be a change which 
might lead to dangerous innovations. 
The two previous clauses having been 
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negatived, he did not see why this clause 
should be retained. 

Tue CHANCELLOR or rut EXCHE- 
QUER agreed with his right hon. and 
learned Friend, and he would suggest 
that the Chairman should report Pro- 
gress, and when they discussed the Bill 
again to begin with Clause 53. 

Mr. LOPES intimated that, in de- 
ference to the opinion of the Committee, 
although he thought much might be 
said in favour of seven, he wasquite ready 
to abandon the proposal to reduce the 
number below 12. 


Committee report Progress; to sit 
again 7o-morrow. 


HARBOUR OF COLOMBO (LOAN) 
BILL—[Bitt 66.] 
(Mr. Ratkes, Lord George Hamilton, Mr. William 
Henry Smith.) 
[ Progress 20th April. } 
Bill considered in Committee. 
(In the Committee. ) 

Clause 3 (Interest on advance, and 

time of repayment). 


COMMITTEE. 


Amendment again proposed, in page 2, 
line 8, to leave out the words ‘‘ three 
and a half,” and insert the word “ four”’ 
—(Mr. Whitwell)—instead thereof. 


Mr. WHITWELL called attention to 
the fact that a large sum of money was 
advanced to build a harbour in Colombo 
at a very low rate of interest, and he 
wished to know if any alteration had 
been made in it ? 

Mr. LOWTHER said, no alteration 
was contemplated. The hon. Gentle- 
man was under the impression that this 
harbour was a colonial work, but he was 
mistaken ; it was by no means a colonial 
work. The loan was guaranteed at 3} 
per cent, and he thought the Committee 
would agree with him that it would be 
hardly dignified in the Government to 
withdraw now from that guarantee. 

GevyEeRAL Str GEORGE BALFOUR 
thought the Vote ought not to be 
pressed. 

Mr. BECKETT-DENISON said, this 
Bill came before the House somewhat 
with suspicion. What was proposed to 
be done on the present occasion was en- 
tirely without precedent, and they were 
now asked to consent to a Vote for a 
totally different purpose, which was also 
without precedent. It appeared that the 
late Governor, Sir Hercules Robinson, 
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came home, and had doubtless confiden- 
tial communications with the Govern- 
ment, and tried to induce them to obtain 
the advance of money for carrying on 
works which were entirely for the benefit 
of the colony. It was certainly a colo- 
nial and not an Imperial question. The 
colonists came this country and asked 
for a loan of £500,000 at a very low rate 
of interest. The facility with which 
loans of public money had been granted 
for some time past was most objection- 
able, and a stop ought to be put to it. 
For his part, he was most decidedly 
opposed to such a course of proceeding 
in dealing with the public money. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, the Executive Government 
felt themselves bound to ask the House 
of Commons to fulfil the engagement 
into which the late Government entered 
with the Government of Ceylon, and 
which they saw no reason to dispute. 
But it rested entirely with the House of 
Commons, who were totally unpledged 
in the matter, to say whether or not 
they would confirm the engagement; 
and he would suggest that they should 
pass the Bill through Committee, and 
that, before the Report was taken, the 
Correspondence on the subject should 
be laid on the Table, so that the House 
might be in a position to say whether or 
not they would confirm the decision of 
the Committee. 

Mr. MONK thought the offer of the 
Government a reasonable one, but still 
hoped the hon. Member for Kendal 
(Mr. Whitwell) would persevere with his 
Amendment. 

Sir JAMES ELPHINSTONE ox- 
plained how it was that the harbour at 
Galle had been abandoned. The Govern- 
ment of Ceylon was quite willing to pay 
the cost of constructing the harbour at 
Colombo, so far as the requirements of 
the colony were concerned; but inas- 
much as the extension of the breakwater 
would render the harbour available for 
Imperial purposes, it was but fair the 
House should grant a loan for that 
purpose. 

Mr. D. MACGREGOR called the 
attention of the Committee to the fact 
that all the way round from Calcutta to 
Bombay there was no safe harbour. 
This was a serious matter for all inter- 
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ested in shipping, and he sincerely hoped 
the Committee, by passing this Bill, 
would make provision for at least one 
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safe harbour. He trusted that the 
change of Government would not lead 
to what was tantamount to a breach of 
faith with the people of Colombo. 


Question put, ‘‘ That the words ‘ three 
and a half’ stand part of the Clause.” 

The Committee divided: — Ayes 88; 
Noes 15: Majority 73. 


Clause agreed to. 
Remaining Clauses agreed to. 


Bill reported ; as amended, to be con- 
sidered upon Thursday, 4th June. 


CONVEYANCING AND LAND TRANSFER 
(SCOTLAND) BILL—[Brx1z 60.] 
(The Lord Advocate, Mr. Secretary Cross, Mr. 
Cameron.) 
COMMITTEE. 


Tae LORD ADVOCATE, in moving 
that the Bill be committed pro formd, 
said: I propose that the Bill should be 
committed pro formd, merely in order to 
admit of Amendments being made, as 
the result of suggestions of the different 
legal bodies. There is one objection 
which has been very much pressed upon 
me by many of the superiors—namely, 
that after the Bill passes, superiors will 
find it very difficult after a transfer to 
know who are their vassals, and to 
whom, therefore, they are to look for 
payment of their feu-duties. At present 
a vassal remains liable for his feu-duties, 
&c., to his superior until a new vassal 
takes out a charter. After the Bill 
passes, however, no charter is necessary, 
the infeftment of a proprietor being 
made equivalent to a charter. It was 
suggested to me, on behalf of the supe- 
riors, that their object might be effected 
by suspending the effect of the charter, 
which under the Act is implied from in- 
feftment being taken by the new pro- 
prietor, till the new proprietor should 
intimate his acquisition of the property. 
My objection to this was that it sus- 
pended indefinitely the effect of the 
statute as regarded entry with the supe- 
rior, and made that entry depend on 
something without the statute—namely, 
on a notice being given of the purchase. 
I feel, however, that there was some 
force in the objection by the superiors 
in this matter, and I have in the mean- 
time endeavoured, in one of the Amend- 
ments to be added to the Bill, to apply 
a remedy, which, while securing that the 
superiors shall receive a notice of every 
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change of ownership, will not be open 
to the objection of suspending the effect 
of the Act as regards the implied entry 
with the superior. The remedy I have 
proposed is that the last entered vassal 
and his representatives shall remain—as 
they do at present, until an entry is taken 
out by the new proprietor—liable per- 
sonally for payment of the feu-duties, 
&c., affecting the feu, until notice is 
given by the seller of the change of 
ownership. I think, looking to the 
benefits conferred by the statute on vas- 
sals, this is not an unreasonable requi- 
sition upon them, and I also think that 
it will secure all that the superior is 
legitimately entitled to expect in the way 
of notice, and of the effects which should 
result from neglect to give it. While I 
have made this proposal as the best 
which occurred tome, I need hardly say 
I shall be prepared to receive and con- 
sider any suggestions which the legal 
bodies or others interested may offer on 
this special point. 


Bill considered in Committee, and re- 
ported ; to be printed, as amended [Bill 
105]; re-committed for Thursday, 4th 
June. 


CONTROVERTED ELECTIONS—-BOROUGH OF 
PEMBROKE. 


Mr. Speaker informed the House, that he 
had received from Mr. Justice Bramwell, one of 
the Judges selected for the Trial of Election 
Petitions, pursuant to the Parliamentary Elec- 
tions Act, 1868, a Report for the Borough of 
Pembroke. And the same was read, as fol- 
loweth :— 

“A Petition against the Return of Edward 
James Read, esq., for the Borough of Pembroke 
at the last general Election was duly presented. 
Application to withdraw the same was duly 
made to, and leave for that purpose given by, me. 

“T now report to you that, in my opinion, the 
withdrawal of such Petition was not the result 
of any corrupt arrangement nor in consideration 
of the withdrawal of any other Petition.”’ 


PUBLIC HEALTH (SCOTLAND) SUPPLEMENTAL 
BILL. 

On Motion of The Lorp Apvocare, Bill to 
confirm certain Provisional Orders relating to 
Duntocher and Dalmuir, made under “ The 
Public Health (Scotland) Act, 1867,” ordered to 
be brought in by The Lorp Apvocare and Sir 
Henry Setwin-Ippetson. 

Bill presented, and read the first time. [Bill 106. ] 


CHURCHES AND CHAPELS EXEMPTION 
(SCOTLAND) BILL. 


On Motion of The Lorn Apvocarez, Bill to 
provide for the exemption of Churches and 
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Chapels in Scotland from Local Rates and 
Assessment, ordered to be brought in by The 
Lorp Apvocate and Mr. Secretary Cross. 

Bill presented, and read the first time. [Bill 108.] 


Sligo, $c. Counties 


HERRING FISHERY BARRELS BILL. 

On Motion of The Lory Apvocarr, Bill to 
remove the restrictions contained in the British 
White Herring Fishery Acts in regard to the 
use of Fir-wood for Herring Barrels, ordered to 
be brought in by The Lorp Apvocare and Sir 
CHARLES ADDERLEY. 

Bill presented, and read the first time. [ Bill 107.] 


BAR ADMISSION STAMP BILL. 

On Motion of The Lorp Apvocare, Bill to 
amend “The Stamp Act, 1870,” in regard to 
the Stamp Duty payable by Advocates in Scot- 
land on admission as Barristers in England or 
Ireland, and -by Barristers in England or Ire- 
land on admission as Advocates in Scotland, 
ordered to be brought in by The Lorp Apvo- 
caTE and Mr. Secretary Cross. 

Bill presented, and read the first time. [Bill 109.] 


House adjourned at Two o'clock. 


HOUSE OF LORDS, 
Friday, 15th May, 1874. 


MINUTES.]— Sat First in Parliament —The 
Lord Thurlow, after the death of his brother. 

Pustic Biuits—First Reading—Parochial Re- 
cords (Ireland) * (68). 

Second Reading —Gas and Water Orders Con- 
firmation * (52). 

Report—Real Property Limitation * (39); Land 
Titles and Transfer* (17); Real Property 
Vendors and Purchasers* (55); Boundaries 
of Archdeaconries and Rural Deaneries* (28) ; 
Betting * (47). 

Third Reading—Colonial Clergy* (43); Con- 
solidated Fund (£13,000,000),* and passed. 


ENDOWED SCHOOLS—GELLIGAER 
SCHOOL. 
HER MAJESTY’S ANSWER TO ADDRESS. 


Tue LORD STEWARD or tux 
HOUSEHOLD (The Eart Beavonamp) 
reported The Queen’s Answer to the 
Address of Friday last, as follows :— 

“My Lorps, 

“T have received your Address, praying that 
I will refuse my assent to the proviso in the 
56th clause of the Scheme of the Endowed 
Schools Commissioners, for the management of 
the Foundation of Edward Lewis for a school 
at Gelligaer, in the county of Glamorgan, and 
for other charitable objects. 

“T will withhold my assent from the proviso 
in conformity with your desire.” 


{May 15, 1874} 
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SLIGO, LEITRIM, AND NORTHERN 
COUNTIES RAILWAY BILL. 

MOTION FOR RE-COMMITTAL. 


TuE Ear or BANDON moved that the 
Bill be re-committed. The Select Commit- 
tee before whom it had been sent, felt, in 
the absence of any Standing Order on 
the subject, that they were not entitled to 
inquire into the nature and extent of the 
opposition to the guarantee clauses which 
the Bill contained. It had, however, 
been the practice of Parliament for the 
last 25 years to sanction such guarantees 
in all cases in which they were in ac- 
cordance with the wishes of the counties 
interested. Without them some of the 
most useful railways in Ireland would 
not have been made, and he therefore 
hoped thatthe House would allowthe Bill 
to be re-committed in order that the Com- 
mittee might inquire into the nature and 
extent of the opposition to the guarantee 
proposed to be given by it. 

Moved to resolve, That whereas the Committee 
to which the Sligo, Leitrim, and Northern 
Counties Railway Bill was referred, have, in the 
absence of any Standing Order on the subject, 
not felt themselves bound to inquire into the 
nature and extent of the opposition to the gua- 
rantee clauses; and whereas the practice of 
Parliament for twenty-five years has been to 
sanction such guarantees in cases where they 
have been shown to be the general wish of the 
counties interested, it is expedient that the said 
Bill be re-committed with a view to further in- 
quiry into the nature and extent of the opposi- 
tion to the guarantee.—(The Earl of Bandon.) 

Viscount ENFIELD said, that he was 
a member of the Select Committee before 
whom the Bill came. When they came 
to the consideration of the guarantee 
clauses, they found that in no case had 
any guarantee been sanctioned to which 
opposition of a bond fide character 
had been offered. They further found 
that the opposition to the guarantee in 
question was of that kind. Nevertheless, 
looking to the importance of opening up 
railway communication in Ireland, he 
was quite prepared to vote for the re- 
committal of the Bill, if it should appear 
to their Lordships that such a course 
was desirable. 

Lorp WAVENEY questioned whe- 
ther the Irish grand juries had any legal 
power to bind the ratepayers to gua- 
rantees. He thought the House should 
not consent to the re-committal of the 
Bill unless the consideration of the Com- 
mittee were limited to the merits of the 
Bill. 
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Lorp INCHIQUIN said, he fully 
admitted the usefulness of guarantees 
in the case of Irish railways, but he 
thought that if this Bill were re-com- 
mitted for the purpose of inquiry into 
the nature of the opposition to the 
guarantee clauses, they were bound to 
give the ratepayers, who were to be 
made liable to the guarantee, every op- 
portunity of making known to the Com- 
mittee their opinions in respect to it. 
Further, he thought their Lordships 
would do well to establish some principle 
on which these guarantees might be 
given, so as to have some rules to guide 
them when Bills of this nature came 
before them for their sanction. 

Lorp REDESDALE wished to point 
out that in all cases where it was proposed 
to re-commit a Bill the form of the Motion 
simply was that the Bill be re-committed 
to the same or some other Committee. 
The Preamble of the Resolution was, 
therefore, objectionable, and the admis- 
sions of the noble Lord ( Viscount Enfield) 
furnished the strongest arguments that 
could be urged againstit. He had every 
desire to conform to the wish of the 
House, but at the same time they 
should be extremely cautious how they 
upset the decision of a Committee when 
once arrived at after due inquiry. 

Eart GRANVILLE said, he did not 
think that their Lordships ought to re- 
commit this Bill. Many of them, no doubt, 
differed from the conclusion to which the 
Committee had come; but, on the other 
hand many railways in Ireland would not 
have been, nor would be, made but for 
a guarantee. He wished, however, to 
guard himself against expressing any 
opinion on the important question whe- 
ther guarantees should be sanctioned or 
not. He would suggest that the Go- 
vernment should institute an inquiry as 
to whether guarantees should be given 
or not in any case, and if so, under what 
conditions. He thought that the Select 
Committees should have some general 
principles to act upon when they had to 
consider the question of guarantees. 

Lorp COLCHESTER, as a member 
of the Select Committee, who con- 
sidered the Bill, said, he thought the 
re-committal of the Bill would be ad- 
visable. The Committee came to a Re- 
solution that tlere ought to be strong 
reasons on the ground of public policy 
for sanctioning a guarantee; and the 
noble Earl (Earl Beauchamp) who pre- 
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sided over the Committee said that in- 
terest ought to be national, and not 
merely local. The Committee did not 
hear the evidence of the opponents of 
the Bill, and he himself was strongly in 
favour of a re-committal of it. 

Lorp CARLINGFORD considered 
that the action of the Committee was un- 
satisfactory, mainly because it proceeded 
upon principles and assumptions which 
appeared to be erroneous, and which 
had never been accepted by Parliament. 
The Committee seemed to have been 
afraid of making a precedent, while in 
fact they had made one, and this, a pre- 
cedent which, if followed, would render 
the system of guarantees, in constructing 
Trish railways quite impossible. He felt 
bound to express his conviction that the 
majority of the Committee had for the 
first time laid down a new principle for 
application to Irish railways—namely, 
that the ratepayers of a county should 
be almost or quite unanimous in favour 
of a guarantee before it should be sanc- 
tioned. 

Eart BEAUCHAMP said, that he re- 
gretted he had to trouble their Lord- 
ships again in reference to this Bill, but 
he must repeat what he said on a former 
evening, that it did appear to the ma- 
jority of the Committee that there was a 
great difference of opinion amongst the 
ratepayers in regard to this guarantee, 
and that therefore it should not be sanc- 
tioned. The Committee had made no 
new precedent; but if they had re- 
ported in. favour of the Bill they would 
have made a novel and dangerous pre- 
cedent. He considered that the rate- 
payers should be protected, and that the 
ratepayers who had opposed this Bill 
should not be put to the trouble and ex- 
pense of opposing it a second time. He 
could see no reason why the Bill should 
be re-committed, and therefore he hoped 
that their Lordships would not agree to 
the Motion. 

Tue Ear or LEITRIM pointed out 
that the county town of Leitrim would 
be 35 miles distant from this proposed 
railway, and that in fact the railway 
would be of little or no advantage to the 
county. He should oppose the Motion. 


Motion (by leave of the House) with- 
drawn. 
Then it was moved that the said Bill 


be re-committed to the same Select 
Committee. 
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On Question? their Lordships di- 
vided; Contents 59, Not-Contents 54: 
Majority 5. 

Resolved in the afirmative: Bill re- 
committed accordingly. 


-PAROCHIAL RECORDS (IRELAND) BILL [ H.L. | 

A Bill to make provision for keeping safely 

certain Parochial Records in Ireland—Was 

presented by The Earl of Betmore; read 1°, 
(No. 68.) 

House adjourned at Seven o'clock, 

’ to Monday next, a quarter 

before Five o’clock. 


HOUSE OF COMMONS, 
Friday, 15th May, 1874 . 


MINUTES. ]—Surpiy—considered in Committee 
—Civin Service Estrmares. 

Pusuic Brtus—Resolution in Committee—Ordered 
—First Reading—Intoxicating Liquors (Ire- 
land) (No. 2) * [114]. 

Ordered — First Reading — Local Government 
Provisional Orders * eli Municipal Elec- 
tions (Cumulative Vote) * [113]. 

ye Reading—Courts (Golsniat Jurisdiction * 

111}. 

noores to Select Committee — Holyhead Old 
Harbour Road, Lord George Cavendish dis- 
charged, Mr. Shaw Lefevre added. 

Report—Building Societies (re-conum.) * [55-110]. 

PRISONS ACT—EDUCATION IN 


PRISONS.—QUESTION. 


Cotonet LEIGH asked the Secretary 
of State for the Home Department, 
Whether there would be any objection 
to make education compulsory amongst 
all prisoners in Prisons and Houses of 
Correction, except those confined for a 
less period than twenty days ? 

Mr. ASSHETON CROSS, in reply, 
said, that in County and Borough Pri- 
sons the Act of Parliament, 28 & 29 
Viet. ec. 126, required provision to be 
made for the instruction of prisoners 
in reading, writing, and arithmetic out 
of the hours of labour, such as the jus- 
tices might deem expedient. The Act 
did not apply to Government prisons, 
but the practice was in force. If there 
was anything wanted which could be 
supplied, he should be glad to receive 
a suggestion from the hon. and gallant 
Member. 


LABOURERS’ DWELLINGS (IRELAND.) 
QUESTION. 


Mr. BRUEN asked the Chief Secre- 
tary for Ireland, Whether any steps 
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have been taken, since the month of 
July 1873, by the Commissioners of Pub- 


‘| lic Works, Ireland, to obtain from their 


local inspectors answers to queries simi- 
lar to those embodied in the Reports of 
Inspectors under the Local Government 
Board on the subject of Labourers’ 
Dwellings, and which were placed upon 
the Table of the House last Session ; 
and, in the event of such information 
having been obtained, whether he will 
lay it upon the Table of the House ? 
Sm MICHAEL HICKS - BEACH, 
in reply, said, the Commissioners of 
Public Works had received from their 
local Inspectors, Reports upon the sub“ 
ject, and he would look into them, and 
see if they could be laid on the Table. 


SALARIES OF METROPOLITAN POLICE 
MAGISTRATES.—QUESTIONS. 

Mr. COOPE asked the Secretary of 
State for the Home Department, Whe- 
ther, in consideration of the great extra 
amount of work which has been imposed 
on the Metropolitan police magistrates 
by several Acts of Parliament since 
1838, at which time their stipends were 
fixed, he is prepared to make any, and 
what augmentation to their salaries ? 

Mr. ASSHETON CROSS, in reply, 
said, he was not at present prepared to 
answer the Question. 

Mr. FORSYTH asked the Secretary 
of State for the Home Department, 
Whether he intends to recommend an 
increase of the salaries paid to the Ma- 
gistrates of the Police Courts of the 
Metropolis ? 

Mr. ASSHETON CROSS, in reply, 
said, the Government were quite aware 
that the salaries of the police magistrates 
were fixed a long time since, and that 
other Law Officers who now performed 
functions certainly not more important 
than those magistrates, were in receipt of 
much higher salaries. They thought 
the matter was one which deserved the 
greatest consideration, and it was at the 
present moment under their considera- 
tion. 


POOR LAW UNIONS (IRELAND)— 
CLERKS OF UNIONS. 
QUESTION. 

Mr. DOWNING asked the Chief 
Secretary for Ireland, Whether he is 
aware that a deputation composed of the 
chairmen, vice-chairmen, and other guar- 
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dians of Poor Law Unions in Ireland, 
had an interview with the late Secretary, 
in Dublin, in the month of November, 
with the object of influencing the then 
Government to relieve the poor’s rate 
from the additional burdens cast upon 
them, by imposing on the clerks of 
unions the transacting of business of a 
national and imperial character, as under 
the Juries, and Parliamentary and 
Municipal Acts; and, whether the Go- 
vernment have considered the alleged 
grievances, and are prepared to apply a 
remedy ? 

Str MICHAEL HICKS - BEACH, 
in reply, said, his attention was called 
to the subject by the Notice of the Ques- 
tion, and he had not received any re- 
presentation with reference to it. The 


payment for business under the Juries 
Acts was not yet settled for England, 
and, therefore, he was not prepared to 
give any answer in relation to Ireland. 


CHILI—ARREST OF A BRITISH SUBJECT, 
QUESTION. 


Mr. MUNTZ asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther he could give any explanation rela- 
tive to the proceedings of the British 
Minister in Chili, in demanding the im- 
mediate release of a British subject who 
had been imprisoned on a charge for an 
offence alleged to have been committed 
in Chilian waters, whereby the lives of 
many innocent persons were sacrificed ? 

Mr. BOURKE: Sir, our information 
as to the transaction in question is at 
present incomplete. It is, however, per- 
fectly true that the British Minister in 
Chili has demanded the release of Cap- 
tain Hyde, imprisoned by the Chilian 
authorities, on the ground that the arrest 
was illegal ; but we are not informed as 
to the nature of the offence alleged to 
have been committed by Captain Hyde. 
Further than that we have no infor- 
mation. 


GUATEMALA—OUTRAGE ON A BRITISH 
VICE-CONSUL.—QUESTION. 

Mr. W. LOWTHER asked if the 
Government has received any informa- 
tion on this subject ? 

Mr. BOURKE: Sir, information has 
been received at the Foreign Office, from 
which it appears that a gross outrage 
has been committed on Vice Consul 


Mr. MU‘ Carthy Downing 
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Magee, by a person in the employ of the 
Government of Guatemala. The tele- 


'gram which contains this information 


also states that the Guatemala Govern- 
ment has since offered an indemnity, 
and every possible reparation. No 
further details have been received at the 
Foreign Office. 


NATIONAL PORTRAIT GALLERY— 
LANDSEER’S PORTRAIT OF SIR 
WALTER SCOTT.—OBSERVATIONS. 


Tur CHANCELLOR or tut EXCHE- 
QUER: I wish, Sir, to mention a com- 
munication that has been received this 
afternoon on a subject of interest, upon 
which the hon. Member for Wexford 
has given Notice of a Question. I will 
read the letter I have received from 
Mr. George Scharf, Keeper and Secre- 
tary of the National Portrait Gallery. 
Writing to-day, he says— 

“Tam directed by Earl Stanhope, Chairman 
of the Trustees of this Gallery, to transmit, with 
a view of some announcement being made in 
the House of Commons, a copy of a letter from 
Mr. Albert Grant, munificently offering to pre- 
sent the Landseer Portrait of Sir Walter Scott 
to the nation. It was Lot 312 in the catalogue, 
and the price paid for it was £840. The picture 
is now, I hope, deposited in the Gallery.” 


The letter enclosed is as follows— 


“41, Queen’s Gate Terrace, South 
Kensington, W., May 12. 

“Sir,--At the sale of the late Sir Edwin 
Landseer’s works on Saturday last, the well- 
known portrait of Sir Walter Scott, painted by 
Sir Edwin Landseer when on a visit to Abbots- 
ford, was included among the pictures to be 
sold, and was purchased by me. The object J 
had in acquiring it was to present it to the 
National Portrait Gallery on behalf of the 
nation, it being considered the most remarkable 
portrait of Sir Walter Scott extant. 

* Accordingly, I hold the picture at the dis- 
position of the trustees of the National Portrait 
Gallery, and on hearing from you of their ac- 
ceptance of the same, will forward it in accord- 
ance with their directions.—I have the honour 
to be, Sir, your obedient servant, 

ALBERT GRANT. 

“ George Scharf, Esq., F.S.A., Secretary 

and Keeper, National Portrait Gallery.’’ 


THE GOLD COAST.—QUESTION. 

Siz WILFRID LAWSON asked the 
First Lord of the Treasury, Whether 
he can conveniently state the date on 
which he proposes to give the House of 
Commons that opportunity of canvassing 
the policy of this Country on the Gold 
Coast which he promised should be af- 
forded to it without delay ? 
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Mr. DISRAELI: The policy, Sir, of 
the Government with regard to the Gold 
Coast has been stated in Parliament by 
the Secretary of State, and when all the 
details are matured, it will be necessary 
for us to appeal to this House for a Vote 
—not for a considerable sum, but still a 
Vote—which will necessitate a full ex- 
position of policy on our part, and give 
this House an opportunity of taking any 
part in regard to our policy that they 
may desire. That is the usual and Par- 
liamentary mode in which the matter 
should be brought before the House ; 
and I think, therefore, I have fulfilled 
my engagement on the subject. At the 
same time, if the hon. Member does not 
wish to stay for that accustomed oppor- 
tunity, and challenges our policy in a 
manner which renders it on his part a 
duty to bring it before the House, I will 
give him every facility for taking that 
course. 

Mr. HORSMAN: Sir, I understand 
the right hon. Gentleman to say that if 
the hon. Baronet wishes to challenge 
the policy of the Government, he must 
make a Motion on the subject, and that 
he will give him an opportunity of so 
doing; but at the present moment the 
House knows nothing of the policy of 
the Government on the Gold Coast. The 
assurance formerly given to my hon. 
Friend was, that the moment the Go- 
vernment came to a definite conclusion, 
it should be communicated to Parlia- 
ment. Now, in this House we know 
nothing whatever of what takes place 
in the other. We are in official igno- 
rance of what is the policy of the Go- 
vernment, and therefore, if we wait 
until we go into Committee of Supply, 
we shall have to raise a discussion in 
ignorance of the question before us. I 
venture to suggest that this House 
ought to have made to it an announce- 
ment similar to that which has been 
made to the other. 

Mr. DISRAELI: Sir, the regular 
course—and the course we shall be pre- 
pared to follow—will be when we come 
to the Committee of Supply to state the 
policy of the Government before asking 
or the Vote. That is the occasion upon 


which the opinion of the House will be 
taken. I did say, perhaps, that I wished 
to give the hon. Baronet every facility 
for raising a discussion on the subject; 
but I think that the hon. Baronet ought 
to see that the Constitutional and Par- 
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liamentary opportunity of taking the 
opinion of the House of Commons upon 
the policy of the Government is when, 
in consequence of that policy, we appeal 
to the House of Commons to support 
us. Supply will not be asked for with- 
out the fullest Notice, and a complete 
explanation being given. 

Mr. ROEBUCK said, he would ven- 
ture to remind the right hon. Gentleman 
that his promise was, as soon as the Go- 
vernment had come to a conclusion as 
to the policy to be pursued on the Gold 
Coast, they would make a statement to 
both Houses of Parliament. That had 
not been done. Information had been 
solely given to the other House of Par- 
liament, but not to this House, and they 
were utterly ignorant of its nature. 

Mr. DISRAELI: There will be a 
statement made in both Houses of Par- 
liament. 

Mr. HORSMAN rose again to quote 
from the Report the words used by Mr. 
Disraeli on the occasion referred to, but 
was called to Order by the House. 

Mr. SPEAKER informed the right 
hon. Gentleman that his Question had 
been put and answered. 

Mr. HORSMAN said, the words 
used by the right hon. Gentleman were, 
that the moment the Government had 
arrived at a conclusion on the subject, 
the Ministers who were responsible 
would expound in Parliament the colo- 
nial policy of the Government. 


Committee. 


SPAIN— 
CAPTURE OF THE “ VIRGINIUS.” 
QUESTION. 


Sr WILLIAM HARCOURT asked 
the Under Secretary of State for For 
reign Affairs, Whether there will be 
any objection to lay upon the Table the 
Papers relating to the capture of the 
ship ‘‘ Virginius ?” 

Mr. BOURKE: There will, Sir, be 
no objection to the production of these 
Papers. They are ready, and will be 
presented in a few days with some other 
Papers which have been received since 
the present Government came into office. 


SUPPLY. 
Order for Committee read. 


Motion made and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 





315 = Railways (Ireland) — 
RAILWAYS (IRELAND)—LOCAL GUA- 
RANTEES.—RESOLUTION. 


Tae O’CONOR DON rose to call 
attention to the system of guaranteeing 
dividends out of the local rates in Ire- 
land on capital invested in railways in 
that country ; and to move a Resolution. 
The hon. Member said, at the present 
time there were certain railways in Ire- 
land, the dividends on the capital, or part 
of the capital, of which were guaranteed, 
and guaranteed from exclusively Irish 
sources, although the possibility of such 
an arrangement seemed to be called in 
question in the debate on the Motion for 
the purchase of the Irish railways. The 
practice of guaranteeing dividends on 
Irish railways had grown up unper- 
ceived. He believed it had never re- 
ceived the formal sanction of Parliament, 
and it had been gradually increasing to 
such an extent that soon no railways in 
Ireland would be made without a guar- 
antee. The first case he could find 
was that of the Galway Extension Rail- 
way, the Act for which passed in 1849, 
guaranteeing a dividend on a capital of 
£500,000. The Act in this case was a 


public and not a private Act, and the 


money was advanced by the Treasury. 
Then came the Killarney Junction Rail- 
way to which a guarantee on a capital 
of £125,000 was given; the Limerick 
and Ennis Railway £75,000; the Tralee 
Line £55,000; and the West Cork Line 
£66,000. All those Acts, down to 1871, 
had this characteristic—that the guaran- 
teed capital was the borrowed capital, 
and was the first charge on the receipts 
from the railway, and it was not till 1871 
that a guarantee on the ordinary share 
capital of a railway company was first 
heard of. In 1871, the first Bill was intro- 
duced proposing tomake the ratepayersof 
a county responsible for dividends on the 
share capital of an Irish railway. Since 
the system of guaranteeing dividends 
on the capital employed in the construc- 
tion of railways was becoming general, 
and, so far as appeared, was likely to 
be continued, he thought it should be 
placed on some intelligible and satisfac- 
tory basis, and that Rules should be 
laid down for the guidance both of the 
promoters and opponents of these Bills. 
He believed at the present time guaran- 
tee clauses might be introduced into any 
Trish Railway Bill without any approval 
or assent being asked for from the rate- 
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payers. As a general rule, the assent 
of the Grand Jury of the County was 
sought for; but as a matter of fact the 
constitution of the Grand Juries was such 
that their assent could not be taken as 
the assent of the ratepayers, who had to 
bear the responsibility. The two bodies 
in Ireland, who acted on behalf of the 
ratepayers, were the Grand Jury and the 
Presentment Sessions. The Irish Grand 
Jury, as a rule, represented the landed 
proprietors of the county; while the 
Presentment Sessions consisted of the 
whole magistrates of the county, with 
whom were associated a certain number 
of the ratepayers. No great weight 
was due to the assent of such bodies, 
but even this small protection was not 
afforded under the present Rules of Par- 
liament. That was certainly a very un- 
satisfactory state of things, and he 
objected to the system in the first in- 
stance, because the assent of the rate- 
payers was not made a _ necessary 
preliminary step. He objected to it 
also on another ground—namely, that 
the ratepayers had no control whatever 
over the company in respect of the 
works for which a guarantee was given, 
and that was likely to lead to extra- 
vagance and waste. As he had before 
said, the Grand Juries were composed of 
the landed proprietors of the county and 
the Presentment Sessions of the magis- 
trates, and a certain number of what 
were called the ‘‘highest cesspayers.” 
Those highest cess or ratepayers were 
selected by the Grand Jury, who also 
fixed the number to be associated 
with the magistrates at each baronial 
sessions. It was evident that a body 
thus constituted did not represent the 
ratepayers. In the first place they 
were liable to be out-numbered by the 
magistrates, and in the second, even if 
they were equal in numbers, they were 
not the representatives of the whole body 
of ratepayers, being merely the nominees 
of the Grand Jury; and yet they had 
the power of giving their assent to gua- 
rantees which might impose heavy finan- 
cial burdens upon them. Would such 
a state of things be tolerated in this 
country? There was this further griev- 
ance in the matter. The Bills on which 
guarantees were thus granted were in- 
troduced under the guise of Private 
Bills, although they imposed a tax upon 
the general body of ratepayers. Had 
they been introduced as Public Bills the 
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ratepayers could object to them through 
their Representatives; but being intro- 
duced as Private Bills, they were passed, 
almost as matter of course, through the 
first and second stages without any op- 
position or debate, and then referred to 
Select Committees upstairs; and the 
only opportunity the ratepayers had of 
objecting to them was by feeing counsel 
and going to all the expense of a Par- 
liamentary opposition. The ratepayers, 
however, were a scattered body, without 
organization—was it to be expected that 
a number of ratepayers scattered all over 
a county or a barony would unite for 
such a purpose? As a matter of fact, 
unless some three or four wealthy per- 
sons, who had a direct interest in the 
matter, put their hands in their pockets 
and paid the costs of an opposition, 
there was no chance of preventing a 
Bill, however unpopular it might be, 
passing through Parliament unopposed. 
Under the Standing Orders relative to 
Railway Bills in this country no Bill 
could be promoted by an existing rail- 
way company unless it had the assent 
of shareholders representing three- 
fourths of the capital of that com- 
pany; and what he proposed was that 
no Bill granting a guarantee for the 
construction of a railway in Ireland 
should be proceeded with unless it were 
shown that the assent of three-fourths 
of the ratepayers had been given—or at 
all events a majority of the ratepayers 
eligible to act with the magistrates at 
the Presentment Sessions. He was fully 
aware that that would not be a complete 
or satisfactory plan, and that the most 
satisfactory way would be to act through 
the medium of elective and representa- 
tive bodies. The best mode in which 
the desired reform could be effected 
would be by the reform of the Grand 
Jury laws, which successive Govern- 
ments had year after year promised to 
inaugurate, and had year after year neg- 
lected to perform. He was afraid they 
might have a long time to wait before 
the Grand Jury laws were reformed ; 
but, meanwhile, if his proposal for ob- 
taining the assent of the ratepayers 
was not approved of, he thought that 
the system of guarantees ought to be 
stopped altogether. He would only 
say that, desirous as he was of see- 
ing railways extended in Ireland, he did 
not think they were going the right 
way to promote that extension by giving 
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these guarantees; on the contrary, they 
were proceeding in a course which must 
promote jobbery and extravagance. The 
practice took away every incentive to 
good management, for shareholders who 
knew that their dividends were gua- 
ranteed were not so likely to insist on 
careful management as they would be 
if the amount of their dividends depended 
upon the mode in which the affairs of | 
the company were conducted. In most 
of the Irish railways which had not been 
financially successful the cause was to be 
found in the fact that there had been 
great waste and great expense in what 
was called ‘financing the line.” He 
had avery great objection to “financing,” 
and nothing could promote “ financing”’ 
so much as saddling a district with a fixed 
interest on the capital of a railway, whe- 
ther the line paid or not. He believed 
that no greater boon could be conferred 
upon Ireland than the extension and 
completion of the railway system, if eco- 
nomically, fairly, and satisfactorily car- 
ried out. He believed that could best 
be done by the local governing bodies 
raising the capital themselves, and get- 
ting the line made by cash. Under this 
system the lines could be cheaply made ; 
contractors would be readily found to 
take them; and, when made, they could 
be let out on lease to existing com- 
ewe If the right hon. Baronet the 

hief Secretary for Ireland would direct 
his attention to see how money could be 
advanced to local governing bodies rather 
than to the raising of money to pay off 
the existing debts upon Irish railways, 
it would be a better thing both for the 
ratepayers and for the country at large. 
He, for one, contended that if the rate- 
payers were to bear the burden, they 
ought to reap all the benefit that might 
accrue; and as they had no practical 
experience of how these guarantees would 
work, he believed they ought, at least, 
to be discouraged until such time as the 
ratepayers, through some representative 
body, could control them. The hon. 
Member concluded by moving the Re- 
solution. 

Cartain NOLAN, in seconding the 
Motion, pointed out that there was a 
great difference between the poor rate 
and the county cess in Ireland. The 
“as rate was paid equally by the land- 
ord and the tenant, and was levied by 
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an elective and representative body. 
But with respect to the county cess, the 
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ratepayer had practically no representa- 
tion at all—the whole power rested with 
the magistrates and with the small 
number of highest ratepayers selected in 
the way described by his hon. Friend. 
The magistrates were men of such high 
position that the cesspayers had no in- 
fluence over them, and the highest rate- 
payers were not elected, but selected. 
The consequence was that, while there 
was general satisfaction with respect to 
the poor rates, there was general dis- 
satisfaction with regard to the county 
cess. From what he had said, the House 
would perceive that the cesspayers were 
not properly represented on the sessions, 
with which rested the power of giving 
the guarantee for the construction of 
railroads. To a certain extent he agreed 
with both the Resolution and the Amend- 
ment of which Notice had been given, 
and should like to see both carried ; but 
as that could not be, he should prefer 
the adoption of the original Resolution. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, the existing 
system under which dividends chargeable on 
the Local Rates are guaranteed on capital in- 
vested in the construction of Railways in Ire- 
land is unsatisfactory, and that no Bill contain- 
ing local guarantee Clauses ought to be enter- 
tained, unless in the first instance the assent be 
proved of at least a majority of the ratepayers 
eligible for association with the magistrates at 
each of the immediately preceding baronial ses- 
sions of the county, and that in all future cases 
when the rates are thus pledged for the payment 
of dividends, the local governing bodies should 
be empowered to raise on behalf of the rate- 
payers the capital necessary for the construction 
of the Railway,’—(Zhe OU’ Conor Don,) 
—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.”’ 


Mr. CONOLLY thought that the hon. 
Member’s Resolution had attacked the 
great blot on the Irish system of rail- 


way legislation. The granting of these 
guarantees to railways was a vicious 
system, which had arisen out of one 
irregular proceeding—namely, the gua- 
rantee granted to the Great Western of 
Ireland, in order to continue their line 
from Athlone to Galway. This had 
been used as a precedent, and there 
was no law authorizing this vicious pro- 
cedure. These Bills passed through this 
House instead of allowing the rate- 
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payers to decide for themselves. The 
consequence was that a number of use- 
less and unprofitable schemes were pro- 
jected and brought before Parliament, 
and the ratepayers were fixed with the 
liability of guarantees granted by bodies 
on which they were not represented, 
He maintained that primd facie the pro- 
moters of railways in Ireland had no 
more right than they had in England to 
call upon the ratepayers to assist them. 
County rates were raised for county pur- 

oses, and ought not, in his opinion, to 
= diverted to any other object. He 
hoped the right hon. Gentleman who 
now so ably filled the office of Chief Se- 
cretary, would take care that this system 
was not allowed to continue—it was a 
most vicious one. Any line, however 
unpromising, could be promoted and 
carried out by means of these local gua- 
rantees, and the business had now be- 
come the nucleus of jobbing professional 
“promoters” of railways, wandering 
from county to county, seeking for gua- 
rantees to enable them to construct rail- 
ways that otherwise would not be con- 
structed at all. A case in point had re- 
cently occurred in Parliament. A Bill, 
authorizing a projected line of railway, 
was recently before a Committee of the 
House of Lords, which had been bols- 
tered up by guarantees from various 
counties through which the line was to 
run. The guarantees had been sought 
of the Grand Juries of the counties of 
Fermanagh, Leitrim, and Sligo, and 
not from the ratepayers of those coun- 
ties ; but the Committee having refused 
to sanction those guarantees the Bill 
had dropped through. He was himself 
connected with an opposition line which, 
without guarantees of any sort, but 
solely by the energy and enterprise of 
its shareholders, had constructed a line 
of 37 miles, and had successfully worked 
it. They now desired an extension of 
that line; but they were unable to un- 
dertake it by reason of this opposition 
line, which had been foisted on the 
House by means of these vicious gua- 
rantees. Nothing could be more pre- 
judicial to Irish railways than such a 
system. He could not entirely concur 
in the terms of the Resolution, inasmuch 
as while denouncing the system of gua- 
rantees in one part it proposed to re- 
store them in another form. He ob- 
jected to guarantees altogether, and he 
believed that if the sense of the rate- 
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payers was fairly taken they would 
never be given. The county rates 
should be applied for county purposes, 
and not for aiding impracticable rail- 
way schemes. They in Ireland had 
hitherto avoided the serious calamity 
which existed in England, and which 
had been so well brought before the 
House by the hon. Member for Devon- 
shire, of having every description of 
charge placed upon the county rates. 
And they, with this example before 
them, did not intend to fall into such a 
mess, for which even here in England 
it had puzzled the Government to devise 
a remedy. 

Mr. M‘CARTHY DOWNING said, 
he entirely agreed with the first part of 
the Resolution, that the mode in which 
guarantees on capital were now given 
was not satisfactory ; but his hon. Friend 
was not well informed as to the manner 
in which they were obtained. He was 
mistaken in supposing that the Bills in 
question passed through this House 
without inquiry, and almost as a matter 
of course. On the contrary, he could 
assure his hon. Friend that there were 
several instances in which such Bills had 
been thrown out because the assent of 
the Presentment Sessions had not been 
obtained. In one instance, a railway 
was proposed to be made through a dis- 
trict for the benefit of the landed pro- 
prietors ; and these proprietors imposed 
the whole of the rate on the occupiers, 
relieving themselves from all liability in 
the matter. It was no wonder such a 
Bill should be thrown out. Several Se- 
lect Committees had sat on the subject of 
these local guarantees, and he thought 
the Irish people had reason to complain 
that the Government had neglected to 
act on their recommendations. The root 
of the evil was that the ratepayers who 
were associated with the magistrates in 
the Presentment Sessions were selected 
by the Grand Jurors, who could nomi- 
nate their own tenants, instead of being 
elected by the ratepayers, who therefore 
had no real representation ; and the only 
remedy would be found in legislation to 
improve the constitution of the Present- 
ment Sessions. There were four com- 
panies in Ireland which had, open and 
at work, 151 miles of railway, and who 
had not demanded a shilling of the gua- 
rantee without which the capital for their 
construction could not have been raised; 
and the probable effect of the proposed 
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Resolution, if it had been in force, would 
have been to prevent the making of those 
lines at all. The local governing bodies 
referred to could raise money if it were 
required, but he would not trust them to 
do so—he would prefer to rely on ma- 
gistrates and representative ratepayers 
associated with them. But without gua- 
rantees Ireland could not have the rail- 
ways which were essential to her deve- 
lopment. He appealed to the right hon. 
Gentleman the Secretary for Ireland, if 
he had not time to inquire into the whole 
subject, to bring in a short Bill altering 
the system of Presentment Sessions so 
as to give protection against jobbery, 
and render it acceptable to the people 
of Ireland. For the rest, let him leave 
the guarantees alone, without them, 
necessary railways must be made, only 
make provision that the ratepayers 
should not be held responsible for taxa- 
tion without representation. 

Mr. H. A. HERBERT said, that since 
the decision come to by Parliament in 
the present Session on the subject of 
Irish Railways, there was no resource 
left to the promoters of railways in Ire- 
land but guarantees; and yet Irish 
Members seemed anxious to cut off that 
resource if they could. It would now 
be more difficult to get guarantees than 
ever it had been before. He did not 
believe that the relation between the 
magistrates and the ratepayers was such 
as it had been represented to be—he 
did not believe that the magistrates 
overpowered the ratepayers. In his own 
county, at any rate, the magistrates and 
ratepayers understood each other, and 
the guarantees that had been given by 
both parties, share and share alike, had 
operated most beneficially for the in- 
terests of both. 

Mr. BRUEN thought it would be 
obvious to the House, from the discus- 
sion which had been held, that the sys- 
tem of guarantees had not led to any 
abuse. But he must go further, and 
say that the principle of these guaran- 
tees was an unfair one. The associated 
ratepayers should certainly have a voice 
in these matters, and no taxation should 
be initiated without their consent. He 
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hoped the question would attract the 
attention of the Chief Secretary for 
Treland. 

Mr. COGAN thought it would be 
most unfortunate for the extension of 
railways in Ireland if the principle of 
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guarantees were discountenanced. At 
the same time, he considered that no 
guarantee should be enforced on a dis- 
trict except with the full assent of those 
who would have to pay it; and, there- 
fore, he agreed in the principle of the 
hon. Gentleman’s Amendment. Taxa- 
tion should never be allowed to fall on 
the occupier alone. He could not, how- 
ever support the latter portion of the 
Resolution of his hon. Friend. He 
thought that the entire capital should 
be. guaranteed on the district for all 
time, instead of for a limited period. 
Mr. O’REILLY said, that there was 
really no law in the matter, but it was 
open to the promoters of any railway 
to bring in a Bill containing a clause 
for a guarantee to be given by the county. 
There was no fixed or settled rule as to 
the guarantees to be authorized by the 
Grand Juries or Presentment Sessions, 
and formerly they were confined to giv- 
ing assistance to a certain specified 
amount. A practice had, however, gra- 
dually grown up of extending the gua- 
rantee from debenture or borrowed 
capital to original capital. This was a 
change of very dangerous tendency. He 
could confirm the statement that there 
was now no legal necessity for obtain- 
ing the consent of the county, and no 
way in which the assent of the rate- 
payers would be ascertained ; nor was 
there any instance of a Bill containing 
a guarantee clause being thrown out 
unless upon opposition before the Com- 
inittee upstairs. Cases had been known 
in which individual cesspayers had been 
obliged to pay down the cost of opposing 
a Bill before the Parliamentary Com- 
mittee, in the hope of being recouped 
afterwards by their brother cesspayers. 
The Private Bill Committees ought to 
have some guide in regard todealing with 
these guarantees. It had been insisted 
on that some sort of consent on the part 
of the county should be put in, and it 
was the practice of Lord Redesdale to 
ask whether the Grand Jury and the 
Presentment Sessions had passed a Re- 
solution in favour ofthe Bill. No secu- 
rity, however, existed that the Grand 
Jury at any particular Sessions had been 
duly authorized to give the guarantee 
in question, or that notice, even, had 
been given prior to the meetings of these 
bodies that a Resolution would be pro- 
posed in favour of a guarantee to a 
railway. He trusted that one result of 
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this debate would be that in future no 
reliance would be placed on these reso- 
lutions. If the practice of guarantees was 
to be continued, it ought to be systema- 
tized and definite, and explicit rules 
should be drawn up. He admitted the 
advantage of promoting railway exten- 
sion in Ireland by a system of well-con- 
sidered guarantees, but he thought the 
House ought not to be altogether blind 
to the results to which it might lead. 
It might tend to making the company 
careless of the interests of those who 
paid the guarantee; it might induce 
the construction of speculative lines to 
be constructed by guarantees, and lead 
to the most disastrous consequences in 
the Irish railway system. So long as 
adequate securities were taken that the 
opinion of the localities which were to 
be made liable were fairly consulted, 
and their assent obtained before any 
Bill could be passed by a Committee, he 
could not see any objection to the system 
of guarantees; but he thought it was 
the duty of the responsible Government 
to take up the matter, and devise some 
distinct plan for the attainment of the 
object in view, and that this should be 
done in time for the Private Bill legis- 
lation of next year. 

Tue Marquess or HARTINGTON 
said, that without entering into the ab- 
stract question of the desirability of 
guarantees, he thought that in many in- 
stances they might, no doubt, be, and 
and had been, abused; but, on the 
other hand, useful railways had been 
made by the aid of this system which 
otherwise would not have been con- 
structed. He was of opinion that it 
ought to be left to the Select Committee 
to form their own judgment upon each 
particular case whenever it arose, and 
that it was utterly unnecessary for the 
House to adopt any general conclusion 
as to the advisability of guarantees. It 
appeared to him that there need be no 
difficulty in agreeing to the first part of 
the Resolution, which declared the ex- 
isting system to be unsatisfactory. It 
was unsatisfactory from two points of 
view. In the first place, guarantees 
which ought not to be given might be 
obtained without sufficient information 
being laid before the Committee who 
considered the Bill, whether they had 
been obtained from the cesspayers, after 
full information as to the extent of the 
liabilities they were about to undertake. 
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Again, it was unsatisfactory because 
guarantees might appear to be refused 
when they had in reality been given. 
By a Standing Order of the House of 
Lords, the tee clauses of a Bill 
would be struck out unless it were proved 
that the assent given was unanimous. 
However, he (the Marquess of Harting- 
ton) thought that quite sufficient had 
been done by the attention that had 
been called to the matter in both Houses 
of Parliament, and he trusted that it 
would receive the consideration of the 
Chief Secretary for Ireland and the Pre- 
sident of the Board of Trade. If the 
first part of the Resolution were adopted, 
the question might, he thought, be 
safely left in the hands of Her Majesty’s 
Government. A new Standing Order 
pres eae suffice for all that was 
wanted. They ought to secure full pub- 
licity, and the assent ought to be pro- 
cured in some specified manner, and 
every opportunity be afforded for pro- 
test and examination. Besides, all this 
ought not to be left to the mere chance 
of its being an opposed Bill. In all 
cases, whether a Bill were opposed or 
not, it ought to be fully provided that 
all the prescribed proceedings had been 
gone through before that House sanc- 
tioned these guarantees. Probably the 
preparation of a Standing Order to that 
effect would not be beyond the powers 
of the Board of Trade, assisted by the 
authority of that House ; and he trusted, 
therefore, that the House would be in- 
duced for the present to leave the matter 
in the hands of that Department. It 
was quite unnecessary at the present 
moment to enter into the question of the 
Trish Jury laws, although he could not 
help regretting that the Irish cesspayers 
were not better represented. This ques- 
tion was becoming a matter of more 
pressing importance than had been sup- 
posed, and he trusted that before taking 
any steps in the matter the House would 
wait for a complete reform being made 
in the Grand Jury laws. 

Str MICHAEL HICKS-BEACH said, 
he was satisfied that all would admit the 
importance of this subject, which had 
been brought before the House with so 
much knowledge and ability by the hon. 
Member for Roscommon (The O’Conor 
Don), and which had undoubtedly 
assumed far greater importance since 
the decisive Resolution at which the 
House had arrived this Session with re- 
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ard tothe purchase of the Irish railways. 
aving declined to entertain that pro- 
sal, Parliament was all the more 
und to consider what could be done 
to promote the extension and com- 
+ nee of the Irish rename i He 
id not wish to enter into the ques- 
tion of the advantage or disadvantage 
of the system of guarantees as a whole. 
Undoubtedly, there was much to be said 
against the system. The hon. Member 
for Longford (Mr. Q’Reilly) had properly 
pointed out the very considerable dis- 
tinction between guarantees of interest 
upon share capital and similar guaran- 
tees upon loan capital—the latter being 
far less a source of evil than the former. 
Guarantees were always liable to the 
objection that they might be dealt in by 
contractors, lawyers, and engineers for 
their own benefit rather than for the 
interest of the country through which 
the proposed line would run; and there- 
fore if they were to be allowed, Par- 
liament should take care, when sanc- 
tioning them, that those who would 
have to pay under them should have 
the fullest opportunity of giving or re- 
fusing their assent to them. On the 
other hand, however, i must be admitted 
that without the system of guarantees 
many railways now producing consider- 
able benefit to Ireland would never 
have been constructed. It would not 
be right, therefore, too hastily to con- 
demn the system, but they should do 
all that could be done to prevent or 
lessen the evils to which it might be 
liable. What was the Irish system of 
arantees? The hon. Member for 
ngford had very properly described it 

as being no system at all. Thanks to 
the noble Lord the Chairman of Com- 
mittees in ‘‘ another place” (Lord Redes- 
dale), whose services had been of so 
much advantage to the country, no Bill 
containing a guarantee had passed Par- 
liament, if opposed by the cesspayers, 
nor unless it was sanctioned by the 
Grand Jury of the County. It, however, 
by no means followed that the assent of 
the Grand Jury implied the assent of the 
cesspayers. Having held office for so 
short a time, he had no desire at the 
present moment to enter into the merits 
or the demerits of the Grand Jury sys- 
tem of Ireland; but he might remind 
the House that the system was described 
by the Committee over which the hon. 
Member for Roscommon had presided 
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in 1867 as a pure and economical one. 
He could, however, see no reason why 
the opinion of the county Grand Jury 
on such a matter should represent more 
than the opinion of the individual land- 
owners, of which it was composed. The 
mere expression of opinion by that body 
should not be regarded as sufficient to 
lead Parliament to bind the cesspayers 
of that part of the country to be liable 
to pay large sums for an indefinite num- 
ber of years, in order to secure the in- 
terest on the capital of a railway com- 
pany. In other matters, it was not 
in the power of a Grand Jury to initiate 
taxation at all. But while, on the one 
hand, the opinion of a County Grand 
Jury had been held as sufficient proof of 
the assent of the cesspayers, a very little 
opposition from a few cesspayers had 
induced Parliament to reject Bills which 
were widely approved of. In the case 
of the Sligo and Leitrim Railway Bill, 
which came before a Committee of the 
House of Lords a short time ago, there 
was evidence of a very large amount of 
popular support of the scheme. Yet 
that proposal was rejected by a Commit- 
tee of the other House on the ground 


that no similar proposal had been as- 
sented to when it was opposed by any 


of the ratepayers. So that the case at 
present stood thus—that whereasacounty 
Grand Jury, acting without proper au- 
thority, had been sometimes held suffi- 
cient to give a sanction to those guaran- 
tees, in other instances the mere opposi- 
tion of a few ratepayers, who might 
have been set in motion by a railway 
company fearing competition, might 
cause the rejection of a guarantee. The 
House would admit that such a state of 
things was not only unsatisfactory, as the 
hon. Member for Roscommon put it in 
his Resolution, but urgently required a 
remedy. And when he heard the remedy 
suggested by the noble Lord opposite 
(the Marquess of Hartington), and by 
the hon. and gallant Member for Long- 
ford, he felt that they were entitled to 
call on the Government to take up that 
question with a view to its solution. 
The noble Lord had suggested that it 
might be possible, in the course of the pre- 
sent Session, to frame a Standing Order 
by which it should be required that 
notice should be given in the localities 
affected of any proposal for these gua- 
rantees; that full opportunity should 
be afforded for all the cesspayers who 
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were interested to make themselves 
acquainted with what was actually pro- 
posed ; that opportunity should also be 
afforded for objections to be taken in the 
localities, instead of compelling persons 
to come at great trouble and expense be- 
fore a Committee of that or the other 
House of Parliament ;—and, in fact, that 
some scheme should be adopted for really 
ascertaining the opinions of the places 
concerned, before Parliament took any 
step on so important a matter. There 
was much in that suggestion which re- 
quired careful consideration; but he 
would point out that at present there 
were no means of obtaining, through 
any recognized assembly, the opinions 
of the cesspayers on such a matter as 
this. He was disposed to think that 
the more that question was gone into 
the more it would be found that, for 
its real, fair, and proper solution, they 
must wait for a reform of the Grand 
Jury laws. Personally he should be ex- 
tremely ready to devote his best and 
immediate attention to the subject, and, 
in concert with those who had had so 
much experience as the hon. and gal- 
lant Member for Longford and others, 
he would endeavour to secure, if pos- 
sible, that such a Standing Order as had 
been suggested should be framed in 
the present Session. But he could hold 
out no promise on the subject, for the 
reason he had already stated. As to 
the proposal then actually before the 
House, and contained in the Resolution 
of the hon. Member for Roscommon, he 
understood that the hon. Gentleman did 
not intend to press it. He thought his 
hon. Friend would rest content with the 
discussion which he had raised, and with 
the assurance he (Sir Michael Hicks- 
Beach) had given on the part of the Go- 
vernment. It was possible that some 
solution might be arrived at this Session 
which, if it did not place the matter 
on a thoroughly satisfactory basis, might 
do away with a good many of the ob- 
jections to the present most illogical 
system. 

Tue O’CONOR DON expressed him- 
self satisfied with the result of the de- 
bate, and thanked the right hon. Gentle- 
man for promising to give the subject 
his consideration. He trusted the right 
hon. Gentleman would not think it right 
that the present anomalous state of 
things should go on indefinitely in the 
prospect of its being remedied when they 
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had a reform of the Grand Jury system. 
After what had been said he was willing 
to withdraw his Motion. 

Mr. MITCHELL HENRY hoped the 
right hon. Baronet would devote his im- 
mediate attention to that subject, in 
which case the Irish Members would be 
extremely grateful to him and the Go- 
vernment. 

Mr. MACARTNEY also expressed his 
extreme satisfaction at the statement of 
the Chief Secretary for Ireland, and 
hoped that representation of the rate- 
payers, now a mere shadow, would be 
converted into a substance. 


Amendment, by leave, withdrawn. 


BOARD OF TRADE—RAILWAY INSPEC- 
TORS—CAPTAIN TYLER. 


QUESTION. 


Mr. GOLDSMID, in rising to ask 
the President of the Board of Trade, 
Whether there is any precedent for an 
Inspector of Railways under the Board 
of Trade taking employment under pri- 
vate persons in connection with Rail- 
ways, whether during leave of absence 
or at any other time, and to call atten- 
tion to the subject, said, he could assure 
the House that until he had put his 
Notice on the Paper he had no acquain- 
tance with Captain Tyler, to whom he 
was about to refer, and further, that he 
had no interest whatever in the railway 
with respect to the condition of which 
Captain Tyler had been employed to 
report. It was well known that the 
Erie Railway Company was one of the 
most speculative undertakings in the 
United States, and its shares had for 
years past been the sport of “the 
bulls” and ‘‘the bears,” being run up 
one day and down the next by the one 
party or the other, for the purpose of 
realizing profits. A considerable number 
of persons in this country were greatly 
interested in it; and by one party of 
them Captain Tyler, one of the Go- 
vernment Inspectors, had been re- 
tained and had obtained leave of ab- 
sence, with a view that he should 
proceed to America and examine into 
and report upon, the condition of the 
railway in question. The right hon. 
Gentleman the President of the Board of 
Trade stated the other evening that he 
had nothing whatever to do with the 
manner in which Captain Tyler was 
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about to employ his holiday, and that 
after two years’ constant work he 
was entitled to a holiday. He (Mr. 
Goldsmid) did not at all dispute that 
fact; but what he said was, that a 
Government Inspector, although on a 
holiday, was a Government Inspector 
still, and that anything he did—particu- 
larly in reference to a railway—would, 
on account of his official character, carry 
all the more weight with it. Why, he 
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asked, had Captain Tyler been so em- 


ployed? It could not be for want of 
eminent engineers in America or in 
England fit to undertake the duty. He 
believed it was, because whatever Cap- 
tain Tyler did would carry the Govern- 
ment mark about it, and would be 
calculated to induce people either to buy 
orto sell shares. His report, would, in 
short, be marked with the Government 
broad arrow. It was, therefore, he 
thought, the duty of the President of the 
Board of Trade to see how Captain 
Tyler proposed to employ himself during 
his holiday, as it was obvious that the 
Board of Trade itself might be com- 
promised. Officers of the Army or Navy 
could not accept private employment 
without the assent of the Commander- 
in-Chief, and it would be desirable to 
lay down some such rule in reference to 
Civil Servants. In any case, a gentle- 
man whose official duties might require 
him to sit in judgment upon the great 
railway companies of this country ought 
not to be mixed upin any way, directly 
or indirectly, in a concern in which 
directors of those companies might be 
interested. He had no doubt whatever 
that Captain Tyler would report fully 
and truly what he believed to be the 
case; but still it could scarcely be, that 
suspicion would not be thrown upon his 
report, or that it would not be used for 
the purposes of speculation. Up to 
within the last few years, it was the 
well-understood practice that no person 
should be employed as an Inspector 
under the Board of Trade who was a 
director of a railway company, or even in- 
directly connected witharailway company, 
or who held shares in one. That rule had 
been departed from in the case of Captain 
Tyler, because he was deputy-chairman 
of the Grand Trunk Railway Company 
of Canada, and was also a director of 
the Pireeus Railway Company. He did 
not desire or mean to attack the honour 
of Captain Tyler, who, he believed, had 
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endeavoured to carry out his duties to 
the best of his ability ; but every one, 
even unconsciously, was liable to preju- 
dice, and was more inclined to speak well 
of a friend than of an enemy. If 
Captain Tyler might take service under 
private persons and receive pay from 
them, why should not other Government 
officials do the same? and where would 
itend? The principle acted on in this 
case he believed to be a mistaken one, 
and therefore he begged to ask the right 
hon. Gentleman the Question which 
stood in his name, and to add to it the 
query whether there were any prece- 
dents for such employment ? 

Str CHARLES ADDERLEY said, 
that though he was sensible that the 
employment of leave of absence given 
to public officers, in particular ways 
might be open to serious question, yet 
he believed it would be difficult to lay 
down such arule as the hon. Gentleman 
suggested. There existed no regulation 
on the subject of permanent officers of 
the Civil Service not taking employment 
if they so thought fit, during the time at 
their disposal when on leave of absence. 
The subject was a difficult one, and de- 
served consideration ; but, for his part, 
he thought that no hard-and-fast line 
should be laid down in reference to it. 
Each case should, in his opinion, rest on 
the discretion of the responsible head 
of the particular Department in which 
the officer was employed, and he was 
willing to bear the responsibility in this 
case. The principle which he had laid 
down for himself, and acting on which 
he had given his sanction to Captain 
Tyler employing his holiday in the man- 
ner referred to, was that no officer of 
the Civil Service should take any em- 
ployment which was at all inconsistent 
with his duty to the Government, or 
which would occupy time or strength 
due to Government, or which would in 
any way compromise his relations to the 
Government, of which he was a servant, 
but that when the employment he un- 
dertook was not inconsistent with such 
duty, and could not lead to any such 
compromise, his engaging in it was not 
only justifiable, but might be extremely 
desirable. He could quite conceive 
that brief employment, such as that in 
question, of a Royal Engineer in the line 
of his own profession in another country 
might very much improve his knowledge 
of his business, and it might, therefore, 


Mr. Goldsmid 


~ {COMMONS} 








332 


be even detrimental to the public service 
if he were refused the leave which in this 
instance had been asked for and granted. 
[Mr. Gotpsmm: I did not ask you to 
refuse.| The whole question was, whe- 
ther properly or not, he (Sir Charles Ad- 
derley) had sanctioned it. However 
that might be, the hon. Gentleman 
seemed to think that the whole time 
and strength of a public servant was 
so completely due to the Government 
that either he should have no holiday at 
all, or should spend it in complete idle- 
ness to recruit his strength. man of 
active mind would be none the better if 
compelled to spend his holiday in abso- 
lute idleness. The hon. Gentleman’s 
argument in that respect reminded him 
of the Yankee employer, who, finding 
his workman in a long fit of sneezing, 
exclaimed—‘‘T do not give you a dollar 
a-day to waste my time in sneezing.” 
He seemed to forget that by such a 
rigid rule an officer might be tempted 
to escape to freer life and occupation 
just at the moment when his services 
had become most desirable. As regarded 
precedents for the particular case in 
point, he could cite a number of cases 
in which officers of the Board of Trade, 
and even the President of the Board 
himself, had acted as arbitrators even 
between railway companies in this coun- 
try. The Erie Railway had been de- 
scribed as a speculative concern. Well, 
no doubt, it was formerly in bad hands; 
but it was now trying to get itself into 
good hands, and competent investiga- 
tion and publication of its affairs was 
one of the modes by which it was endea- 
vouring to attain that object. The 
company desired to get the report of an 
eminent engineer on the state of the 
works and plant, and accordingly, they 
consulted the hon. Member for Ports- 
mouth (Mr. T. C. Bruce), who recom- 
mended Oaptain Tyler as the most im- 
partial and competent man to make the 
report, and the company acted upon his 
suggestion. As the hon. Member for 
> Mr. Goldsmid) admitted, 
nobody could suspect Captain Tyler of 
giving an unfair or biassed report, and 
how, then, could a true and authoritative 
report damage any honest interest ? 
According to the hg the shares of 
the railway would either go up or down, 
and a statement of actual facts would 
promote only the interest of those who 
wanted daylight and truth. Surely the 
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hon. Gentleman did not represent any 
interests that would fear a plain state- 
ment of facts. Under thosecircumstances, 
he certainly did not feel called upon to 
refuse leave of absence to Captain Tyler, 
or to make any objection because he in- 
tended to occupy his time in inspecting 
the Erie Railway. On the contrary, he 
thought that officer could hardly spend 
his holiday better, for the interests both 
of the railway and of the Board of 
Trade. It might be desirable to lay 
down a rule to regulate the Civil Ser- 
vice in this particular; but he could not 
suggest any; and if any were made, it 
should be an elastic one, and laying 
down general principles, as he had at- 
tempted to do, leave each case to the 
discretion of the responsible head of the 
Department. 
Mr. MACDONALD thought the state- 
_ ment of theright hon. Gentleman the Pre- 
sident of the Board of Trade was highly 
unsatisfactory, for, in his opinion, the 
permission ought not to have been given, 
neither ought the engagement to have 
been undertaken by Captain ‘Tyler. 
However, the affairs of the Erie Rail- 
way Company would for the first time 
bein good hands. He failed to perceive 
that Captain Tyler’s undertaking could 
be a laudable one, unless we were to al- 
low all our Railway Inspectors to in- 
quire into bankrupt lines in America, 
which would be very reprehensible. 
Mr. GREENE said, he thought the 
hon. Member for Rochester had done 
right in bringing the question before the 
House, for he certainly objected to any 
Government Inspector of Taio hold- 
ing property in any railway company; but, 
taking a common-sense view of the sub- 
ject, he could not see that the Govern- 
ment had a right to dictate to a public 
servant how he should spend his holi- 
day, as long as the duties he undertook 
did not affect the office he held in Eng- 
land. In America matfers were not 
conducted quite so carefully as in Eng- 
land, and it was not unnatural that the 
Erie Railway Company should ask a 
gentleman holding a high official posi- 
tion to report on the affairs of the line. 
Mr. D. DAVIES said, there was not 
a more able man in England than Cap- 
tain Tyler, whom he had known for 
many years, and he warmly approved of 
the permission granted to him. The 
House ought to be thankful to him for 
going to America, for however eminent 
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a man might be, there was always some- 
thing for him to learn, and in this case 
he had no doubt that Captain Tyler 
would return to this country with some 
new and useful ideas. There was just 
another point on which he wished to say 
a word. Captain Tyler was not half 
paid by the Government, not half so 
well paid as many men were by the 
railway companies who employed them, 
and of whom he was the equal in every 


respect. 

Mr. SHAW-LEFEVRE said, there 
was not a more able man in the ser- 
vice than Captain Tyler, but, on the 
whole, he did not think it was desirable 
that Railway Inspectors should be em- 
ployed in work of this kind. During 
the time he was at the Board of Trade, 
and his right hon. Friend the Member 
for Birmingham (Mr. Bright) was at 
the head of that Department, this sub- 
ject was accidentally discussed, with re- 
ference to Captain Tyler himself. At 
that time he was Deputy Chairman of 
the Grand Trunk Railway Company. 
The conclusion at which his right hon. 
Friend arrived was, that it was not de- 
sirable that a Railway Inspector should 
be connected with railway companies, 
even if they were foreign. But as the 
permission had been granted by a for- 
mer President, and as it was represented 
that the office which he held was only 
temporary, therefore no action was taken 
on the occasion. His right hon. Friend, 
however, gave instructions that it was 
not desirable that Railway Inspectors 
should be employed in that manner. He 
could not agree with his right hon. 
Friend opposite that it was desirable 
that Railway Inspectors should be em- 
ployed in such work as he had referred 
to. Captain Tyler, he was sure, would 
give an impartial report, but it would 
have the official stamp of an Inspector 
of the Board of Trade. It was true that 
there was no general rule laid down at 
the Board of Trade, and, indeed, it was 
not desirable that there should be such 
a rule; but he could not help thinking 
that if the right hon. Gentleman (Sir 
Charles Adderley) had thought more 
about it, he would in this case have 
withheld his consent. 

Coronet BARTTELOT said, he agreed 
very much with what had been said by 
the hon. Member for Reading (Mr. 
Shaw-Lefevre). It was known that the 
railway company referred to was the 
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most speculative affair going. As Cap- 
tain Tyler had received permission from 
his right hon. Friend, he exonerated 
that gentleman from blame; but the 
discussion, he thought, would do good, 
as it was a subject which deserved 
serious consideration. 

Mr. T. C. BRUCE said, that as the 
right hon. Baronet had mentioned his 
name as having recommended Captain 
Tyler, he must explain how it came 
about. He had no sort of interest in 
the Erie Railway, and did not care whe- 
ther the shares went up or down; but it 
happened that the present directors of 
the Erie Railway Company, being desir- 
ous that their books should be examined, 
and the condition of their line inquired 
into, asked him if he knew anyone whom 
he could recommend to undertake the 
task. He told them at first that if they 
wished to have an impartial report of 
the state of their affairs, the best thing 
they could do was to apply to the Board 
of Trade to allow one of the Railway 
Inspectors to go out to Canada. He 
gave them that advice because Rail- 
way Inspectors were accustomed to that 
kind of work, and were men of integrity. 


Afterwards, remembering that Captain 
Tyler had had connection with American 
railways, he mentioned that gentleman’s 
name, and on being applied to, he said 
he could do the work during his holi- 


days. He knew it was not the first 
time Captain Tyler had done something 
of that kind. Captain Tyler was now, 
and had been for some time, a director 
of the Grand Trunk Railway Company, 
and at one time that company’s stock 
was a subject of very considerable specu- 
lation. No application was made to the 
Board of Trade; but an arrangement 
was at once entered into with Captain 
Tyler. This was only a question of de- 
gree, and he (Mr. Bruce) thought if Rail- 
way Inspectors were employed abroad 
during their holidays on business similar 
to that which was their regular work, 
their usefulness in this country would 
be increased. He did not think that 
the fact of Captain Tyler being a Go- 
vernment Inspector would make much 
difference in the value of his report upon 
the Erie Railway Company’s affairs. 
Captain Tyler’s experience in conduct- 
ing such investigations was greater 
than that of any gentleman. Moreover, 
his connection with the. Grand Trunk 
Railway Company had made him ac- 
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quainted with the American system of 
railways. 

Tae CHANCELLOR or rut EXCHE- 
QUER said, the question raised by 
the hon. Member for Rochester (Mr. 
Goldsmid) was really part of a very 
large and very difficult question, which 
was continually cropping up — namely, 
how far gentlemen who were in the em- 
ploy of the Government were to be held 
entitled to take other employments. As 
far as he could see at present, no rule 
could be laid down, and the matter must 
be left to the discretion of the heads of 
Departments. He should be glad, if it 
were possible, to lay down a rule on the 
subject; but the difficulties were so great, 
and cases shaded off so in relation to 
each other, that he did not see how it 
was to be done. The question had arisen 
with reference to the writing of books, 
sometimes containing information de- 
rived from official sources, and deriving 
importance and value from the position 
the writer held in the public service. 
We might go on from one thing to 
another, and lay down positions which 
would render it difficult indeed to take 
a stand and say we were not to advance 
to the next position. The right hon. 
Member for Birmingham (Mr. Bright), 
when his attention was called to the 
matter, did not think it necessary to 
require Captain Tyler to give up his 
connection with the Grand Trunk Rail- 
way, or to lay down a rule that no one 
should take such an appointment here- 
after. The hon. Member for Rochester 
seemed to think the later engagement 
undertaken by Captain Tyler was the 
more objectionable, and accordingly 
rested his case upon it; but, ——— 
the two, and considering the secon 
merely as an undertaking to report on a 
foreign line, apart from its ore 
character, the temporary undertaking 
seemed less questionable than the per- 
manent appointment. Of course, no one 
doubted the questionable character of 
the Erie Railway; but, according to the 
explanation just given by the hon. 
Member for Portsmouth (Mr. T. C. 
Bruce), the intentions of those who were 
now charged with the management of it 
appeared to be unobjectionable. The 
question was, whether it was prudent 
that a Government officer should be 
allowed to render a service which in 
itself was by no means open to censure 
or question. That was of course a ques- 
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tion of discretion. It was put to his right 
hon. Friend in this way—‘‘I am going 
abroad ; have you any objection to my 
undertaking this job?” And it could 
never have appeared to him that in 
saying, ‘‘We have no objection,” he 
was in any way giving the sanction of 
the Government to what Captain Tyler 
was about to do. It would be unfortu- 
nate if it should be supposed that there 
was any Government sanction for Captain 
Tyler undertaking this business. No- 
thing could be more unfortunate than 
having it supposed that when officers 
of the Government undertook private 
business they carried with them their 
official character. In the matter of 
books, remonstrances had been made 
against expressions and arguments used 
by gentlemen connected with the public 
Departments by which those Depart- 
ments were supposed to be compro- 
mised. The conclusion he drew was 
that, if we allowed public servants to 
take part in private business, we ought 
as far as possible to make it clear that 
they undertook it on their own private 
account, and that the Government was 
in no way responsible. We must make 
it clear that such business was under- 
taken by them in their private capacity, 
and not as representing their offices. If 
the application had been made to the 
President of the Board of Trade for an 
officer to inquire and report, it would 
have been impossible that the applica- 
tion could have been entertained ; but 
it was a different thing when the officer 
said—‘‘I am going abroad ; I mean to 
do so and so,” and the Minister replied 
—‘‘T do not object, but you must do it 
on your own responsibility.” It was 
quite right that attention should have 
been called to the subject by the hon. 
Gentleman, and he could assure him it 
was one that continually caused the Go- 
vernment thought and anxiety. 


INDIA—THE AMIR OF KASHGAR. 
OBSERVATIONS. 


Sir CHARLES W. DILKE, in rising 
to call attention to the necessity of a 
recognition of the Independence of the 
Amir of Kashgar, and of a delimitation 
of his territory, said, the subject was 
brought before the House a year ago; 
and therefore he would now speak only 
of the present and the future, and not 
of the past. A few days ago, in reply 
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to a Question, he was informed by the 
noble Lord the Under Secretary of State 
for India (Lord George Hamilton) that 
Mr. Forsyth had concluded a Commercial 
Treaty with the Amir, but that it had 
not yet reached this country, and there- 
fore it could not be stated whether the 
Treaty recognized the Amir’s independ- 
ence; but the noble Lord must have 
been aware that such a question could 
not have been left entirely to Mr. Forsyth, 
who must have been explicitly instructed 
either from the Foreign Office, the India 
Office, or Calcutta. We had taken im- 
mense pains to close our Indian Empire 
on the side of Afghanistan, as it were, 
with a side-door, to which the territory 
of Kashgar was the front door, and 
beyond that, the great importance the 
Russians attached to questions of boun- 
dary, and the way in which they watched 
our proceedings on this side of India 
quite as much as they did on the other, 
invested this matter with more import- 
ance than many which occupied the at- 
tention of the House. With reference 
to the independence of Yakoob Khan, 
the Amir of Kashgar, it must be re- 
membered that he was looked upon 
officially as a mere rebel against the 
Chinese power, and that our Govern- 
ment, by making a Commercial Treaty 
with Yakoob, did not by that act alone 
recognize his independence. In dealing 
with European Powers, a Commercial 
Treaty would have been a recognition ; 
but a very different state of things was 
found in Central Asia. Russia, for 
instance, made arrangements, called 
Treaties, with the small Princes on her 
boundaries, whose sovereignty at other 
times of her history, she entirely repu- 
diated. Our recognition only showed 
that we regarded him as a successful 
rebel or robber chief; and Russia also 
took distinctly that view of his position. 
The Chinese Government, so far from 
abandoning the territory, had appointed 
a Governor of the Amir of Kashgar’s 
dominion, a commander-in-chief, and 
there was an army which, however, 
existed only on paper. It would be 
found, on consulting the latest maps, 
that the position of Yakoob Khan was 
most precarious. An elaborate map in 
the last number of The Edinburgh Review 
marked the Russian frontier round the 
Amir of Kashgar’s dominions as running 
along the tops of mountains and through 
the centre of the passes ; but since then 
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the Russians had penetrated to the 
southern slope of the mountains, and 
they commanded the whole of the passes, 
and might be at the capital of Kashgar 
only five days after a declaration of war. 
The Russians had forces at Fort Naryn, 
at Kouldja, and at Fort Vernoe, so that 
there were 8,000 Russian troops within 
distances varying from three to 10 days’ 
march from Yakoob Khan’s capital. It 
was true that Russia had of late ap- 
peared friendly to the ruler of Kashgar ; 
but she had never recognized him, and 
it was quite possible that a change for 
the worse might arise from the expected 
appointment of a new Governor of 
Turkestan, in which case, the Treaty 
said to have been made with the Amir 
by Russia might, like many others, be 
only an arrangement which might be 
repudiated at any moment. There was 
no expectation that Russia would occupy 
Kashgar ostensibly on her own account, 
but it was conceivable that she might do 
so on behalf of China, and it would 
come to the same thing, for such an oc- 
cupation would equally excite the native 
mind in India, as if Russia had occupied 
Kashgar herself. In fact, whether the 
occupation was by Russia or China, the 
tranquillity of British India would be 
equally menaced. The object he had in 
view in calling attention to this subject 
was to give the noble Lord the Under 
Secretary of State for India an opportu- 
nity of explaining how far Her Majesty’s 
Government were aware of the import- 
ance of preserving Yakoob Khan’s power 
in Central Asia, and of stating whether 
they were prepared to recognize his in- 
dependence more formally than they had 
hitherto done. 

Mr. FORSYTH said, the Question 
of the hon. Baronet the Member for 
Chelsea (Sir Charles W. Dilke) seemed 
to imply that he did not consider the 
present Ruler of Kashgar independent ; 
but the very fact of our having sent an 
envoy to the Amir proved the independ- 
ence of that country, for we should not 
send an envoy to what the hon. Baronet 
called a “robber chief.” [Sir Cuarrzs 
W. Ditxe said, he put the expression 
into other people’s mouths. He did not 
use it as his own.] He understood the 
hon. Baronet to infer that the Chinese 
looked upon Kashgar as their own, and 
the Amir as a mere usurper; but the 
fact was that with regard to the Chinese 
they had been themselves mere usurpers, 
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| having conquered the territory about a 


hundred years ago, and been at last ex- 
pelled by a rising of the people. When 
the Chinese domination came to an end, 
a member of the old ruling family was 
set on the throne; but he proved him- 
self so utterly unfit for the position that 
one of his chief officers—no other than 
Yakoob Khan—was placed by the people 
at the head of affairs. Since that time 
Yakoob Khan had been the undisputed 
Ruler of the country, and the Chinese 
were regarded by the people as having 
had no right to be there at all. The 
hon. Baronet seemed to be very much 
afraid of the approach of Russia, but 
anyone who looked at the map would 
see that Russia was separated from 
Kashgar by a series of almost impass- 
able mountains. On three sides Kashgar 
was bordered by lofty mountains, not 
less, perhaps, than 18,000 feet high, 
and to the East there was a trackless 
desert ; while the passes nearest to the 
capital, on’ the Russian side, were at 
least seven marches off. His (Mr. 
Forsyth’s) brother, who was now re- 
turning from a Mission to Kashgar, 
had written a private letter to him, in 
which he said that he had the most com- 
plete assurance the Amir would give no 
just cause of offence to his neighbours ; 
that the British Mission was perfectly 
understood by him to be a mission of 
peace, in which unfriendly feelings to- 
wards Russia had no part; and that 
care had been taken to impress upon 
him that England, Russia, and Turkey, 
with whom he had now entered into 
friendly relations, would treat him with 
consideration only so long as he acted 
strictly up to engagements, ruled with 
justice and mercy, and treated all traders 
with equality. He would further say 
that the people of Kashgar were strict 
Mussulmans. They looked up to the 
Sultan of Turkey and were not at all 
likely to throw themselves into the arms 
of Russia, and he could assure the hon. 
Baronet that there was no cause for 
alarm about the present position of that 
country. There was a vigorous and able 
Ruler at Kashgar who was perfectly 
willing to treat both with England and 
Russia, and the only rivalry between the 
countries ought to be a peaceful com- 
mercial one. 

Lorp GEORGE HAMILTON said, he 
had, in the first place, to congratulate 
his hon. and learned Friend (Mr. For- 
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syth) on the success which, through the 
energy, tact, and ability of his brother, 
had attended the Mission to Kashgar. 
When the hon. Baronet the Member for 
Chelsea (Sir Charles W. Dilke) the other 
night put a Question with regard to the 
Treaty which had been concluded with 
the Amir, the text of that Treaty had 
not been received at the India Office, 
and he (Lord George Hamilton) thought 
it best to be cautious in what he said, 
because there were at times difficulties 
in interpreting Treaties, and he wanted 
to defer his Answer until he had had an 
opportunity of seeing it. It had now been 
received, and if it was moved for, there 
would be no objection to lay it on the 
Table. In the Preamble of the Treaty 
the Amir was recognized as distinctly as 
words could do it, for it was there stated 
that the engagements were entered into 
with the Amir of Kashgar and his heirs 
and successors. That fact afforded a 
sufficient answer to a leading part of the 
inquiry of the hon. Baronet. If the 
hon. Baronet would refer to the Corres- 
pondence laid on the Table last Session, 
he would find, at page 11, that Sir 
Alexander Buchanan, writing on the 
2nd of November, 1869, to Lord Claren- 
don said, he had a conversation with 
Prince Gortchakoff, in the course of 
which Prince Gortehakoff told him that 
Mr. Forsyth had— 

“Spoken to him of the expediency of estab- 
lishing friendly relations with Kashgaria, and 
the Government of the Atalik Ghazee, but he 
said that though that Ruler might have estab- 
lished a Government de facto, Russia had 
Treaties with China, and could not enter into 
diplomatic relations with a successful insurgent 
against the authority of the Chinese Emperor.” 
Sir Alexander Buchanan somewhat com- 
bated that view, and Prince Gortchakoff 
replied that— 

“ The Atalik Ghazee had nothing to fear from 

Russia; but, as the Government had no relations 
with him, and the Government of India appear 
to have dealings with him, ‘ you can assure him 
on my authority that Russia has no hostile in- 
tentions towards him, or any desire to make 
conquests in his territories.’ ”’ 
And in a despatch of the same date, 
signed by Mr. Forsyth, that gentleman 
reported an interview he had had with 
Prince Gortchakoff, in which the Prince 
said to him that— 

“Tf Yakoob a proved a good neighbour, 
the Russians would be happy to trade with him, 
and possibly hereafter, if he entirely established 
his independence, they might be induced to enter 
into negotiations with him.” 
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He had so far established his indepen- 
dence that Russia, it was to be supposed, 
had felt itself justified in 1872 in enter- 
ing into a commercial treaty with the 
Atalik Ghazee. The hon. Baronet as- 
serted that commercial treaties in Asia 
did not mean very much. That was a 
view which it was somewhat difficult to 
combat ; but he (Lord George Hamilton) 
might, at all events, answer that com- 
mercial treaties in Asia were valued and 
meant as much asany other class of treaty. 
With regard to the delimitation of the 
Atalik Ghazee’s territories, the hon. 
Baronet would admit that only under 
certain circumstances was the delimita- 
tion of territory possible; one condition 
rendering it possible was that they should 
have the consent of the Ruler whose 
territory it was sought to define. Now, 
the Atalik Ghazee had not intimated to 
the Government of India any wish that 
his territory should bedefined. Moreover, 
he was informed that the Chinese Go- 
vernment had recently sent an army with 
the view of recovering certain territories 
which the Amir of Kashgaria had ac- 
quired, and thus at that moment the 
Amir was at war with China. Therefore, 
under present circumstances, it would 
be impossible for the Government of 
India to act independently, without the 
sanction of the Amir of Kashgaria, and 
suggest to him that it should define his 
territory when, very possibly, that course 
might not be palatable to him; and 
even if it were palatable, the fact that 
he was engaged in a war with the 
Chinese placed insuperable difficulties in 
the way of such a proceeding. He trusted 
the explanation would be perfectly satis- 
factory to the hon. Baronet, for he 
thought it would show that, at least, the 
first portion of the hon. Baronet’s Ques- 
tion had been complied with ; while with 
regard to the second portion, the diffi- 
aaliee interposing had been shown to 


be such that he hoped the matter would 
not be pressed further. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES. 
Suppry—considered in Committee. 
(In the Committee). 


(1.) £18,827, to complete the sum for 
the Paymaster General’s Department. 
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(2.) £19,481, to complete the sum for 
the Public Record Office. 

(3.) £3,926, to complete the sum for 
the Public Works Loan Commissioners 
and West India Islands Relief Commis- 
sioners. 

(4.) £36,455, to complete the sum for 
the Registrar General’s Office, England. 

(5.) £363,380, to complete the sum 
for Stationery and Printing. 

(6.) £20,697, to complete the sum for 
the Office of Woods, Forests, and Land 
Revenues, &e. 

(7.) £37,159, to complete the sum for 
the Office of Works and Public Buildings. 

(8.) £20,000, to complete the sum for 
Secret Services. 

(9.) £5,330, to complete the sum for 
the Exchequer and other Offices in Scot- 
land. 

(10.) £10,475, to complete the sum 
for the Fishery Board (Scotland). 

(11.) £4,930, to complete the sum for 
the Lunacy Commissioners (Scotland). 

(12.) £5,605, to complete the sum for 
the Registrar General’s Office, Scotland. 

(18.) £15,248, to complete the sum 
for the Board of Supervision for Relief 
of the Poor, and for Public Heath, 
Scotland. 


Supply— Civil 


(14.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £5,941, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1875, for the Salaries of 
the Officers and Attendants of the Household of 
the Lord Lieutenant of Ireland and other 
Expenses.” 


Mr. ANDERSON said, Queen’s 
Plates came under the Vote, and since 
it was last discussed a Committee on the 
subject of Horses had sat in ‘“ another 
place,” and the evidence given before it 
went to show that the money spent in 
Queen’s Plates was of no use whatever 
in improving the breed of horses, 
and that it was doubtful if it contributed 
even to the amusement of the people. 
Stronger evidence they could not possibly 
have, and as the only ground on which 
these Queen’s Plates had been defended 
was that they improved the breed of 
horses, he thought they might now be 
done away with. He should, therefore, 
move that the Vote be reduced by 
£1,562, being the amount given for 
Queen’s Plates in Ireland. 


{COMMONS} 
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Motion made, and Question proposed, 


“That a sum, not exceeding £3,929, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1875, for the Salaries ofthe — 
Officers and Attendants of the Household of the 
Lord Lieutenant of Ireland and other Expenses,’’ 
—(Mr. Anderson.) 


Mr. SULLIVAN said, he was glad to 
find that the hon. Member for Glasgow 
(Mr. Anderson) had been awakened 
when the Irish -Votes were reached. 
They had just cantered through the 
Scotch Votes without a single question 
or objection from the hon. Gentleman, 
or any quarter of the House; but the 
moment the Irish Votes were reached, 
the hon. Gentleman’s conscience ap- 
peared to be touched. He trusted the 
hon. Gentleman would allow Irish Mem- 
bers to settle for themselves what was 
most in consonance with the wishes of 
the Irish people as to their public amuse- 
ments; and it was, to say the least, 
questionable taste on the part of the 
hon. Member to renew this conflict year 
after year. For his part, he had little 
sympathy with the sporting world, and 
thought the money might be better 
applied in Ireland; but the question 
here was, whether it should not be dis- 
allowed altogether. It was not condu- 
cive to the interests of Ireland that her 
interests should be watched over by the 
hon. Member for Glasgow, and he pro- 
tested against the intermeddling of 
would-be economists from the North in 
the internal affairs of that country. 

Mr. MONK dissented from the doc- 
trine laid down by the hon. Member 
who had just spoken. That was a ques- 
tion of principle and not one as between 
Scotland and Ireland, or between Scotch 
and Irish Members. It was, also, one 
which had been repeatedly discussed 
during many years past by English and 
Scotch as well as by Irish Members. 
There was no Vote for Queen’s Plates 
in England, and if the Committee 
should decide to refuse the Vote for Irish 
Plates, he would, on the Report, move 
for the rejection of the Vote of £218 for 
theScotch Plates. The Report of the Select 
Committee which had sat in “another 
place”’ to inquire into the subject of the 
horse supply, showed that no good in 
reference to the breeding of horses had 
resulted from the Queen’s Plates, one 
half of which were walked over for by 
celebrated racers. 
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Mr. MITCHELL HENRY was glad 
to believe that now that they had a Con- 
servative and sporting Government in 
power, the Vote could not be successfully 
attacked. The right hon. Gentleman at 
the head of the Government once said, 
and said with great truth, that the Irish 
people were discontented because they 
were not amused. The amusement of 
horse-racing was all the more acceptable 
to them, that the race-course was the 
only place in Ireland where all classes, 
rich and poor, met together; and if it 
did not with them possess all the virtues 
of the sport, it certainly was deprived of 
many of the vices which attended it in 
England. The wise Government which 
was now in power would certainly not 
lend its countenance to the striking out 
of the Vote. 

Mr. BRUEN supported the Vote, 
remarking that there was perfect unan- 
imity of opinion among the Irish Mem- 
bers on the subject. 

Mr. WHITWELL said, a Blue Book 
had been published, the result of an 
elaborate investigation in ‘‘ another 
place,” from which it appeared that 
some of the best breeders in Ireland had 


given evidence that these Plates were a 
discouragement to the breeding of good 


horses. He had had experience of 
what a good Irish horse really was, and 
would recommend the Chief Secretary 
to see whether in future years a larger 
sum might not be applied in a manner 
which would be more likely to further 
the object which these Queen’s Plates 
were originally intended to promote. 
Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) said, that Scotch 
views and Irish views by no means coin- 
cided, and that, he supposed, arose from 
a difference in the nature of things. The 
whole of Scotland could not produce a 
race worth going to; but in Ireland 
were to be seen many admirable races, 
and admirable horses, and large crowds 
of every class looking at them. When 
people came to legislate for a country, 
they should legislate for it according to 
its tastes and habits. He had not that 
Scotch objection to racing which the 
hon. Member for Glasgow (Mr. Anderson) 
had. There was scarcely a more charm- 
ing sight than might be seen on the 
Curragh, with a number of first-rate 
horses contending together, and charm- 
ing ladies looking on, assisted by enthu- 
siastic crowds of people. He had not 
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the economical spirit of the hon. Member 
for Glasgow; but even if he had, he 
should think that a few hundred pounds 
might be very well spent in the encou- 
ragement of this popular sport. 

Mr. CALLAN doubted whether the 
right hon. and learned Gentleman who 
had just spoken had ever been at the 
Curragh Races. He had himself been 
at the Curragh, and, though an Irishman, 
he must say he had never seen charm- 
ing ladies there, neither did he think 
them well attended. [‘‘ Oh, oh!”’] Hon. 
Gentlemen might cry ‘‘Oh!” but he 
would tell them that at the Punchestown 
Races and the Ward Hunt Cup Race, 
he had seen more charming ladies than 
either at Epsom or Glasgow. He would 
suggest that half the money should be 
allocated to heavy weight-for-age races, 
for the Vote, as it was now applied, 
tended to produce a class of weeds not 
at all creditable to the country. 

Viscount GALWAY said, he did not 
know whether races improved the breed 
of ladies, but they certainly did the 
breed of horses. As a master of hounds, 
he must say he was very much indebted 
to Irish horses. An hon. Friend of his 
intended to bring under the notice of 
the House the whole subject of the 
breed of horses, for it was a question 
whether it had deteriorated or not. He 
should support the continuance of the 
present Vote, at all events, until the 
subject could be inquired into by a Com- 
mittee or Commission ; but it might be 
doubted whether it would not be better 
to devote the sum hitherto given to 
Queen’s Plates to the establishment of 
a really good stud in Ireland. 

Mr. ALEXANDER BROWN sug- 
gested that the money voted for Queen’s 
Plates would be much better applied in 
prizes for superior stallions and brood 
mares at agricultural shows, of which 
there was a short supply in England 
as well as in Ireland. He would vote 
with his hon. Friend the Member for 
Glasgow (Mr. Anderson). 

Mr. GREENE, as one who was sen- 
sible of the advantage derived from good 
Irish horses, would support the vote, 
and at the same time, he must protest 
against any hon. Member for Ireland 
objecting to Scotch Members opposing 
this Vote. It wasan united Parliament, 
and every hon. Member had a right to 
take part in its discussions. If that was 
not so, he would ask his hon. Friends 
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from Ireland, whether they had not 
sometimes better abstain from coming 
there. There were divisions at times 
when he should feel the absence very 
agreeable. He objected to steeple- 
chasing ; but he liked to find Irish gen- 
tlemen at least united in riding over the 
land, and he should therefore prefer 
voting the money for fox-hunting. 

Mr. BUTT quite admitted the point 
made by the hon. Member who had just 
sat down, with reference to the absence 
of the Irish Members. The Irish Mem- 
ber would certainly not object to with- 
draw altogether—indeed, that was what 
they wanted—to go back to their own 
country and attend to their own affairs. 
He should, therefore, calculate with con- 
fidence on the vote of the hon. Member 
when the subject of Home Rule was 
brought forward. 

Mr. ANDERSON thought the dis- 
cussion had shown one thing, and that 
was the marvellous ignorance of the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland on the subject 
of racing. He seemed to think they 
knew nothing of horses or horse-racing 
in Scotland; but there were at least as 
good races in Scotland as any in Ire- 
land, and it was seldom that the Derby 
was run without a Scotch horse being 
among the favourites, if, indeed, a 
Scotch horse was not the winner. He 
made the Motion not because he grudged 
the money, or because the Vote was an 
Irish ‘one; and if a pledge were given 
that the destination of the money should 
be reconsidered, with a view to give it 
in a direction that would really improve 
the breed of horses in Ireland, he would 
willingly withdraw it. If not, he must 
press it to a division. 

Mr. STARKTE supported the Vote, 
thinking that the money ought to con- 
tinue to be applied as it had been 
hitherto. 


Question put. 
The Committee divided: — Ayes 28; 
Noes 146: Majority 118. 


Original Question put, and agreed to. 


(15.) £21,989, to complete the sum 
for the Chief Secretary for Ireland, 
Offices. 

Mr. BUTT called attention to the 
recent decision of the House in favour 
of assistance being given to Irish fishe- 
ries, and asked, in what way effect was 
to be given to it ? 


Mr, Greene 
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Sm MICHAEL HICKS - BEACH 
said, he was not in a position to give an 
answer at present. 

Mr. BUTT inquired whether the 
Irish Government were prepared to 
treat the Resolution as a nullity ? 

Mr. GOLDSMID thought it would 
be more courteous of the hon. and 
learned Member not to press for an an- 
swer, after what had been said by the 
right hon. Gentleman. 

Mr. BUTT said, he did not know 
why the hon. Gentleman the Member 
for Rochester interfered. He (Mr. Butt) 
was quite as competent to judge of what 
was courteous as the hon. Member, and 
must decline to accept the instructions 
of a new Chesterfield. He meant no- 
thing discourteous, and he was sure the 
right hon. Gentleman would acquit him 
of any such intention. 

Sm MICHAEL HICKS - BEACH 
repeated that he could not give an off- 
hand answer. 


Vote agreed to. 


(16.) £350, to complete the sum for 
the Boundary Survey, Ireland. 


(17.) £1,987, to complete the sum for 
the Charitable Donations and Bequests 
Office, Ireland. 


Mr. BUTT observed that there was 
scarcely a Board for public purposes in 
Treland of which the Judges were not 
ex officio members. That was not the 
case in England, and it ought not to be 
the case in Ireland. The Judges were 
on seven charitable Boards out of 13. 
In his opinion, the Judges caght to be 
strictly confined to the functions to which 
they were appointed, and in that case 
they would be more appreciated. They 
might be called upon on the Bench to 
review their own decisions, and this fact 
was calculated to shake the confidence 
of the Irish people in the administration 
of justice in Ireland. 

Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) said, he would 
admit that in the case of the Education 
Board the suggestion of the hon. and 
learned Member for Limerick ought to 
be considered ; but he could not conceive 
any public body of which it was more 
important that some of the Judges should 
be members than the Board of Chari- 
table Donations and Bequests. The de- 
cision of the Commissioners on all ques- 
tions arising at the Board was final, and 
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it was therefore of importance that the 
ablest men should take part in its de- 
liberations. 

Mr. BUTT said, he entirely disagreed 
with the right hon. and learned Gentle- 
man in that view. Were the Judges 
sitting at that and other Boards to decide 
without counsel? If they were to, that 
very practice would destroy their fitness 
for their proper functions. A Judge, 
too, might give advice to the Board, and, 
if that advice were wrong, how could he 
sit on a case in which the consequences 
of his own wrong advice would come 
before him? He knew of a more im- 

ortant matter in which a Judge had 
loon a party to the proclamation of a 
district, and afterwards sat on circuit in 
a Court in which the legality of the pro- 
clamation was called in question. Such 
a practice was a degradation of justice, 
and he protested against it. 

Mr. LAW sympathised with the ob- 
jection taken by his hon. and learned 
Friend the Member for Limerick, but 
remarked that the Judges acted as Com- 
missioners under an Act of Parliament. 

Mr. CALLAN inquired whether it 
was not the case that other Judges be- 
sides those appointed by the Act were 
members of the Board ? 

Mr. MITCHELL HENRY said, that 
four other Judges did so act. The 
English Judges were not placed in such 
anomalous positions, and the Irish 
Judges only were so, in consequence of 
the strange system of Government which 
existed in the country. Every Govern- 
ment appointed its own political parti- 
ZAaD8, ioe Ges those Boards acquired a 
political character. 

Tue CHAIRMAN reminded the hon. 
Gentleman that the question before the 
Committee was the Vote for Charitable 
Donations and Bequests, and that a 
discussion as to the Judicial Bench 
in Ireland was not germane to the 
subject. 

Mr. MITCHELL HENRY said, he 
would confine his remarks to the Board 
of Charitable Bequests. Many ques- 
tions would come before that Board as 
to the allocation of charitable funds to 
Protestant or Roman Catholic charities ; 
and the appointments made, if not really 


tinged by political influences, were be-’ 


lieved to be so tinged by the people of 
Treland. For that reason, he thought 
the Judges ought to be relieved from 
that particular function. 


{May 15, 
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Mr. C. E. LEWIS said, the Board 
performed in Ireland the same functions 
as were discharged by the Charity Com- 
missioners of Ragland. No counsels’ 
fees could be charged before them, 
though their jurisdiction extended over 
hundreds of thousands of pounds, and 
there was no litigation. The grievance 
of hon. Gentlemen opposite appeared to 
be that Irish Judges were appointed to 
the Board ; but the practice in England 
was to rg tm Judges to various Com- 
missions directed by the Crown. The 
hon. and learned Member for Limerick 
was also trying to make a grievance out 
of the Board of Donations and Bequests, 
but with very bad effect, because if he 
could not trust his own Friends for such 
a purpose, how could he trust them for 
the higher national purposes to which 
he desired that they should be called ? 

Mr. BUTT did not say that Irish 
Judges were not as fit to be members of 
the Board of Charitable Bequests as 
English Judges to be Charity Commis- 
sioners. But as an Irish barrister, he 
wished to see Irish Judges, like the 
Judges in England, secluded from every- 
thing but their proper duties, and then 
they would be removed from all suspicion 
and distrust. 


Vote agreed to. 


(18.) £91,297, to complete the sum 
for the Local Government Board, Ireland. 


(19.) £4,364, to complete the sum for 
the Public Record Office (Ireland) and 
Keeper of State Papers, Dublin. 

Mr. SULLIVAN called attention to 
the necessity of applying without loss of 
time a sum of money to the translation 
of Gaelic manuscripts, such as the ‘“‘ An- 
nals of Ulster,” the ‘‘ Boyle Annals,” 
and the ‘‘ Annals of Innisfallen.” They 
had lost those eminent Irish scholars, 
Dr. Todd, Professor O’Currie, Professor 
O’Donovan, and Dr. Petrie, and if the 
translation was not soon proceeded with 
they would have no persons left able to 
do the work. 

Str MICHAEL HICKS - BEACH 
said, the subject had not before been 
brought under his notice. It was one 
of great national interest, which he 
should be most anxious to promote, and 
he could assure the hon. Member it 
should have his best attention. 


Vote agreed to, 
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(20.) £22,917, to complete the sum 
for the Office of Public Works, Ireland. 


Mr. BUTT called attention to the 
circumstance that a third Commissioner 
had not been appointed. Sir Richard 
Griffiths had retired on a superannuation 
allowance, and was nominally one of the 
Commissioners, but since his retirement 
there had never been a meeting of the 
Board. He should wish that these 
Boards should be presided over by an 
officer having a seat in the House. 

Vote agreed to. 


(21.) £19,617, to complete the sum 
for Registrar General’s Office, &c. Ire- 
land. 

(22.) £43,323, to complete the sum 
for Law Charges. 

(23.) £154,398, to complete the sum 
for Criminal Prosecutions, Sheriffs’ Ex- 
penses, &c. 

(24.) £143,945, to complete the sum 
for the Court of Chancery. 

(25.) £59,895, to complete the sum 
for the Common Law Courts. 

(26.) £37,617, to complete the sum 
for the London Bankruptcy Court. 

(27.) £359,600, to complete the sum 
for the County Courts. 

(28.) £76,332, to complete the sum 
for the Courts of Probate and Divorce. 

(29.) £10,335, to complete the sum 
for the Admiralty Court Registry. 

(30.) £4,370, to complete the sum 
for the Land Registry Office. 

(31.) £11,898, to complete the sum 
for the Police Courts, London and Sheer- 
ness. 


(32.) £197,227, to complete the sum 
for the Metropolitan Police. 


Tae CHANCELLOR or tuz EXCHE- 
QUER, in reply to an hon. Member, 
explained that before the additional 
charge for the metropolitan police could 
be asked for from the Committee, a 
Bill must be brought in sanctioning that 
charge. A measure for that purpose 
would be introduced shortly. 


Vote agreed to. 


(33.) £310,098, to complete the sum 
for the Police, Counties and Boroughs 
(Great Britain). 

(34.) £386,224, to complete the sum 
for Convict Establishments in England 
and the Colonies. 

(35.) £87,420, to complete the sum 
for County Prisons, &c. (Great Britain). 
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(36.) £175,548, to complete the sum 
for Reformatory and Industrial Schools 
(Great Britain). 


(87.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £26,724, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1875, for the Maintenance 
of Criminal Lunatics in the Broadmoor Criminal 
Lunatic Asylum, England.” 

Mr. MITCHELL HENRY, in rising 
to move that the Vote be reduced by the 
sum of £14,834, in order to place it on 
the same scale as the similar State Cri- 
minal Lunatic Asylum in Ireland, said, 
that until 1849 criminal lunatics in Ire- 
land were always treated as prisoners, 
and were confined in the ordinary con- 
vict prisons; but in that year the Irish 
Government proposed to establish a 
separate lunatic asylum for them, and 
accordingly the asylum at Dundrum was 
established, and had proved a great 
blessing to the country and had done its 
work admirably. The consequence of 
its success was that a similar establish- 
ment was set up for England at Broad- 
moor. That criminal lunatic asylum 
contained 563 inmates, whereas the Irish © 
Asylum contained only 180 inmates, but 
the expenses of the Broadmoor Asylum 
were £31,724a-year, whereas those of the 
Irish Asylum were only £5,371 per an- 
num. Thus, while the number of pa- 
tients in the English establishment was 
only three times that of the Irish estab- 
lishment, the expenses were six times as 
great. Therefore, no candid Member of 
the Committee who knew the circum- 
stances, would deny that there was some- 
thing to complain of in the matter. He 
did not titend tocriticize themanagement 
or the condition of the Broadmoor Lu- 
natic Asylum. It would suffice to say 
that its management had been exceed- 
ingly expensive and unsatisfactory fora 
number of years. It was formerly under 
the management of the Director of 
Convict Prisons, and that management 
drew forth the remonstrances of the 
Lunatic Commissioners. Of late years, 
however, a great change had been made 
in its management. One hon. Member 
of that House, who would doubtless 
make some observations on the subject 
had taken great interest in the establish- 
ment, and the last report was that the 
institution was managed as well as it 
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possibly could be. With regard to the 
expenses, however, he could only say 
that, seeing that the same class of per- 
sons were confined in the English and 
Trish establishments, it was a mystery 
how so large an expenditure should be 
required for the support of the English 
institution when so much smaller a sum 
sufficed for the maintenance of the Irish 
institution. At Broadmoor there was 
one attendant for every three or four 
patients. He did not say that was too 
many. That was a point on which he 
would rather take the opinion of his 
hon. Friend below him (Mr. Walter). 
These attendants had very onerous, dif- 
ficult, and dangerous duties to perform, 
and it was necessary that such officers 
should be highly paid ; but if they were 
highly paid in England, why should they 
not also be adequately paid in Ireland ? 
In Ireland they had only one attendant 
to between seven and eight patients, 
whereas at Broadmoor, as he had before 
observed, there was one attendant for 
every three or four patients. Again, at 
Dundrum the salaries were quite inade- 
quate, the salary of the highest attendant 
being only £40; while at Broadmoor the 
chief attendant had £160, seven principal 
attendants had £74 each, and the lowest 
attendant, £34. At Broadmoor there 
was a chaplain having a salary of £400 
a-year, while in Ireland the chaplain had 
only £60; the Roman Catholic chaplain 
at Broadmoor had £50, while in Ireland 
the Roman Catholic chaplain had only 
£40. There was a steward at Broad- 
moor with a salary of £300, while the 
corresponding officer at Dundrum re- 
ceived only £45, and in conclusion, he 
must repeat that at Broadmoor the 
patients were three times as many as at 
Dundrum, while the expenditure was 
six timesas much. Two years ago when 
he brought forward this question the 
Government promised to give their at- 
tention to it, but nothing had come of 
that promise. He quite understood that 
the management of a criminal lunatic 
asylum required a large expenditure, 
and it was no doubt in consequence of 
the high salaries that were paid at Broad- 
moor that they were not troubled with 
those changes of officers which were per- 
petaaliy occurring at Dundrum. He 

egged to move the Amendment of 
which he had given Notice—that the 
Vote be reduced by the sum of £14,834. 
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Motion made, and Question proposed, 

“That a sum, not exceeding £11,890, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of ent during the year ending on 
the 31st day of March 1875, for the Maintenance 
of Criminal Lunatics in the Broadmoor Crimi- 
nal Lunatic Asylum, England.” —(Mr. Mitchell 
Henry.) 

Coronet BARTTELOT said, he was 
very much surprised that the hon. Mem-, 
ber for Galway (Mr. Mitchell Henry) 
made the Motion on the Vote for Broad- 
moor Criminal Lunatic Asylum. He 
admitted that he had nothing to find 
fault with; he had done nothing but 
commend the management at Broadmoor. 
He did not say there were too many 
officers, or that their salaries were too 
high, and yet he asked the Committee 
to reduce the vote by the sum of £14,834. 
He must repeat that the hon. Member 
for Galway, who only wished to raise 
the expenditure at Dundrum, ought to 
have brought forward his Motion on 
the Vote for Dundrum. At the same 
time, he (Colonel Barttelot) could not 
help thinking that the expenditure for 
Broadmoor Criminal Lunatic Asylum 
was enormously large. Each criminal 
lunatic at Broadmoor cost the sum of 
£57 per annum; at Dundrum the cost 
per head was £30; while in the Sussex 
County Asylum each lunatic was kept 
for £25 14s., and the average cost 
throughout the country was £26 is. 
Last year they were promised that care- 
ful attention would be given to the 
subject ; but instead of a diminution, 
there had been an increase of expendi- 
ture — the estimate this year being 
£31,724 against £30,492 last year. He 
would call the attention of his hon. 
Friend who had the management of the 
matter to the importance of something 
being done to reduce the expenditure at 
Broadmoor. Something was said about 
the farm last year; he supposed it had 
been this year a losing concern; at all 
events they should have a debtor and 
creditor account with regard to it 

Mr. WALTER believed his hon. 
Friend the Member for Galway (Mr. 
Mitchell Henry) referred to him as 
having, as he supposed, taken some in- 
terest in Broadmoor, being on the 
Council of Supervision of that asylum, 
and he thought he could give the Com- 
mittee some little explanation regarding 
it. He must say he almost wished that 
the Forms of the House had permitted 
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his hon. Friend to make his Motion in 
the form of an addition to, rather than a 
subtraction from the Vote, because it 
was quite clear from the whole tone of 
his speech that what he was really 
driving at was not so much to diminish 
the expenditure at Broadmoor, as to 
make some addition to the expenditure 
at Dundrum. And he was bound to say, 
if he had taken that line even more 
strongly, he would have had some justi- 
fication for the proceeding ; because it 
was perfectly true the Lunacy Com- 
mission in their Report spoke in very 
strong language of the inadequate sala- 
ries at Dundrum, and attributed to these 
small salaries the constant annoyance 
and inconvenience of the resignations of 
their offices by the servants of that 
establishment. On the other hand, the 
Lunacy Commission spoke in high terms 
of the effect produced on the officers of 
Broadmoor by the more liberal salaries 
received there, and stated that it was no 
doubt chiefly owing to that circumstance 
that the authorities of Broadmoor were 
spared the trouble and the country the 
inconvenience and risk of a frequent 
change of officials. He must correct one 
mistake his hon. Friend had made in his 
figures. He stated that the whole ex- 
penditure at Broadmoor was £382,000, 
while at Dundrum it was only £5,400, 
in round numbers; but his hon. Friend 
did not seem to have had his attention 
called to the fact that in the £5,400, 
£2,400 was not included, which would 
be found debited to Dundrum in the 
estimate of ‘‘ works on public buildings, 
for fuel, rent, and furniture.” That 
item, however, was included in the 
Broadmoor estimate; so that the sum 
actually voted for Dundrum was not 
£5,400, but £7,800. That was the sum 
paid for the maintenance of Dundrum 
Asylum. That would alter the rate of 
cost per head of the inmates at Dundrum 
from £31 to £43, leaving an excess of 
cost for the patients at Broadmoor over 
Dundrum of only £14 per head. There- 
fore if his hon. Friend desired to make 
an exactly just comparison, so as to 
equalize the rate per head of the two 
establishments, his proposed reduction 
should be only £7,800, instead of 
£14,834. The truth was, Broadmoor 
was a costly establishment, and he would 
tell the Committee why. There were 
two quite different classes of criminal 
lunatics. There was the criminal lunatic 
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who committed crime because he was a 
lunatic—who murdered, perhaps, his 
wife and family because he was insane. 
At Broadmoor a very large portion of 
the inmates were convicts—men who 
had become mad in consequence of their 
crimes while undergoing their sentences 
at Pentonville and other places, and had 
been sent to Broadmoor. Those were 
the most formidable class that had to be 
dealt with. That dangerous element was 
at Broadmoor in the proportion of 25 
per cent, whereas it was only 10 per 
cent at Dundrum. That necessitated a 
much larger staff of attendants. It was 
by far the most serious element in the 
expenses, and, in fact, the charge for at- 
tendance amounted to about £9 6s. 
a-head in excess of the other charges at 
Broadmoor. The cost of the patients or 
criminals at Broadmoor was about £14 
a-head more than the cost per head at 
Dundrum. He should be glad if the 
expense at Broadmoor could be largely 
reduced, but he very much feared there 
was no probability of that. With regard 
to the remarks of his hon. and gallant 
Friend opposite (Colonel Barttelot) as to 
the increase in the charge for Broadmoor 
this year, that arose from the increase in 
the price of coal, and it could not be 
helped. Those were the material points 
which he wished to mention to the Com- 
mittee. He believed it might be highly 
desirable to increase the salaries of the 
officers at Dundrum, but that was not 
the question before the Committee. 
After the explanation he had given, he 
trusted his hon. Friend would not think 
it necessary to persevere in his Motion. 

Mr. MITCHELL HENRY said, that 
what he really wished to impress upon 
the attention of the Government was the 
extremely low salaries at Dundrum, 
which varied from £18 to £25 a-year 
for the attendance, while at Broadmoor 
they ranged from £38 to £55. 

Sm MICHAEL HICKS - BEACH 
said, he had an opportunity, of which 
he gladly availed himself, when in Ire- 
land not long ago, of inspecting the 
asylum at Dundrum. As far as he was 
able to judge, no institution could be 
better conducted. The whole matter 
with regard to the salaries of the various 
officers employed at Dundrum Asylum, 
their numbers and position, had been 
already inquired into by the Depart- 
mental Committee of the Treasury ap- 
pointed by the late Government. Re- 
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commendations had been made by that 
Committee as to the necessity of making 
some alteration in the constitution of the 
various departments of the asylum, and 
the matter at present was in the usual 
course of Correspondence between the 
Trish Government and the Treasury. 

Mr. RAMSAY said, he could not 
understand why criminal lunatics cost 
£57 a-head, while in Scotland the ave- 
rage cost of ordinary pauper lunatics 
was from £26 to £27 a-year. He 
thought the Committee should have 
some clearer explanation of the causes 
of this great difference. 

Mx. MITCHELL HENRY expressed 
his readiness to withdraw his Motion. 

Mr. ASSHETON CROSS said, he 
would not go fully into the expenses at 
Broadmoor Asylum that night. His 
hon. Friend the Member for Berkshire 
(Mr. Walter), who was connected with 
the asylum, had made ‘an interesting 
statement on that subject. There was a 
very great difference between the ex- 
pense attending the safeguard of dan- 
gerous and criminal lunatics at Broad- 
moor and the expense of maintaining 
ordinary pauper lunatics. At the same 
time, he could assure his hon. Friend 
opposite (Mr. Mitchell Henry), and also 
his hon. and gallant Friend (Colonel 
Barttelot), that this question of the ex- 
pense of the asylum at Broadmoor had 
been lately brought under his notice, 
although not in time to enable him to 
make a thorough inquiry into the whole 
matter, as he should have liked, before 
this Vote was presented to the Commit- 
tee. He would consider whether steps 
should be taken to remove the dangerous 
part of the lunatics from the asylum, in 
order that they might be taken care of 
elsewhere, and more cheaply. Before 
the Vote was presented to the Committee 
next year, he would do all he could to 
ascertain whether any expense could be 
saved in this matter, and he would state 
next year what had occurred. 

Mr. FLOYER said, the hon. Member 
for Berkshire (Mr. Walter) had given 
very valuable information to the Com- 
mittee with regard to the asylum at 
Broadmoor. At the same time, he 
thought the outlay on that institution 
should be largely reduced. What he 
specially objected to was the number of 
clerks in it, as compared with the num- 
ber of clerks in ordinary lunatic asylums. 
If there were dangerous lunatics in 
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Broadmoor, the stores in it were not 
more dangerous than the stores in ordi- 
nary lunatic asylums, but the number of 
officials connected with the store depart- 
ment at Broadmoor was double the num- 
ber of officials connected with the store 
department in ordinary lunatic asylums, 
and he thought half of the officials must 
be helping the other half to do nothing. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(38.) £15,480, to complete the sum 
for Miscellaneous Legal Charges. 

(39.) £58,420, to complete the sum 
for Criminal Proceedings, Scotland. 


Mr. DILLWYN complained that the 
salaries of the Lord Advocate, the Soli- 
citor General, and other officials were 
spread over different Votes, and their 
amounts were not easily seen. 

Mr. W. H. SMITH said, the point 
should be considered in preparing the 
Estimates next year. 


Vote agreed to. 


(40.) £50,375, to complete the sum 
for Courts of Law and Justice, Scotland. 

Mr. DILLWYN asked the reason 
for the great increase in Sheriff Courts? 

Mr. RAMSAY inquired whether 
Sheriffs’ clerks were paid for their whole 
services by the Treasury, or were at 
liberty to charge fees for their services 
at Parliamentary elections ? 

Mr. W. H. SMITH said, he under- 
stood the increase on Sheriff Courts was 
due to a change of arrangement, by 
which certain salaries had been removed 
from the Consolidated Fund, and placed 
on the Votes. Also certain officers, 
hitherto paid by fees, were in future to 
be paid by salaries, but as the fees were 
to be paid into the Exchequer, there 
would be no real increase in expendi- 
ture, although the Vote was increased. 
The other question was new to him, and 
he could not answer it. 


Vote agreed to. 


(41.) £26,254, to complete the sum 
for the Register House Departments, 
Edinburgh. 

(42.) £20,497, to complete the sum 
for Prisons and Judicial Statistics, Scot- 
land. 


Motion made, and Question proposed, 
“That a sum, not exceeding £65,153, be 
granted to Her Majesty, to complete the sum 
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necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day cf March 1875, of Criminal Prose- 
cutions and other Law Charges in Ireland.” 
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Mr. SULLIVAN expressed a hope 
that the consideration of the Vote would 
be postponed on account of the absence 
of the noble Marquess (the Marquess of 
Hartington) the late Chief Secretary for 
Ireland. He desired to pass some com- 
ments on it, which he would prefer to 
make in the presence of the noble Mar- 
quess. 

Mr. BUTT said, that was really a 
very serious matter, and in the absence 
of the noble Marquess the Vote ought 
not to be taken. In it there was a very 
large sum, he believed £5,000, for ex- 
penses and charges in actions brought 
against the police, and amongst others 
against the noble Marquess and Colonel 
Lake, Chief Commissioner of Police in 
Dublin, arising out of the attacks made 
upon people assembled in public meet- 
ing in the Phoenix Park, Dublin. It 
would be impossible to allow the Vote 
to pass without considerable discussion, 
and at that late hour—half-past 11 
o’clock—it would be impossible to discuss 
it, and he should therefore move to report 
Progress. 


Motion made, and Question proposed, 
‘“‘ That the Chairman do report Progress, 
and ask leave to sit again.”—(Mr. 
Butt.) 


Mr. W. H. SMITH hoped the hon. 
and learned Gentleman would allow the 
Vote to be taken. Looking into the 
Vote, he saw that there was a decrease 
of £22,000 in the Vote that year, and, 
therefore, it was hardly probable it 
included any of the expense to which 
reference had been made. If Notice had 
been given of the hon. and learned 
Gentleman’s intention to object to the 
Vote being taken, he was sure the noble 
Marquess would have been present. 

Tue CHAIRMAN said, that the Vote 
having been put could not be postponed. 

Mr. BUTT assured the hon. Gentle- 
man that the expense was really in- 
cluded. 

Mr. W. H. SMITH pointed out that 
there was nothing to prevent hon. Mem- 
bers discussing the matter on the Report, 
and expressed a hope that the business 
in which they were now engaged would 
not be interrupted. 
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Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) said, the sum 
voted last year was £71,922, and the 
sum asked for this year was £49,922. 
The sum referred to had reference to 
the Vote of last year. He agreed that 
the question could be discussed on the 
Report. 

Sir MICHAEL HICKS-BEACH said, 
he would inquire about the £5,000. He 
did not think there was any portion of 
it in the Vote. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, he also thought it would 
be better to take the Vote, and challenge 
it on the Report. 

Mr. SULLIVAN said, the Vote in- 
volved the question of the propriety and 
validity of taking a Vote of Indemnity 
in that House for an illegality committed 
by persons serving under the Crown. 

Mr. DODSON said, it was to be re- 
gretted that Notice had not been given 
of the intention of hon. Members to chal- 
lenge the Vote, and then the noble Mar- 
quess would have been present, and the 
Government would have made the neces- 
sary inquiries. He suggested that the 
Vote should be withdrawn. 

Tue ATTORNEY GENERAL ror 
TRELAND (Dr. Batt) said, the decision 
of the Exchequer Chamber in Ireland 
was in favour of the Marquess of 
Hartington. 

Mr. W. H. SMITH said, he would 


postpone the Vote. 
Motion, by leave, withdrawn. 
Original Motion, by leave, withdrawn. 


(43.) £37,497, to complete the sum 
for the Court of Chancery, Ireland. 

Mr. MITCHELL HENRY asked, 
what became of the salary of the Lord 
Chancellor of Ireland when the Great 
Seal was in Commission ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) replied that it 
was kept in the Exchequer for the bene- 
fit of the nation. 


Vote agreed to. 


(44.) £24,088, to complete the sum 
for the Common Law Courts, Ireland. 

(45.) £6,840, to complete the sum for 
the Court of Bankruptcy, Ireland. 

(46.) £10,692, to complete the sum 
for the Landed Estates Court, Ireland. 

(47.) £9,663, to complete the sum for 
the Court of Probate, Ireland, 
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(48.) £1,690, to complete the sum for 
the Admiralty Court Registry, Ireland. 

(49.) £18,875, to complete the sum 
for the Registry of Deeds, Ireland. 

(50.) £2,643, to complete the sum for 
the Registry of Judgments, Ireland. 

(51.) £113,231, to complete the sum 
for the Dublin Metropolitan Police. 


(52.) £885,268, to complete the sum 
for the Constabulary of Ireland. 

Mr. WHITWELL pointed out that 
there was a decrease of seven in the 
number of sub-inspectors, of 29 in the 
number of head-constables, and of 1,155, 
or 10 per cent, in the number of con- 
stables this year as compared with last 
year. 


Vote agreed to. 


(53.) £34,350, to complete the sum 
for Government Prisons and Department 
of the Registrar of Habitual Criminals, 
Ireland. 

Mr. SULLIVAN called attention to 
the importance of having medical officers 
of perfect independence and public repu- 
tation in their profession to see that no 
undue severity was practised towards the 


inmates of convict prisons; for the pre- 
sent treatment, in some instances, was, 
it appeared from official reports, caleu- 


lated to make the prisoners insane. He 
had no charge or imputation to make 
against individuals, but he had against 
the system, and the system alone. Take 
one instance. The former medical officer 
of Mountjoy Prison —a man of great 
eminence in his profession—having fear- 
lessly discharged his duty in that respect, 
had been shelved, and another medical 
officer appointed in his place who, having 
no practice or professional status outside 
at stake, and being resident in the prison, 
was—he used the words in no sense to 
disparage the individual gentleman in 
question, but to describe the position—a 
mere medical warder or officer under the 
control of, and, in fact, the creature of 
the prison authorities, in so far as he was 
totally dependent upon them. It was 
desirable that they should have medical 
officers who possessed a professional cha- 
racter outside of those establishments, 
and whose bread and butter did not 
altogether depend upon their official 
position. He trusted that the Com- 
mittee would remember that the light 
of day in the shape of public opinion 
never penetrated into ‘a Government 
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convict prison, and that it was a living 
tomb for the prisoners. 

Mr. BULWER said, he congratulated 
the Committee on the advent of certain 
hon. Members from Ireland, who found 
nothing too high or too low for their 
vituperation. On one night it was di- 
rected against a learned and distinguished 
Judge upon the Irish Bench; on this, 
the hon. Gentleman opposite had singled 
out a more humble person, the surgeon 
of a convict prison for his attack. In 
neither case was the victim present to 
defend himself, and, under such circum- 
stances, to make attacks, was neither 
generous nor manly. 

Mr. SULLIVAN denied that a single 
phrase offensive to the gentleman in 
question had fallen from hislips. [‘‘ Oh, 
oh!”} He had only spoken of the 
system. 

Mr. BULWER reminded the hon. 
Gentleman that, among other assertions, 
he had’asserted that the gentleman could 
not do his duty, because he was the 
creature of the prison officials. 

Str MICHAEL HICKS-BEACH said, 
that he had never heard a more unfair 
attack than that made by the hon. Mem- 
ber for Louth, who, without alleging a 
single definite charge against an officer 
whom he had not even named to the 
Committee, said that officer was a crea- 
ture of the officials of the prison, and 
that he had no out-door character at 
stake; and then endeavoured to shield 
himself by saying that he had made no 
personal charges against the officer. 
After that, he (Sir Michael Hicks-Beach) 
would leave it to the Committee to decide 
what value could be placed upon state- 
ments of the hon. Gentleman. 

Mr. MITCHELL HENRY contended 
that his hon. Friend the Member for 
Louth (Mr. Sullivan) had spoken only 
of the system, though he had mentioned 
one particular prison. When he prac- 
tised as a member of the medical pro- 
fession, one of the fundamental rules 
was that the Government always ap- 
pointed an independent medical officer 
outside to visit Millbank and see that 
the regulations were carried out. The 
medical officer resident within a prison 
was usually a young gentleman, and he 
could not be so independent as a medical 
practitioner in private practice. He re- 
gretted that the right hon. Gentleman 
the Chief Secretary for Ireland had so 
soon caught the unworthy tone given to 
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the debate by the hon. and learned 
Member (Mr. Bulwer), who said that 
nothing was too high or too low for the 
vituperation of the Irish Members. It 
was all very well for hon. Members 
opposite who disappeared from the House 
about 7 o’clock to dinner, and re-appeared 
about midnight, to indulge in inarticu- 
late animal noises. [‘‘ Order,” and 
‘¢ Chair!” 

Tue CHAIRMAN hoped that the 
hon. Gentleman would withdraw the 
expression, for he must feel that it was 
hardly a proper remark to address to the 
Committee. 

Mr. MITCHELL HENRY said, he 
was willing to withdraw the word 
“animal,” although he did not think 
there was much to complain of. The 
noises to which he referred were not 
articulate, and they proceeded from 
human beings, and, as human beings, 
were animals, he thought they were 
fittingly described as inarticulate animal 
noises when they interfered with the free- 
dom of debate, but his hon. Friend (Mr. 
Sullivan) was quite justified in com- 
plaining of the removal of the medical 
officer, and the appointment of a resi- 
dent surgeon directly responsible to the 
Executive. Such a proceeding would 
not be permitted in England, and, in his 
opinion, nothing could be more unwise. 

Str EARDLEY WILMOT could ap- 
peal to every Member of the Committee 
whether the right hon. Gentleman the 
Secretary for Ireland had not always 
used the most courteous and conciliatory 
language where Irish Members were 
concerned. The course taken by those 
Members, however, was such as to 
alienate from them the sympathies of 
those who sincerely desired the well- 
being of Ireland. 

Mr. DODSON thought that the hon. 
Member for Louth did not deserve the 
attack madeonhim. He had disclaimed 
making any personal attack upon the 
medical officer, and only found fault 
with the system of not having a medical 
officer resident outside of the prison, and 
responsible to public opinion. 

Mr. HUNT said, that the assertion 
that this medical officer was only the 
creature of the prison officials was not 
an.attack upon the system, but an ex- 
pression directed against a gentleman 
which would have been resented if he 
had been present, and which was calcu- 
lated to give great pain to a member of 
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an honourable profession. For that rea- 
son, hon. Members who had heard it used 
were perfectly justified in objecting to 
it. He, however, fully accepted the 
hon. Member’s disclaimer, when he said 
that he intended no personal attack. 

Mr. DILLWYN thought that the 
right hon. Gentleman who had just 
addressed the meeting—( Laughter |—he 
begged the Committee’s pardon for call- 
ing it a ‘‘meeting,” but he was sure 
that the hon. Member for Louth who ad- 
dressed the meeting—[ Renewed laughter 
—meant only to attack the system, an 
not the character of the medical officer. 
He contended that the effect of the sys- 
tem was to destroy the independence of 
the medical officer. 

Mr. HORSMAN said, that misunder- 
standings would occasionally arise; but 
it was the practice of the House to accept 
such a disclaimer as had been given by 
the hon. Member for Louth, who, al- 
though he had expressed himself with a 
good deal of vehemence, did not intend 
to cast a personal reflection upon the 
medical officer in question, and there- 
fore did not deserve the severe censure 
which had been passed upon him. 

Str COLMAN O’LOGHLEN desired 
to reply to a remark which had fallen 
from the hon. and learned Gentleman 
the Member for Ipswich (Mr. Bulwer). 
The hon. and learned Gentleman had 
stated that no man, from a Judge to the 
humblest person in the land, was safe 
from vituperation in this House. He 
understood the hon. and learned Gen- 
tleman referred to the Motion which he 
(Sir Colman O’Loghlen) had brought 
forward a few nights since in relation 
to Mr. Justice Lawson. He wished, in 
answer to that observation, to say, with 
every respect to the hon. and learned 
Member, that he considered himself the 
best judge of his own conduct, and 
while he had the honour of a seat in 
that House he would always discharge 
what he believed to be his duty. 

Mr. BULWER said, he could assure 
the right hon. Baronet that he had not 
heard his speech the other evening. All 
he had heard was the speech of the hon. 
Member for Louth, who appeared to 
him to have been very unjustifiably 
severe upon the learned Judge. How- 
ever, as he understood the observa- 
tions made by the hon. Member to-night, 
were intended to be used only in a “‘ Par- 
liamentary_sense,” he would express a 
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hope that anything he might have said 
would receive the same interpretation. 

Toe ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) complained that 
the present Government had to defend 
the transactions of the late Government. 
The salary of this medical officer was 
voted last year; but no objection was 
was made by the patriots who now took 
exception to the appointment. Not one 
whisper was heard so long as the Go- 
vernment responsible for these acts re- 
mained in power; but the moment a 
change took place, he and his right hon. 
Friend were treated as the authors of 
these proceedings. He doubted the 
sincerity of those who had sat silent on 
the former occasion ; but the remark did 
not apply to the hon. Member for Louth, 
who was not in the House at the time. 

Mr. MACARTNEY thought he had a 
right to complain that hon. Gentlemen 
from Ireland on the opposite (the Oppo- 
sition) side assumed to themselves the 
exclusive privilege of representing their 
country, for there was a considerable 
number of hon. Gentlemen on that (the 
Ministerial) side who represented Irish 
constituencies, and who did not concur 
in the opinions expressed by hon. Gen- 
tlemen opposite, or approve of the un- 
called-for attack which had been made 
upon the Chief Secretary. He had risen 
to say that every Member of that House, 
who was interested in Irish public 
affairs, spoke uniformly in praise of the 
right hon. Gentleman, for his constant 
courtesy, and the ability with which he 
performed his duties. 

Mr. BUTT said, he could assure the 
hon. Gentleman that the only attack 
made upon the right hon. Baronet ex- 
isted in the mind of the hon. Gentleman 
himself. He regarded the system com- 
plained of as unfortunate; but it was 
absurd to look at the raising of a dis- 
cussion of the kind as a party question, 
or as an attack upon the Government. 

Str MICHAEL HICKS - BEACH 
said, he had not for one moment sup- 
posed that any attack was intended, 
either upon Her Majesty’s Government, 
or upon himself. The attack appeared 
to be made upon a Gentleman who was 
absent, and who seemed to have dis- 
charged his duty well, and that circum- 
stance led him to resent it with a little 
— warmth than was perhaps called 

or. On the general question, he quite 
understood that some objection might be 
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felt in Ireland to the discontinuance of 
visiting physicians, and the matter should 
on that account have his attention. 

Mr. SULLIVAN begged most unre- 
servedly to withdraw the word “‘ crea- 
ture,” which had given so much offence, 
and to say—as he had most distinctly 
declared when using it—that he had not 
intended to apply it in any way to the 
derogation of the dignity or character of 
a gentleman of whose name even he was 
ignorant. 


Vote agreed to. 


(54.) £74,174, to complete the sum 
for County Prisons and Reformatories, 
Ireland. 

(55.) £4,371, to complete the sum for 
Dundrum Criminal Lunatic Asylum, 
Ireland. 

(56.) £1,841, to complete the sum for 
the Four Courts Marshalsea. 


(57.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £57,156, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1875, for certain Miscel- 
laneous Legal Expenses in Ireland.” 


Mr. CALLAN complained of the sums 
of money given to Chairmen of Counties, 
and moved that the Vote be reduced by 
a sum of £7,300. 


Motion made, and Question proposed, 


“That a sum, not exceeding £49,856, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1875, for certain Miscel- 
laneous Legal Expenses in Ireland.” — (Mr. 
Callan.) 


Smr MICHAEL HICKS - BEACH 
said, the Vote was settled by the late 
Government, under whose consideration 
the matter had been for some time. 

Sr COLMAN O’LOGHLEN said, 
that the Vote was increased by the 
allowance made to Chairmen of Coun- 
ties for discharging certain duties under 
the Land Act. 

Mr. C. E. LEWIS urged the expedi- 
ency of doing justice to clerks of the 
peace, whose claims he was glad to know 
the Government were willing to con- 
sider. 

Str MICHAEL HICKS-BEACH ex- 
pressed the desire of the Government to 
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do what they could to meet the justice 
of the case. 


Question put, and negatived. 
Original Question put, and agreed to. 
House resumed. 


Church Patronage 


Resolutions to be reported upon Mon- 
day next ; 

Committee to sit again upon Monday 
next. 


INTOXICATING LIQUORS (IRELAND) 
(No. 2) BILL. LEAVE. 
FIRST READING. 


Acts read ; considered in Committee. 
(In the Committee. ) 


Sir MICHAEL HICKS-BEACH, in 
moving ‘‘ That the Chairman be directed 
to move the House, that leave be given 
to bring in a Bill to amend the Laws 
relating to the sale of Intoxicating 
Liquors in Ireland,” said, that at that 
late hour he would not detain the House 
by any explanation of the measure, but 
he hoped hon. Members would allow the 
Bill to be introduced, and he would not 
take the second reading until after 
Whitsuntide. 

Mr. SULLIVAN hoped the right 
hon. Gentleman would give them as long 
a day as he could to consider the Bill in 
Ireland. 

Str MICHAEL HICKS - BEACH 
said, he hoped the Bill would be in the 
hands of hon. Members to-morrow. 


Motion agreed to. 


Bill ordered to be brought in by Sir 
Michael Hicks-Beach and Mr. Attorney 
General for Ireland. 

Bill presented, and read the first time. 
—[Bill 114.] 


LOCAL GOVERNMENT PROVISIONAL ORDERS 
BILL. 

On Motion of Mr. Crarz Reap, Bill to con- 
firm certain Provisional Orders of the Local 
Government Board relating to the districts of 
Barmouth, Ealing, Holyhead, the City of Lin- 
coln, Mileham, Walton on the Hill, and Water- 
loo with Seaforth, and to the City of Oxford, 
ordered to be brought in by Mr. Cuarz Reap 
and Mr. Sciarer-Booru. 

Bill presented, and read the first time. [Bill 112.] 


MUNICIPAL ELECTIONS (CUMULATIVE VOTE) 
BILL. 


On Motion of Mr. Heycare, Bill to amend 
the Law relating to the Election of Aldermen 
in Municipal Boroughs, by the application 
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thereto of the cumulative vote, ordered to be 
brought in by Mr. Heyearz, Mr. Morey, 
Mr. Fawcett, and Mr. WHEELHOUSE. 

Bill presented, and read the first time. [Bill 113.] 


House adjourned at One o'clock 
till Monday next, 


HOUSE OF LORDS, 
Monday, 18th May, 1874. 


MINUTES. ]—Pusiic Brris—First Reading— 
Church Patronage (Scotland) (72). 

Second Reading—Tramways Provisional Orders 
Confirmation* (50); East India Annuity 
Funds (51). 

Third Reading—Betting * (47), and passed. 


CHURCH PATRONAGE (SCOTLAND). 
BILL PRESENTED. FIRST READING. 


THe Dvuxe or RICHMOND: My 
Lords, in accordance with the Notice 
which I placed on the Paper some days 
back, I rise to call the attention of your 
Lordships to a matter of very great im- 
portance—the state of Church patronage 
in Scotland. I do so with a sense of the 
very great responsibility which attaches 
to moving in this matter—especially as 
I intend to ask your Lordships to deal 
substantially with it by giving a first 
reading to the Bill which I shall lay 
upon the Table. Of one thing, how- 
ever, I can assure your Lordships, and 
it is that I approach the subject with an 
entire absence of any political motive 
whatever, because I am of opinion that 
a question of the appointment of minis- 
ters to attend to the spiritual wants of a 
large portion of our fellow countrymen 
is not one for party warfare, nor one to 
be made even a subject of political dis- 
cussion. My Lords, I believe I am act- 
ing in the interests of the Established 
Church of Scotland—because I am satis- 
fied that if you assent to the measure 
which I am about tolay before you, and 
to ask you to read the first time, it will 
extend and perpetuate that Church. I 
am anxious to contribute to such a re- 
sult, as I am of opinion that no blessing 
is so great to any country as that of an 
Established Church, whereby the nation 
and its Government make public pro- 
fession of the’ religion to which they are 
attached. My Lords, I cannot see any 
objection to the measure I intend to 
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ropose, unless it be one which may be 
pit by those who, being hostile to all 
Establishments, may think that this 
measure will tend to give the Estab- 
lished Church of Scotland additional 
vigour and increased vitality. My 
Lords, this subject has been constantly 
before the Scotch people for the last 300 
years. During that period presentation 
by individuals had been twice taken 
away, and twice has that patronage been 
restored. It was finally established in 
its present form in 1712; and in that 
form I now come to deal with it. I 
have been told—and I have no reason 
to doubt the accuracy of my information 
—that the question of its abolition, or 
even of its modification, has excited the 
greatest possible interest among Scotch 
constituencies, not only during the time 
to which I have referred, but up to the 
time of the recent General Election. 
My Lords, the reasons which I shall now 
attempt to adduce for the position which 
I, on the part of Her Majesty’s Govern- 
ment, take in reference to this question 
may be divided into two classes. They 
are founded, first, on the strong feelings 
which have been manifested against the 


continuance of the present system of 
Church patronage during recent years ; 
and, secondly, on the condition of Scot- 
land, going back to a comparatively 


ancient date. Dealing with the first 
part of the question at once, I find that 
in 1866 and 1867, the General Assembly 
of the Church of Scotland approached 
this question with great earnestness ; 
but the first time of late years in which 
it assumed anything like a tangible form 
in the deliberations of that body was in 
1868. In that year a committee of the 
General Assembly was appointed to con- 
sider the subject, and, if possible, to de- 
vise some mode in which it might be 
satisfactorily dealt with. My Lords, I 
think I ought to state in the outset that 
the mode in which the General Assembly 
have always looked on this question in 
attempting to deal with it has been to 
give the appointment of ministers in the 
Church of Scotland to the heritors in 
conjunction with other parties in the 
Church. I state that in the outset, be- 
cause when I come to deal with that part 
of the question, the proposals which I 
shall have to make will not be in strict 
accordance with that principle; but I 
uote the proceedings of the General 
sembly to show that they are dissatis- 
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fied with the existing state of things, 
and think that the law of patronage as 
at present exercised ought to be altered, 
and, in fact, ought to be entirely abo- 
lished. Well, my Lords, in 1868 the 
General Assembly of the Church of 
Scotland appointed a committee to in- 
quire into the subject. In the following 
year they they made a report to the As- 
sembly, on the reading of which the 
following Resolution was moved and 
agreed to— 


“That the General Assembly, having heard 
the Report of the Committee on Patronage ap- 
mer re last year, approve the diligence of the 
Committee, and adopt the said Report in so far 
as it indicates the evils which have arisen from 
the existing Law of Patronage, the advantages 
that would arise from the abolition thereof, with 
such compensation to patrons as may appear 
just and expedient, and generally in so far as it 
recommends that the nomination of ministers 
should be vested in heritors, elders, and commu- 
nicants, leaving the details, both as to the con- 
stitution of the nominating body and as to the 
respective powers of the nominating body and 
the congregation at large, to be arranged so that 
there should be conferred on the permanent 
male communicants of each parish the greatest 
amount of influence in the election of ministers 
which may be found consistent with the preser- 
vation of order and regularity in the proceed- 
ings.” 


In 1870 an almost identical Resolution 
was adopted, and a new Committee was 
appointed. The Resolution was in these 
terms— 


“That the General Assembly having heard 
the Report, express their gratification at the 
amount of support received from Members of 
Parliament and others ; re-appoint the Com- 
mittee, with instructions to use all prudent and 
constitutional means to obtain, as speedily as pos- 
sible, a measure for the alteration of the Law of 
Patronage, in accordance generally with the 
principles embodied in the resolution of the 
last General Assembly ; and authorize the Com- 
mittee, if they see it expedient, to prepare the 
outline of a Bill in harmony with these princi- 
ples, and submit it for the approval of the Com- 
mission, at a meeting, specially called for the 
purpose, if necessary.” 


In 1871, again, a very nearly similar 
Resolution was come to, though it did 
not express entire approval of the re- 
commendations of the Committee. It 
stated— 


“That, without expressing entire approval of 
the Committee’s Report, or the suggestions 
therein proposed, the Assembly re-appoint the 
Committee, with power to add to their number, 
instructing them to use every endeavour to carry 
out the views of the last General Assembly, and 
to use all their influence with the Government 
to induce it to introduce, during the next Session 
of Parliament, a Bill for the abolition of patron- 
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age in the Church, with compensation to patrons, 
and to see that in any future scheme for the 
election of ministers there#hall be a due repre- 
sentation of the heritors of the parish paying 
stipend as well as of the members of the 
Church.” 


In 1872, a Resolution in almost identical 
terms was passed, and, in 1873, this 
Motion was agreed to— 

“ Approve the Report, continue the Commit- 
tee, and instruct them to avail themselves of any 
opportunity which may occur of getting the 
subject satisfactorily dealt with by the Legisla- 
ture in the spirit of previous resolutions of the 
Assembly ; further instruct the Committee to 
give every assistance to Sir Robert Anstruther 
in carrying his Motion before the House of 
Commons to a successful issue.”’ 


This brings me to the close of the last 
Parliament. But I may mention that 
in 1869 a deputation—I believe a very 
large and influential deputation—waited 
on Mr. Gladstone, the Prime Minister at 
that time, and urged very strongly upon 
him the views entertained by those whom 
it represented, that Church patronage 
ought to be abolished. My Lords, in the 
last Session of Parliament a noble Earl 
opposite (the Earl of Airlie) brought the 
subject under the attention of your 
Lordships. It was discussed by several 
noble Lords who take an interest in the 
subject, especially my noble Friend the 
late Secretary for India (the Duke of 
Argyll), who expressed his views upon 
the subject at length. I likewise had 
the honour of addressing your Lordships 
on that occasion, and I stated my opinion 
that it would be a great advantage to 
the Church of Scotland if Church pa- 
tronage were abolished, but that I 
thought the proposal for its abolition 
ought to be the act of Her Majesty’s 
Government, and that it was the duty 
of the Government to take up the ques- 
tion if they saw a prospect of bringing 
it to a successful issue. [See 3 Hansard, 
eexvi. 1032.] To what I then stated, I 
still adhere. And, perhaps, I ought 
now to mention that I have been in com- 
munication with my noble Friend (the 
Duke of Argyll) on the subject, and 
that my noble Friend has authorized me 
to say he cordially approves and sanc- 
tions the principles of the measure which 
I shall ask your Lordships to read a 
first time this evening. Of course, he 
gives no opinion as to its details, which 
he cannot do till he reads the Bill, and 
I only quote the approval of my noble 
Friend so far as the principles of the 
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Bill are concerned. I may also mention, 
my Lords, that at the last General Elec- 
tion there was scarcely a constituency in 
Scotland by which this question was not 
discussed, and that the candidates—both 
those who were returned, and those who 
failed to be elected, were subjected to a 
severe examination as to the views they 
entertained with respect to Church pa- 
tronage. I think, therefore, I am en- 
titled to say that the great majority of 
the constituencies in Scotland impressed 
on those who sought to gain their votes 
that the question was one with which it 
was absolutely necessary to deal as soon 
as possible; and since I have had the 
honour of presiding over the Depart- 
ment of which I am now the head, I 
have received large deputations com- 
posed of persons of all shades of po- 
litical opinion, but agreeing in one 
common view—namely, that it was the 
duty of the Her Majesty’s Government 
to take up the question. My Lords, 
concurring as I do in that view, and 
having expressed myself as I did last 
year—that it was the duty of Her Ma- 
jesty’s Government to take up the sub- 
ject if they saw a reasonable hope of 
bringing it to a successful issue—I now 
appear before you as the organ of Her 
Majesty’s Government in your Lord- 
ships’ House, to invite your Lordships 
to deal with the subject, upon which, 


I hope, there will be satisfactory le- 


gislation during the present Session ; 
for it will be my endeavour to use all 
the means which I have both in this and 
the other House of Parliament, that this 
Session shall not close without this mea- 
sure passing into law. I say this be- 
cause I am extremely anxious that it 
shall not be imagined that I merely put 
this Bill forward to ask for the second 
reading, and then allow it to stand over, 
under the pretence of giving time for its 
being discussed. I think it would be 
contrary to the interests of the Church, 
and contrary to the interests of Scotland, 
to allow this matter to be delayed, if we 
can possibly avoid it; because it would 
be far from desirable to keep it open as 
a subject of discussion and of heart- 
burnings for a longer period than is 
absolutely necessary. 

My Lords, having now stated the im- 
mediate reasons for dealing with this 
question, I am anxious to show your 
Lordships for how long a period it 
has been agitating Scotland. The people 
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of that country have from time to 
time expressed extreme dissatisfaction 
with the state of things in which they 
were placed. So long ago as 1560 
the “‘ First Book of Discipline,” which 
though never ratified by Parliament was 
subscribed by a majority of the members 
of the Privy Council, and approved by 
the earlier General Assemblies, thus lays 
down the principle on which the appoint- 
ment of ministers should proceed— 


“This liberty with all care must be reserved 
to every several church, to have their votes and 
suffrages in the election of their ministers.” 


The ‘‘ Second Book of Discipline ”’ which 
was agreed to by the General Assembly 
of 1578 also protested against lay pa- 
tronage. But these protests were un- 
availing, and in the Act of 1592, cap. 
116, which gave the sanction of the Civil 
power to the Presbyterian form of 
Church government it was provided that 
the Presbytery ‘‘ be bound and astricted 
to receive and admit quhatsumever 
qualified minister presented be His Ma- 
jestie or uther laie patrones.”’ This was 
the first enactment on the subject,—and 
such was the state of things down to 
1649, when patronage was abolished, 
- and the right of election vested in the 
people and the Presbytery ; the patrons 
being compensated by certain advan- 
tages that were then given to them. In 
1660 patronage was restored with epis- 
copacy; but in 1690 it was again abo- 
lished. So the matter remained till the 
Union of Scotland with this country. 
Now, my Lords, I wish to call your 
Lordships’ attention to what occurred at 
that time—because I think it important 
to show that Scotland has, at all events, 
a right to complain of the manner in 
which she has been treated in this 
matter. Before the Act of Union an 
Act of Security was passed in the Scotch 
Parliament, and in that Act, which was 
ratified by the Act of Union, it was laid 
down that the Presbyterian form of 
Church government was to continue as 
then established by law. But although 
it was made an Article of the Union 
that the Presbyterian form of Church 
government should continue, yet five 
years afterwards—in 1712—an Act was 
passed—before the meeting of the Ge- 
neral Assembly, or without giving to 
that body the smallest opportunity of 
expressing its views upon the subject 
—an Act was passed by the British 
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Parliament, in what in these days 
would, perhaps, be termed ‘“ indecent 
haste”—I thinl#in the whole the dis- 
cussion lasted 10 days—I am not quite 
certain whether it was more or less, 
but when the measure came into this 
House, I believe it went through all 
its stages in one day, and that day a 
Saturday. I doubt if my noble Friend 
the Chairman of Committees, marvellous 
as are his powers in getting a Bill 
through, could pass one with greater 
rapidity than that. The effect of that 
measure was to enforce lay patron- 
age upon the whole of the people of 
Scotland. My Lords, that proceeding 
was protested against by the General 
Assembly ; but it was perfectly useless 
to protest, because the Act had been 
passed, and it has remained the law up 
to this time. In 1713 an unsuccessful 
attempt was made for its removal; and 
from that date down to 1783 the As- 
sembly of the Church gave an annual 
instruction to their Commission to avail 
themselves of any opportunity of ob- 
taining a repeal of the Act. Matters 
continued in this way down to 1831, 
when there was a strong agitation. 
This having failed, the Veto Act was 
proposed. This was defeated in 1833, 
but was passed by the full Assembly in 
1834. This was not an Act of Parlia- 
ment, but one of the General Assembly, 
passed after the opinion of the Law Offi- 
cers of Scotland had been taken that it 
was quite within the power of the 
Church. It enacted that the dissent of 
the majority of the male heads of fami- 
lies in a parish, being communicants, 
should be sufficient to set aside a pre- 
sentee. Then came the disputes as to 
the legality of the Veto, and those pro- 
ceedings with which your Lordships are 
perfectly familiar—I think I need not go 
into them. Then came the great seces- 
sion of 1843. This brings me to what 
I may call the last legislation on that 
subject. In that year Lord Aberdeen 
succeeded in passing the 6th & 7th 
Vie. cap. 61, commonly called ‘“ Lord 
Aberdeen’s Act.”” This was an Act to 
modify the law of patronage. 

My Lords, I have now called your 
Lordships’ attention to the law as it at 
present stands, and I have endeavoured 
to show you, in the first place, that the 
agitation in the General Assembly upon 
this question has been constant, and that 
‘from 1690 down to the present day Scot- 
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land has been constantly agitating with 
respect to it. An objection may possibly 
be made by some of your Lordships who 
are not intimately acquainted with Scot- 
land, and especially by noble Lords who 
may residein England. It may possibly 
be said that if we deal with the question 
of Church patronage in Scotland, it will 
only be a stepping-stone to some propo- 
sition to deal with Church patronage in 
England, and that we must take care 
that we are not establishing a precedent 
which will some day be brought forward 
here in justification of a similar measure 
in thiscountry. In answer to that Imay 
say that there is not the slightest simili- 
tude whatever in the position of the law 
of patronage in the two countries. Itis 
perfectly and entirely distinct and sepa- 
rate, and you must deal with it not from 
an English point of view, but from a 
Scotch point of view. If you deal with 
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it from an English point of view, you 
will find yourselves thoroughly mistaken, 
and in order to prove the accuracy of 
what I am saying, I will read to you the 
opinion of the late Sir James Graham, 
who in 1843, speaking on the Motion of 
the noble Earl opposite (the Earl of 


Dalhousie) said— 

“T think therefore that in discussing this ques- 
tion in the British Parliament, we are bound to re- 
gard it with peculiar care; we must look at it not 
with English feelings nor with the prejudices of 
Englishmen, but we are bound to regard it upon 
the principles of the Union, and to try and 
settle the question upon Presbyterian principles, 
as established by the Act of 1690—the Act of 
Union—and subsequent statutes.” —[3 Hansard, 
Ixvii. 379.] 

That, my Lords, is the view in which I 
shall endeavour to regard it. In the 
first place I may observe that the value 
and importance of an article is often 
tested by the price which it fetches ; and 
you will find that by some recent returns 
which have taken place in regard to 
Church patronage in Scotand, the price 
at which a next presentation has been 
estimated is only one year’s purchase. 
It is admitted that there is some market- 
able value to be attached to a next pre- 
sentation in Scotland; but whereas in 
England its value is somewhere about 
16 years’ purchase, in Scotland, it is 
only estimated at one. I may also re- 
mark, as showing the difference between 
patronage in the two countries, that 
while the Church government harmonizes 
in England with Church patronage, it 
does not harmonize in the least degree 


The Duke of Richmond 


{LORDS} 





(Scotland). 376 


with the Presbyterian form of Church 
government or the Presbyterian form of 
worship. In the one case we have a 
liturgy, in the other there is no liturgy at 
all. Therefore, in the case of an English 
church, you may appoint a clergyman 
who may perform his duties admirably 
with respect to the liturgy, but that is 
not in the least degree dependent upon 
the eloquence and talents of the minister 
who conducts the service, whereas in the 
Scotch Church you must depend on his 
talents and eloquence. Therefore, my 
Lords, you cannot draw any analogy 
whatever from the mode of conducting 
the service in the two countries; and I 
say that the patronage with respect to 
England and the patronage with respect 
to Scotland in Church matters are en- 
tirely different. 

My Lords, there is another reason in 
favour of the Bill I am about to intro- 
duce which I think not unimportant— 
and that is that the right of Church pa- 
tronage in Scotland is at the present 
moment practically abolished by the ac- 
tion of the patrons themselves. I do not 
mean to say that it is abolished in all 
cases, for I know that there are some 
honourable gentlemen who exercise the 
right—and I may say they exercise it 
with advantage to the country — but 
practically it is abolished, and has been 
for some time, and therefore I may say 
that it is obsolete, except in some few 
cases. We are told that in Scotland 
there are some 1,100 livings, of which 
the Crown holds the patronage of about 
330. Taking the number in the hands 
of other patrons who do not exercise the 
patronage at present, and will not care 
to do so in the future, you will find that 
one-half of the Church patronage of 
Scotland is in the hands of patrons who 
do not care to exercise the privilege. It 
follows, therefore, that you are really 
dealing with a very small portion of 
those who desire to exercise patronage. 
At the time of the passing of Lord Aber- 
deen’s Act in 1843, it was thought that 
it would be a remedy for the grievances 
which then existed; but I am afraid 
that the proceedings which have been 
taken under the Act have not been very 
satisfactory, and have not led to any 
healing of the differences that divided 
the Church at that time. Under that 
Act the ministers who are appointed are 
subject—I was going to say to a species 
of torture ; at all events they are subject 
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to an examination of their opinions and 
abilities in open Court; and not only 
that, but their personal appearance, 
their manner, their voice, and their 
temperament—anything that is ‘‘ per- 
sonal ’’—are subject to a rigid investiga- 
tion. At all events, they may or may 
not, by virtue of that Act, be subjected to 
such criticism. I say that that is a 
species of torture which is extremely 
painful, and which certainly does not 
lead to any beneficial results, and being 
altogether unnecessary, it ought, in my 
opinion, to be abolished. I propose, 
therefore, by the present Bill to repeal 
the Act of 18438, which is called Lord 
Aberdeen’s Act. I have endeavoured 
to explain why it is that Government 
have thought it right to deal with this 
important question. They are quite well 
aware of the responsibility they incur, 
and I hope we shall be able to induce 
your Lordships to dispose of it during 
the present Session. 

y Lords, I will now, because I 
do not want to detain your Lord- 
ships any longer than I can help, 
state very shortly the provisions of 
the Bill which I propose to bring in. 
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It is a very short one, consisting only of 
nine clauses—and the third clause is 
perhaps the first of any importance. 
That clause in the first place repeals the 
Act of Queen Anne, which was passed in 
1712; and then goes on to repeal Lord 


Aberdeen’s Act. It then provides for 
a constituent body who are to nominate 
the minister. In doing this I have 
avoided any franchise that might be de- 
nominated a ‘fancy franchise.” I have 
taken the qualification which exists in 
other Presbyterian bodies, and which 
has already received the sanction of Par- 
liament in this case. I propose, there- 
fore, that therefore, that the Church 
patronage in future should be vested in 
the communicants of the parishes under 
regulations which are to be framed from 
time to time by the General Assembly 
of the Church of Scotland. The mode 
of election is that which is provided in 
the 33 & 34 Vict. c. 87 s. 20, and which 
also prevails in other bodies in Scotland. 
The next two clauses deal with the matter 
of compensation to be paid to the patrons. 
In this I have followed as closely as pos- 
sible the course taken by the Heritors 
Act passed in the reign of George III., 
which dealt with the question of the 
patronage of the heritors. It enacts 
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that the patrons shall be entitled to 
compensation to an amount not exceed- 
ing one year’s stipend. The stipend is to 
be made up by the subscriptions of the 
heritors generally. I have no doubt 
that in many cases the patrons will not 
require any compensation whatever ; 
because they will not consider the 
money value, but rather the duty im- 
posed upon them of the presentation to 
the person who is most fitted to per- 
form the office of a minister, which is 
a duty which cannot be represented by 
any money value. This is the Bill which 
I shall ask your Lordships to consider, 
and it is a very short one. In the first 
place, the patron is to receive one year’s 
compensation for the right of which he 
is to be deprived—and I have no doubt 
whatever that most of the parishes will 
be only too happy to enfranchise them- 
selves at such a cost. I was very much 
struck by the view which was entertained 
by the Committee which sat in 1834 
upon the condition of the patronage of 
the Church of Scotland at that time; 
and with your Lordships’ permission I 
will read a portion of their Report. 


“No sentiment has been so deeply impressed 
upon the minds of your Committee, in the 
course of their long and laborious investigation, 
as that of veneration and respect for the Estab- 
lished Church of Scotland. They believe that 
no institution has ever existed which, at so 
little cost, has accomplished so much good. The 
eminent place which Scotland holds in the scale 
of nations is mainly owing to the purity of the 
standards and the zeal of the ministers of -its 
Church, as well as to the wisdom with which its 
internal institutions have been adapted to the 
habits and the interests of the people.” 


What was true of the Established Church 
of Scotland then is true of her now. That 
Committee came to no definite resolution 
on the subject of patronage, but it well 
described the Established Church of 
Scotland, and it is with the view of ex- 
tending the sphere of her usefulness and 
increasing her claims to the affection of 
the people, I ask your Lordships to give 
a first reading to the Bill which I have 
now the honour of laying upon your 
Lordships’ Table. 


Bill to alter and amend the laws re- 
lating to the appointment of Ministers to 
Parishes in Scotland—presented by the 
Lord President. 


Moved, That the Bill be now read the 
first time, 
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Tre Eart or AIRLIE said, that al- 
though it was not customary to discuss a 
Bill which had not yet been laid before 
their Lordships, yet as he had himself 
brought this subject under the considera- 
tion of their Lordships last year, he 
thought it would not be out of place if 
he offered his congratulations to the 
noble Duke on the fact that Her Ma- 
jesty’s Government had taken up the 
subject. He congratulated the noble 
Duke the President of the Council on 
the spirit in which he had approached 
it. Although presentations to livings in 
the Church of Scotland had never been 
made a matter of sale and barter—al- 
though they had never seenin the Church 
of Scotland such transactions as had been 
so eloquently described a few evenings 
since by the right rev. Prelate (the 
Bishop of Peterborough) as existing in 
this country, yet there could be no doubt 
that, from the conflicts which arose with 
respect to the right of the patron to ap- 
point and the right of the parishioners 
to reject, a condition of things existed 
which was not very desirable either in 
the interests of the Church of Scotland 
or of the people. The noble Duke had 
stated with perfect accuracy the feeling 
which existed upon this question, both 
in the Church Assembly and among the 
congregations, so far as they could 
gather from the usual sources of infor- 
mation. If he might be permitted to 
make any comment on the statement of 
the noble Duke, he should say the only 
objection to the Bili now proposed to be 
introduced was that it did not go far 
enough, and that he should be in lin 
of enlarging the electoral body. The 
proposition of the noble Duke, as he 
understood it, was that the election of 
ministers should be confined to the com- 
municants. There were not those re- 
strictions in the Church of Scotland that 
existed with respect to the Church of 
England. In Scotland any person, to 
whatever communion he might belong, 
who possessed the right of patronage, 
might present. But the noble Duke’s pro- 
position was in some degree a measure 
of disfranchisement, inasmuch as it im- 
~ restrictions which did not now exist. 

e thought it unwise to restrict the pa- 
tronage merely to the communicants of 
a parish, and it would be better if they 
dealt with the question in a more liberal 
spirit. The Church of Scotland was really 
a national institution. Every Scotchman 
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felt an interest in his Church, and he 
should like to see the right of election 
extended to every person whose name 
was upon the rates of the parish. How- 
ever, that was a matter which he need 
not at present go into. He would there- 
fore content himself with simply de- 
claring that, in his opinion, the Govern- 
ment had done well to take up the ques- 
tion; and his noble Friend who had 
succeeded him as Her Majesty’s Com- 
missioner to the General Assembly could 
not take to Scotland a more welcome 
message to that venerable Assembly, 
than that Her Majesty’s Government 
had taken up the question in the sense 
that the existence of the present system 
of Church patronage should terminate ; 
and he hoped that Her Majesty’s Go- 
vernment, with the assent of Parlia- 
ment, would be able to bring about a 
satisfactory solution of this long-vexed 
question. 

Tue Eart or ROSSLYN said, that 
he should not have ventured to address 
their Lordships, but, having had the 
high honour of being appointed to the 
office of Her Majesty’s Commissioner to 
the General Assembly of the Church of 
Scotland, he felt that it would not be 
becoming in him if he did not address 
some few remarks to their Lordships 
upon this subject. It gave him great 
satisfaction to be able to say that he 
cordially agreed in the principle of the 
measure indicated by the noble Duke 
the President of the Council. He thought 
the noble Duke was particularly fortu- 
nate in the introduction of the measure 
at‘a time when there appeared to be a 
tendency to union in the Church itself. 
He thought it a matter of great congra- 
tulation that the present Bill had been 
brought in by the Government, and he 
should feel that his duty to the General 
Assembly of the Church of Scotland 
would be more welcome from the fact 
that he had to convey to them that one 
of the chief difficulties that had stood in 
the way of religion in Scotland was in a 
fair way of being removed. The ques- 
tion of Church patronage had been a 
stumbling block for more than 170 
years. The Scotch = had always 
shown themselves intolerant of any 
religious interference or control, while, 
on the other hand, their loyalty and 
fidelity to the Crown in temporal mat- 
ters were unbounded ; and he had no 


doubt the same loyalty would be evinced 
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towards the Church should the present 
form of Church patronage be abolished. 
He hoped that this measure would—as 
he believed it would—lead to a great 
advancement in the Established Church 
of Scotland. He could not anticipate 
that there would be any opposition to 
the measure from any quarter. If there 
were any, it would not be from the 
patrons, for, as a body—if he might 
venture to say so—they had always 
shown themselves most anxious to con- 
solidate and conserve the best interests 
of the Church of Scotland, and he be- 
lieved that they had its best interests at 
heart. Ifhe wasright in his estimate of 
their character, they would willingly, 
without any idea of compensation, give 
up their patronage. If there was any 
objection to the measure, it could, in his 
opinion, only come from those who, like 
his noble Friend who had just spoken, 
thought it did not go far enough. He 
was quite convinced of the necessity of 
repealing Lord Aberdeen’s Act. That 
description of legislation had brought its 
own warning. He quite agreed that if 
they were to have any legislation at all 
upon this subject, it must be through the 
action of the Government. In his opi- 
nion, those who wished it to go further, 
and that the election of the ministers 
should include the whole of the pa- 
rishioners, were simply wishing for a 
measure of disestablishment. Heclung 
to the union of Church and State, and 
hoped that the bonds of love which 
existed between Church and State in 
Scotland would long continue. He was 
convinced that the objections which 
were felt by those professing principles 
of Voluntaryism to such a Bill as this 
were grounded upon the fact that they 
were themselves convinced that the mea- 
sure would prolong the existence of an 
Establishment which they detested. 
He believed that the measure was one 
which would be accepted by moderate 
men of both parties. 

THe Duxe or BUCCLEUCH said, 
he quite agreed with the noble Duke 
the President of the Council that the 
question was one which created immense 
interest in Scotland. It was a very 
large question, not only in a Scotch 
point of view, but in an English point 
of view ; because, although the form of 
Church government might not be the 
same, yet the religion of both countries 
was alike, It was no doubt perfectly 
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true that the subject, as the Lord Presi- 
dent had stated, had been agitated up- 
wards of 300 years. There had been 
many complaints of congregations having 
had ministers put upon them not of their 
own choice. He thought his noble Friend 
was quite right in proposing that the 
communicants should be the persons to 
elect the ministers of the congregations. 
He did not call this a Bill for the abo- 
lition of Church patronage, but simply a 
Bill for the transfer of patronage from 
individuals to the congregations. In 
every case, persons who were nominated 
must be examined upon Church matters, 
and he did not at all think that it was 
likely that those who had to institute 
the examination would reject proper 
persons for ministers. With respect to 
the question of compensation, he did not 
believe that the patrons would put a 
mere question of pounds, shillings, and 
pence against the serious and solemn 
considerations that must prevail with 
them. On the other hand, he looked 
upon the patronage of a living, and the 
presentation of a person to it, not as a 
mere valuable consideration, but as a 
serious and solemn trust imposed upon 
the holders of Church patronage—a 
trust the most serious and solemn that 
could be imposed upon any man. If 
this Bill should pass, in his opinion it 
would settle a large number of questions 
that were now harassing the minds of 
people, and creating heart - burnings 
among them. He would not have him- 
self proposed any such measure, pre- 
ferring to leave mattersas they now were; 
but as the Bill had been introduced on 


the authority of the Government, he 
should not oppose, but would support 


it. In his opinion, it could have been 
taken up by no one but the Govern- 
ment of the day. With the —_— 
he was perfectly well satisfied, but as 
regarded the details it’ was unneces- 
sary for him to enter upon them until 
the Bill had been printed and laid before 
their Lordships. 

Toe Eart or DALHOUSIE said, he 
wished to make one or two remarks on 
the observations which had fallen from 
the noble Duke the President of the 
Council. He quite agreed that the sub- 
ject of Church patronage in Scotland 
could only be dealt with by the authority 
of the Executive Government —no pri- 
vate individual could deal with such a 
question. But there was one portion of 
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the noble Duke’s speech in which he re- 
ferred to what had taken place in the 
General Assembly of the Church of 
Scotland during the last six or seven 
years, and so far as he (the Earl of 
Dalhousie) could understand, the noble 
Duke would lead their Lordships to sup- 
pose that the proceedings of that vene- 
rable Assembly had been unanimous in 
respect to the question of the patronage 
of the Church. 

Tue Duxe or RICHMOND said, he 
had not meant to do that. 

Tue Eart or DALHOUSIE believed 
the noble Duke had not meant that; but 
at the same time he did not state that 
in fact in the discussions that had taken 
place in the Assembly there had been 
divisions, and that the Church itself was 
by no means unanimous in the proposal 
to make an alteration in the present law 
of patronage. That there was a con- 
siderable majority in favour of alteration 
he did not deny ; but he hoped that their 
Lordships would not be carried away 
with the idea that the Church of Scot- 
land itself was unanimous on this ques- 
tion. The noble Duke had referred to 


the condition of the Church of Scotland 
in the year 1834; but the condition of 


things was very different then from its 
condition now. Then the Church of 
Scotland was the majority of the people 
of Scotland, but it was not so now. The 
Church of Scotland only now represented 
one-third of the people of Scotland, and 
the other communities which differed 
from it were in the aggregate a vast 
majority. In touching this question, of 
course it was necessary to lay a Bill 
upon the Table of their Lordships’ 
House; but he reminded the noble 
Duke that in doing so he had stirred 
up a question that was gradually dying 
out, and had raised a discussion on this 
subject which he doubted would not end 
in the direction he wished—namely, the 
consolidation of the Church of Scotland. 
The noble Duke had stated that the 
principle he proposed was one which was 
adopted by the Free Church of Scotland, 
to which he himself belonged, but he 
doubted whether that principle would be 
acceptable to an Established Church, 
and especially the Established Church 
of Scotland. When the Bill came to be 
discussed in Scotland a little more light 
would be thrown upon this point. Then, 
again, with reference to the Compensa- 
tion Clauses, it was quite true that many 
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of the patrons in Scotland were willing 
to give up their patronage; but there 
were others who were not, and they 
must approach this question in a spirit 
of justice. The right of presentation 
was a right of property, and they must 
deal with it as a right of property. It 
might be no great matter to the patron, 
but it must be considered as a question 
of principle, and they would have to 
consider what effect a proposition to give 
a compensation to the amount of only 
one year’s purchase might have where 
rights of purely temporal property were 
in question. He believed that the right 
of presentation had not always been 
valued at so low a rate. These, however, 
were questions of detail, which they 
might discuss on the second reading. 
In the meantime he hoped their San. 
ships would keep their minds clear as to 
the real points at issue. It was quite 
certain that this question of abolition of 
Church patronage would raise a warm 
discussion all throughout Scotland, and 
create considerable feeling. He took 
leave to doubt whether the question was 
one which had been discussed very much 
at the hustings on the occasion of the 
last General Election. On the contrary, 
so far as appeared from the reports in 
the newspapers, his experience was that 
questions relating to the game laws 
stood first, and the subject of Church 
patronage was scarcely ever mentioned. 
As the noble Duke had told them, the 
exercise of Church patronage was prac- 
tically almost abolished at present, and 
if they let the Church patrons go on for 
a year or two longer as they had been 
doing, they would find that it would 
have died out altogether. He was happy 
to say that the Churches of Scotland had 
been drawn into greater harmony year 
by year, and also that the ministers of 
various Churches had exchanged courte- 
sies which within the last 30 years would 
have been deemed almost impossible. If 
this question were not now stirred up, 
he believed that in the course of two or 
three years there would be a most ami- 
cable agreement between Church patrons 
and the parishes, and that there would 
be no necessity whatever for such a 
measure as this. 

Lorp STANLEY or ALDERLEY 
drew the attention of the noble Duke to 
the consequences of the introduction of 
universal suffrage into religious affairs 
by the Genevese Government; and he 
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trusted the noble Duke would restrict 
rather than extend the suffrage for the 
election of Scotch ministers. The City 
of Geneva had been made one electoral 
district or parish, instead of being divided 
into several electoral districts, and the 
consequence was that the free-thinkers 
would form the majority. By this sys- 
tem of election the Genevese Govern- 
ment had thoroughly disorganized the 
Catholics, and now they were about to 
ruin the Protestants. The rural districts 
of Scotland might be safe under election, 
but in Edinburgh, Glasgow, and other 
large towns, the free-thinkers might 
come forward and get the elections into 
their own hands. He thought this sys- 
tem of popular election was not likely to 
result in the selection of proper pérsons, 
and that there should be some system 
of nomination in the first instance. He 
had in his hand a letter from Geneva, 
from a Scotchman and a Presbyterian, 
which said that the Protestant Church 
there had been destroyed. 

Lorp ABERDARE, having for some 
time represented a Scotch constituency, 
and having for several years been in- 
trusted withthe responsibility of adminis- 


tering the Crown patronage intheChurch 
of Scotland, wished to be allowed to say 


a few words. He did not know whether 
the measure of the noble Duke would be 
for the good of the Church of Scotland ; 
it was enough for him to know that that 
Church, as represented in the General 
Assembly, wished for the change. It 
was notorious that, on the part of the 
people of Scotland, there had been for 
years but one desire on the subject—to 
get rid of the law of patronage; he 
would, therefore, be glad to co-operate 
with the noble Duke in his efforts, and 
to assist him in bringing the law more 
into harmony with the feelings of the 
people and the wants of the present time. 
There was, however, one point upon 
which he desired to ask a question. 
Some 50 years ago it was made known 
to the Government that there were cer- 
tain livings in Scotland so vast in extent 
and so poor that it was expedient that 
they should be divided, and provision 
made for religious worship—accordingly, 
under the 5 Geo. IV, c. 90, £50,000 was 
provided for building churches and 
manses, and £120 a-year for the pay- 
ment of each minister. These districts 
were 40 in number. They were ge- 
nerally situated in the north-western 
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parts of Scotland, where the population 
was most sparse and the parishes most 
extensive. Unfortunately, they were in 
parts of Scotland where the Established 
Church was weakest; and when he was 
Secretary for the Home Department it 
was his duty to appoint clergymen to 
some of these livings, in one case where 
there was not a single communicant, 
and in others where there were not above 
two or three members of the Church of 
Scotland. The noble Duke appeared to 
propose to put an end to all patronage 
in Scotland, but it did not appear from 
his statement how he proposed to deal 
with these livings, the presentation to 
which had always been an embarrass- 
ment to Secretaries of State. These 
livings were a scandal in themselves, 
and he did not see how they could be 
left in their present position. 

Tue Eart or ABERDEEN approved 
the principle of the Bill. Their Lord- 
ships would agree with him when he 
said that much credit was due to the 
members of the Established Church of 
Scotland for the manner in which they 
had, if not co-operated, yet acquiesced 
in the existing system of patronage. 
That, however, was partly due to the 
great pains and care which, especially 
for the last 20 years, had been taken by 
the patrons in selecting ministers. With 
regard to the opposition that might be 
expected to this measure, he had been 
informed that a great deal of opposition 
had come from other religious bodies in 
Scotland. That opposition appeared 
rather strange—especially if it were true 
that it was mainly attributable to a fear 
lest the Church of Scotland should, as 
the noble Duke said, increase its hold 
on the affections of the people. He 
could not help thinking that a more dig- 
nified course would be to attack the Es- 
stablished Church on the distinct ground 
of its being an Establishment. He was 
sorry to hear the noble Earl (the Earl 
of Dalhousie) express great apprehen- 
sions as to the result of this measure, 
because, considering the noble Earl’s 
experience, his opinions were entitled to 
great weight. He hoped, however, 
though in the first instance angry dis- 
cussions might arise on the part of those 
who, from whatever reason, might be 
opposed to the measure, the effect of it 
after a short time would be not only to 
strengthen the hold of the Church of 
Scotland on the affections of the people, 
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but also at some future period to tend 
towards the union of the various religious 
bodies which now existed in Scotland. 
Tue Eart or ROSEBERY, on the 
part of all whom he knew in Scotland, 
tendered his most earnest thanks to the 
noble Duke for having taken up this 
question. It was a matter of regret to 
him, as a supporter of the late Govern- 
ment, that during their long tenure of 
office, and though they had in their 
body a Minister whose authority on the 
subject was so high, they had never 
attempted to handle it. It was the more 
gratifying, therefore, that the noble 
Duke, in the first year of power, should 
have come forward to redress a long- 
standing and most serious grievance of 
the Church of Scotland — a grievance 
which had been notorious for a century 
and a half. The noble Earl had stated 
that the question was not agitated at the 
late General Election; but this was a mat- 
ter of fact on which he must decline to of- 
fer an opinion, although certainly his im- 
pression was the other way. It was also 
alleged by the noble Earl that the noble 
Duke, by touching this question, would 
raise a feeling and an animus amon 
the people of Scotland which it would 
be difficult to control; but he failed to 
perceive how such could be the result 
if, as the noble Ear! himself had alleged 
a feeling of indifference existed on the 
subject amongst the great body of the 
people, and that the question of Church 
patronage was really dying out. Having 
only just now heard of the Bill of the 
noble Duke he would not discuss its 
provisions ; but, as a matter of curiosity, 
he would ask the noble Duke who had 
_ brought in this measure, what provision 
was to be made in those parishes where 
there were no communicants at all? As 
far as he understood, the noble Duke 
would have to import a new constitu- 
ency. He wished to know, whether the 
term ‘‘communicants”’ included females? 
—because he doubted if women in Scot- 
land were, by any means, the worst 
judges of theological questions. He also 
wished to know, whether the noble Duke 
was warranted in giving compensation to 
heritors for a right which the Church of 
Scotland had never admitted, and which 
the noble Duke seemed to assume had 
been the creation of a Tory job? He 
would reserve until the second reading 
any further remarks on the details of 
the Bill, but he could not now conclude 
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without congratulating the noble Duke 
on having initiated legislation on this 
important question. 

Lorpv BLANTYRE: My Lords, the pa- 
trons were the founders of the churches, 
for their predecessors, the barons, in 
the 11th century, at the suggestion 
of the preachers of the gospel—that it 
was a proper thing to give tithes to the 
Church—built churches in, and endowed 
them with the tithes of their baronies 
—reserving the patronage. These baro- 
nies came then to be called parishes. 
Some have come down to our time un- 
changed. The patron holds still the 
barony or parish, maintains the church 
and manse, and pays the minister, un- 
assisted by any individual in the parish, 
and exercises his patronage. In the 
case of the larger baronies, lands have 
been sold off subject to the payment of 
a portion of the burdens pertaining to 
the whole. These heritors have the 
burden without the privilege, the patron 
has a similar burden, but continues to 
exercise the privilege reserved—namely, 
that of presenting the minister, unless 
he has sold the patronage. We have 
thus an institution which has come down 
to us unchanged for 800 years, the 
burden borne, and the reserved privi- 
lege exercised by the successors of the 
first founders. The Reformation left 
private patrons untouched—but where 
the piety of patrons had induced them 
to make over their churches and mona- 
steries, when these last were confiscated, 
the patronage came into the hands of the 
Crown, where it still remains. The re- 
sistance of Scotland appears to have 
been directed more against Episcopacy 
than ager pine po 

Lorp WHARNCLIFFE was glad 
this question had been brought forward 
by the Government, as he regarded the 
present system of patronage in Scotland 
as ‘‘a delusion and a snare.” 

Lorp DYNEVOR said, he trusted the 
noble Duke would be able to carry a mea- 
sure which would be so beneficial to the 
Established Church of Scotland ; but he 
did not think the people would be content 
if the power of the election of the minis- 
ter was confined to the communicants. If 
communicants only were allowed to vote 
it might induce persons to join a Church 
for the purpose of having the franchise. 
In England the people, as they knew, 
were quiet and passive, and had not asked 
for a vote in the appointment of their mi- 
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nisters; but he thought there was a grow- 
ing opinion that this was not right—that 
they ought to have some voiee—such as 
the right of veto, on the nomination by 
the patron, or to be in some way con- 
sulted in the selection of their minister. 
They knew the feeling of indifference 
which existed in England ; while, on the 
contrary, in Scotland there was a strong 
feeling for the Church, and he believed 
that this Bill would be the means of 
strengthening the Church there. 

Tue Dvuxe or RICHMOND: My 
Lords, I will briefly reply to some of 
the objections which have been raised 
against my proposition in debate. The 
noble Earl opposite (the Earl of Dalhousie) 
complained of the clause which provides 
that the compensation to be given to 
patrons shall not be more than one 
year’s stipend, and he referred to cases 
in which a much larger sum had been 
given for the right of patronage. Well, 
my Lords, in fixing one year’s stipend 
as the maximum amount of compensa- 
tion, I followed the precedent afforded 
by the Act passed in 1860. I will not 
enter into a discussion with the noble 
Earl as to the number of members of 
the Established Church, of the United 
Presbyterian Church, and of the Free 
Church. Indeed, I am not quite sure 
whether there is any possibility of getting 
at the exact statistics of the various de- 
nominations in Scotland. 

Tue Eart or DALHOUSIE: From 
the Census. 

Tue Duce or RICHMOND: I fancy, 
however, that a large proportion of the 
Presbyterians in Scotland do not belong 
to the Established Church. At all 
events, that does not affect the question 
I am dealing with, because, if they are 
satisfied with their position, they are not 
affected by my Bill. My point is that 
there is a grievance now affecting the 
Established Church of Scotland, and 
that such grievance ought to be dealt 
with ; I have carefully avoided meddling 
with any other denomination. The 
present Bill is wanted by a very large 
elsss of the people of Scotland; and if 
other religious bodies are satisfied with 
the position in which they find them- 
selves, I do not quarrel with them, for, 
in my speech, I carefully refrained from 
referring to Presbyterian bodies outside 
the Established Church. With regard 
to the point raised by the noble Lord 
opposite, who preceded me as Lord Pre- 
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sident of the Council (Lord Aberdare), 
I may say the intention of the Bill is 
that there shall be no exceptions what- 
ever, and that all patronage shall be 
abolished from the Crown downwards. 
It may be, however, that there are cases 
which have escaped my notice, and I 
will look into the matter, but the inten- 
tion of the Bill certainly is that there 
shall be no exceptions whatever in re- 
gard to Church patronage in Scotland. 
With regard to the Question put to me 
by the noble Earl opposite (the Earl of 
Rosebery) as to what I meant by ‘‘ com- 
municants,”’ I may state that as the Bill 
is drawn it will mean ‘“‘male communi- 
cants,” that being the recommendation 
of the General Assembly. I ought to 
apologize to the House if I have led 
them to think that the opinion of the 
General Assembly was unanimous on 
the subject of patronage. I had no in- 
tention to convey such an idea, as the 
Papers I cited showed that divisions 
have occurred; but my point was that 
the conclusion the General Assembly 
came to by a majority of votes was that 
the subject of patronage ought to be 
dealt with. There was one statement 
made by the noble Earl which I cannot 
pass by in silence. I cannot think it 
possible that such a thing could be per- 
petrated as what he called a “‘ Tory job,” 
and certainly I never made use of such 
an expression. 


Motion agreed to; Bill read 1* accord- 
ingly: to be printed; and to be read 2* 
on Tuesday the 2nd June next (No. 72). 


House adjourned at a quarter before 
Seven o’clock, ’till to-morrow, 
half-past Ten o’clock. 


HOUSE OF COMMONS, 
Monday, 18th May, 1874. 


MINUTES.]—New Wnrir Issvep—For Poole, 
v. Charles Waring, esquire, void Election. 

New Memser Sworn—John Edward Doring- 
ton, esquire, for Stroud. 

Suppiy—considered in Committee—Navy Esti- 


MATES. 
Resolutions [May 17] reported, 
O 2 





Treland— 


Pusiic Bris—Resolutions in Committee—Or- 
dered—First—Reading—Magistrates ree 
and Commissioners of Dublin Police Salaries 

117]. 

Ordered—First Reading—Factories (Health of 
Women, &c.)* [115] ; Four Courts Marshalsea 
Dublin * [116]. 

Second Reading — Marriages Legalization (St. 
John the Evangelist’s Chapel in the parish of 
Shustock) * [101]; Local Government Provi- 
sional Orders * [112]. 

Committee—Report—Customs and Inland Re- 
venue * [88]; Gas Orders Confirmation * [94]; 
Bishop of Calcutta (Leave of Absence) * [93]; 
Board of Trade Arbitrations, Inquiries,! &c. 
*[86]; Marriages Legalization (St. Paul’s 
Church at Pooley Bridge) * r1034 ; Married 
Women’s Property Act (1870) Amendment 
(re-comm.) * [96]. 
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ARMY—THE 22np (CHESHIRE) REGI- 
MENT.—QUESTION. 

Str EDWARD WATKIN asked the 
Secretary of State for War, Whether the 
rumour is correct that the depot of the 
second battalion 22nd (Cheshire) Regi- 
ment, which arrived in Chester (its local 
centre) on the 10th October 18738, is to 
be removed into another county ? 

Mr. GATHORNE HARDY: The 
Depot, 2nd battalion 22nd, is attached 
to 1st battalion, now at home, and con- 
sequently moves with it. The Ist bat- 
talion has been in its county town for 
some time, and it is now necessary to 
move it, and the Depot 2nd battalion goes 
with it until the Brigade Depot Build- 
ings at Chester are completed. 


CIVIL ACTIONS (IRELAND)—ACTIONS 
FOR LIBEL.—QUESTION. 


Mr. M‘CARTHY DOWNING asked 
Mr. Attorney General for Ireland, Whe- 
ther it be the fact that the Irish Judges 
have decided that in actions for libel they 
have no discretion as to costs, under the 
Act 31 and 32 Vic. c. 69, and that they 
are bound to certify for full costs where 
there is a verdict for the plaintiff, even 
though the damages be one farthing ; 
and, if so, whether it be his intention to 
bring in a Bill to amend the Law and 
remedy this anomaly ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt): Sir, no decision 
of this character has been come to. 
There has been a decision of a single 
Judge—not of the Judges collectively. 
But the question is of less importance, 
because in the Judicature Bill there is a 
clause which leaves the question of costs 
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in every action, whether legal or equit- 
able, at the discretion of the Court. 


Derry Celebrations. 


THE GOLD COAST.—QUESTION. 


Mr. KNATCHBULL - HUGESSEN 
asked the Under Secretary of State for 
the Colonies, Whether the Gold Coast 
policy of the Government will involve 
any increase of the Colonial Estimates 
for the present year ; and, if so, whether 
he will take care that those Estimates 
shall come on at such an hour as will 
insure an opportunity of their full dis- 
cussion ? 

Mr. J. LOWTHER: Yes, Sir, it will 
be necessary to introduce a Supplemen- 
tary Estimate in aid of the Revenues of 
the Gold Coast. I hope to be in a posi- 
tion to lay it before the House upon an 
early day after Whitsuntide, and will 
take the opportunity of making a state- 
ment regarding the policy of the Go- 
vernment upon this question. Full 
Notice will be given, and ample oppor- 
tunity afforded for discussion. 


TRELAND—DERRY CELEBRATIONS— 
COSTS OF COLONEL HILLIER. 
QUESTION. 


Masor O’GORMAN asked the Chief 
Secretary for Ireland, If he would inform 
the House, whether Deputy Inspector 
General Hillier, referred to in ‘‘ The 
Limerick Reporter” of the 13th March 
last as ‘‘ English Inspector General,”’ 
incurred damages and costs for illegal 
arrests as alleged; if so, what is the 
total amount of these damages and costs, 
and have they been paid by Her Ma- 
jesty’s Government or by Deputy In- 
spector General Hillier; and, whether 
the distinction of C.B. has been con- 
ferred on this officer; and, if so, whe- 
ther before or after the actions for 
illegal arrests referred to ? 

Sm MICHAEL HICKS - BEACH: 
Sir, damages and costs were given 
against Colonel Hillier in an action 
brought against him for conduct in the 
command of the constabulary some three 
or four years ago. I am unable to give 
any information in reply to the second 
part of the Question, because it relates 
to a point which already during this 
Session has been brought before the 
House by the hon. and learned Member 
for Limerick (Mr. Butt), when the 
House refused to grant the return then 
moved for. The distinction of C.B, was 
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conferred by the late Government on 
Colonel Hillier early in the present year, 
for his general services as a constabu- 
lary officer, and long after the matter 
referred to. 


IMPRISONMENT FOR DEBT—CASE OF 
DANIEL NORLEY.—QUESTION. 


Mr. M. T. BASS asked the Secretary 
of State for the Home Department, If 
his attention has been drawn to the case 
of Daniel Norley, a labourer in the 
parish of Burham in Kent, who at the 
end of last year was summoned to the 
County Court at the suit of a tallyman, 
for a debt of 12s. 6d. ; and on the hearing 
of the judgment summons Norley’s wife 
appeared and told the Court her husband 
was confined to his house by severe ill- 
ness, and was then and had been for 
some time supported by the parish and 
attended by the parish doctor; that, 
nevertheless, an order was made for 
payment of the debt in two instalments ; 
in default of payment whereof, Norley 
was in February last taken from his sick 
bed to Maidstone Gaol; that he only 
remained there two days, was sent home, 
and died a few days after; and, how 
far this statement is consistent with the 
declaration—‘‘ that no debtor is impri- 
soned unless he was then, or had been 
since the issue of the summons, able to 
pay the debt sued for?” 

Mr. ASSHETON CROSS: Sir, my 
hon. Friend was kind enough to put off 
this Question for a day or two, in order 
that I might make the necessary in- 
quiries. The hon. Member did not read 
the Question exactly as it stands on the 
Paper. The circumstances, so far as I 
am informed, are these—Judgment was 
obtained against Norley on the 25th 
October, 1871. He was not sent to prison 
till the Ist February, 1874. Two days 
afterwards, the creditor himself, hearing 
that Norley was ill, paid the debt, and so 
procured his release. The man did not 
die till Easter. I want, however, to 
make some further inquiry into the 
matter, because I think there is some 
doubt how far it can be clearly proved 
that the man was in a fit state of health 
to be imprisoned ; and if my hon. Friend 
will repeat his Question I will state to 
him the result. 
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SEWAGE MANURE.—QUESTION. 

Mr. HICK asked the President of the 
Local Government Board, If he has any 
information in his office showing the 
quantities and varieties of manure which 
have been made from sewege in this 
country through Municipal Corporations 
or Sanitary Boards, and the average 
prices each kind of manure has com- 
manded in the market ? 

Mr. SCLATER-BOOTH : Sir, there 
is no information at the Local Govern- 
ment Board upon the subject. 


ORDNANCE SURVEY—SALARIES OF 
CIVIL SERVANTS.—QUESTION. 


Mr. ONSLOW asked the First Com- 
missioner of Works, Whether a Memo- 
rial has been received by him from Civil 
Servants employed in the Ordnance 
Survey, praying for an increase in their 
salaries; and, if so, what course he pro- 
poses to take in reference to that Memo- 
rial? 

Lorp HENRY LENNOX: In answer, 
Sir, to the Question of my hon. Friend, 
I have to say that my attention has been 
called to a Memorial of some 700 Civil 
Employés of the Ordnance Survey. The 
complaint of these gentlemen appears to 
be based on the idea that they are em- 
ployed in the Civil Service of the Crown ; 
but the late Treasury Commissioners 
refused to admit such a position, in 
which they were supported by a Commit- 
tee which sat upon and reported on the 
subject in 1871. I am afraid I cannot 
give any favourable consideration to the 
Memorial under those circumstances. 


PARLIAMENT—BREACH OF PRIVILEGE 
—THE “MORNING POST.” 
QUESTION. 


Mr. HERBERT said, he wished to 
bring before the House a case of breach 
of privilege. He was only a young 
Member himself, but he was as jealous 
of the Privileges of the House as the 
oldest Member could be. The subject 
of his complaint was two articles in 
The Morning Post. The first, which was 
published in that paper on the 12th of 
May, was as follows :— 

“We have reason to believe that ‘the highest 
authority’ in the House of Commons has ex- 
pressed himself in terms of disapprobation at 
the use, on more than one occasion in recent 
discussions, of words and illustrations not con- 
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sistent with the traditional usages of Parliament, 
and of a character calculated to lower the tone 
of the debates and lessen the dignity of a de- 
liberative assembly. Possibly some allowance 
ought to be made for a new House of Commons 
elected by household suffrage through the in- 
strumentality of the Ballot. In any case a hope 
may be expressed that, as attention is now called 
to the subject, no necessity may arise for further 
reference to it.” 


Neither he nor any other hon. Member 
believed that Mr. Speaker had ever ex- 
pressed such terms of disapprobation at 
all, and he, for one, objected, as a Mem- 
ber of that House, to being called in 
question and censured by any gentleman 
of the Press, from whatever paper it 
might come. The second article appeared 
in The Morning Post on Saturday, and it 
stated— 

“The Select Committees of the House of Com- 


mons will not meet on Monday, owing to the 
visit of the Emperor of Russia to the City.” 


That statement caused great inconve- 
nience to many hon. Members, and he 
would ask whether such a statement was 
not a breach of privilege of that House, 
and also whether means could not be 
taken to put a stop to this kind of thing 
in future ? 

Mr. SPEAKER: I must ask the hon. 
Member to conclude with a Motion, and 
also to bring up to the Table the para- 
graphs of which he complains. 

Rr. HERBERT: I move, Sir, that 
the House do now adjourn. 

The paragraphs in question having 
been read by the Clerk at the Table. 

Mr. SPEAKER: The hon. Member 
has submitted two complaints to the 
House. With regard to the first ques- 
tion, my attention was drawn to the 
paragraph which he has quoted, and I 
did not think it my duty to take any 
notice of it, because I felt persuaded 
that no hon. Member of the House would 


believe that I had entertained any such | 


opinion. With regard to the second 
complaint, I may say that it is highly 
to be regretted that an incorrect account 
should be published of the proceedings 
of this House ; but I must remind hon. 
Members that we have an authorized 
record of our proceedings in the Votes 
and Proceedings of this Vasa and it is 
to that record that hon. Members should 
pay attention. The hon. Member has 

een somewhat out of Order in con- 
cluding with the Motion, “that this 
House do now adjourn.’”’ When the 
hon. Member had brought the matter 


Mr. Herbert 
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under the notice of the House he should 
have concluded with a Motion founded 
on the allegation that he brought 
forward. 


Assaults on Women. 


The honourable Member not being 
prepared to conclude his Complaint with 
a Motion, the House proceeded to the 
Orders of the Day. 


LORD SANDHURST—MR. ANDERSON’S 
NOTICE OF MOTION.—OBSERVATION, 


Mr. DISRAELI: I wish to call the 
attention of the House to a matter affect- 
ing Public Business. I have observed 
a Notice of Motion given by the hon. 
Member for Glasgow (Mr. Anderson), 
which accuses a Peer of the Realm and 
a high functionary of corruption. I do 
not presume to give any opinion on the 
subject of the Motion; but I have ob- 
served that, after having appeared for 
some time on the Paper, it still remains 
without any day having been fixed for 
it. I think the House will agree with 
me that it is not for the welfare of the 
country, or the dignity of the House, 
that a Motion of such a character, ad- 
dressed to a matter of such significance, 
should remain on the Paper without 
being brought to some decision. I beg, 
therefore, to state that I will give the 
hon. Member the earliest possible op- 
portunity in my power of bringing the 
matter under the consideration of the 
House, and if the hon. Member will put 
it down as the first Motion for Thursday, 
I will take such steps as to enable the 
hon. Member to bring it on immediately 
on that day. 

Mr. ANDERSON: I beg to thank 
the right hon. Gentleman for giving me 
such an early opportunity for bringing 
forward the Motion. I shall put down 
the Motion for Thursday. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


CRIMINAL LAW—ASSAULTS ON 
WOMEN.—RESOLUTION. 
CotoneL LEIGH, in rising to call 
attention to the very insufficient punish- 
ment awarded to men for violent attacks 
on women, and to move ‘“‘ That an in- 
creased punishment should be employed 
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inaggravatedcases,’’ said, a good deal was 
said aboutredressing women’s rights, but 
he thought that the first duty of the Le- 
gislature was to redress women’s wrongs. 
He had heard England called the Pa- 
radise.of women, and it was in order 
to prevent it from becoming the Hell of 
women that he brought forward his 
Motion. He need not multiply instances, 
but they were continually hearing of 
outrageous and cowardly attacks upon 
women by men. Sometimes a woman 
who had only been married a fortnight 
appeared before a magistrate with two 
black eyes, inflicted in the first week of 
her marriage. Now, although it might 
have been the habit of Jezebel and of 
some modern women to blacken their 
own eyes, they were not likely to accept 
it as a proof of love on the part of their 
husband if he blacked their eyes for 
them. Sometimes men put their wives 
on the fire; sometimes they jumped 
upon them; at other times they were 
brought up for “ purring ” them, which 
meant ‘“ digging” the women with 
wooden clogs tipped and heeled with 
iron. Occasionally death ensued from 
these attacks, and sometimes a man got 
hanged. But it required a good deal 
of interest to be hanged now-a-days. 
The man might be punished by im- 
prisonment, but the outrage often occa- 
sioned the death of the woman, for the 
broken rib penetrated the lung, or the 
violent blow sent the woman into the 
Cancer Hospital. It was a curious thing 
that the great difficulty in punishing 
these men came from the women them- 
selves. Sometimes they pretended that 
they had injured themselves by falling 
down, and, generally speaking, there 
was no lie a woman was not ready to go 
through to save these rascals of men 
from punishment. In one case, wherea 
woman’s nose was much injured, she 
declared that she had bit it herself. 
There was usually no reason for these 
attacks, except that a woman had been 
“nagging ’’ a little; but it should be 
remembered that a woman’s only wea- 
pon of attack was her tongue. Be- 
sides, if a woman had been a little 
aggravating, that was no reason why, 
when she was within a few days of 
her confinement, perhaps, she should 
be knocked down, jumped upon, and 
treated worse than a dog in the 
streets. It was not the present ge- 
neration only that was concerned; but 
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the sons of a man who beat his wife 
treated it as a matter of course, and be- 
came women-beaters when they grew 
up, and what the children in some fami- 
lies saw was enough to infernalize a 
whole generation. There was no suffi- 
cient punishment inflicted for such of- 
fences. A man might be sentenced to 
six months’ imprisonment or a fine ; but 
the punishment, whatever it might be, 
was not sufficient to prevent these aggra- 
vated attacks upon women. Garotting 
had been stopped by means of the ‘‘cat”’ 
in gaols, and he did not see why it should 
not be used against men who were in 
the habit of beating their wives. Some 
hon. Members were opposed tothe “‘cat,” 
because they believed it degraded hu- 
manity ; but how was it possible to de- 
grade it lower than those- who continu- 
ally maltreated unfortunate women ? 
He proposed to give the Court a power 
to order flogging when it deemed it ne- 
cessary, of adding to the number of 
lashes on the repetition of the offence, 
and, finally, of penal servitude. It 
might not succeed ; but if it did, it would 
be a great thing to have put an end to 
a practice which was a disgrace to 
this country in the eyes of all Conti- 
nental nations, who believed that if the 
English people could not sell their 
wives, they could beat them to death 
almost while they were alive. He 
would not trouble the House at any 
further length, because he felt sure that 
every hon. Member desired, if possible, 
to shield our countrywomen from the 
attacks which were so continually made 
upon them. He hoped they would ex- 
cuse the weakness of the pleader, and 
only think of the strength of the appeal 
he made; and he was sure the women 
of England would not appeal in vain to 
the House of Commons. The hon. and 
gallant Member concluded by moving 
the Resolution of which he had given 
Notice. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“an increased punishment should be employed 
in aggravated cases of attacks upon women by 
men, ’—(Colonel Egerton Leigh,) 


— instead thereof. 
Question proposed, ‘‘ That the words 


proposed to be left out stand part of the 
Question.” 
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Mr. DISRAELI: I am sure, Sir, the 
House must have sympathized with the 
appeal of my hon. and gallant Friend, 
for it is a subject on which there cannot 
be any difference of opinion. Everyone 
must be disgusted with the accounts 
we frequently read of assaults committed 
upon women—upon the gentler—I will 
not say the feebler—sex. I hope my hon. 
and gallant Friend will feel that he has 
accomplished his object in directing the 
attention of the country to the subject, 
and that he will allow my right hon. 
Friend the Secretary of State for the 
Home Department, whose mind is now 
occupied with this and similar subjects, 
time to reflect as to the practical mode 
in which the feeling of the country upon 
this subject can be carried into effect. 
I trust, therefore, that he will not ask 
» us at this moment to come to any deci- 
sion upon this particular question, feel- 
ing satisfied that, after the address he 
has made, Her Majesty’s Government 
will bear in mind what is evidently the 
opinion of the House. 

Coronet LEIGH said, he was per- 
fectly satisfied with the statement of the 
right hon. Gentleman, and would with- 
draw his Amendment. All he desired 
was fair play for the fairer sex. 


Amendment, by leave, withdrawn. 


NAVY—CONSTRUCTION OF IRON- 
CLADS.—RESOLUTION. 


Sr EDWARD WATKIN: Mr. 
Speaker, in the terms of the Resolution 
of which I have given Notice, I now 
beg to move— 

“That the mode of construction (assumed to 
have been introduced by the late Chief Con- 
structor of the Navy)adopted in the ‘ Captain’ 
and other iron-Clads—viz., deep empty spaces 
in the ships’ bottoms, and high centres of gravity, 
demands reconsideration on the part of the 
Admiralty.” 

I have, Sir, postponed this question on 
two occasions—once at the request of 
the hon. Member for Pembroke, the late 
Chief Constructor of the Navy (Mr. E. 
J. Reed), who desired an opportunity to 
reply to my arguments, which he has 
not yet heard, and again at the demand 
of the Treasury Bench, to facilitate the 
discussion of the Intoxicating Liquors 
Bill. I now ask the indulgence and 
attention of the House while I, whoam 
merely a man of business, accustomed 


for a good many years to the building 
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and the management of ships and ship- 
ping—I, who am neither a naval archi- 
tect nor an admiral—endeavour to show 
that national treasure has been wasted, 
invaluable life sacrificed, and our naval 
credit damaged, by an erroneous method 
of naval construction. Sir, the House 
will, at all events, confirm me in the 
proposition that our ships should be safe 
—that they should be built to swim and 
to fight, and not to capsize. And if I 
wanted special justification for appeal- 
ing to the patience of the House on this 
vital question, that justification would 
be found in a grave declaration made 
in this House by the highest authority 
—no less an authority than the First 
Lord of the Admiralty—that, warned by 
the tragical fate of another ship of pe- 
culiar construction, he had taken the 
Devastation—described by the ‘Com- 
mittee on Designs”’ as “the first-class 
fighting ship of the immediate future” 
—out of the list of sea-going iron-clads. 
In point of fact, the Devastation is ‘‘ dis- 
rated”? by the First Lord. Thus, Sir, 
we find the “first-class fighting ship of 
the immediate future,” the most power- 
ful war-engine of the whole iron-clad 
fleet, ‘‘disrated;”’ we know that the 
Captain capsized in no very heavy sea; 
and the House is familiar with the fact 
that many iron-clad ships have either 
been heavily ballasted, or have had their 
sails reduced, before accepted as safe to 
go to sea. Of course, it may be urged 
that this extra ballasting was always 
contemplated ; for the usual official ex- 
cuse for a miscalculation is, that what 
the House regards as an error was al- 
ways contemplated. But I must stop 
that excuse before it is uttered here, as 
it may be. What authority can be more 
conclusive than that of the late First 
Lord? Iwill quote it—the right hon. 
Member for the City (Mr. Goschen) 
said last year in this House— 

“An error was made in the construction ‘of 
these ships ’’—specially alluding, I think, to the 
Vanguard, Iron Duke, and Invincible classes— 
“and to correct that error, it was necessary they 
should carry 300 tons of ballast.” 

‘“‘ An error was made in the construc- 
tion,” says the late First Lord, and there- 
fore it ‘‘was necessary” they should 
carry extra ballast to make them safe. 
The design produced an unsafe ship— 
the ballast tended to ameliorate the de- 
fect, and but for the ballast, any one of 
these ships, in which a capital of several 
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millions was invested, might have cap- 
sized as the Captain did. Now, Sir, if 
the captain of one of Her Majesty’s ships 
gets his ship ashore, he has to undergo 
a court-martial, and his honour and his 
professional life—nay, it may be his very 
life itself, has to be weighed in the 
balance. But if a Chief Constructor or 
naval architect miscalculates and pro- 
duces a bad design, there appears to 
attach neither investigation nor censure, 
and he is permitted to escape in a cloud 
of plausibilities—‘‘ some one else” al- 
ways being to blame. I desire, Sir, to 
prevent all misunderstanding as to what 
I specially object to in the construction 
of the Captain, the Devastation, and other 
iron-clads, which have probably cost the 
country not less than £5,000,000, and 
it may be £10,000,000. It is not ne- 
cessary for me to criticize the system of 
buoyant-bottomed ships in any other 
service than that of the Royal Navy, 
nor even for some of the uses of war 
itself. The system, under modifications, 
may have its area of usefulness, or it 
may not. What I object to is the adop- 
tion of a buoyant-bottom in war ships 
built with heavy side armour a thousand 
of tons weight—or far more, perhaps— 
and with heavy turrets and other top 
weight. The objection is obviously 
founded upon the simple action of the 
laws of nature. The buoyancy and the 
weight are placed in unproportionate 
positions; the result is—a high centre 
of gravity, the lifting up of the ship out 
of the water, and a deficiency of ‘ sta- 
bility,” or, to use plain language, the 
power of standing upright in the water. 
I will now, Sir, with the permission of 
the House, proceed to show why these 
buoyant bottoms were introduced in the 
iron-clad fleet by the hon. Member for 
Pembroke when he had charge of the 
‘construction’ department. I will, not 
to weary the House, only call one wit- 
ness. That witness shall be the hon. 
Gentleman himself. The hon. Gentle- 
man, in a lecture at the Royal Institu- 
tion, in 1871, said— 

“The distance between the double bottoms 
has been made great in recent iron-clads, ex- 
pressly to facilitate the raising the engines, 
boilers, and other weights, because it has been 


ascertained that the tendency of ships to roll 
has been reduced by this means.” 


Now, Sir, here we have the whole ob- 
ject. The “engines, boilers, and other 
weights ’’ were to be ‘‘raised,”’ and the 
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advantage to be gained was a reduction 
of the ‘tendency of ships to roll.” 
‘‘Tt had been ascertained,’’ said the 
hon. Gentleman, that the “ tendency of 
ships to roll” had been “reduced by 
these means” (the deep double bot- 
toms). On the contrary, I shall show 
that in the ships in question, as designed 
by the hon. Member, the tendency to roll 
hasnot been reduced, but the contrary ; 
and I entirely question that the truth 
of the principle involved, elucidated in 
its expected results, has ever been “ as- 
certained”’ at all. On the contrary, 
when I come to speak of the proposed 
corrective for rolling in the case of the 
Devastation—namely, bilge-keels, I shall 
produce the evidence of the assumed 
author, Mr. Froude, to prove that his 
model of the Devastation, -without the 
bilge-keel, actually capsized as the Cap- 
tain did. Allow me, at this stage, to 
ask the House again gravely to consider 
all that is involved. It is said that the 
nation has invested £12,000,000 in 55 
iron-clad ships. Were there any clear 
and reliable classified accounts at the 
Admiralty—which I was led to fear, by 
an answer of the First Lord to a Ques- 
tion of mine the other night, there are 
not—I have a strong opinion that they 
would prove that the real outlay has 
been a long way beyond £20,000,000 
sterling. And assuming all the ships in 
commission, those ships would have a 
total complement of possibly 15,000 gal- 
lant men. What question could be more 
serious—honour, life, treasure to be saved 
or wasted by theories and calculations ! 
The First Lord was good enough to 
direct my attention the other night—in 
giving me the usual official answer to 
the plain, practical Question of an in- 
dependent Member—to the Report and 
recommendations of the Committee on 
Designs. Sir, I am aware there was 
such a Committee, and that it consisted 
of 11 civilians and six naval officers. A 
** Committee” or a ‘‘ Commission,” Sir, 
is a very convenient way of relieving an 
embarrassed First Lord of disagreeable 
responsibility. It is, unfortunately for 
the country, often adopted. The right 
hon. Gentleman himself has in this way 
availed himself of its shield and protec- 
tion. Probably other First Lords will 
make use of it in future. But the right 
hon. Gentleman, in advising me to con- 
sult the Report of the ‘‘Committee on 
Designs,” seemed to have forgotten that 
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there were two Reports. There was a 
majority Report and a minority Report ; 
and were this the occasion, I should 
ask why it was that no one of the re- 
commendations of that minority Report, 
prepared by the gallant Admirals Elliot 
and Ryder, found a place in his State- 
ment to the House on introducing his 
Estimates? It is more than two years 
since that Report was made. What did 
it recommend? First, that Government 
should pause; second, that the use of 
heavy side armour should be discon- 
tinued; third, that an armour-plated 
deck, to protect the vitals of the ships, 
should be placed five feet below, instead 
of three feet above, the water line, 
thereby obtaining real protection for 
the fighting properties of the ship in 
place of a sham protection, and obtain- 
ing greater stability at the same time; 
and fourth, that elaborate experiments 
should be made to elucidate and correct 
the errors of past calculation. I greatly 
fear that all this thoughtful advice has 
so far been thrown away, and that 
millions of money are being wasted in 
consequence. I am no advocate for any 
false economy; but here, I presume to 
think, we have enormous waste and ex- 
cessive danger combined, which no petty 
reductions here and there can redress. 
In fact, if I am right in my contention, 
supported as I am by high naval autho- 
rity, the national treasure is being wasted 
in the worst possible form—wasted to 
produce danger to the Fleet. And why, 
Sir, did these distinguished naval officers 
—men who have navigated ships at sea, 
in storm and calm, able mathematicians 
—not men who only know a ship from 
drawing one on paper—recommend the 
discontinuance of side armour? Because 
the power of the gun’s penetration has 
overcome the thickness of iron side- 
plating that a ship can float with—and 
the days of side armour are gone; yet 
the First Lord is using it still, and the 
House is voting the money away to waste. 
The gallant Admirals quoted Sir William 
Armstrong and Sir Joseph Whitworth, 
names quite as eminent as that of the 
hon. Member for Pembroke. Sir William 
Armstrong said, that— 

“No practical thickness of armour can be 
expected to secure perfect invulnerability for 
any considerable length of time. At present, 
it is only the most recent of our armour-clads 
which has any pretence to be considered invul- 
nerable.” 


And he added— 
Sir Edward Watkin 


- {COMMONS} 





of Iron- Clads. 404 


“ Vertical side armour should be almost wholly 
abandoned, and water-tight compartments sub- 
stituted.” 

And he says further, that— 

“No thickness of iron of less than 20 inches» 
supported by backing corresponding to that of 
the Hercules, would have any chance of offering 
the required resistance.” 

Sir Joseph Whitworth says— 

“Tt would be necessary, supposing the armour 

to be such as I have seen hitherto used, to have 
the plates not less than 20 inches thick; and 
for protection against a 13-inch gun, the armour 
would require to be not less than 24 inches 
thick.” 
And now, Sir, to return to the immediate 
subject of discussion, I must again call 
up the hon. Member for Pembroke, and 
ask what he admits and what he denies. 
The hon. Member often writes to Zhe 
Times for the information of his country- 
men and of foreign nations. He wrote 
last year as follows :— 

“Everybody knows that a foolish architect 
might make the vacant spaces between the bot- 
toms dangerously large for the size of the ship, 
and that the proper amount should be deter- 
mined by calculation.” 

It seems to me, Sir, that the hon. Gen- 
tleman here admits the whole ques- 
tion. ‘If a foolish architect’ can make 
a ship to capsize by ‘‘ making the vacant 
spaces dangerously large ’’—that is, by 
giving too great buoyancy below, under 
the circumstances of solid weights of 
dead iron at the sides and above the 
water-line, heavy turrets towering above 
the deck, and the leverage of masts and 
sails—and if we have the capsizing of 
the Captaim in illustration, surely the 
obvious inference, primd facie, is that 
that ‘‘ dangerous largeness”’ was reached 
in the Captain if not in other ships. And 
this, Sir, brings me to the case of the 
Captain. I do not wish to cast blame. 
I do not profess to have any opinion to 
offer but that of a man of business, who 
has travelled much across the Atlantic 
and on other seas, and who is in the 
habit of making common calculations of 
every-day practice. It would appear 
from the evidence that everyone was to 
blame for sins of commission or omission 
except the builder, Mr. Laird, of Birken- 
head, who simply obeyed orders in the 
construction of the ship, but who urged 
strongly that experiments as to her 
stability should be made before the ship 
went to sea—which experiments never 
were made. The hon. Member for Pem- 
broke will, however, not forget that he 
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not only approved the original design 
of the Captain—buoyant bottoms and 
all—but he all but took the whole credit 
for that design, and likened it in all 
respects to his own invention in the 
Bellerophon. Here are extracts from his 
official letter. The whole of the letter 
will be found at py. 8 of the melancholy 
and unsatisfactory volume on the loss of 
the Captain— 

“Mr. Reed (Chief Constructor) to the 

“ Comptroller of the Navy. 
“ 20th July, 1866. 

“ After due investigation, I am satisfied that 
the ship is ‘ well designed and proportioned,’ 
and that her dimensions are not unduly large 
for the weight to be carried and the speed to 
be attained. I do not think she differs mate- 
rially in these respects from what would have 
been proposed in this department had their 
Lordships seen fit to sanction in our design an 
upper deck eight feet above the water. In fact, 
the tonnage of the new design is almost pre- 
cisely the same as the Bellerophon, and it was 
upon the Bellerophon as a basis that I proposed 
to proceed, and strongly recommended Captain 
Coles to proceed nearly two years ago, as stated 
in my evidence before the Turret Ship Com- 
mittee. The system of construction proposed 
for the ship is also the same asin the Bellerophon 
not only as regards the skin-plating and external 
stringers behind the armour, but also as regards 
the ‘ double bottom,’ and the mode of putting it 
together with bracket-plates and short angle- 
irons. . . . In all these essential particu- 
lars, therefore, the proposed ship conforms 
exactly to the views which have been enter- 
tained for years past in this department.” 


Upon the general question of the ab- 
solute, essential requisite of stability 
(p. 8, Captain), Mr. Barnaby (the Assis- 
tant Constructor of the Navy), in his 
evidence before the Committee on De- 
signs, says— 

“Stability and a sufficient reserve of buoyancy 
are the main considerations.” [104.] 


Admirals Elliot and Ryder (p. 8, sec- 
tion 9.) state— 

“That the stability of ships of war should be 
such as to ensure safety under all the varying 
condition of water and position of centre of 
gravity under all the exigencies of the service 
of the Fleet ‘not’ sufficient rule of 
safety to be guided by an angle of vanishing 
stability calculated upon a normal condition of 
draught of water and position of centre of gra- 
vity (both of which are liable to great variation 
in the various requirements of the Fleet).” 


It is true, Sir, that the hon. Members of 
the House are not naval architects, but 
in one sense we all have been naval 
architects. We had our little boats in 
childhood, and what was our experience ? 
We cut out a piece of wood in the form 
of a boat, and we put in masts and sails. 
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We launched it on the Serpentine, and 
it toppled over at the first puff of wind. 
Learning by experience, we then nailed 
a bit of lead upon its keel. It stood 
then valiantly upright and resisted its 
enemy, the wind. Here, Sir, we have 
the whole principle in illustration. 
Weight below and buoyancy above the 
water-line—and therefore stability. The 
modern life-boat is the same. There 
are members of the Humane Society in 
this House. I ask, would they build a 
life-boat on the principle of the Captain 
or the Devastation? In fact, excessive 
buoyancy below and excessive weight 
above is simply a reversal of the life- 
boat principle. Now, I gather from the 
hon. Member for Pembroke that even 
he had compunctions; for in another 
letter of his to The Times, written after 
the loss of the Captain, he said— 

“Tt would be quite proper in designing a new 
sea-going turret ship to replace the Captain, 
which I earnestly hope will be done, to go some 
distance in the direction of increasing the beam 
and of ‘lowering the centre of gravity,’ and the 
masting might also be decreased, although that 
may not be necessary.”’ [ Letter, 29th September, 
1870.] 

Let the House put together the ‘‘ foolish 
naval architect” and this proposal to 
lower the centre of gravity, each and 
both in connection with the never-to-be- 
forgotten letter of approval of the 20th 
of July, 1866, and say whether the in- 
ference is not a fair one—namely, that 
the hon. Gentleman became conscious 
of a mistake and did not frankly admit 
it? Noone can have a higher opinion 
of the varied talents of the hon. Gentle- 
man than I have. I believe he desired 
patriotically to promote the progress of 
the Navy. But I humbly conceive that 
he made an error—that he adopted a 
mathematical fallacy. Why should any 
man be afraid to admit a mistake? On 
one side, the admission would be taken 
as a noble deference to truth—and, on 
the other, men would be reminded that 
the only people who make no mistakes 
are the men who do nothing which is 
original or striking; and that progress 
must of necessity mount over. the bar- 
riers of experiment, and great successes 
be the consequent of brilliant failures. 
Now, Sir, four causes have been alleged 
for the loss of the Captain. First, that 
she had too low a free-board ; second, 
that her turret wrenched itself out of 
its bearings, that the water rushed into 
the aperture, and that she went down 
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vertically ; third, that she had too little 
beam; and fourthly, that she was lost 
through rash seamanship. Sir, I will 
dismiss the last allegation without a 
word of argument, as an unjust stigma 
upon one of the most gallant men of Her 
Majesty’s most gallant Navy. The ship 
might have been better for more beam, 
but that cause did not capsize her. As 
to the second cause, I know the work 
of Messrs. Laird too well not to be aware 
that the supposition of her turrets thus 
giving way is most groundless—even 
were it not, on the very face of things, 
absurd and impossible. Nay, we have 
the evidence of a living man that she 
did not go down vertically—that, on the 
contrary, she capsized. She heeled over 
18 degrees. ‘I thought I had a good 
ship under me,” said the gunner who 
was saved. She heeled again and went 
over, and the good ship, with her crew, 
sank never to appear again. Now, Sir, 
was it low free-board? I will here 
quote, if the House will bear with me, 
from the minority Report to which I 
have before alluded. Admirals Elliot 
and Ryder say (p. 3 of their report)— 

“Tt is true that the faulty principle of want 
of stability became the more dangerous when 
co-existent with a considerable reduction of 
height of free-board; but the lowness of the 
free-board did not necessitate unavoidable 
danger, but ‘only called for an increased provi- 
sion of safety—namely, a ‘ much greater amount 
of statical stability’ not only at small angles of 
inclination, but at all angles up to that of maxi- 
mum stability.” 
And they go on to observe— 

““We simply desire, therefore, to dissent here 
from any conclusion that this feature (low free- 
board) necessitated the disaster.” 


Sir, I ask the very serious attention of 
all concerned as to what is the most pro- 
bable cause. It is admitted that she 
had a buoyant bottom—very buoyant. 
Her guns and engines were to be 
“raised.” It is admitted that she had 
an enormous weight above this lighter 
and far more buoyant portion of the 
ship. It is well known that she had 
turrets, heavy guns, unyielding ‘‘tripod”’ 
masts, and sail on. What is the most 
probable theory? I have the authority 
of Admiral Fishbourne for stating that 
the cubic contents of the empty spaces 
in the bottom of this unfortunate ship 
were equivalent to 770 tons. ‘I thought 
I had a good ship under me,” said the 
gunner, as she heeled over never to go 
back. The sails were acting like a 
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lever; the heavy turrets, and guns, and 
armour said, in the simple language of 
nature, as she inclined more and more— 
‘We want to go down!” and then the 
buoyant spaces confined down below 
began to emerge towards the surface, 
and they said, in that same inevitable 
voice—‘‘ We want to goup!” At the 
critical instant of time, when buoyancy 
below and top-weight above had agreed 
to follow the laws of nature, a sea struck 
the ship and all was over. Tomy mind, 
Sir, and to my experience—and I feel 
most strongly how deficiently I have 
stated the case—there can be only one 
solution of this disaster. I repeat, there- 
fore, with such a disaster before us— 
with ballasted ships—ballasted to ‘ cor- 
rect errors of design,’’ and with the 
Devastation disrated—that the mode of 
construction to which I have asked the 
notice of the House demands re-conside- 
ration. The responsibility rests now 
with the First Lord. Will he take 
warning? Will he adopt and approve 
the principle, and say that he is person- 
ally convinced that it is sound and true, 
and that he intends to go on on the old 
line of what more than one eminent man 
regards as dangerous error, or will he 
not? It must rest with him, and I hope 
and trust that he will show the same 
caution and prudence in sifting the ques- 
tion which have influenced him in the 
case of the Devastation. I now come, 
Sir, to the Devastation, and the record 
of the opinions of both Commissions, 
Committees, and of scientific individuals 
is so conflicting and confusing, that if 
such doubtful and discordant views did 
not involve something of the tragic, they 
would be simply ridiculous. I do not 
hesitate to affirm that in private enter- 
prise such a state of conflict would be 
impossible, and that as connected with 
a great national Department it is abso- 
lutely discreditable. What can the coun- 
try think of the way in which millions 
are voted and spent and wasted, when 
what I am now going to read is collated 
and compared? The majority Report 
of the Designs Committee, dealing with 
the Thunderer, Devastation, and Fury 
class of iron-clads, says— 


“Tt was necessary, therefore, to consider them 
capable of meeting bad weather in mid-ocean, 
and of fighting an action there, if necessary.” 


(That is, in European seas, the Channel, 
and the Atlantic), and they conclude— 
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“We are unanimously of opinion that, sub- 

ject to any improvements which further inves- 
tigation in the direction we have pointed out 
may render possible, the Devastation class re- 
presents in its broad features, the first-class 
fighting ship of the immediate future.” 
The Devastation was, according to the 
Committee, a safe ship to fight an action 
in bad weather in the middle of the At- 
lantic. Sir Spencer Robinson, a distin- 
guished authority (Appendix, page 17), 
says— 

“She will be a perfectly safe sea-boat under 
all ordinary circumstances [3303}, for instance, 
in a hurricane, or a first-class gale with a cross 
sea, and with a lee shore and lee current obliging 
her to be forced against head seas.” 

A most distinguished man of theoretical 
science (Sir William Thomson) reports— 

“The Sub-Committee unanimously conclude 

that even without bilge keels or the ‘ super- 
structure,’ the Devastation could not be capsized 
under any circumstances of the possibility of 
which there is any evidence.” 
Now, Sir, these are the printed and 
published speculations of 17 (less two) 
distinguished men, with Lord Dufferin 
and Clandeboye at their head, and the 
country might have expected that they 
were safe advisers. But, alas, Sir, for 
the fallibility of theoretic views, the 
Devastation is condemned as not safe to 
go to sea. The united voices of Admi- 
rals Elliot and Ryder must now be 
heard—they objected and protested at 
the time. They say (Report on Designs, 
March 11th, 1871)— 

“The Scientific Sub-Committee has reported 
unanimously that the Devastation will be per- 
fectly safe from capsizing under any conceivable 
circumstances; but it will be noticed that the 
curve of stability, as calculated by the Con- 
structors, has been assumed to be accurate, 
‘and has not been re-calculated’—we are not 
aware that the theory involved in calculating 
curves of stability has been confirmed by any 
practical experiments on a sufficient scale.” 

Let me ask my practical fellow-country- 
men what they think of this. The very 
vital principle—the sine gud non of safety 
—upon which all the calculations of 
safety were based, had it appears been 
‘‘ assumed to be accurate,’’ and had ‘‘not 
been re-calculated ;”? and at the same 
time the ‘‘ theory involved,” we are then 
told, ‘“‘has not been confirmed by any 
practical experiments on a sufficient 
seale.”” Yet in this condition of things 


millions are wasted and thousands of | gj 


lives are imperilled. I venture to think, 
Sir, that I have made out a primd facie 
case for re-consideration. Nay, the ques- 
tion grows in gravity at every step. 
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Doubt augments as more and more con- 
fusion and conflict appear all round ; 
and it is impossible not to welcome the 
advice of 1871, to ‘‘ pause,” and to make 
adequate experiments on an adequate 
scale. A word more. Will the House 
listen to what Admiral Fishbourne—a 
man who has served Her Majesty in 
every quarter of the globe, and who 
knows the behaviour of ships at sea as 
well as how to design them, a mathe- 
matician of no mean order—says about 
the Devastation? He says, and he has 
put it, on his responsibility, in print— 

“On one occasion the Devastation gave 80 

deep a lurch that all hands rushed on deck 
thinking she was not going to rise again, and 
possibly had she been struck with sea at this 
critical moment, as the Captain was, we should 
have had another proof of the folly, to use a 
mild term, of giving ships small initial stability 
and deep empty spaces in their bottoms.’’ 
At the risk of pressing most unduly upon 
the kindness of the House, I must now 
allude to the history of these buoyant 
bottoms, intended to ‘lift the engines 
and heavy weights out of the water, in 
order to moderate rolling ”’—as if that 
was everything! The scientific author 
of the theory is understood to be Mr. 
Froude; the practical advocate of it 
Mr. Reed—I mean the hon. Member 
for Pembroke. Now, I think the first 
prominent discussion in scientific circles 
took place in 1863, and Mr. Froude was 
certainly not unwarned. An eminent 
and highly-experienced authority, Mr. 
Scott Russell, said in 1863— 

““Mr. Froude has recommended that ships 
should be constructed so as to have the largest 
possible periodic time of roll; and has recom- 
mended, as the method of giving this long 
periodic time, the lessening of her stability under 
canvas. I have carefully examined the subject 
with reference to the safety of following out 
such a principle, and I have compared it with 
the results of a long course of practice of my 
own, and have come to the conclusion that, both 
in principle and in practice, it would be unwise 
and unsafe to follow his advice. . . . Mr. 
Froude recommends for ‘insuring the safety of 
a ship, as a practical measure, that it should 
have given to it such a distribution of weight 
as shall insure to it a long period of oscillation ;’ 
and he adheres to this maxim under conditions 
and to an extent which to me appear dangerous 
and unsound. What I assert is, that such a 
cure is worse than the disease. I do not think 
that this synchronism of oscillation (which Mr. 
Froude fears) is a formidable fact, or is an or- 
inary source of danger to real ships on real 
sea waves, as distinguished from experimental 
models in a fishpond.” 

But, Sir, Mr. Scott Russell was not alone. 
A man at the head of naval science, 
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the Rev. Dr. Woolley, said at the same 


“T may safely say that, in the main, I agree 

with Mr. Scott Russell’s remarks.” 
The Chairman, Canon Mozeley, in his 
concluding remarks, while allowing fully 
the merit of the investigations of Mr. 
Froude, says— 

“Tn these words of caution I fully concur, 

and for this reason—that Mr. Froude, in press- 
ing the conclusions of his own theory, which is 
entitled to all respect, seems to forget that, after 
all, his mode of viewing the question is but one 
among several.” 
Had these eminent objectors been told 
that anyone would be rash enough to 
add to other objections the dangerous 
combination of heavy armoured sides 
and immense turrets, I fancy the pro- 
tests against the theory would have been 
even more energetic. Still the First 
Lord of 1863 must have known all this; 
and every First Lord ought to have had 
the good and the bad of the theory from 
time to time laid before him. But in 
the Report of the Committee on De- 
signs, a Mr. Froude appears. He was 
one of the distinguished men whose con- 
flicting views about the Devastation have 
been read. I presume he is the Mr. 
Froude of 1868. Now, if hon. Members 
will peruse that Report, they will find 
that Mr. Froude has, according to it, 
made some wonderful experiments ‘‘ with 
bilge keels.” He had made a large 
model of the Froude-bottomed Devasta- 
tion, with bilge keels and without. The 
Devastation without the keels capsized ; 
the Devastation with these keels—a thing, 
I believe, Sir, six feet wide, sticking out 
from the bilge of the ship—kept her 
legs. But I will read the evidence. Mr. 
Froude says— 


“ With 6 feet keels she made 4 and 3} double 
rolls only, against 314 and 29 without any keels. 
Tried without any bilge keels, the model rolled 
21 degs. (weather-roll greatest), and happening 
to fall over towards an advancing wave, was 
overrun by it, and turned right over.” 


Fortunately, Sir, it was the model and 
not the ship which “‘turned right over;” 
but what do not the experiments show 
of the rottenness of the principle? Then, 
Sir, with the Captain gone, the Devasta- 
tion capsized in model, and ballast used 
to cure ‘errors of design,” it may but 
be fair to give the hon. Gentleman the 
credit of his views about the ballast. 
The late Chief Constructor of the Navy, 
in writing to Zhe Times on the 7th of 
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November last, and touching upon ships 
of the Vanguard class, said— 

“Tt would probably be necessary to correct 
the centre of gravity by ballast, observing that 
100 tons of cheap pig iron in that form would 
serve the same purpose as 200 tons of expensive 
iron distributed throughout the hull and wrought 
into the structure.” 


We have it in evidence that as much as 
500 tons of extra iron-cement ballast 
has been put into one of the hon. Gen- 
tleman’s ships. Now will he assert that 
that was his original intention? I think 
he will not. But will he tell the House, 
here in his place, that 1,000 tons were 
saved in the structure of the ship in con- 
sequence? On referring to the Report 
of the Designs Committee, I find all 
the practical shipbuilders objecting to 
the weakness of the bottoms of these 
ships. They say some of them would 
not take the ground without damage— 
damage which on an enemy’s coast might 
disable them, and hand them over an 
easy prey to even a weaker enemy. It 
may be said that in extending the illus- 
tration of 100 tons of ballast saving 
206 tons of expensive material worked 
into the structure, to the sequitur that 
500 tons of ballast could save 1,000 tons 
in structure, I have indulged in the re- 
ductio ad absurdum. I know, Sir, in my 
own mercantile experience, we go in for 
making a strong and safe ship; and we 
should consider it absurd and unecono- 
mical in the last degree—Lloyd’s would 
pull us up for it—to save material at the 
cost of strength and safety, and then to 
trust to ballast to prevent capsizing. 
The hon. Gentleman’s alteration reminds 
me of George Stephenson’s remark to 
me about Mr. Brunel’s atmospheric rail- 
ways. He said, in good, round north- 
country dialect—‘‘ The man forgets that 
a pound will never weigh more than a 
pound.” And now, Sir, I have said, 
and others—who have in every sense a 
right to say it—that calculation has been 
in error, and that practical proof of 
scientific speculation has not been ade- 
quately given. I quoted Admiral Fish- 
bourne because he has spoken and 
written on the result of a life of practi- 
cal experience. I may abstract his pub- 
lished views of the causes of error. He 
says— 

“The position of the centre of gravity is de- 
termined in the usual way, while the position 
of the ‘centre of pressure’ has been erroneously 
assumed. The next proposition, &c., 
supposes the water , to become solid, 
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This is to introduce a change of law. 
‘ . Thus it is manifest that the present 
metacentric method of calculation is erroneous.” 
The House will remember that reduced 
rolling was the object of the buoyant 
bottoms. I have here evidence showing 
conclusively that, while ballast here and 
there corrected the evil, the only ad- 
vantage proposed has been utterly illu- 
sory; therefore I ask where, when, and 
by whom has it been “ ascertained” 
that the ‘tendency to roll” has been 
“reduced” by “raising the engines, 
boilers, and other weights ?”” Now, Sir, 
what will be urged inreply? It will be 
said that in the Merchant Navy there 
are ships even less stable. One error, 
however, cannot excuse another, and the 
merchant ship has no armour and no 
turret. But 1 doubt the fact. Then it 
will be said, again, that there are, or 
were, shipsin the Navy itself, less stable 
than the Captain, and quotations may 
be made of cases where the distance or 
depth of the spaces has been greater 
than in the hon. Member’s ships. But 
that, if so, is only part of the truth. 
What is the relative total buoyancy in 
the comparative cases? and what is the 
comparative relation between the quan- 
tity of misplaced buoyancy and its dis- 
tribution, and the weighting above the 
water-line? We never can forget, Sir, 
that unsafe ships make timid sailors. 
A brave tar said to Admiral Fishbourne, 
speaking of the iron-clad in which he 
had served—‘‘ They allowed us, Sir, to 
travel the world over for three years, and 
‘then’ heeled the ship and found her un- 
safe, and put ballast into her.” And 
further—naval failures in England are 
an assault upon our naval reputation— 
a bulwark of strength hitherto even 
better and stronger than a fleet. Who 
is responsible ? Hitherto responsibility, 
like assessment, has been a mere “‘shift- 
ing of burdens.” We have been warned 
of “‘ old-fashioned admirals ’’—may there 
not be rash and adventurous naval archi- 
tects? Which is the best, where life, 
treasure, and reputation are at stake— 
over-prudence or temerity? I trust the 
First Lord will not accept the latter line 
of conduct. I fear, Sir, much of the 
fault must ever attach to our system of 
Parliamentary or party government it- 
self. The exigencies of party in the re- 
ward of party service lead to the’ ap- 
pointment as First Lord (for example) 
of some distinguished man from the an- 
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tipodes, or some great merchant of ex- 
aon from the City, or some popular 
country gentleman quite up to corn and 
cattle. Usually these appointments are 
made somewhat late in life; and all the 
associations and experience of such Gen- 
tlemen, great as their talents naturally 
may be, are in opposite directions to the 
technical knowledge and power of go- 
verning bodies of men in the intricate 
business of a vast naval Department. 
Well, when such a First Lord enters 
upon his duties he must be a nonentity 
—I mean, that he must be guided and 
governed bythe permanent officials about 
him. In a while he emerges, and feels 
his feet somewhat. He becomes an 
entity. He may at last gather strength 
enough to discharge some useful officer, 
whose will may be stronger than his own ; 
and just as he is to become useful, inde- 
pendent, and the owner of a naval policy, 
the Government to which he belongs is 
split by a feud, killed by a hostile ma- 
jority, or commits féelo de se through an 
punexpected Dissolution. The only hope, 
Sir, that I see for improvement is de- 
rived from the belief that this House 
will give more attention to practical 
questions, and will be, as I hope inthis 
case, disposed to support a policy of 
prudence in dealing with the safety and 
— of our Navy. The hon. Mem- 

er concluded by moving his Resolution. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“the mode of construction (assumed to have 
been introduced by the late Chief Constructor 
of the Navy) adopted in the ‘ Captain’ and other 
ironclads, viz. deep empty spaces in the ships 
bottoms, and high centres of gravity, demands 
reconsideration on the part of the Admiralty,” 
—(Sir Edward Watkin,) 

—instead thereof. 


Mr. E. J. REED said, his hon. Friend 
the Member for Hythe (Sir Edward 
Watkin) had arrived at a somewhat lame 
and impotent conclusion. He had com- 
plained of City men and country Gen- 
tlemen being made First Lords, and yet 
thought it would be an improvement to 
make the whole of the House of Com- 
mons, in its corporate capacity, the head 
of the Admiralty. That, instead of 
being an improvement on the present 
system, would be one of the most un- 
fortunate things which could happen. 
It would be utterly impossible for the 
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House to give instructions upon minute 
points of shipbuilding, respecting which 
most of its Members knew little or 
nothing. He objected to such a thing ; 
but he also objected to the hon. Gentle- 
man having linked his (Mr. Reed’s) name 
with the name of the only iron-clad of 
the British Navy which had been lost, 
whereas not one single iron-clad ship 
which he had constructed had been lost 
or endangered. Whatever might have 
been his shortcomings when he was Chief 
Constructor, they had not in any way 
been associated with the designing 
of the Captain. That was the one single 
ship which had been designed outside 
the Admiralty during his term of office, 
and that was not even an imitation of any- 
thing in the designs which he constructed 
at the Admiralty. It was intimated in 
the Motion that he introduced unusually 
high centres of gravity; that he intro- 
duced unusually deep double bottoms ; 
that the designer of the Captain imitated 
his vicious example in these respects ; 
and that the ship was lost in consequence. 
The hon. and gallant Member for Chat- 
ham (Admiral Elliot) had made many of 
those brief speeches which were embodied 
in the words ‘‘Hear, hear,” but he 
challenged the hon. and gallant Member 
to invalidate any of the facts and figures 
he would now adduce. With regard to 
the first proposition : before his period of 
office there were three classes of ships— 
the Minotaur, representing the Northum- 
berland and Agincourt ; the Achilles, re- 
presenting the Warrior class; and the 
Valiant representing ships of the Hec- 
tor class. To estimate the height of 
the centre of gravity you must have a 
basis of measurement, and he took the 
surface of the sea. In the Achilles the 
centre of gravity was 14 feet below 
the water surface; in the Valiant it was 
1} feet ; and in the Minotaur it was very 
nearly 2 feet In the first iron-clad he 
had constructed, the Bellerophon, it was 
a little more than 2 feet. So, instead of 
producing a high centre of gravity, he 
introduced a lower one than that which 
characterized the three classes of vessels 
introduced by his predecessor. Then 
with respect to double bottoms: when 
the building of the Minotaur was com- 
mitted to the Thames Iron Shipbuilding 
Company, the managers and architect 
proposed that a double bottom should be 
introduced ; the Admiralty concurred in 
the proposition ; it was accordingly in- 
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troduced; and the distance from the 
inner bottom to the outer one was 6 feet ; 
and yet he never heard that she ex- 
hibited any unsafe qualities or any 
tendency to capsize. In his ship—the 
Bellerophon—the distance was only 44 feet. 
These facts swept away the first two affir- 
mations as to the centre of gravity and 
double bottoms, which, apart from other 
considerations, had nothing to do with 
the safety or unsafety of the ship, and 
the assertion that they had, would only 
be made by a person who was dabbling 
in a subject he did not understand. Next, 
with respect to the Captain—which he 
repeated, he did not design—her centre 
of gravity was placed as low as 2 
feet 11 inches below the water, and the 
space between her bottoms was only 2 feet 
7inches. His hon. Friend was, therefore, 
entirely wrong in supposing either that he 
raised the centre of gravity or increased 
the depth of the double bottoms, or that 
the designers of the Captain gave her a 
high centre of gravity and a deep double 
bottom ; indeed he did not know in what 
respect both in his speech and Resolution, 
the hon. Member was not wrong. He did 
not know how far it was right for an 
hon. Member on such an occasion as that 
to make a speech travelling over so 
many important subjects, and so much 
ground that required special notice and 
due consideration, nor did he know 
whether it would be competent for so 
young a Member of the House as he 
himself was to take advantage of the 
indiscretion of another hon. Member, 
and to go into all the questions which 
had been raised as to the construction of 
the Captain and the Devastation. In the 
letters in The Times, with which the hon. 
Gentleman had reproached him, he had 
communicated what he thought due to 
his position as to both those vessels, but 
he would now state, however, what it 
was important the House should know, 
that the Captain was not lost, and the 
Devastation was not suspected, from the 
causes assigned by the hon. Member, 
and if they had been, his hon. Friend 
had not exhibited proofs of sufficient 
knowledge of the subject to enable him 
to discuss them to the satisfaction of the 
House. The hon. Gentleman actually 
attempted to cast derision upon him 
(Mr. Reed) for having imagined that a 
ton of ballast placed low would have the 
same effect as two tons placed high, but 
probably no other hon, Member was so 
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deficient in nautical knowledge as not to 
be aware that such was the case. 

Sm EDWARD WATKIN said, it 
appeared from a statement of the hon. 
Member that 100 tons in ballast would 
save 200 tons of material in structure; 
and from that he had argued that 500 
tons would in like manner, save 1,000. 

Mr. E. J. REED said, he had no 
doubt his hon. Friend meant something 
he thought was correct, but not under- 
standing the subject on which he spoke, 
he was not correct. The House would 
remember that a few years ago it be- 
came a matter of importance to check 
the tendency to enormous rolling which 
many iron-clad ships displayed; and 
that was done, not by raising the centre 
of gravity or deepening double bottoms 
in the abstract, but by making these 
changes in relation to the metre centre, 
and other changes of great importance. 
They gradually diminished the meta- 
centric height of various ships as they 
were successively built, until at length, 
in designing the Audacious class, they 
believed they had got to the limit, hav- 
ing also saved weight in the bottom from 
the waterline downwards. They, conse- 
quently, had a little less stability than was 
required, and restored it by placing about 
half the weight saved in the form of 
ballast in the bottom. Singular and 
unnatural as this might appear to the 
hon. Member, he could assure him that 
that could be done in exact conformity 
with natural laws, and he was sure the 
House would not wish to repeal, or cast 
doubt upon a law of nature. That they 
had succeeded in the Audacious class of 
ships was, he believed, well known. He 
had a letter from an eminent officer and 
high authority on the subject, which 
only reached him yesterday, and he re- 
frained from giving the name of the 
writer, simply because the envelope in 
which it was enclosed was marked 
“private.” The Invincible, which be- 
longed to the Audacious class, sailed 
from Malta and arrived at Barcelona on 
the 8th March. She encountered very 
heavy seas and high gales, but her great 
guns were worked in the worst weather, 
the practice made being extremely good, 
three targets being shot away. The gale 
lasted 30 hours, and the ship roseas buoy- 
antly as if she had been a wooden fri- 
gate, and she inspired the utmost con- 
fidence not only in her sailing, but her 
fighting qualities in the minds of every- 
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one on board. That was a sufficient 
answer to the statements which had 
been made by the hon. Member on the 
authority to which he had referred. He 
(Mr. Reed) did not complain of criticism, 
but he should be pained if the House 
were led astray by views derived from 
the writings of a half-crazy Admiral 
whether enunciated at first or second 
hand. [‘‘Oh,oh!”] Hehoped he was 
not out of order in saying that, for he 
esteemed Admiral Fishbourne’s writings 
as proofs of a half-crazy condition of 
mind. They were not accepted by any 
man of science, and he was accustomed 
to consider gentlemen who imagined 
themselves wiser than all the world as 
being in a state of half-craziness. He 
was satisfied that the ships with which 
he had been associated had been suc- 
cessful; but he must advert for a mo- 
ment to the Captain, and if he were asked 
the cause of her loss, he would explain 
that, while more stable than ordinary 
ships in an upright or nearly upright 
position, she was without sides to con- 
tinue that stability under other cireum- 
stances. Comparing her with the Mo- 
narch, which he designed by order of the 
Admiralty to embody Captain Coles’ 
principle, her righting power at 5 de- 
grees from the perpendicular was repre- 
sented by 2,330 foot-tons — in other 
words, a force equivalent to one ton act- 
ing at the end of a lever of 2,330 feet, 
or 2,330 tons at the end of a lever of 
one foot in length, while the stability of 
the Monarch, a somewhat larger ship, was 
1,990. At 10 degrees the Captain’s sta- 
bility was 4,200 foot-tons, the Monarch’s 
only 3,820. At 15 degrees the stability 
of the two ships became equal, because 
the. Captain had begun to immerse her 
deck, while the Monarch went on immers- 
ing her side. At 20 degrees the Cap- 
tain had only 7,000 foot-tons stability, 
whereas the Monarch had risen to 8,140; 
and at 25 degrees the Captain was in the 
fatal position of having a diminishing sta- 
bility, because of her want of sides. Her 
stability had fallen to 6,850 foot-tons, 
while the Monarch’s had risen to 10,630. 
At 35 degrees the Captain’s had dropped 
to 5,000; and the Monarch’s had risen to 
15,000; at 45 degrees the Captain’s was 
2,700, while the Monarch’s remained at 
15,000; and at 55 degrees of inclination 
the Captain’s stability had wholly gone, 
but the Monarch had 10,600 foot-tons, or 
double the amount she had at 15 de- 
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grees. With figures like those it was 
idle to close their eyes to them, or to 
look in any other direction for explana- 
tions of a most obvious fact. His hon. 
Friend said that it appeared from some- 
thing he (Mr. Reed) was supposed to 
have said or written, he did not know 
when, that he had advised, if another 
Captain was to be built, she should have 
greater beam and a lower centre of 
gravity, and he seemed to think that 
was inconsistent with his present view. 
In fact, however, it was in exact con- 
formity with all he had ever said or 
thought about the matter. They might 
have a ship with as low a free-board as 
the Captain, but they must give her an 
enormous initial stability. He thought 
he had said enough to satisfy the House 
that the Captain was not built according 
to his instructions, but in violation of 
them, and was not lost from the causes 
the hon. Gentleman supposed; and if 
the House did decide on dictating to the 
Admiralty how centres of gravity were to 
be placed—which he might inform his 
hon. Friend, were not like stores, which 
could be drawn out and placed half way 
up the mast, or half way down the hold 
—they would be going back to the infan- 
tile experience of his hon. Friend. In 
conclusion, he begged to assure the 
House that he had very unwillingly 
taken part in preventing it from proceed- 
ing with the actual business before it. 
Apmrrat ELLIOT said, he stood there 
in defence of his oldest friend, who was 
not in this world to defend himself—he 
stood there to defend the character and 
reputation of Captain Coles. The hon. 
Member for Pembroke (Mr. E. J. Reed) 
did not think it unbecoming to bring the 
name of Captain Coles before his consti- 
tuents at Hull, and charge that officer 
with the loss of the Captain. The hon. 
Member had thereby sought to damage 
the reputation of Captain Coles; but he 
(Admiral Elliot) maintained that Captain 
Coles was no more responsible for the 
loss of the Captain than the Speaker 
whom he was then addressing. That 
able officer was considered one of the 
brightest ornaments of the profession. 
Mr. E. J. REED rose to Order. He 
was not aware that he had even men- 
tioned Captain Coles, or made any attack 
upon him. It was of course impossible 
to refer to the Captain, which was built 
according tohisdesigns, without hisname 
being involved, but that was no attack. 
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Apmtrat ELLIOT said, that he held 
in his hand an extract from a epee of 
Mr. Reed’s, taken from Zhe Hull News, 
October 18th, 1878, wherein he dis- 
tinctly sought to saddle Captain Coles 
with the responsibility for the loss of the 
Captain, and the hon. Gentleman had 
stated to-night that the Captain was 
lost owing to one main feature in her 
construction — namely, the low free- 
board which was introduced by Captain 
Coles. It was not surprising, then, 
that his widow should ask whether no 
friend would stand up in his vindica- 
tion. He (Admiral Elliot) had known 
Captain Coles for 45 years; he was a 
man of genius, and commanded the con- 
fidence of all who knew him. If he 
had been in that House, he would have 
been able to answer fully those who 
assailed him and who were really re- 
sponsible for that feature in the construc- 
tion of the Captain, which was the cause 
of her loss—namely, insufficient beam. 
He contended that the Correspondence 
which had been laid upon the Table 
proved the real responsibility for the 
oss of the Captain rested with the hon. 
Member for Pembroke and the Con- 
troller of the Navy, who had approved 
and carried out the plans submitted to 
the Admiralty, which plans contained a 
gross error in naval architecture, for 
which Captain Coles was in no way 
responsible. He considered that the 
hon. Member for Hythe had introduced 
with great ability a subject of the 
highest importance to the Navy. He 
agreed with the hon. Member for Pem- 
broke that a double bottom, per se, was 
not a criterion of the unsafety of a ship, 
also that a high centre of gravity, per se, 
was not a criterion of the vasafety of 
a ship, and he would go further and say 
that a high centre of gravity and a double 
bottom combined were no criterion of the 
unsafety of a ship; but if they took those 
two elements in connection with a want 
of beam, they did get a criterion of the 
unsafety of the ship; and he considered 
the Captain was lost on account of not 
having sufficient stability, and that, he 
contended, was an error in construction. 
The design of that ship, when worked 
out, was submitted to the Construction 
Department of the Navy, and they re- 

orted on those calculations that she 

ad sufficient stability; and if they 
had not done so, she never would have 
been built. He thought the hon, 
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Member for Hythe (Sir Edward Watkin) 
had done good service in calling 
the attention of the Admiralty to this 
matter. In the Captain they had a 
double bottom, a centre of gravity which 
was not a low one, a free of only 
6 feet, and she had 5 feet less beam 
than the competitive ship, the Monarch. 
If everything had been done to try 
and make a ship that would upset, 
these conditions were found in the 
Captain. She carried more weights than 
were necessary; but he believed that 
with 7 feet additional breadth of beam 
she would have been a perfectly safe 
ship, and would have been now afloat, 
ct the most powerful fighting sea-going 
ship in the Navy. Captain Coles never 
presumed to be a naval architect, but 
merely designed a ship, leaving it to the 
scientific men to work out that design. 
And there was no reason why they 
should not have worked it out safely. 
With regard to the 8 feet freeboard 
which Captain Coles suggested, it was 
not proof of itself that the Captain was 
unsafe, or how did it happen that mer- 
chant ships with less freeboard as com- 
pared to draught of water, were 
able to go to all parts of the world in 
safety, the usual scale for merchant 
ships being 3 inches of freeboard per 
foot of draught? It was on record in a 
public Report that the Construction De- 
artment of the Admiralty, at that time, 
held the opinion that an 8 feet freeboard 
did not, per se, represent an unsafe ship. 
It further appeared that while the Cap- 
tain was in repute, five shipbuilders 
were invited to send in to the Admiralty 
designs for ships-of-war of the same class. 
The Construction Department reported 
on these designs, and gave the preference 
to that of the Messrs. Laird, the height 
of freeboard of their ship being the same 
as that of the Captain, as submitted by 
Captain Coles—namely, 8 feet. That was 
the hon. Member for Pembroke’s own Re- 
port. How, then, could it be pretended 
that the hon. Member had it in his mind 
at that time that the Captain was an 
unsafe ship on account of her low free- 
board, he having approved of an 8 feet 
freeboard. Moreover, the late Chief 
Constructor and the late Controller of 
the Navy had themselves sent in a de- 
sign of a ship with only 8 feet freeboard 
amidships, to compete with the designs 
of the chipbuitdess so that neither in 
the mind of one nor the other was 
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the 8 feet freeboard regarded as an 
element of danger, and in all these com- 
petitive designs there was no restriction 
as to the height of freeboard which 
might be selected by the designers. 
Some of the designs sent in had a very 
high freeboard, yet Mr. Reed gave the 
preference to a freeboard of 8 feet. He 
(Admiral Elliot) was one of those who 
believed that an 8 feet of freeboard 
would have made a perfectly safe ship 
if she had ‘sufficient beam, and Mr. 
Reed must have thought the same, or 
he would not have selected that height 
of freeboard for his own design. He 
considered that, most unjustly, this 
question of 8 feet of freeboard had 
been made use of to cover a scientific 
blunder, and he asserted that giving more 
beam to the Captain would not necessarily 
have reduced her speed. After that 
ship was constructed it was found that she 
went down 18 inches deeper in the water 
than had been intended, and yet she 
was actually allowed to go into the Bay 
of Biscay, when it ought to have been 
known that if she heeled over by pres- 
sure of canvas in the long swell of the 
Bay of Biscay, 6} degrees, she would 
inevitably go down. This information 
was afterwards afforded by the Scientific 
Committee of the Committee on Designs 
for ships of war, and it ought to have 
been ascertained by the Chief Construc- 
tor before the Captain put to sea. 
With regard to the question of respon- 
sibility for the disaster, he main- 
tained that Captain Coles was perfectly 


justified in recommending an 8 feet 


freeboard, for that freeboard was 
approved and adopted by the Construc- 
tion Department of the Admiralty. 
To bring forward, therefore, her low 
freeboard as the cause of her loss was 
quite unjustifiable; and he held also 
that the First Lord or the Board of 
Admiralty could not be held responsible 
for a scientific error in construction. 
They must look elsewhere for the re- 
sponsibility. The Messrs. Laird, when 
it was found that the vessel went down 
18 inches to 2 feet deeper than was in- 
tended, demanded that an inquiry and 
experiments should be made. A very 
long delay, which had never been ex- 
plained, ensued before these experi- 
mental tests were made, and after they 
were made, all concerned were left in 
perfect ignorance of the result. The 
Captain was allowed to go to the Bay 
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of Biscay after those tests were made, 
and remain there after the result of 
those tests were known to the Con- 
struction Department, and neither the 
Admiralty nor Captain Burgoyne were 
informed of the real state of the dan- 
ger which those tests had disclosed, 
although a telegraphic message to Vigo 
would have conveyed the information, 
which would have saved the ship from the 
inevitable danger which was impending. 
Was it likely that Captain Coles and 
Captain Burgoyne ‘woth have endan- 
gered not only their own lives but the 
lives of so gallant a crew if they had 
been correctly informed as to the danger 
which existed? He held that the paid 
officers of the Crown ought to have 
known every feature of the ship when 
she was constructed, and more especially 
when it was found that the ship floated 
deeper by 18 inches in the water than was 
intended, thereby intensifying the blun- 
der originally inherent in her construc- 
tion. He held that great neglect was 
displayed in the delay of making the 
experiments asked for by Messrs. Laird, 
and still further in allowing 17 days to 
elapse before the calculations were made 
for ascertaining the result ; and that the 
concealment of the danger, disclosed by 
the result of those calculations, was in- 
explicable. These gentlemen had written 
strong letters in their day; but could 
they show a single letter to the autho- 
rities stating that the ship was dangerous 
and would go over if she heeled 6} 
degrees in an Atlantic swell under pres. 
sure of canvas? The strong point of 
evidence in favour of Captain Coles was 
that although every effort was made to 
induce him to sign a certificate that the 
Captain, as built, represented his opi- 
nions, yet he would not do so. The hon. 
Member for Pembroke had referred to 
the Bellerophon as a proof that he was 
not an advocate of a high centre of gra- 
vity. But that ship was a notoriously 
uneasy one, and this fact might have had 
something to dowith the building of ships 
of less stability. A number of curious 
scientific notions had existed in regard to 
the construction of vesselsof war. Itdid 
notseem to bethoroughly understood that 
the days had gone by for putting bal- 
last in any ship, much less in a steam- 
ship. Then there were vessels like the 
Cyclops, which were only fit to go from 
port to port in favourable weather, and 
others, like the Bellerophon, which 
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drew 5 feet or 6 feet more water aft than 
forward, and being built with a plough 
bow, carried tons of water before her as 
an impediment to her speed. He would 
call the attention of his right hon. 
Friend the First Lord of the Admi- 
ralty to the fact that a large sum of 
money was to be voted that night for 
the purpose of building ships to be 
plated with 8 inches and 10 inches 
of iron; and it was alleged that this 
was a sufficient protection against guns 
now in existence on oo stations, 
but he protested against such a danger- 
ous decision. His great principle was 
to protect a ship in such a manner, by 
an armoured deck 5 or 6 feet below water, 
that her boiler and magazine should be 
safe ; but a ship plated only with 8 or 10 
inches of side armour could not by any 
possibility resist heavy guns, and in 
an engagement, therefore, her boiler and 
her magazine were liable to be blown up 
by the first shell of the enemy. The 
whole story of armour versus guns was 
this. In 1861, and again in 1872, both 
Sir William Armstrong and Sir Joseph 
Whitworth said there was no limit to 
the power of the gun, and that 24 inches 
of iron on a ship’s side was insufficient 
to resist the gun that could be produced 
and carried on shipboard, and could not, 
therefore, be considered a permanent 
defence. Beginning with 4 inches we 
had gone on gradually, as guns increased 
in power, till now, in the case of the Jn- 
flexible, we had reached 24 inches of iron. 
There was no guarantee that even this 
thickness would be impenetrable; and 
he contended that, looking to the enor- 
mous sacrifices made of other valuable 
warlike properties, in order to obtain 
this thickness of iron over so small a 
portion of the hull, the continued use 
of side armour of any lesser thickness 
could not be supported on the principle of 
armour protection. On the whole, he did 
not object to the Inflexible as a last at- 
tempt at side armour protection, although 
he objected to mastless ships. In her 
there was partially an armoured deck be- 
low water, and this was a stepin the right 
direction. He ventured to say, moreover, 
that she would have more stability than 
the Devastation, and would live and fight 
when the Devastation might be expected to 
founder. Asto her side armour, it was to 
be confined to the centre of the vessel. 
But to build iron-clads with 8 inches to 
10 inches of armour, and to count upon 
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this as a sufficient defence, was neither 
scientific nor judicious; it was simply 
inviting an immediate and total de- 
struction of a ship by the exposure of 
magazines and boilers. Before proceed- 
ing further in this course, it was most 
desirable that the opinions of authori- 
ties outside the Admiralty should be 
ascertained and considered. He wished 
distinctly to disclaim any intention of 
casting reflection on the ability of the 

resent Board of Construction of the 

avy. Thosegentlemen had now obtained 
great experience—no matter how—but 
it was nevertheless a pity, he thought, 
that the old system—under which such 
men as Mr. Watts and Mr. Large, and 
Mr. Abethell, who, after long practical 
experience, had reached the Board of 
Construction—should have been inter- 
fered with. The result had been a 
greater amount of scientific eccentricities 
than had ever previously been witnessed 
—arising out of the appointment of 
young and inexperienced men in the 
place of old officers, who, as master ship- 
wrights of Her Majesty’s Dockyards, 
had possessed not only the scientific ac- 
quirements obtained from the School of 
Naval Architecture, but that most valu- 
able feature of efficiency—namely, prac- 
tical experience. He held that the prac- 
tical knowledge acquired by master 
shipwrights, from long and constant in- 
terchange of ideas—as regarded the war- 
like and sea-going requirements of ships- 
of-war — with captains and Admirals, 
and, in fact, all the executive officers of 
the Fleet was most valuable, and that it 
was most desirable, for the interests of 
the service that the Construction Depart- 
ment of the Navy should, as in all former 
days of our naval supremacy, be recruited 
from the ranks of the master shipwrights 
of Her Majesty’s Dockyards. That sys- 
tem had produced that combination of 
science and practical efficiency so con- 
spicuously displayed in the perfection 
of naval architecture during the Con- 
trollership of Sir Baldwin Walker. 
With regard to the Captain, he thought 
it was a scandal that the loss of that ship 
had never been brought to bear on those 
who were really responsible; and he 
believed that if a full investigation 
took place, his lamented friend, Captain 
Coles, would be entirely released from 
blame, whilst those who had been seek- 
ing to sully his reputation would find 
themselves condemned at the bar of 
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public opinion, if they were not so 
already. ‘ 


Question, ‘‘ That the words proposed 
to be left out stand part of the Ques- 
tion,’’ put, and agreed to. 


NAVY—ADMIRALTY ADMINISTRATION, 
OBSERVATIONS. 


Mr. BENTINOK, in rising to call 
attention to the want of harmony which 
seems to have existed at the late Board 
of Admiralty ; and to move for a Copy 
of the submission of the Comptroller of 
the Navy of last year and the present 
year preparatory to forming the Navy 
Estimates, said, that great apprehension 
existed in the minds of many persons 
as to the position of our Navy, and that 
it was clear, from statements made in 
the House and in the public journals, 
the impression prevailed that there had 
been hitherto in the conduct of our naval 
administration a want of harmony at the 
Board of Admiralty which had . been 
productive of the most disastrous conse- 
quences. Assuming that proper har- 
mony did not exist—assuming the im- 
pression which existed to be correct, 
that there had been a divergence of opi- 
nion between the naval authorities and 
the civilians—he came to the conclusion 
that the naval opinions had been over- 
ridden by those of the civilians. If that 
were the case, the management of our 
naval affairs was not what it ought to 
be. He believed the country to be of 
opinion that the system which now existed 
was an erroneous system, and that under 
such a system mismanagement must 
naturally be the result. He would ask, 
was it reasonable that the House should 
be called upon to vote Supplies for the 
Navy, and yet be utterly in the dark as 
to how the affairs of the Navy were 
administered, and on whom the respon- 
sibility rested? He believed that infor- 
mation could be obtained in the manner 
which he had suggested in his Motion, 
which he would now submit to the 
House. 

Mr. SPEAKER observed that such 
an Amendment could not now be moved. 

Mr. BENTINCK wanted to know 
if it was not competent for him to move 
an Amendment. 

Mr. SPEAKER said, the House had 
affirmed the Motion that the words 
“That I do leave the Chair” should 
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stand part of the Question, and any 
Amendment must be consistent with 
that Question. The words proposed by 
the hon. Member were not consistent 
with that Question. 

Mr. BENTINCK, while submitting 
to the decision of the Chair, said, he 
regretted that his Amendment was not 
in Order, but expressed a hope that he 
should receive sufficient support to induce 
the Government to furnish the country 
with the information which he desired 
to obtain, so that it might be known who 
were really the responsible parties at the 
Board of Admiralty. His object in 
bringing forward the question was to 
obtain an expression of the opinion of 
the House. 

Mr. GOSCHEN said, the hon. Member 
for Norfolk had asked certain questions 
on stbjects concerning which, he said, 
the country was in the dark. But he 
gathered from what had passed in the 
House before, that the hon. Member was 
sometimes in the dark when other people 
knew perfectly well what was going on, 
and that when explanations were given 
to him it was perfectly impossible to 
make them reach his mind. Therefore, 
he feared that very little that fell from 
him would be satisfactory to that hon. 
Member. Even if his explanations did 
to any slight extent reach the hon. 
Member’s mind, they were only sufficient 
to make the hon. Member misunderstand 
him, and become incredulous as to what 
had been stated. Therefore, the hon. 
Member could not be surprised if no 
long answer were given to his question. 
Perhaps, however, he might make the 
hon. Member understand what he meant 
better than he had done on a previous 
occasion if he now told him that no want 
of harmony had existed at the late Board 
of Admiralty. The submissions made 
for a certain number of men by the 
Comptroller last year and in the present 
year had been granted by the Board of 
Admiralty. Those were, he thought, 
clear statements, and he hoped they 
would satisfy the hon. Member, or would 
at all events satisfy those hon. Members 
who believed what was told them. It 
was perfectly well known to the House 
that the First Lord of the Admiralty 
was responsible for the Estimates which 
were laid on the Table, and the hon. 
Member might as well ask how the 
Home Secretary or the Secretary of State 
for War was advised with regard to his 
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mental statements on which a Minis- 
terial decision must be founded. Of 
course, there would be differences of 
opinion, even when men acted together 
with the greatest harmony ; and he could 
only state in the strongest terms that it 
was incorrect for the hon. Member to 
place on the Paper the allegation that 
a want of harmony appeared to have 
existed in the late Board of Admiralty. 
The hon. Member believed that as long 
as the First Lord of the Admiralty was 
a civilian, there was no chance of the 
Navy being in an efficient state. In 
1872, in Committee of Supply on Navy 
Estimates, the hon. Member moved the 
omission of the First Lord’s salary from 
the Estimates, to test the feeling of the 
House on the question. And what 
support did he receive? The hon. Mem- 
ber was afraid to divide, and his Motion 
was negatived without a division. The 
debates on the Navy Estimates from 
year to year—and not less this year than 
in any previous one— would convince 
the House that the post of First Lord of 
the Admiralty was one of considerable 
difficulty, and as long as Parliament 
continued the system of placing a civilian 
in that position, he trusted that Parlia- 
ment would support him when he tried 
to do his duty. He put it to the good 
feeling of both sides of the House whe- 
ther, while it was thought absolutely 
necessary in a constitutional sense to 
retain a civilian as First Lord of the 
Admiralty, they should in every debate 
assert that he must be incompetent to 
do his duty. Let them make up their 
minds either that there should be a pro- 
fessional man at the head of the Board 
of Admiralty, or that there should. not ; 
but if they thought a civilian ought to 
have those difficult and arduous duties 
cast upon him, he hoped the House 
would support him when he endeavoured 
to perform them. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—NAVY ESTIMATES. 
Suppry considered in Committee. 
(In the Committee.) 


(1.) £1,285,326, Dockyards and Naval 
Yards at Home and Abroad. 








i LL. oe oe le. a ae oe ee. Se ee ee ee SO ee, 0 ee ee Oe: 











429 


Mr. HUNT stated, in answer to a 
Question, that the Vote included a Sup- 
plementary Sum with the Original Est- 
mates. 

Mr. SHAW LEFEVRE said, that 
the Committee would perceive that the 
Supplementary Estimates which the 
right hon. Gentleman had proposed to 
take under this head as compared with 
last year was £150,000, but that only 
£95,000 of that sum was to be devoted 
towards increasing the fighting force of 
the Navy—-namely, to hasten the build- 
ing of the Shannon, the Superb, and the 
Inflexible, and to commence two new iron- 
clads, each of which was ultimately to 
cost £250,000. It was proposed, how- 
ever, only to advance these two vessels 
by about one-tenth. The result, as the 
difference between the estimates of the 
late and those of the present First Lord, 
was represented by about 1,850 tons of 
addition to the effective strength of the 
Navy, or about one-third the quantity 
contained in a ship of the size of the 
Superb. Tho right hon. Gentleman had 
stated the other night that that sum was 
not the measure of our deficiencies, and 
that in all probability next year an ad- 
ditional sum would be required to place 
our Navy on a satisfactory footing. 
Next year would probably take care of 
itself, and the right hon. Gentleman 
would very likely then find good reason 
for not increasing the Navy Estimates. 
The right hon. Gentleman had said he 
could not spend any more money on the 
Navy this year if he had it. Now, the 
right hon. Member for Pontefract (Mr. 
Childers) had been able to spend 
£550,000 in 1871, after the month of 
August, and therefore the right hon. 
Gentleman opposite, having 10 months 
of the financial year before him, could 
spend 20 times the sum he had asked 
for upon the Navy, if he chose to adopt 
such a course. Thus he might have 
spent more in hastening the Superb and 
the Zéméraire, and in completing the 
new works at Chatham. His main ob- 
ject in rising, however, was to ask the 
right hon. Gentleman whether the sum 
of £6,000 which he proposed to spend 
on a depdt ship for Hong Kong was the 
total sum that would be required for 
that purpose, because he knew that the 
fitting out of depédt ships was generally 
a very expensive matter, the fitting out 
of the Victor Emmanuel for the Gold 
Coast having required about £35,000; 
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while the purpose for which they were 
sent out could be more satisfactorily and 
economically attained by erecting hospi- 
tals on shore. The late Government 
had established a hospital on the shore 
Hong Kong, and he believed that it 
was a wise policy to have shore depots 
instead of ships wherever that was pos- 
sible. 

Mr. HUNT replied that the sum of 
£6,000 referred to would not be the 
total sum required for fitting up the 
depét ship for Hong Kong, and that at 
present it was impossible for him to 
state exactly what the total sum required 
would be. He thought, however, that 
the sum of £10,000 would cover the ex- 
pense, The depét ship at Hong Kong 
which this ship was to replace was re- 
ported to him to be unfit for human ha- 
bitation, and the Victor Emmanuel had 
accordingly been ordered out to replace 
her. She had been fitted out with a 
great many special appliances when sent 
to the Gold Coast, which would account 
for the great cost; but on this occasion 
it would be materially less. 

Mr. GOSCHEN wished to impress 
upon the right hon. Gentleman the ex- 
erg of a suggestion he offered on a 
ormer evening—namely, that he would 
consider the advisability as far as pos- 
sible of replacing receiving ships on fo- 
reign stations by iron-clads, which would 
add to the strength of the defences, and, 
so to speak, kill two birds with one 
stone. 

Mr. CHILDERS, seeing his right 
hon. Friend the Chancellor of the Ex- 
chequer in his place, wished to put a 
Question to him of which he had given 
him private Notice. The Naval Supple- 
mentary Estimatesamounted to £150,000, 
and they contained provision to the ex- 
tent of £40,000 for the year, to be 
expended on two vessels of the Shannon 
class. As far as could be at present 
ascertained, the expenditure of that 
sum on these vessels during the present 
year would mortgage the Estimates 
next year to the extent of £400,000. It 
was now some little time since the com- 
mencement of the financial year, and 
two months’ since his right hon. Friend 
must have framed his Budget, and the 
Question he wished to put to him was, 
whether at the present time, with the 
experience he had had since the com- 
mencement of the financial year, he’ 
was so satisfied as to the prospects of 
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the Revenue as to feel that Supplemen- 
tary Estimates could be passed without 
additional Ways and Means? He ad- 
mitted that it was difficult to forecast 
the prospects of the financial year in the 
middle of May; but still many pregnant 
facts were known, and it was not unrea- 
sonable that he should call the attention 
of the right hon. Gentleman to them, and 
elicit from him a statement with respect 
to the finances which could not fail to 
be of considerable importance. The 
great heads of the Revenue were the 
Customs, the Excise, and Stamps. The 
right hon. Gentleman, in making his 
Financial Statement, had announced 
that he anticipated an augmentation 
under the head of the Excise of £918,000, 
and underthe head of Stamps of £330,000, 
making a total augmentation under 
these two heads of £1,248,000. It was 
true that under the head of Excise there 
would be a considerable falling off in 
the last quarter of the year, when the 
horse duty came to an end. 

Sir JOHN HAY rose to ask, whether 
the right hon. Gentleman was in Order 
in raising that discussion on a question 
of general policy at a moment when the 
Speaker had left the Chair? 

THe CHAIRMAN said, that as far as 
the right hon. Gentleman’s remarks 
applied to the Supplementary Estimates 
he was in Order; but that he would not 
be so, if he proceeded to discuss the 
financial policy of the ensuing year. 

Mr. CHILDERS said, he had not the 
slightest intention of raising any ques- 
tion of general financial policy; the 
figures he was referring to bore upon the 
question, whether they could vote the Sup- 
plementary Estimate without making pro- 
vision for it by taxation or other means? 
What he was showing was that, according 
to the Treasury Returns up to the 8th or 
9th of May—if the portion of the year 
which had just passed was a fair criterion 
—instead of there being £138,000 in 
excess of the receipts of last year, under 
the heads of Excise and Stamps, there 
had been a falling off to the extent of 
£187,000 — equal to a deficiency of 
£325,000, or £2,900,000 upon the year. 
The Customs were more difficult to com- 
pare; but here, again, he doubted whe- 
ther the Budget Estimate would be ful- 
filled. He wished to know if there were 
any disturbing causes in action, which 
would prevent the present receipts from 
being a fair criterion by which to judge 
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what they might expect for the financial 
year? He trusted his right hon. Friend 
was in a position to satisfy the Com- 
mittee and the country that the Revenue 
was in such a satisfactory condition as to 
warrant the voting of the Supplementary 
Estimates now before the Goattailent 
and the others which, it was known, were 
to come without explanation as to Ways 
and Means. 

Tue CHANCELLOR or raz EXCHE- 
QUER said, that in reference to the 
mortgaging of the Revenue of next 
year, he should leave that question to 
be answered by his right hon. Friend 
the First Lord of the Admiralty; but 
with regard to the actual position of 
financial affairs, he thought the Question 
addressed to him was one which it was 
perfectly natural and proper to ask on 
the Vote for a Supplementary Estimate. 
His right hon. Friend spoke from the 
information which he deduced from the 
weekly statements issued from the Trea- 
sury, and which were made public. 
Those statements were, to a certain 
extent, useful; but, unless they were 
viewed with very great caution indeed, 
they were apt to be misleading. He 
confessed that, although he looked at 
them with the advantage of being able 
to consult the officers of the Treasury 
with regard to them, he had more than 
once found himself going astray in the 
conclusions he had drawn from them. 
His right hon. Friend said that, up to 
the 9th of May, the Revenue was lower 
than it was for the corresponding period 
of last year. Well, at first sight, that 
appeared to be a very alarming fact; 
but, in the first place, the period was 
short of that of last year by oneday. That 
did not seem to be much, but it was as 
well to take it into account in estimating 
and ascertaining where the difference 
lay. In spirits alone, for instance, the 
difference of a single day amounted to 
about £40,000. There was another 
point to which no attention could pos- 
sibly have been drawn, and which would 
to a great extent explain the falling off 
referred to by his right hon. Friend. 
He still confined himself to spirits—a 
very important part of the Excise re- 
venue. The greater proportion of the 
receipts from the spirit duties came by 
the hands of the officers of the Inland 
Revenue ; but a system of bonding was 
carried on partly in Inland Revenue and 
partly in Customs’ warehouses, and, by 
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an arrangement between the two De- 
partments, the Customs officers were 
willing to bond spirits or other articles 
for the Inland Revenue, and the Inland 
Revenue officers were willing to bond 
spirits and other articles for the Cus- 
toms. When the articles were taken 
out of bond the money was received by 
the one Department and handed over to 
the other. He had seen the Chairman 
of the Board of Inland Revenue, in con- 
sequence of the Notice received from his 
right hon. Friend ; and had learnt from 
him that, comparing the two periods 
referred to, a sum of £100,000 had been 
received last year by the Inland Revenue 
from the officers of the Customs in re- 
spect of duties received by the Inland 
Revenue and Customs from spirits, and 
due to the Inland Revenue, and that no 
such sum was received this year. It 
would look, therefore, as if the Inland 
Revenue had fallen off by £100,000; 
but, in point of fact, he was informed 
that £90,000 had been so received, but 
was not yet brought into account. There 
were one or two other points to which 
he might refer, but they were quite alien 
to the Navy Estimates. As a general 
answer to his right hon. Friend, he 
would say that, although the Revenue 
was not as brilliant as he could wish, 
there was nothing whatever about it to 
cause him any uneasiness at present in 
view of his Estimate. The receipts from 
the Customs were very satisfactory ; 
those from the Inland Revenue were in 
some respects less satisfactory. The 
great falling off was in licences, amount- 
ing in one week to about £120,000; but 
licences were an article on which the 
receipts might come in one week or 
another, and it so happened that a larger 
sum was received under that head in 
the corresponding period of last year. 
There was nothing to make him feel 
uneasy at present, and at the end of the 
quarter he would be in a position to 
give further information, as he would 
then be in full possession of the details 
necessary for the purpose. 

Mr. HUNT remarked that although 
future Revenue was mortgaged to the 
extent of £440,000, it did not follow that 
the entire amount would fall upon the 
receipts of next year. That would en- 
tirely depend upon the proposals he or 
his successor might path with regard 
to the building of ships. 
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GenzraL Srr GEORGE BALFOUR 
pointed out that this charge was yearly 
on the increase, and required to be 
carefully looked after. He referred to an 
item in the Vote for police expenditure, 
and expressed a hope that instead of 
being scattered broadcast over several 
grants of the whole Estimate, the whole of 
the expenditure for that Force would be 
shown in one sum, so that one might be 
able to understand distinctly what it was, 
and also what were the number of the 
Force. He complained of the inconsis- 
tent manner in which charges were dealt 
with. The cost of the police connected 
with the watching of Dockyards was 
debited in the Naval Estimates, whereas 
the heavy outlay for naval guns and pro- 
jectiles, and all the other charges relat- 
ing thereto was charged on the War Office 
Estimates. The accounts of the Metro- 
politan Police should, to be consistent, 
show the whole expenditure for pplice; 
but then Parliamentary responsibility 
would cease to belong to the First Lord 
of the Admiralty: and in the way the 
cost of the naval armaments was pre- 
sented to Parliament, the responsibility 
for the outlay was thrown on the War 
Minister, and taken off the shoulders of 
the Admiralty. 

Mr. E. J. REED thought that, instead 
of expending £25,000 each on two new 
ships, it would be better to expend 
£50,000 upon one. The Committee ought 
to have further information with respect 
to the vessels which were in course of 
construction. 

Sm JOHN HAY hoped that the First 
Lord of the Admiralty would not accede 
to the suggestion, as he thought that it 
would be more advisable to begin two 
ships, than to begin only one. He would 
like to see the £45,000 intended for the 
Orontes applied to the completion of those 
iron-clads. 

Mr. A. F. EGERTON stated that the 
question of having an iron-clad as the 
depot ship had been carefully considered, 
and had been unanimously objected to by 
the advisers of the Admiralty. It would 
be more expensive to build a depot on 
land than to use a ship. As to the police, 
the expense had increased in common 
with that of all other labour. He would, 
however, consider whether the form of 
the Vote could be improved. With re- 
regard to building two ironclads by con- 
tract, some wished for only one ship and 
others for four, and as the opinion of 
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various high authorities on both sides 
of the House differed so much with re- 
ference to this subject, he trusted that 
the Committee would accept the pro- 
posal of the First Lord of the Admiralty, 
which he believed would meet the exi- 
gencies of the case. 

Apmrrat ELLIOT: I would desire to 
take this opportunity, which is the first 
which the Rules of the House have 
afforded me, of replying to the various 
comments which have been made b 
hon. Members on the opinions which 
expressed in a speech of some length 
on the 20th April last, on the House 
going into Committee of Supply on Navy 
Estimates. I trust that shall not 
weary the House by continuing this 
discussion, but I would venture to ob- 
serve that although the debate has been 
considerably prolonged, it cannot be said 
that the time of the House has been 
oceupied with considerations of profes- 
sional or practical subjects, but rather 
with lengthened Ministerial explana- 
tions, and, I might almost say, apologies 
for the state in which the Navy and 
Dockyards of this country have been 
handed over by the Liberal Government 
to their successors. I refer to the very 
long speech of the right hon. Gentleman 
the Member for Pontefract (Mr. Childers), 
the several speeches from the right hon. 
Gentleman the Member for the City of 
London (Mr. Goschen), the several 
speeches from the late Secretary to the 
Admiralty, the hon. Member for Reading 
(Mr. Shaw Lefevre), and lastly, a very 
lengthy legal exposition on Naval affairs 
from the hon. and learned Gentleman 
the Member for the City of Oxford (Sir 
William Harcourt)— who, by-the-bye, 
frankly confessed that he did not know 
very much about Naval matters. At 
the commencement of this debate, I 
called the attention of the House to the 
condition and management of Her Ma- 
jesty’s Dockyards. I expressed the opi- 
nion that the system which had grown 
up of late had very much impaired that 
state of preparation for war in which 
these Naval establishments should be at 
all times maintained—also that the 
monies voted for the maintenance of 
these establishments were misappro- 
priated and were practically expended 
to a large extent in maintaining the 
private dockyards of the country, and 
that this system considerably increased 
the burden of taxation, because these 
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monies were not utilized in the most 
profitable manner for the advantage of 
the properties of the Crown. I expressed 
the opinion that our national Dockyards 
in time of peace should be to the utmost 
extent self-producing, and that the labour 
of those establishments should be of a 
ee character, and not on the 

ired system, in order that the Orown 
might be independent of those evils 
which might arise from disturbances in 
the labour market. In fact, I pointed 
out that the principal features of mis- 
management were—the contract system 
of production, the hired system of labour, 
and the redundant accounts and returns. 
I pointed out the origin of this system, 
and the object held in view by its sup- 
porters, and Icalleduponthe Government 
and this new House of Parliament to 
redress the abuses I complained of, as 
trustees and stewards of this valuable 
national property. Having listened at- 
tentively to the comments which have 
been made upon my speech, I claim that 
the main features of my complaint have 
received no satisfactory reply—in fact, 
that the very important question of how 
far the system which prevails does impair 
a state of preparation for war has never 
been referred to by any one hon. Mem- 
ber who has spoken on this subject. I also 
consider that the question of unprofit- 
able expenditure remains unanswered ; 
and I claim that the arguments of the 
other side of the House could only be 
regarded in the light of confessions and 
avoidance. I would first deal with those 
comments which present the most pleas- 
ing aspect of affairs. I noticed with 
“ere the words which fell from the 

irst Lord of the Admiralty—that it 
was his intention to employ additional 
men in the Devonport Dockyard in the 
construction of boilers—the cost being, 
as he said, 25 per cent cheaper than 
work given to private firms. highly 
commend this decision, and especially an 
expression which fell from the right hon. 
Gentleman (Mr. Hunt), that he did notsee 
why monies should be spent outside the 
Dockyards which could be more profit- 
ably expended within. I consider this 
to be the first step in the right direction. 
I was glad to hear from the Secretary to 
the Admiralty (Mr: A. F. Egerton), that 
he agreed with me to the extent that he 
thought ‘‘ experience showed, on the 
whole; that large ships could be built in 
the Dockyards better and cheaper than 
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outside ;” and I trust that, as regards 
the hired system, he will, after further 
consideration, be able to agree with me 
that the normal requirements of labour 
in the Dockyards should be on the system 
of permanent employment. The hon. 
Member will, I trust, see force in the 
argument that private capitalists who, 
like himself, are large employers of 
labour, would gladly enter into a con- 
tract for permanent employment at fixed 
wages, but that they cannot do so, be- 
cause they are never certain of the 
amount of work they may have to per- 
form; but that the Crown being the 
only employer of labour that can enter 
into a permanent contract, it is im- 
mensely to its advantage to do so, so as 
to obtain freedom from disturbance and 
from high prices, and secure other valu- 
able considerations connected with the 
discipline, contentment, and superior 
skill of the artizans. The hon. Member 
(Mr. A. F. Egerton) did remark upon 
the increase in the pension list which 
would be caused by the increase of the 
numbers on the establishments; but I 
trust he will be able to satisfy himself 
that there is a considerable set-off against 
these expenses in the improved and in- 
creased amount of work obtained, and 
in the increased productive power of the 
Dockyards at the outbreak of war; for 
it cannot be denied that there is con- 
siderable loss at present incurred from 
unskilled labour, impaired discipline, 
constant changes, and discontent. I was 
glad to hear from the hon. Member that 
he was prepared to reconsider his opinions 
when better informed as regards the 
question of increased expenditure in- 
volved. The hon. Member for Readin 

(Mr. Shaw Lefevre) approved of the hir 

system on the grounds that itexcited emu- 
lation, and enabled us to compare one 
class of work with another, and said 
that he did not think it would be wise 
to extend the system of establishment 
to the factories. He also expressed an 
opinion in favour of the contract system, 
on the grounds that there was not suffi- 
cient room in the Dockyards for building 
and repairing all Her Majesty’s ships in 
peace time. Now, as regards these opi- 
nions, I will only say that I consider 
them to be so unsound that I think if 
the hon. Gentleman (Mr. Shaw Lefevre) 
will take the trouble to inquire more 
fully into the matter he will see good 
._ Yeasons for altering his judgment. Inow 
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come’ to the more unpleasant feature of 
the hostile comments made on my speech 
on Dockyards. The speech of the hon. 
Member for Pembroke (Mr. Reed) was 
certainly strongly opposed to the views 
which I had expressed, and was therefore 
opposed to the views and aspirations of 
the Dockyard men themselves as ex- 
pressed in their Memorials which are in 
the possession of this House. I find 
some difficulty in replying to the argu- 
ments of Mr. Reed, inasmuch as his opi- 
nions conveyed to his constituents since 
he addressed the House, are at variance 
with the opinions recorded by the Press 
as having been expressed within the 
House in reply to my speech. I will, 
however, select the opinions one an 
within this House, as recorded by the 
Press, as being most likely to have con- 
veyed his real sentiments, because they 
were uttered in the presence of those 
Members interested in the private trade, 
and were in support of a policy for which 
Mr. Reed himself is to a great extent 
responsible, and because these senti- 
ments are only natural coming from the 
manager of a great building establish- 
ment, and a contractorforthe construction 
of foreign men-of-war. Well, then, Mr. 
Reed recommended the continuance of 
the hired system of labour on the ground 
that it taught the Admiralty to become 
accustomed to higher rates of pay! I 
leave it to the House to decide whether 
this is a statesmanlike speech on the part 
of a Member of Parliament who may be 
considered in the light of a trustee of the 
monies of the Crown and responsible for 
their most economical and profitable ex- 
penditure. Then as regards the diverting 
of the monies voted for the maintenance 
of the Royal Dockyards, to the purpose 
of maintaining the private yards of the 
country and enabling them, by building 
foreign war ships, to increase the mari- 
time strength of foreign nations, I can 
only reply to such an opinion by saying 
that it is wanting in patriotism and sound 
judgment ; and I would ask whether the 
country is also to rejoice that the ex- 
perience gained by Mr. Reed as Chief 
Constructor of the Navy, after a wasteful 
expenditure of twelve millions of money 
in experiments resulting in an obsolete 
Fleet, should now be utilized for develop- 
ing foreign Navies? Inreply to my re- 
marks on the employment of hired la- 
bour, Mr. Reed fas charged me with 
having attacked the character of the 
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hired men of Her Majesty’s Dockyards. 
I consider this to have been an unwar- 
rantable misconstruction of my words 
as reported by the Press, and that the 
inference drawn from what fell from me 
on the subject of hired labour was so un- 
fair that I can only consider it as an 
attempt to damage me in the eyes of my 
constituents—a great portion of whom, 
as is well known to Mr. Reed, are hired 
artificers. Is it likely that as I owe my 
seat in Parliament to a great extent to 
these voters, that I should have sought 
to reflect upon their behaviour or cha- 
racter, more especially when by so doing 
I must have equally cast an imputation 
on the character of the established men, 
seeing that they have all sprung from 
the hired list? I can only in self defence 
throw back the imputation on those who 
made it. I said that these men were 
trade unionists, and if Mr. Reed con- 
siders trade unionism and bad conduct 
to be synonymous terms, the inference is 
his own, not mine. I also said that they 
might strike for wages. Again I say, 
that if that remark is synonymous with 
bad conduct the inference is Mr. Reed’s, 
not mine. I said that inferior workmen 
enter the yards, and when they become 
more skilled, they leave. I said that the 
discipline was relaxed owing to the in- 
dependence of their position. I said that 
the constant changes were subversive of 
efficiency. In all this, the inference that 
their conduct is bad comes from Mr. 
Reed, and not from me. I conclude by 
observing that I said nothing of these 
men which they have not said for them- 
selves in their Memorials. I have the 
pleasure to inform Mr. Reed that the 
shaft has missed its aim, as I have re- 
ceived letters from all quarters—from 
the workmen themselves—expressive of 
their satisfaction at the manner in which 
I advocated their interests. In con- 
clusion, I will now leave it to the common 
sense of this House, and of the country at 
large, to decide whether Imperial in- 
terests are to be sacrificed in order that 
one branch of industry may flourish, 
and that we may assist to develop the 
naval power of foreign nations, and whe- 
ther it is sound policy that the efficiency 
of the Dockyards for war service should 
be impaired, and that additional burdens 
should be imposed on the taxpayers for 
the benefit of one class of the people. I 
would observe that I have never de- 
nied that the existing system was bene- 
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ficial to the private ship-builders; but I 
consider it a monstrous proposition to 
make to this House that monies voted 
for one purpose are to be turned aside 
to another. I am perfectly aware of 
the great power, both inside and outside 
this House, which has hitherto been 
exercised in support of those great vested 
interests connected with the private 
shipbuilding trade of this country; but 
I am hopeful that this discussion has 
not fallen altogether idly upon the 
ears of those hon. Members who re- 
represent in this House the industry to 
which I have referred, and that if it can 
be shown them, as I believe it can, that 
the national interests suffer, and that the 
power of our Navy is impaired, I feel 
assured that their sense of duty, as Mem- 
bers of this House, and their patriotism, 
will induce them to support the First 
Lord of the Admiralty in reforming those 
abuses in the management of Her Ma- 
jesty’s Dockyards which have grown up 
of late years, and which it has been my 
duty, to the best of my ability, to 
expose. 
Vote agreed to. 


(2.) £1,143,159, Naval Stores. 
Mr. SHAW LEFEVRE wished to 


offer an explanation to the Committee 
with regard to this Vote, so far as it 
affected the late Admiralty. The First 
Lord had stated that he was able now 
to effect an economy on the Vote of 
£55,000, and to apply that amount to- 
wards the material of building the vessels 
for which he had taken an increased 
number of men under Vote 6. The right 
hon. Gentleman attributed that economy 
to the fall which had taken place in the 
price of coal, and to the effect of contract 
arrangements, neither of which results 
could possibly have been foreseen when 
he (Mr. Shaw Lefevre) originally framed 
the Estimates. It must at any rate be 
some satisfaction to hon. and gallant 
Gentlemen opposite, who had for the 
past five years been complaining of the 
deplorable state of the stores, to know 
that all their statements had been proved 
to be unfounded, and that the first thing 
that a Conservative Government did on 
coming into power was to economize 
from the Store Vote to the extent of 
£55,000. As the right hon. Gentleman 
had not stated what the improved con- 
tract arrangements were, the Committee 


might perhaps wish to know them. The ~ 
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contract arrangements were only entered 
into last year, and they were as followed: 
—It was found advisable in the first 
place to break off a number of old ex- 
isting contracts for a large amount of 
stores of uncertain quantities, . which 
were to be supplied on demand from the 
Dockyards, and to invite tenders for 
specific articles of smaller amount ; and, 
secondly, the Superintendent of Con- 
tracts, at his own suggestion, went down 
to Birmingham, Leeds, and other places, 
and had communication with leading 
manufacturers who had contracted for 
the Admiralty ; and, strange to say, he 
found that they were under the impres- 
sion that the old objectionable system of 
contracts still existed, under which it 
was necessary to “tip” some of the 
Admiralty officials, in order to get con- 
tracts, and to be relieved of harassing 
penalties, and were quite unaware of all 
the changes made by his right hon. 
Friend (Mr. Baxter). After the expla- 
nations of the Superintendent of Con- 
tracts, those leading manufacturers pro- 
mised to tender for the next Government 
contracts. The new contracts were not 
out when he (Mr. Shaw Lefevre) left 
office, but he believed that the result of 
the new arrangements had been that 
very much improved tenders had been 
sent in at very much lower rates than 
had been expected, and that the leading 
manufacturers now tendered for the Go- 
vernment contracts. It was due to the 
Superintendent of Contracts to say that 
he had rendered a public service by his 
exertions in this matter. 

Lorp ESLINGTON desired to call at- 
tention to a case which he thought pain- 
fully illustrative of the manner in which 
money went in the Dockyards. The Un- 
daunted had been launched in January, 
1861, at Chatham, and had never been 
commissioned, having always since that 
time been lying in the Dockyard. It 
was roughly estimated that a further 
expenditure of £16,000 was necessary 
in order to render her fit to go to 
sea, and, including that sum, her total 
first cost would be £121,142 — that 
was to say, £71,350 spent upon her 
hull, £33,792 upon her machinery, and 
the additional sum of £16,000 already 
mentioned. But the further expenditure 
actually proposed on the vessel was not 
merely £16,000; it was no less than 
£41,748—namely, over £26,000 for ma- 
terial, and over £14,000 for labour. 


{May 18, 1874} 





Estimates. 442 


These figures related, as he had shown, 
to a vessel that was launched more than 
13 years ago, and had never been sent 
to sea. He thought it was a matter 
that required explanation. 

Gznerat Sir GEORGE BALFOUR 
decidedly objected to the present practice 
of making the War Office Estimates bear 
the heavy burden of the outlay for naval 
armaments. During the past 12 years 
the Army expenditure had been swelled 
to the extent of several millions by the 
costly, and many changes in the arma- 
ment of the Navy. Every description of 
gun and carriage had been tried at the 
expense of the Army, and often charged 
forward with a recklessness which could 
only be the result of knowing that the 
expense would not be borne by the Ad- 
miralty Estimates, and with the know- 
ledge that the defence before Parliament 
would devolve on the War Minister, and 
not on the First Lord of the Admiralty. 
He complained, so far from this liability 
being lessened, he now found that va- 
rious items, such as torpedoes, had been 
transferred to the Army Estimates, 
whereas they ought properly to be in- 
cluded in the Vote for naval Stores. 

Mr. E. J. REED explained, in re- 
gard to the Undaunted, that he did not 
take exception to the sum proposed ; 
but he objected to its being placed under 
the head of repairs, when, in fact, it 
was really to be applied in supplying 
her with a finishing equipment and with 
a poop, in order to adapt her for the 
service for which she was required. 

Mr. A. F. EGERTON said, he could 
confirm the remarks of the hon. Member 
for Reading (Mr. Shaw Lefevre) in re- 
gard to the satisfactory condition of the 
Stores Department, and had great plea- 
sure in bearing testimony to the salu- 
tary reforms which the right hon. Gen- 
tleman the Member for Montrose (Mr. 
Baxter) had been instrumental in ef- 
fecting in the department. Why the 
Undaunted had not previously been put 
in commission he could not say. He 
did not think the expense of repairs ex- 
cessive, as it included the practical 
finishing of the ship, and even while in 
harbour a certain sum was required for 
repairs, for it was quite certain that in 
the course of time ships deteriorated and 
required new machinery and repairs if 
they were to be kept fit for service. As 
to the armament being provided by the 
Admiralty instead of by the War Office, 
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as proposed by the hon. and gallant 
Member for Kincardineshire (General 
Sir Sponge Balfour), the present system 
was preferred by those most conversant 
with the subject, both in the Admiralty 
and out of it; but if the change could 
be shown to promote economy and effi- 
ciency, the subject deserved fuller con- 
sideration than it would receive in Com- 
mittee. 


Vote agreed to. 
(3) Motion made, and Question pro- 
posed, 


“That a sum, not exceeding £802,904, be 
granted to Her Majesty, to defray the Expense 
of Steam Machinery and Ships building by 
Contract, which will come in course of payment 
during the year ending on the 3ist day of 
March 1875.” 


Mr. PALMER, in moving that the 
Vote be reduced by the sum of £45,000, 
said, that before entering into his reason 
for objecting to the Vote, he wished to 
om, before the right hon. Gentleman 
the First Lord of the Admiralty the 
suggestion that had been thrown out by 
the hon. Member for Pembroke, that 
when those Estimates were laid before 
the House full information should be 
afforded the hon. Members, so that they 
might know, when a Vote was first taken, 
to what extent the Estimate was in- 
tended to be carried. This Vote would 
only be an instalment on account, and 
when the first Vote was taken, it should 
be added on to the following Votes, until 
the whole was completed, that the House 
might then know whether the Estimate 
had been exceeded or not. The informa- 
tion that he had received upon this Vote 
naturally was not derived from Papers 
emanating from the Government, but 
from information he had received else- 
where. Hetherefore thought it right to 
make this Motion, and he wished to as- 
sure the right hon. Gentleman that he 
was not actuated by any hostile feeling ; 
but he simply thought the First Lord of 
the Admiralty had been badly advised 
in the spending of a large sum of money 
upon a ship which, when completed at a 
large cost, would not prove so satisfac- 
tory as a new ship would have done. 
Although a practical question, he would 
state it very briefly to the House, so that 
every hon. Member would be able to 
take a common-sense view of the whole 
matter. The Orontes was a steamer 
built above 12 years ago for the trans- 
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port service. He had no doubt that 
at the time she was built she was in 
every way a credit to our naval archi- 
tects as well as to the most approved 
marine engineers. The vessel was 2,812 
tons measurement, and was of 500 horse 

wer. Her original cost was about 
£70,000 for the hull, and £25,000 for 
the engines, to which must be added 
some extras for enlarging the poops— 
amounting to £6,000—making in all 
about £100,000 as the total cost of the 
ship. Now, the vessel, he believed, had 
done satisfactory work, and had proved 
herself most efficient as a transport. But 
the House would scarcely credit that it 
was now intended to put 50 feet in the 
steamer amidships in order to lengthen 
her. [Mr. Hunr: Weare only going to 
put 30 feet.] If 30 feet, it did not alter 
very materially the question. He could 
also inform the House that the old en- 
gines were quite unfit for further work, 
and that new compound engines on the 
most improved principle were to be sub- 
stituted. This work, as he was informed, 
would, in all, amount to £103,000, a 
sum which exceeded, in fact, the original 
cost of the ship. And to that amount 
must be added considerable sums for 
further outfit ; so that this vessel, when 
completed, would cost more than would 
build a new ship with all the modern 
appliances that had resulted from the 
progress naval architecture had made 
within the last 12 years. »The ship in 
itself, when lengthened, could not, of 
course, possess the same symmetry of 
lines as a new ship, because 50 or 30 
feet put into a vessel amidships could 
not be worked in so as to be in entire 
harmony with the old lines; and for a 
vessel which was intended to attain speed, 
and to transport troops, he certainly 
thought the proposed expenditure, on 
the part of the Government, would prove 
very unsatisfactory. Some large com- 

anies and steamship owners, when they 
had an old vessel, such as the Orontes, 
usually sold her for what she would 
bring, and replaced her by a new 
one. Surely, if large companies could 
take such a course, it ought to be adopted 
by Her Majesty’s Government. Ob- 
serving the hon. and gallant Mem- 
ber for Chatham (Admiral Elliot) in 
his place, he wished to state, with 
reference to some remarks the hon. 
and gallant Admiral. had made in a 
former speech upon the question of the 
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Dockyards—which remarks had caused 
some irritation out of the House, inas- 
much as he had accused the working 
men in private yards of not being to be 
relied upon in a pressure of work during 
the time of war, because of their trades’ 
unions and other combinations—that he 
had from his own experience knowledge 
- to directly contradict such a statement. 
During the late Russian War a large 
amount of work was thrown upon pri- 
vate yards by the Government, and the 
men engaged on them worked most 
loyally and satisfactorily, without a mur- 
mur and without raising any difficulty, 
until the whole of that work was com- 
pleted. This was certainly a very great 
contrast to what the hon. Member had 
stated with reference to what had taken 
lace in the Chatham yard. [Admiral 
or said, he had been misunder- 
stood.] He (Mr. Palmer) was glad to 
find that there might have been some 
misunderstanding ; but the hon. Member 
had been so reported in Zhe Times. He 
would not detain the House longer with 
reference to the Orontes, but he really 
did hope either that the explanation to 
be given by the right hon. Gentleman 
the First Lord of the Admiralty, would 
be of such a character as to induce him 
to withdraw his Amendment, or that he 
should be supported by the House in not 
permitting this piece of extravagance 
to be carried through by the Admi- 
ralty. 
GeneraL Sir GEORGE BALFOUR 
seconded the Amendment. 


Motion made, and Question proposed, 

“That a sum, not exceeding £757,904, be 
granted to Her Majesty, to defray the Expense 
of Steam Machinery and Ships building by 
Contract, which will come in course of payment 
during the year ending on the 3lst day of 
March 1875.”—(Mr. Palmer.) 

Mr. HUNT said, he had stated the 
other night that they were deficient of 
one troop-ship. They required four 
troop-ships for the normal service of 
the Army, and in order to have four 
efficient ships, they ought really to have 
five ; so that he might put it that they 
were now in want of two troop-ships. 
It was admitted on all hands that it 
was the worst economy to hire ships for 
the normal service. The question was 
this—Should they make serviceable a 
ship they had got, or sell her and build 
a new one? The right hon. Gentleman 
the Member for the City of London (Mr. 
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Goschen) favoured the plan of selling 
the ship they had, and providing a new 
one; but the right hon. Gentleman had 
not taken any money for providing a 
new ship. e highest price they could 
et for that ship, if they sold her, was 
£30,000 ; and the calculations which he 
had been able to make from the officers 
of his Department, under advice, of the 
cost of lengthening the Orontes in the 
way proposed, as against purchasing a 
ip giving the same accommodation, 
showed that by lengthening her there 
would be a saving effected for the coun- 
try of from £30,000 to £40,000. They 
were now negotiating for tenders for 
lengthening the ship, and, therefore, at 
present it was impossible for him to 
name the sum in the Estimates. Though 
built 12 years ago, the Orontes was an 
exceedingly well-built op and very 
strong, and when she had been length- 
ened and had new bulk-heads put into 
her, and new boilers and compound en- 
ginee, she was likely to be serviceable 
or 20 yearstocome. Under those cir- 
cumstances, he had arrived at the con- 
clusion that the course which his ad- 
visers had recommended to him was the 
best and also the most economical. 
When lengthened and improved, as 
suggested, the Orontes would have ac- 
commodation for a whole battalion, and 
would be a really useful and efficient 
troop-ship. The right hon. and gallant 
Member for Stamford (Sir John Hay) 
wanted the money to be spent, not on 
the Orontes, but on iron-clads; but if 
they negatived that proposition, the mo- 
ney would not be expended on iron-clads. 
Mr. MACGREGOR complained that 
the manner in which the Estimates were 
made out left the Committee in the dark 
on many important points. He agreed 
with the right hon. Guten the First 
Lord of the Admiralty that they should 
have the means of doing their own 
regular transport service; but he did 
not think they should go further, because 
in cases of emergency the Mercantile 
Marine could be relied on. A pressure 
was no doubt felt at the time of the 
Crimean War, but it could not be taken 
as a criterion, for matters were ve 
much improved since then; ships which 
at that time cost £3 5s. a ton, being now 
to be had for £1 5s. He thought, with 
the alterations that were to be made on 
the Orontes, she would be a very cheap 
and efficient troop-ship. The Admiralty, 
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however, should be careful about the 
tender, and see that they did not pay too 
much for the work, for if they took the 
value of the vessel at £30,000, and added 
£70,000 for the lengthening and new 
machinery, that would be equal to 
£100,000, for which, he believed, they 
could build a new, strong ship, with all 
the modern improvements. 

Mr. SHAW LEFEVRE said, the late 
Admiralty had considered and deter- 
mined not to undertake the repair of 
the Orontes. - Four firms had tendered 
for the work, the lowest tender being 
£108,000, and they had rejected it, be- 
lieving they could get a better ship for the 
money. He thought that for our normal 
troop-ship service four ships were more 
than sufficient. The present year was 
time for, but one would be required 
or next year, and the late Admiralty 
had proposed to purchase one, believing 
that they would get a suitable one for 
about £130,000. 

Mr. SAMUDA complained that on 
that and on other matters the Committee 
had not that amount of information which 
it was entitled to expect from the Go- 
vernment. With respect to the Orontes, 
he admitted that she was a good ship, 
but pointed out that her age would be 
greatly against her if it should ever be 
found necessary to sell her. So far from 
wishing the First Lord of the Admiralty 
to build one instead of two vessels, he 
wished the right hon. Gentleman had 
proposed to build four instead of two. 
The Shannon, however, was not in one 
sense an iron-clad at all; he had been 
informed she was constructed with an 
iron-clad bulkhead near the bows, and 
wings from this extending only a short 
distance aft, and such a class of vessel 
would be of no practical use in these 
days, as she woke be obliged to kee 
her head to the foe, unless the spee 
was sufficiently great to compensate for 
the want of armour. In the case of the 
Inflexible, there would be a vessel 300 
feet long, 100 feet of which was to be 
covered with plate-armour, the other 
two-thirds having not a particle of 
armour; so that it seemed that we were 
coming back to the errors which were 
committed when the vessels of the 
Warrior class were built. 

Avira EGERTON thought it would 
be wise if the Vote was deferred for a 
little while, for, as to the Shannon, they 
were told that she could only fight in 
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a parted way, and it might be worth 
while to consider the question of speed. 
If it was proceeded with, he would vote 
for the Amendment. He hoped that the 
First Lord of the Admiralty would not 
build more iron-clads than he could pos- 
sibly help, as he felt sure that the days 
of that kind of vessel were numbered. 

Mr. A. F. EGERTON said, it was 
believed that the repairs of the Orontes, 
would not cost the whole amount asked 
for that purpose. The question of the 
speed of the Shannon was now under 
consideration, and the Admiralty was 

uite disposed to add to her speed, if it 
should be thought necessary. 

Mr. E. J. REED intimated that he 
should support the Government, as he 
thought that when a Vote had been 
carefully prepared and proposed for a 
specific purpose, the Committee would do 
well not to refuse it. He might explain 
that many large steamship companies 
had done, and were doing, exactly what 
the Government proposed — namely, 
lengthen their ships and compound 
their engines. If the Government 
sold the Orontes for £30,000, the House 
might be prepared to hear some very 
unpleasant comments on the subject 
next year, and the Admiralty might 
expect to experience more opposition 
than they did that night. They ought 
not to condemn the ships of the Govern- 
ment simply because hon. Members did 
not agree about them. There could be 
no doubt that the Navy was now very 
strong, and whatever faults might be 
found with the Shannon and the Inflexible, 
they constituted a very important addi- 
tion to the power of the Navy. 

Mr. HUNT said, it appeared from a 
Report of Mr. Barnaby, the chief archi- 
tect of the Navy, that the Shannon was 
efficiently armoured. 

Mr. GOSCHEN said, he trusted his 
hon. Friend would not press the Motion 
to a division, because it would be trench- 
ing upon that responsibility which they 
were bound to delegate to the Ministry. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 
House resumed. 


Resolutions to be reported 7o-morrow ; 
Committee to sit again upon Wednes- 


day. 
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The first Seven Resolutions, being 
read a second time, were agreed to. 


The EighthResolution (£20,000 Secret 
Service), being read a second time. 


Mr. BUTT, in moving the reduction 
of the Vote by the sum of £3,000, said, 
he took exception to the Item for law 
expenses arising out of prosecutions in 
Ireland. The subject was one of great 
importance in the opinion of the people 
of Ireland, and in reference to illegal 
prosecutions which had been instituted 
in that country, his impression was that 
the law costs, which were not mentioned 
in the Estimates, had been paid out of 
the ‘‘Secret Service” money. He be- 
lieved if there was any case in which 
objection ought to be taken more than 
in another, it was that in which Colonel 
Hillier, a Government official, had acted 
illegally in arresting and imprisoning 
several persons. It appeared that there 
had been an Orange demonstration in 
Ireland, and that Colonel Hillier was sent 
down by the Government. He was sent 
down with an army of occupation, and 
even to control the local magistracy. He 
made several arrests, and threw the par- 
ties into prison. Those arrests were il- 
legal, and four or five actions were 
brought against him. In one of those 
actions a verdict for £500 was given 
against him ; and the law costs amounted 
to £342, and thus a sum exceeding 
£1,000 was paid for Colonel Hillier’s 
proceedings. The Government, when 
an action was brought against their offi- 
cials, left them to defend themselves ; 
but when the verdict went against them 
they (the Government) paid the damages 
out of the public money. In the case of 
Colonel Hillier, he did not see the Item 
in the Estimates ; but there could be no 
doubt it was paid out of the Secret Ser- 
vice fund. The system was a most 
vicious one, and ought to be discounte- 
nanced. The result was that the official 
looked, not to the law as his guide, but to 
the Government; and if he was certain 
to be indemnified, should damages be 
given againt him in respect of illegal 
proceedings, all protection would be 
practically taken away from the. public. 
He might state to the House that some 
time ago a young lady, the daughter of 
a most respectable gentleman in Ireland, 
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was going to post a letter for her father, 
and meeting a policeman in the neigh- 
bourhood, she asked him to oblige her 
by posting it. He looked at the letter, 
and thinking there was something in it 
of which he might not approve, and 
that the young lady might have writ- 
ten it at another’s dictation, he kept 
possession of it; and in the course of 
that night a party of police entered the 
young lady’s father’s house, ransacked 
every part of it, and were guilty of most 
illegal proceedings. An action was 
brought, and the jury gave a verdict 
for the plaintiff, with damages £150. 
He believed the jury would have given 
much more had they known who the 
party was that was to pay the damages. 
He assumed that those damages were 
paid out of the public funds by the Go- 
vernment as Secret Service money. The 
Secret Service money should never be 
given for any such purpose, and when 
voted by Parliament it was not thought 
by Parliament that it was to be applied 
to any such object as that to which he 
deemed it his duty to call the attention 
of the House. Such an application of 
it was most vicious, and he was 
sure the right hon. Gentleman at the 
head of the Government would never 
say that the Government ought to pass 
Bills of Indemnity to cover the illegal 
acts of their officials. The hon. and 
learned Member concluded by moving 
the reduction of the Vote. 


Report. 


Amendment proposed, to leave out 
‘¢ £20,000,” in order to insert ‘‘ £17,000,” 
—(r. Butt,)—instead thereof. 

Question proposed, ‘‘ That ‘ £20,000’ 
stand part of the Resolution.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) submitted that 
the simple question for the House to 
consider was whether it would allow 
Government a certain sum as Secret 
Service money, leaving the disposal of 
it solely to the discretion of Government. 
If the Government violated the law or 
acted wrongly, the House could censure 
them; but he must set bis face firmly 
against indirect attacks upon previous 
Governments in Ireland, who had done 
their best with the means given them 
by Parliament to cope with unparalleled 
difficulties; those attacks being made 
under colour of questions and appeals 
addressed to the present Government 
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which were never brought forward when 
the late Government were in office. The 
honesty of such proceedings might at 
least be doubted, seeing that some of 
those who now adopted them were Mem- 
bers of the last Parliament. 

Mr. BUTT, after what had fallen 
from the right hon. and learned Gentle- 
man, in hardly Parliamentary language, 
doubting the honesty of Members of that 
House, wished to state that he made 
that Motion last year, when the late 
Government was in office. 

Mr. LAW believed that in 1872, 
some damages or costs were paid in the 
case of the gentleman whose name was 
mentioned by the hon. Member for 
Limerick, and who, being, as stated by 
that hon. Member, uninstructed in the 
law, had innocently committed some irre- 
gularity. If the Government employed 
an official, and if, the conduct of that 
official having been examined in a pub- 
lic Court of Justice, it was found there 
was nothing objectionable in the course 
he had pursued, further than that he 
had been betrayed into an irregularity 
through ignorance of the law, he would 
ask whether it was not the duty of the 
Government to support that officer and 
pay the damages and costs? It was so 
in the case referred to, and the Govern- 
ment of the day having inquired into 
the matter, he had no doubt the House 
would think they acted rightly in the 
course they had taken. No other case 
but this had been specifically brought 
forward by the hon. and learned Mem- 
ber for Limerick, and therefore it was 
impossible to answer him as to any 
other. He was, however, disposed to 
agree with the hon. and learned Gentle- 
man that where the Government on its 
own responsibility came to the conclu- 
sion that an official deserved to be sup- 
ported, the money necessary to indem- 
nify him shouldbe, as it latterly had been, 
put upon the Estimates. But that was 
no reason for reducing the present Vote. 


Question put. 


The House divided :—Ayes 215; Noes 
31: Majority 184. 


Resolution agreed to. 


The Ninth Resolution, being read a 
second time, was agreed to. 


The Tenth Resolution, being read a 
second time. 


The Attorney General for Ireland 


{COMMONS} 
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Mr. COLLINS begged to ask the 
right hon. Gentleman’ the Chief Secre- 
tary for Ireland, when he proposed to 
give effect to the Motion carried a few 
nights ago with respect to the Irish 
Fisheries ? That was no party question, 
for during the debate, hon. Gentlemen 
on both sides of the House endeavoured 
to impress on the Government the ne- 
cessity of doing something to encourage 
fisheries in Ireland. He himself sug- 
gested the construction of piers to pro- 
tect the boats, and the propriety of ad- 
vancing small sums of money as loans 
to the fishermen to procure nets, and 
clothing for themselves; and the right 
hon. Gentleman expressed a wish, that 
a fund called the Reproductive Loan 
Fund should be made available. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, his right hon. Friend (Sir 
Michael Hicks-Beach) had devoted his 
attention to the subject, and expressed 
his desire to meet the views of Irishmen 
on that subject. The difficulty was as 
to what source the money was to come 
from, and how it was to be administered? 
He then made an offer, which was not 
accepted. He (the Chancellor of the 
Exchequer) was surprised at that. In 
the name of the Government, he was 
prepared to renew the offer which was 
made by the Secretary to the Lord Lieu- 
tenant, to place the Irish Reproductive 
Loan Fund at the disposal of a Fishery 
Board, properly constituted, through 
whom the object sought might be at- 
tained. If that offer were not accepted, 
there would be considerable difficulty 
in ascertaining in what other manner 
the money could be obtained, and the 
matter would stand over for further con- 
sideration. 

Mr. BUTT said, he was glad to hear 
that an Irish Board of Fisheries was to 
be established, and would in that view 
support the Bill which would be neces- 
sary to give effect to the offer of the 
Government. He, however, did not re- 
present in any way, the opinions of any 
counties interested in the Fund in 
question. 


Resolution agreed to. 


Subsequent Resolutions agreed to. 
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458 Board of Trade 
BOARD OF TRADE ARBITRATIONS, 
INQUIRIES, &c., BILL—[Brx 86.] 

(Sir Charles Adderley, Mr. Cavendish Bentinck.) 


COMMITTEE. 
Bill considered in Committee. 
(In the Committee.) 


Clauses 1 to 7, inclusive, agreed to. 

Mr. WAIT, in moving to insert, after 
Clause 7, the following clause :— 

“Whereas by section eleven of ‘The Regula- 
tion of Railways Act, 1873,’ it is enacted that 
the facilities therein mentioned shall include the 
due and reasonable receiving, forwarding, and 
delivering by every Railway Company and Canal 
Company, and Railway and Canal Company, at 
the request of any such other Company, of 
through traffic to or from the Railway or Canal 
of any other such Company at through rates: 
And whereas it is expedient to amend and 
enlarge the said enactment: Be it therefore 
Enacted, That from and after the passing of 
this Act, the said facilities shall include the due 
and reasonable receiving, forwarding, and de- 
livering by every Railway Company, and Canal 
Company,and Railway and Canal Company, at 
the request of any other such Company, or on 
the application of any number of not less than 
ten persons interested or aggrieved, of through 
traffic at through rates: And the sub-sections 
from one to nine inclusive of the eleventh 
section, so far as they are applicable and mu- 
tatis mutandis, shall apply to the said persons 
making such application,” 
said, he was not without hopes that he 
should obtain the support of the Go- 
vernment in endeavouring to remove an 
ambiguity in the Act of last Session, 
especially as the question was one, the 
expediency of which was undoubted, 
and which, moreover, had been fre- 
quently under the notice of the House. 


New Clause (Extension and amend- 
ment of section eleven of the Regulation 
of Railways Act, 1873,)—(Mr. Wait,)— 
brought up, and read the first time. 


Mr. RATHBONE urged the Govern- 
ment to accept the clause. 

Mr. STAVELEY HILL thought no 
case of hardship had been made out 
which would necessitate the insertion of 
the clause. Moreover, it did not come 
within the scope of the Act of 1873. 

Mr. MONK trusted the Government 
would accept the clause, which was fore- 
shadowed in the Report of the Commis- 
sioners who sat in 1872. Any public 
body was able to obtain through rates. 
The Act of 1873 was passed not for the 
benefit of railways, but for that of the 
public. ; 

Mr. BECKETT-DENISON objected 
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to the clause, which was but the resusci- 
tation of a proposition brought forward 
last Session by the hon. Member for 
Sheffield (Mr. Mundella) and negatived 
by the House. He hoped the House 
would confirm the course adopted in 
1878. 

Mr. MUNDELLA considered such a 
clause necessary for the interests of trade. 

Mr. HEYGATE thought there was 
nothing to justify the Committee in 
adopting such a proposal. 

Sir CHARLES ADDERLEY said, 
it was absolutely necessary in the inte- 
rest of the public that there should be 
some tribunals for deciding cases where 
companies made arrangements barring 
through traffic. The Railway Commis- 
sioners were made arbitrators by Act of 
Parliament, which gave them power in 
such cases; but he thought the Committee 
would see that the sort of arbitration 
now under consideration was totally dif- 
ferent from the cases referred to. It 
was, in his opinion, opposed to the con- 
dition of past legislation, which autho- 
rized maximum rates to every company. 
The object of existing arbitration was 
to prevent a railway company owning 
part of a continuous line from barring 
a company owning another part of the 
same continuous line. It would expose 
companies to constant demands, which 
they would be unable to meet if any 
person were allowed to claim through 
rates subject to arbitration. It might 
be matter for consideration whether, 
under due restrictions and securities, 
persons might not, as companies now, 
refer to the Commissioners any refusal 
of through traffic. 

Mr. WHITWELL said, the Courts 
should be open to individuals to get a 
fair judgment in matters of this kind, 
and for this reason—some railway com- 
panies received goods, and instead of 
sending them as wished, sent them by 
another line, and by that means got a 
larger return for their transit. There 
were many bodies of men who were not 
corporations, and simply because they 
were not corporations, they could not in 
such cases come before the Courts. He 
contended that the Government ought to 
grant the same rights to individuals as 
corporations were entitled to under the 
Act of last Session, and regretted that 
the Government would not support the 
clause. Sooner or later the question 
was sure to come on again, 
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Mr. WAIT said, it appeared to have 
been overlooked that the 10 persons 
must be 10 persons really aggrieved ; 
and he had made the proposition to show 
that the grievance was one of a bond fide 
character, and in order that parties 
might have a Jocus standi before the 
Commissioners. 


Question put, ‘‘ That the Clause be 
read a second time.”’ 

The Committee divided : — Ayes 51; 
Noes 130: Majority 79. 


Mr. CHILDERS said, he had voted 
with the Government in the last divi- 
sion ; but he hoped that before the third 
reading, a clause would be inserted 
which would carry further the provisions 
of the Act of last Session. 

Sm CHARLES ADDERLEY sug- 
gested that the right hon. Gentleman 
might propose such a clause as he 
thought needful, and then it might come 
under consideration in a definite form. 


Remaining clause agreed to. 


Bill reported, as amended, to be con- 
sidered upon Thursday. 


MAGISTRATES (IRELAND) AND COMMIS- 
SIONERS OF DUBLIN POLICE SALARIES 
BILL. 

Resolutions [May 1 | reported ; 

1. “ That it is expedient to authorise the pay- 
ment, out of moneys to be provided by Parlia- 
ment, of increased Salaries to Resident Magis- 
trates in Ireland, and to the Chief Commissioner 
and Assistant Commissioner of Police of the 
Police District of Dublin Metropolis.”’ 

2. “That it is expedient to amend the Acts 
regulating such Salaries.”’ 

Resolutions agreed to :— Bill ordered to be 
brought in by Sir Micuaet Hicxs-Bracu and 
Mr. AtrorNEY GENERAL for IRELAND. 

Bill presented, and read the first time. [Bill 117.] 


FACTORIES (HEALTH OF WOMEN, &C.) BILL. 

On Motion of Mr. Secretary Cross, Bill to 
make better provision for improving the Health 
of Women, Young Persons, and Children em- 
ployed in Factories, and affording better means 
for the Education of such Children, and other- 
wise to amend the Factory Acts, ordered to be 
brought in by Mr. Secretary Cross, Sir Henry 
Setwin-IBpetson, and Viscount Sanpon. 

Bill presented, and read the first time. [ Bill 115.] 


FOUR COURTS MARSHALSEA, DUBLIN, BILL, 


On Motion of Sir Micuaret Hicxs-Bracu, 
Bill for the discontinuance of the Four Courts 
Marshalsea, Dublin, and the removal of prisoners 
therefrom, ordered to be brought in by Sir 
MicuarL Hicxs-Beacu and Mr. Arrorney 
GeneERAL for IRELAND. 

Bill presented,'and read the first time. [Bill 116.] 


House adjourned at One o’clock. 


{LORDS} 
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HOUSE OF LORDS, 
Tuesday, 19th May, 1874. 


MINUTES. ]—Pvstic Brrts—Second Reading— 
Court of Judicature (Ireland) (57); Courts 
(Straits Settlements) * (60). 

Committee—Report—Oyster and Mussel Fisheries 
Orders Confirmation * (36); East India An. 
nuity Funds (51). 

Third Reading—Boundaries of Archdeaconries 
and Rural Deaneries * (28), and passed. 


COURT OF JUDICATURE (IRELAND) 
BILL. (No. 457.) 
(The Lord Chancellor.) 
SECOND READING. 


Order of the day for the Second Read- 
ing, read. 

Moved, ‘That the Bill be now 
read 2*.”’—( The Lord Chancellor.) 


Lorp REDESDALE said, he would 
remind their Lordships that he had 
placed on the Paper, Notice of a Resolu- 
tion, the effect of which would be to 
continue their Lordships’ House as the 
Final Court of Appeal for England, Ire- 
land, and Scotland. The Resolution 
necessarily applied to the Judicature Act, 
which had been passed last Session, in 
regard to England, but he hoped their 
Lordships would permit him to take ad- 
vantage of the present Bill to indicate the 
course he proposed to ask their Lord- 
ships to adopt in order to remove all 
objections to the continuance of the 
Appellate Jurisdiction in their Lord- 
ships’ House; for it would be wrong in 
him to make any proposal adverse to 
the Court of Appeal constituted by this 
Bill, unless he could suggest some better 
tribunal, and that he believed he could 
do. Thecourse which he should recom- 
mend, was, in short, that they should 
revert to the practice of ancient times. 
In those days it was not the practice for 
the whole House to exercise its jurisdic- 
tion in private cases. The Journals of 
the proceedings of the House commenced 
with the first year of the reign of Henry 
VIII. So far back as that time it was 
recorded in those Journals that at the 
commencement of a new Parliament cer- 
tain Peers were appointed ‘“ Triers of 
Petitions,’ and among the reasons for 
appointing them was this one—‘ that 
justice may be more: quickly, commodi- 
ously, and diligently performed.” The 
custom prevailed even before the House 
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in the Rolls of Parliament. 
appear that Bishops and Abbots were 
the persons chiefly appointed, probably 
becausein olden times they were, from the 
education they had received, best quali- 
fied to exercise the legal jurisdiction of 
their Lordships’ House. With these were 
associated the Judges, the Serjeants-at- 
Law, and others. The appointment of 
Triers of Petitions atthe opening of every 
Parliament was continued at the present 
day; but their functions had been ab- 
sorbed into the jurisdiction of the whole 
House; and now-a-days no Spiritual 
Lords were ever appointed Triers. In 
the lapse of time—he doubted whether 
it was very much earlier than the reign 
of Charles II.—the whole House 
claimed to exercise that jurisdiction ; but 
for a very long period the practice was 
abandoned, and the hearing of appeals 
was left to the Law Lords exclusively. 
Though in practice he believed no injury 
had arisen to any one from the lay Lords 
taking part in the judicial business, the 
House, when abandoning that practice, 
was only returning to what was the 
ancient practice of naming particular 
Peers to perform those functions. As he 
had stated, at the commencement of 
each Parliament, there was a regular 
appointment in Norman French of Re- 
ceivers and Triers of Petitions; and 
they were appointed to try Petitions 
not only from all parts of the United 
Kingdom, but also from Gascony and 
the Islands beyond the seas—the Chan- 
nel Islands. Now, what he would 
propose was a strict return to the 
old practice by actually appointing 
Triers, who should be Law Lords, 
to hear the appeals brought to their 
Lordships’ House. Three objections 
were urged against the House of Lords 
as the Supreme Court of Appeal. 
The first was, that Peers not in any 
way qualified, either by intellect or 
legal training, might, if they chose 
to do so, sit to hear and determine 
appeals, which required the utmost 
legal learning and experience ; the 
second, that the Court was one which 
did not sit throughout the whole of the 
legal year; and the third, that there 
might be a time when there would not 
be in their Lordships’ House a sufficient 
number of qualified Peers to administer 
the law in appeal cases. 
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It would | indicated—the appointment of Triers— 


which would be no more than the revival 
of an ancient constitutional precedent. 
The Triers to hear appeals would be 
specially nominated, and no other Mem- 
ber of the House would be allowed to 
interfere with them in the discharge of 
that duty. The second objection in- 
volved a constitutional point, as a pro- 
posal that one House of Parliament 
should be allowed to sit when the other 
was not, had met with strong opposition 
—but the same objection would not be 
felt to permitting the Triers of Petitions 
to sit throughout the legal year as the 
persons delegated by the House to ad- 
minister law. No political or legislative 
business could be transacted by them, 
for the Triers would only sit for the dis- 
charge of judicial functions, a duty to 
which the Commons made no claim. Asto 
the third objection—the insufficient num- 
ber of qualified Peers—last Session he 
proposed, with the view of meeting it, the 
bringing in of certain judicial person- 
ages to represent the Law in their Lord- 
ships’ House as the Bishops did the 
Church. This would entail no additional 
expense whatever. He knew that his 
noble Friend on the Woolsack had been 
very unwilling to see the House part with 
its legal jurisdiction, and in order to 
prevent that from being done, had pro- 
posed an alternative plan on a Select 
Committee upstairs. When the noble 
and learned Lord who introduced the 
Bill of last year (Lord Selborne) was 
practising as a barrister, he had a very 
extensive practice at the bar of their 
Lordships’ House, and therefore his ex- 
perience enabled him to judge of the 
manner in which justice was administered 
by that House. Well, when it was pro- 
posed to appoint two Deputy Speakers 
to act under the Lord Chancellor, the 
noble and learned Lord, who was at that 
time a Member of the House of Com- 
mons, asked whether it would not be 
better, if possible, to establish a good 
Court of Appeal in the House of Lords 
for the Three Kingdoms, than to consti- 
tute for the purpose a new tribunal, the 
success of which no one could foretell. 
Tue Eart or BELMORE wished to 
make a few remarks upon this Bill. 
There were many things in it which 
could not be discussed with advantage 


He thought ' by a lay Peer; but still it was a mea- 
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wished to make a few observations. In 
the first place, he desired to congratu- 
late the noble and learned Lord on the 
Woolsack on the approval his measure 
had received from the general public, 
and he understood that since the Bill 
had been printed, the objections which 
had been at first felt to it in some 
quarters had been a good deal modi- 
fied. At the same time he wished 
his noble and learned Friend had pre- 
served their Lordships’ House as the 
Final Court of Appeal. He would re- 
mind their Lordships that even when 
introducing the English Judicature Bill 
the noble and learned Lord (Lord Sel- 
borne) said there was no evidence that 
in Ireland there was a desire for any 
other Court of Final Appeal than the 
House of Lords, and that he proposed 
to leave things as they were till Irish 
opinion demanded a change. He quite 
agreed, however, with the decision to 
which the noble and learned Lord had 
come with regard to placing Irish and 
Scotch Judges on the Court of Appeal. 
Had he yielded to the demand that a 
proportion of the Court should neces- 
sarily consist of Irish and Scotch Judges, 
the result would have been the intro- 
duction into the Judicature of a system 
similar to that which had heretofore 
prevailed in Ireland, and which was so 
very unsatisfactory, of appointing per- 
sons to important offices, whether magis- 
terial or executive, or that of a juror, 
because they belonged to a particular 
religious denomination. He was glad 
that the jurisdiction of the Court for 
Land Cases Reserved was to be trans- 
ferred to the new Court of Intermediate 
Appeal, and that the jurisdiction of the 
Landed Estates Court was to be en- 
larged. The delays in the Landed 
Estate Court had been considerable. He 
had been a petitioner in one case in 
which there was only a single creditor. 
He filed his petition in 1862, but did not 
succeed in getting a sale till 1865. He 
did not receive his money till a year 
after that; and owing to a fall in the 
Funds, which occurred in the interval, 
he lost several hundred pounds. He 
was petitioner in another case, and al- 
though the proceedings were commenced 
in 1862, they were not concluded yet. 
He saw that it was proposed they should 
still retain at the head of the Exchequer 
Division of the Court a Judge bearing 


The Earl of Belmore 
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of attention in Ireland, and he therefore | the title of Lord Chief Baron. Now, 


it was proposed to abolish the Barons of 
the Exchequer, and they would there- 
fore have a Chief Baron who would 
be Chief over nobody. It was a. ver- 
bal criticism, no doubt, but he could 
not see the force of retaining the 
title of Chief Baron for a Judge who 
would have no Barons sitting with him. 
He was no advocate of unnecessary 
offices ; but there was.an opinion in Ire- 
land that the proposed reduction in the 
number of Judges was not wise. Hoe 
knew that there was an opinion abroad 
which was not fair to the Irish Bench— 
it was said that they were over-manned, 
and that some of the Irish Judges had 
not enough to do. But that was a mis- 
take. He could speak’ of all the Com- 
mon Law Judges; but he was informed 
that there was one Judge in Ireland 
who sat from 10 in the morning till 5 
in the evening during ten months of the 
year. It might be that a better distri- 
bution of the judicial business was called 
for. It was intended to reduce the 
number of the circuits to five, and he 
was further informed that all the Judges 
would be on circuit at the same time. 
He thought it would have been better 
to transfer the existing Court of Bank- 
ruptcy to that Division of the Court of 
Judicature which was to be composed 
of the present Court of Exchequer ra- 
ther than, as was proposed, to the Chan- 
cery Division. ‘The six circuits could 
then be maintained, and one Judge 
could remain in town whilst the cir- 
cuits were out. There was another 
point, and that not the least impor- 
tant, which also required considera- 
tion. He referred to the salaries and 
position of the future Judges of Appeal 
in Ireland. Attention had been called 
to-day by a very eminent Judge to the 
Court of Intermediate Appeal—and in- 
formation had reached him to the same 
effect—that none of the Puisne Judges 
in Ireland would take the office of Lord 
Justice of Appeal, because the pay would 
be only the same as that of Puisne Judge, 
while the Registrar of the Puisne Judge 
who took the office would lose £200 
a-year. He thought it would be well if 
his noble and learned Friend raised the 
salary of the Lords Justices of Appeal 
to £4,500 a-year—to make the position 
of Lord Justice so far preferable to that 
of ordinary Judges, that the best men 
on the Irish Bench and Bar would seek 











a ee ae ey Oe a ee Pee SO eer eee es ae 


ee en ee ee 














Court of Judicature 


the office. He did not know that he 
need say any more. He observed that 
by the 35th clause power was given to 
the Lord Lieutenant in Council to abolish 
any of the Divisions of the High Court. 
This’ was, he was aware, copied from 
the English Act, and was a power not 
likely at present to be exercised; but 
still he was of opinion that in a matter 
of so much importance, it would have 
been better for Parliament to have kept 
the power in its own hands: 

Lorp O’HAGAN thought that this 
was not the time for going into the de- 
tails of the Bill—but he would repeat 
his approval of the general principle of 
the measure. It appeared to him im- 
possible to avoid establishing a High 
Court of Judicature in Ireland, as one 
had been established for England by the 
Act of last year. An Intermediate Court 
of Appeal was an absolute necessity, 
and without it justice could not be effec- 
tually done in Ireland. The majority of 
cases which came before the existing 
Courts were so small that they would 
not bear the expense of an appeal to 
England; the majority were disposed of 
finally on the first appeal, and so they 
would continue to be. The question as 
to the constitution of the High Court 
of Ultimate Appeal for the United King- 
dom was not yet before their Lordships 
—It would be raised on the Resolution 
of which the noble Lord the Chairman 
of Committees had given Notice, urging 
such a new constitution of their Lord- 
ships’ House for the discharge of judicial 
business as might make it a complete 
and satisfactory Appellate tribunal for 
the whole Empire. He thought the 
noble Lord’s proposition was worthy of 
great consideration. He did not know 
that it had ever been thoroughly dis- 
cussed as the case of England; but cer- 
tainly it never had been as the case 
of Ireland or of Scotland. He enter- 
tained a very strong opinion on the sub- 
ject; and in Ireland the feeling was 
decided, and he believed universal, for 
the maintenance of the ancient ema 
Jurisdiction of their Lordships’ House. 
He would ask his noble and learned 
Friend on the Woolsack to postpone the 
Committee on the Bill as long as possi- 
ble Its details would have to be care- 
fully examined, and both branches of 
the legal profession in Ireland were 
taking steps to have it considered ac- 
cordingly. He did not think it at all 
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so clear as his noble and learned Friend 
supposed, that there was an excess of 
judicial strength in Ireland. It was his 
opinion, and that of others, that this 
Bill would very much’ increase the busi- 
ness of the Superior Courts in that 
country and he hoped that his noble 
and learned Friend would pause before 
he pressed the reduction of the number 
of Irish Judges, without adequate in- 
quiry or careful preparation for the 
future. 

THe LORD CHANCELLOR: My 
Lords, my noble Friend the Chair- 
man of Committees, who is invariable 
on the view he takes of the Ap- 
pellate Jurisdiction of this House, 
has adopted a very legitimate course 
on this occasion, his object being 
not so much to invite discussion as 
to indicate the proposal he will submit 
to your Lordships when the Bill to 
amend the Judicature Act of last year 
comes to be discussed by this House. 
That being so, I will not detain your 
Lordships at any length on this point. 
I may, however, observe in relation to 
my noble Friend’s reference to the anti- 
quated practice of appointing Triers, 
which it appears is still kept up at the 
commencement of each Parliament, that 
if your Lordships will look to the pro- 
ceedings which were taken three years 
ago before a Select Committee, you will 
find that we then went into the whole 
question, and considered the plan of ap- 
pointing Triers. I do not seek to dis- 
guise that it was always my wish to find 
means to preserve the Appellate Juris- 
diction of this House, and with that 
view I made some proposals to the Com- 
mittee; but those proposals were not re- 
ceived with much approbation either iv 
this House or out of it. I am sure, 
however, that the proposition of my 
noble Friend will be considered with 
great interest and attention by your 
Lordships when he brings it before the 
House. My Lords, as something has 
been said about the opinion of Scotland 
and Ireland on the subject of the Ap- 
pellate Jurisdiction of this House, I 
wish that there should be no mistake on 
this point. I have seen the statement 
made—and I think it has been repeated 
to-night —that it was the unanimous 
opinion of the Scotch Judges that the 
ultimate appeal to this House should be 
retained for Scotland. Now, the Lord 
Justice General has been good enough 
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to forward me the resolution or resolu- 
tions, for there are two, of the Scotch 
Judges on this subject. In the first of 
these they state that while they value 
very highly the Appellate Jurisdiction of 
this House, and think that the way in 
which justice has been administered 
here has been of great benefit to Scot- 
land, yet as, by the Act of last Session 
that jurisdiction was abolished in the 
case of England, and if it were now to 
cease in respect of Ireland, that might 
afford a practical objection to its being 
retained for Scotland. The resolution 
then goes on to say that the Judges are 
unanimously of opinion that the reten- 
tion of the Appellate Jurisdiction of this 
House for England, Ireland, and Scot- 
land would be preferable to the plan pro- 
posed by the other Bill of a Supreme 
Court of Ultimate Appeal. As I under- 
stand it, the Judges express themselves 
to this effect—‘‘ We should like Scotch 
appeals to go to the House of Lords, but 
not Scotch appeals alone. We would 
have you undo the Act of last Session, 
and retain the House of Lords as the 
Ultimate Court of Appeal for England, 
Ireland, and Scotland.” And, my Lords, 
though the opinion expressed in Ireland 
is not before me, I believe I am correct 
in stating it to be this—that the Ap- 
pellate Jurisdiction of your Lordships’ 
House ought not to be retained for 
Irish appeals alone, but that it ought to 
be retained in the full manner proposed 
by my noble Friend the Chairman of 
Committees. With respect to what my 
noble and learned Friend the late Lord 
Chancellor of Ireland (Lord O’ Hagan) 
has said on this subject, I cannot help 
feeling some regret that last Session, 
when we were engaged in considering 
the question of abolishing this Ultimate 
Jurisdiction in the case of England, we 
had not the advantage of hearing from 
him that it was a mistake which we 
ought not to have fallen into, and that 
we ought not to have consented to 
abandon our function of giving final 
judgment on appeals. As to the objec- 
tions made to the details of the Bill now 
before the House by my noble Friend 
(the Earl of Belmore), nothing is more 
agreeable to me than criticism coming 
from one connected with Ireland, and 
who brings such intelligence to bear 
upon all subjects to which he addresses 
himself. As to our retaining the title 
of Lord Chief Baron, this is only follow- 


The Lord Chancellor 


' {LORDS} 








(Ireland) Bill. 464 


ing the precedent in the English Act. 
The titles of the Chiefs of the Courts 
do not suggest that there are other 
Judges of inferior rank with somewhat 
similar titles, but will suggest that the 
persons who bear these titles are Judges 
of high Judicial rank. We are now 
fusing all the Courts into one, and we 
retain these titles with the view of hav- 
ing a certain number of the greatest 
judicial officers in the Supreme Court. 
Now, as to the business to be discharged 
by the Irish Puisne Judges after the 
passing of the Bill, the Court of Exche- 
quer Chamber in which the Puisne 
Judges now sit for a considerable por- 
tion of their time, will be swept away. 
In the next place one Judge will preside 
over the Court for the criminal business 
of the city and the county of Dublin, in- 
stead of two. Again, the Court for Crown 
Cases Reserved will be abolished ; and 
in the Divisions of the High Court two 
or three Judges may sit instead of the 
present number of four for each of the 
Common Law Courts. Then there will 
be only five circuits instead of six. What 
is proposed to be done in Ireland with 
respect to reducing the number of the 
Judges is only a following of what Par- 
liament did last year when it dispensed 
with three of the English Judges. If, 
as my noble and learned Friend (Lord 
O’ Hagan) anticipates, there should be a 
considerable increase of litigation in the 
Trish Courts under this Bill—though I 
do not know that such a result is to be 
desired — Parliament will be always 
ready to hear a representation as to ad- 
ditional judicial strength being required. 
My noble Friend (the Earl of Belmore) 
suggests that the Bankruptcy Court 
should be transferred to the Court of 
Exchequer instead of, as he says, to the 
Court of Chancery. But my noble Friend 
is under a misapprehension in supposing 
that the Court of Bankruptcy is to be 
abolished under the Bill. The question 
of Bankruptcy jurisdiction is different in 
Treland from what it is in England. 
In England bankruptcy is scattered 
throughout the whole country, and is 
administered by the County Court 
Judges. In Ireland it is not so—there, 
bankruptey is administered in Dublin 
alone, and by two Judges who sit in that 
city. Those two Judges are preserved— 
and for the simple reason that they can- 
not be dispensed with. «It is the appeals 
in bankruptcy that are dealt with by this 
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Bill and they are transferred to the 
Chancery Division of the Supreme Court 
for decision. Then we come to the 
Court of Appeal, and the noble Earl re- 
peats observations which we have seen 
elsewhere not long ago. All I can say, 
my Lords, is that I am not afraid of not 
being able to obtain competent Judges 
for the Court of Appeal in Ireland. At 
the same time I am not going to unsay 
what I said when the question of the 
English Court of Appeal was before 
Parliament last year. I regret that the 
salary of the Judges of the Court of Ap- 
peal in this country was settled by the 
other House of Parliament at £5,000 in- 
stead of at £6,000—thesum which I think 
was fixed by your Lordships’ House. 
But taking into account the difference of 
things in the two countries I think a 
Judicial salary of £4,000 a-year in Ire- 
land may be very fairly regarded as 
equivalent to one of £5,000 in England ; 
and, therefore, having regard to what 
was done by Parliament last year, I am 
of opinion that you could not propose a 
higher salary than £4,000 for the Judges 
of Appealin Ireland. Parliament ought 
not to be niggardly in these matters ; 
but you must open up the whole ques- 
tion as regards both countries if you go 
into the objection as to the salaries in 
Ireland. My noble Friend said he un- 
derstood that on the terms offered, no 
Puisne Judge in Ireland would accept 
a Justiceship of Appeal. I think it would 
be better to defer that till the time comes 
for appointing to the office. The offer 
would probably then be answered in a 
more satisfactory manner. As to the 
Committee on the Bill, I propose to 
take it either on the Tuesday or on the 
Thursday in the week after the Whit- 
suntide Recess. 

Lorp SELBORNE : In reference to a 
quotation made by the noble Lord the 
Chairman of the Committees from a 
speech made by me in the House of 
Commons some years ago, I think my 
opinion last year is at least an answer 
to any opinion I may have expressed on 
the same subject in former years. I do 
not claim any authority for my opinion, 
but if it had any authority I think my 
present opinion is better than my opi- 
nion some years ago, and my present 
opinion is most deliberately my opinion 
of last year. I should view with regret 
any disposition on your Lordships’ part 
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opinions of the profession in Scotland 
and Ireland ought, of course, to be re- 
ceived with respectful consideration. I 
must, however, remark that the opinion 
expressed by the Lord Chief Justice of 
a was known a year before my 
Bill was introduced ; the Bill itself was 
in the hands of the English Judges the 
moment it was introduced. I heard no 
objection from any of the Judges to the 
constitution of the new Court of Ulti- 
mate Appeal, and several of the Judges 
expressed their concurrence in the views 
of the Lord Chief Justice. From Scot- 
land or Ireland no objection whatever 
was offered ; and afterwards, as every- 
body knew, they asked, not that Eng- 
lish appeals should still go to the House 
of Lords, but that Scotch and Irish 
appeals should go, under proper ar- 
rangements, to the new Court of Appeal. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zuesday the 2nd of 
June next. 


EAST INDIA ANNUITY FUNDS BILL. 
(The Marquess of Salisbury.) 
(wo. 51.) COMMITTEE. 


House in Committee (according to 
Order.) 

THe Marquess or SALISBURY: My 
Lords, I trust I may be allowed to make 
an explanation in reference to a state- 
ment I made to the House a short time 
since. At an earlier period of the Ses- 
sion I quoted a despatch from the Vice- 
roy of India which spoke of the neglect 
of some of the local officers in making 
the requisite preparations for the trans- 
port of grain in the districts afflicted by 
famine. As I did so, I think it only 
right to quote the words of a despatch 
which I received by the last mail, and in 
which the Viceroy modifies in some re- 
spect the terms of the despatch from 
which I had quoted, and expresses a 
high opinion of the efforts made by the 
local officers in the various stages of the 
famine. I should observe also that the 
former remarks appear to have applied 
only to a portion of one district—Tirhoot 
—and his observations were not to be 
applied to any other district so afflicted. 
But what I particularly desire to do is 
to quote the high opinion of the Viceroy 
as to the exertions of those officers. The 
opinion of the Viceroy is that after the 
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date formerly mentioned, the officers had 
exerted themselves greatly to mitigate 
the horrors of the famine. The Viceroy 
there says— 

“Tn respect to Sir George Campbell’s’ per- 
sonal services, we have already acknowledged 
the zeal and ability with which from the first he 
devoted himself to the arduous task of conduct- 
ing the operations for the relief of distress, and 
we have particularly recorded our high appre- 
ciation of the manner in which he personally 
directed and supervised the relief operations on 
the occasion of his visit to North Behar. As 
regards the officers who acted under Sir George 
Campbell's orders, in spite of a temporary failure 
in one portion of the Tirhoot district, we cannot 
speak too highly of the zeal, energy, and devotion 
which they have from the first displayed. These 
officers deserve our warmest thanks; they de- 
serve and they will obtain our cordial support in 
the performance of their arduous duties.”’ 

I think it is but right that I should 
quote this despatch to your Lordships. 

Viscounr HALIFAX expressed the 
pleasure which it gave him to hear the 
noble Marquess make that statement to 
the House, as the former statement had 
caused a great deal of soreness amongst 
some of the officers in India. It would 
tend very much to soothe the feelings of 
those officers who before thought them- 
selves unjustly censured. 


Bill reported without Amendment ; 
and to be read 3° on Thursday next. 


MALAY PENINSULA. 
ADDRESS FOR CORRESPONDENCE. 


Lorpv STANLEY or ALDERLEY 
rose to call the attention of the House 
to the proceedings of the Straits Govern- 
ment in the Malay Peninsula, and to 
move that an humble Address be pre- 
sented to Her Majesty for Copy of the 
Correspondence. His Lordship (who 
was very imperfectly heard) was under- 
stood to say that, while disclaiming any 
hostility to the noble Earl the Secretary 
of State for the Colonies, to the late 
Secretary of State, or to Sir Andrew 
Clarke, who had done good service in 
the posts he had previously filled, and 
against whom the only reproach that 
could be made was, that he had not been 
long enough in the East to have learned 
to avoid the evils of precipitation, and 
that he had not taken sufficient time 
to ascertain the value of the counsel 
that might be offered to him, he felt 
it to be his duty to warn Her Ma- 
jesty’s Government against giving its 
sanction to the plans of the Straits Go- 
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vernment, by which it would not only 
be entering into equivocal and entangling’ 
engagements, but would be embarking 
in a course which must inevitably lead 
to the invasion and conquest of the 
whole of the Malay Peninsula. The 
Straits Government were projecting an 
encroachment upon two independent 
Malay States—Perak and Salangore. 
He would take first the case of Perak, 
a statement of which was published in 
The Times on the 5th of May, and The 
Times’ Correspondent, though appa- 
rently advocating the action of the local 
Government, had the honesty to point 
out that this interference might pro- 
bably drag us into another Ashantee 
business. There had been for some time 
a state of anarchy in Laroot, a district 
of Perak, caused by fights between dif- 
ferent parties of Chinese miners from 
Penang. This anarchy had been in- 
creased by a Mantri, or Minister of the 
Sultan of Perak, setting up as ruler of 
Laroot. Captain Speedy went to that 
country some time ago and recruited 
Sepoys from India for the service of 
the Mantri. That recruiting was stopped 
by the Indian Government; but he 
believed Captain Speedy was still at 
Laroot, and he asked for information on 
that point. The Straits Government 
appeared to have taken advantage of 
this anarchy — for not preventing, at 
least, a part of which it was respon- 
sible since the Chinese disturbers of 
the peace came from Penang—to ar- 
bitrate between the different parties in 
opposition at Perak, as described in 
the statement published in Zhe Times. 
But the object was in reality to impose 
upon the Sultan of Perak two British 
officials, to be called Resident and As- 
sistant Resident, to be paid out of the 
Perak revenues, and with powers which 
would make them the virtual rulers 
of the country, since nothing was to 
be done without asking their advice. 
The Straits Government had also ex- 
acted the cession of two strips of 
territory, one along the frontier of Pro- 
vince Wellesley, not of much impor- 
tance, but the other 25 miles long by 
five broad, near Pulo Dinding, was 
exacted under a Treaty drawn up in 
1826, but never ratified or accepted by 
the East India Company, and now 
brought out from the oblivion: in which 
it had remained till lately. The report 
in The Times showed that this had been 
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yielded under pressure only; and he 
asked Her Majesty’s Government if 
this Treaty of 1826 was still valid, 
why that of 1819 with Achin was not 
equally valid and binding. He en- 
treated Her Majesty’s Government not 
to allow the officials to whom he had 
referred to be called Residents—a title 
which in Java was equivalent to that of 
Governor, and which in British India 
was associated with annexation—and, 
above all, to appoint respectable persons, 
responsible to the Home Government 
and independent of Singapore local inte- 
rests and influences. An article in The 
Penang Gazette, of January 8th, 1874, 
contained the following words— 


“We hear that it has been determined by the 
British Government to proclaim a Protectorate 
over the territories of Salangore. No well- 
wisher to the Straits, or man of common sense, 
can gainsay the wisdom of this measure as far 
as it goes; but it is, to say the most of it, only 
a half one. The time has arrived when, on the 
broad grounds of humanity, as the paramount 
power in these waters, and in discharge of a 
sacred duty, the British should put a stop to the 
atrocities which the weak rule of the Malayan 
Chiefs, and the consequent anarchy existing in 
their territories, have made so common of late. 

The only cure for this state of things 
lies i in, either directly annexing the whole of the 
Peninsula from the River Kreean to Johore, 
or the establishment of a Protectorate over the 
same area.” 


Now, a letter from Singapore, of March 
26th, in Zhe Morning Post of May 11th, 
reporting a speech of the Governor, Sir 
Andrew Clarke, to the Council, and the 
address or reply of the Council, stated— 


“Tt is no exaggeration to say, in the language 
of the Governor's address, that the protraction 
of the war in Achin has seriously prejudiced 
our trade with the ports in the north of Sumatra. 
But beyond this dissatisfaction with the disturb- 
ance of commercial operations that has been 
thus caused, the feeling of the colony is deci- 
dedly with the Achinese, and against the at- 
tacking Power, and intervention on the part of 
the British Government to bring about a settle- 
ment of the quarrel would be hailed with the 
greatest satistaction by the whole of our com- 
munity. The Sultan of Achin is an ancient 
and faithful ally of England, for which country 
both he and his brave people have a strong at- 
tachment (their principal fault in the eyes of 
the Dutch). Yet, we are allowing this inde- 
pendent State to be ruined and crushed by a 
powerful enemy. It is not yet too late for 
Great Britain to step in and mediate between 
the belligerents.”’ 


He maintained that it was odious for a 
nation, or its governors, or its Press, 
thus to blow hot and cold with the same 
mouth, and to advocate for ourselves 
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what. we condemned. on the part of the 
Dutch ; and he implored Her Ma- 
jesty’s Government to consider the bad 
effect which any annexation in the 
Malay Peninsula would have in India, 
and elsewhere. It was with the ut- 
most amazement that he heard the 
noble Earl the Secretary for the Colo- 
nies, when speaking of the Gold Coast, 
describe with complacency his arrange- 
ments for the government of the Straits 
Settlements after their transfer to the 
Colonial Office, as though he had found 
there a tabula rasa without any institu- 
tions, whereas whatever he did, judging 
by the results, had been the reverse of 
improvement. The noble Earl had neg- 
lected to renew or enforce the salutary 
rule of the East India Company, forbid- 
ding their officials to accept presents: 
The consequence was, the acceptance of 
presents by the Governor and other offi- 
cials became so general as to be com- 
mented upon by the Singapore Press, 
and he would read extracts from two 
letters which had appeared in Zhe Over- 
land Straits Times— 

“Tt may be well to move to have a Commis- 
sion—not a jobbed one—to inquire into the prac- 
tice of H. E., the Governor, of receiving pre- 
sents from different persons—Native Chiefs and 
others—and the time and occasion when these 
presents were received. It is known 
that even subordinates accompanying the Go- 
vernment to neighbouring States take valuable 
presents from Native authorities, and thus are 
brought up to perpetuate the evil.” . . 

“The subject of present-taking by the Go- 
vernor is notorious, and that high ‘official in 
no way conceals the fact. Can the public, how- 
ever, believe that when a public man publicly 
takes presents, he will be very particular as to 
their nature and extent, or be very communica- 
tive as to all the good things he may receive. 
The bold admission that he does receive presents 
may be but a blind as to their importance and 
influence. . . . Are we to have another seven 
years of present taking ?’’—(Overland Straits 
Times, August 23, 1873.) 

The noble Earl (the Earl of Car- 
narvon) had the ill luck to appoint 
this Governor, who disorganized the 
public service, squandered the revenues 
of the colony on building a house for 
himself—and for that purpose seized the 
bricks which the municipality had pro- 
vided for waterworks and drainage, 
and on their remonstrating threatened 
to suppress them—a Governor who had 
left behind him a reputation which could 
only be compared to that of a Roman 
Proconsul of the time of Cicero. It was, 
however, only justice to remind the 
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House that the noble Earl had ceased to 
hold the office of Secretary of State very 
shortly after he had appointed this 
Governor, and was, consequently, not 
responsible for his acts. Under the 
auspices of the noble Earl, an Attor- 
ney General was appointed who had no 
knowledge of law, and who had been 
- specially passed through Gray’s Inn 
within one year, as he was only to prac- 
tise inacolony. Thenoble Earl’ssuccessor 
the Duke of Buckingham was equally 
unfortunate in the Straits; for when the 
inhabitants of Singapore petitioned for 
the maintenance of the independence of 
the Judges, which they had till then en- 
joyed, he refused their petition, and his 
reasons were worse than the refusal it- 
self. Under these circumstances, the 
purity of administration of the Straits 
Settlements was not such as to commend 
itself to the House, or to others, for ex- 
tension to the Malay Peninsula. He 
had just met with an anecdote which 
was applicable to these circumstances : 
Shortly after the conquest of Persia by 
Sultan Mahmud of Gazni, a caravan was 
intercepted by robbers, and some of the 
merchants killed ; the mother of one of 
these came to complain to Sultan Mah- 
mud, who replied that he could not pro- 
vide for so remote a portion of his domi- 
nions. The woman then boldly asked the 
Sultan—‘‘ Why, then, do you conquer 
countries which you cannot administer, 
and for the protection of which you will 
have to answer at the Day of Judgment.” 
He now came to the case of Salangore. 
The Sultan of Salangore had three sons, 
and a daughter married to Tunku Dhya 
Udin, a brother of the Sultan of Keddah. 
The Sultan had given extensive powers 
to his son-in-law Tunku Dhya Udin, 
but about 1870 he found it necessary to 
revoke them. Tunku Dhya Udin ob- 
tained the support of some of the mer- 
chants of Singapore, and money advances 
from a lawyer, to be repaid, it was said, 
by a share in the revenue which Tunku 
Dhya Udin collected. In June, 1871, 
a Chinese junk sailed from Penang, 
some Chinese on board seized on the 
vessel, killed the rest of the crew 
and passengers, and took the junk into 
Salangore. Colonel Anson, who was 
then administering the Straits Govern- 
ment, sent the Pluto in search of this 
junk. This gave rise to the proceedings 
and bombardment of Salangore, related 
in the Papers laid before Parliament in 
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1872, from which it appeared that Colonel 
Anson having given the impression to 
the Colonial Office that the Salangore 
Malays were pirates, the late Secretary 
of State for the Colonies, in his despatch 
dated September 6, 1871, blamed Colonel 
Anson for sending the Pluto to Salan- 
gore instead of a ship of war. Colonel 
Anson replied on the 19th October, 
backing out of the allegation that Salan- 
gore was a piratical stronghold, and he 
wrote— 


“Your Lordship appears to be under the im- 
pression that I sent the colonial steamer Pluto 
with a party of armed police to attack a strong- 
hold of pirates known to exist at Salangore, 
and, under that impression, very justly blames 
me for having done so.” 

“There had been from time to time complaints 
of petty piracies along the Malay coast, but it 
was always supposed that they were committed 
by small gangs of Malays of bad character, and 
there was no knowledge of any organized gang 
of pirates.” 

“Merchants of Penang and Singapore traded 
with Salangore, but they appear to have had no 
suspicion that the fort there was occupied with 
any view to piratical purposes, as they made no 
communication to this Government concern- 
ing it.” 

On the 26th of September, 1871, the 
Earl of Kimberley wrote to Acting Go- 


vernor Anson— 

“Tn ordinary circumstances, the proper course 
would have been to make formal application in 
the first instance to the Sultan for the outrage 
committed at Salangore, and not to have resorted 
to force unless the Sultan failed to execute the 
Treaty, and to make due reparation: But, as it 
appears from the papers before me, that the 
chiefs in possession of the government at Salan- 
gore were in rebellion against the Sultan’s au- 
thority, and that the Sultan has expressed his 
satisfaction at your proceedings, I am not dis- 
posed to question the course you pursued. 1] 
need scarcely, however, observe that in dealing 
with native States, care should always be taken 
that all means of obtaining redress by peaceful 
means are exhausted before measures of coercion 
areemployed.” . . . . 

“T observe that Mr. Birch, in the concluding 
paragraph of his letter to the Sultan, speaks of 
assistance to be given to the Sultan’s Vakeel 
(Tunku Dhya Udin) in case his authority is 
disputed. I conclude that this referred to gene- 
ral countenance and support, and that no promise 
of material assistance was given by Mr. Birch.” 
He would further refer to Nos. 21 and 
22 of the Parliamentary Papers, from 
which it appeared that Vice Admiral 
Sir Henry Kellett gave directions that 
no such expeditions as that of H.M.S 
Rinaldo, to Salangore, should be under- 
taken in future without reference to him ; 
and that these instructions were approved 
of by Her Majesty’s Government; and 
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he would observe that similar instruc- 
tions had been given by the Chief of 
the Naval Station after the bombard- 
ment of Tringgann, and that they ap- 
peared to have been forgotten. Tunku 
Dhya Udin had been supported by 
the Straits Government against the 
Sultan of the country and the opinion 
of the inhabitants. The Straits Govern- 
ment proposed to support him still fur- 
ther by the appointment of a British 
official with the title of Resident—pro- 
bably to be paid out of the revenues of 
Salangore, as in the case of Perak—and 
who would virtually be the ruler of the 
country. Should he meet with any diffi- 
culties, British forces would be probably 
required for his support, and they would 
be committed to hostile operations in a 
country abounding in forests, and on a 
coast lined by mangrove thickets. If it 
were merely desired to assist the States 
of Salangore and Perak to maintain 
order and improve their Government, it 
would have been as easy to do so without 
committing this country to the possibility 
of war and annexation, by sending to 
those States a British official of some 
experience to act under their authority. 
An intermediate course between that 
and the one proposed by the Straits 
Government would even be better than 
the plan proposed by the Straits Go- 
vernment — namely, to appoint offi- 
cials with the title of Consuls taken from 
the Consular Service and responsible to 
the Home Government. 


Moved that an humble Address be presented 
to Her Majesty for, Copy of the correspondence 
on the proceedings of the Straits Government 
in the Malay Peninsula.—(The Lord Stanley of 
Alderley.) 


Tue Eart or CARNARVON said, the 
noble Lord began his remarks by stating 
that he had no wish whatever to censure 
either himself (the Earl of Carnarvon) 
or the noble Earl the late Secretary of 
State for the Colonies, or the Governor 
of the Straits Settlements. He quite 
accepted the expression of the noble 
Lord’s wish with regard to himself; but 
he was bound to say that, if anything 
could convey censure upon all the three 
persons mentioned by the noble Lord, 
what the noble Lord had just said did so. 
The noble Lord was not justified by the 
facts in what he had said. The Act by 
which the administration of the affairs 
of the Straits Settlements was trans- 
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ferred from the India Office to the Co- 
lonial Office, was passed about seven 
years ago. That Act was the result of 
an application of the inhabitants of the 
Straits Settlements to be emancipated 
from the control of the India Office. 
The difficulties had arisen from the con- 
duct of the Chinese who had settled in 
the Peninsula for the purpose of work- 
ing the mines. Every one was aware 
how difficult the Chinese were to ma- 
nage; and the consequence was that 
factions and feuds between them and the 
native Rajahs were’constantly occurring. 
The Chinese carried away the wealth of 
the country—the Rajahs sought to raise 
their revenues, by levying taxes on the 
Chinese, who were carrying away their 
mineral wealth ; quarrels arose, and the 
weaker party driven down to the sea 
coasts, took to piracy. The consequence 
was that the Natives desired to be released 
from the Government of the Indian 
Empire and placed directly under the 
control of the Colonial Office. At one 
time, an appeal was contemplated to the 
Chinese Government. Under such a 
complicated state of affairs he thought 
no Governor ought to be judged severely 
if he made some mistakes. He believed 
both the Government and the Admini- 
stration of the Straits Settlements had 
been perfectly successful, and this was 
the first time he had heard they were 
dissatisfied with the authority of the 
Colonial Office. The noble Lord had 
traversed a very wide field of history, of 
anecdotes, and of Eastern politics, but 
he (the Earl of Carnarvon) was of opi- 
nion that the House did not think it was 
necessary for him to enter into an 
apology with regard to all the matters 
referred to by the noble Lord. The 
noble Lord had specially referred to 
two places, Salangore and Perak. Sir 
Andrew Clarke, the Governor of the 
Straits Settlements, had sought to apply 
a remedy by striking at the root of the 
evil. He had succeeded in putting an 
end to the impunity which had been 
—— accorded to the pirates of 
alangore. And as to the pirates of 
Perak, who had been worse than those 
of Salangore, so far as he (the Earl of 
Carnarvon) had been able to judge, Sir 
Andrew Clarke showed remarkable 
energy in dealing with them. Sir 
Andrew Olarke seeing that the interests 
of trade were being ruined by the de- 
predations of these pirates, had con- 
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certed measures with the Admiral on the 
station for putting an end to their pro- 
ceedings, and with the aid of a naval 
force had suppressed their piratical pur- 
suits by capturing and burning their 
boats, and capturing and punishing 
pirates who had been guilty of most 
atrocious outrages, and, lastly, by send- 
ing an expedition into the interior of 
Perack to extinguish the sources of 
piracy. Instead of punishing the cap- 
tured pirates by his own power and 
authority he had handed them over to 
the Chiefs whose subjects they were. 
He was bound also to say that Sir 
Andrew Clarke, besides showing the 
utmost activity in pursuing and captur- 
ing the pirates, had organized an expedi- 
tion of which their Lordships could not 
but appove—namely, to rescue from the 
pirates men and women who had been 
carried off and detained in captivity, and 
that he had actually recovered upwards 
of 50 of these unhappy persons. Not 
only that, he had opened communica- 
tions with the hostile rulers, had con- 
ciliated them by his personal influence, 
and had bound over some of them under 
penalties amounting to $50,000 to keep 
the peace. Besides that, he sent a com- 
mission into the interior to adjust dif- 
ferences with regard to mines. Treaties 
were entered into under which two Eng- 
lish officers had been appointed Resi- 
dents at the native Courts. He (the 
Earl of Carnarvon) did not see what 
objection there could be to the appoint- 
ment of these Residents. The noble 
Lord objected to the title of these ‘‘ Resi- 
dents’ and thought they would more ap- 
propriately be entitled ‘‘ Consuls.” He 
(the Earl of Carnarvon) did not object 
to the former title, and thought that if 
the Residents confined themselves to 
their proper and legitimate duties they 
would be of the highest service both to 
the country and to the Rajahs. In order 
to avoid all misapprehension, he wished 
to add that the Residents had been ap- 
pointed at the distinct request and en- 
treaty of the Rajahs to whose courts they 
had been sent. In regard to the ques- 
tion whether the Home Government 
would approve the proceedings which 
had been taken, he might state that they 
were awaiting a further and, as he be- 
lieved, final report from Sir Andrew 
Clarke. Till that report came to hand 


it would, of course, be improper to ex- 
press any final opinion on the subject, 
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but he felt no hesitation in saying that, 
in so far as he had become acquainted 
with the proceedings, the conduct of Sir 
Andrew Olarke seemed to him to deserve 
approval. <A real necessity for inter- 
vention had existed. The country had 
been in a state of terrible misrule, trade 
had been perilous, and even in our own 
territory riots had seemed imminent. 
Under such circumstances, it was but the 
common duty of an English Governor to 
do all that was necessary to repress law- 
lessness and to protect British subjects ; 
and if Sir Andrew Clarke used his per- 
sonal influence, which undoubtedly was 
great, in order to discourage animosities 
and restore peace and order in neigh- 
bouring territories—in a region which 
was one of the fairest under the sun, 
and which, under wise government, 
might become as happy and as prosperous 
as any country—it certainly could not be 
said, at the worst, that he very far 
exceeded his duty. It was too early to 
speak of results, but he might mention 
that only the other day he received a 
telegram which implied that trade had 
already revived, and that the state of 
the country, in regard to public order, 
was more satisfactory than it had been 
for a long time past. As to the Motion 
for Papers, it was impossible for Go- 
vernment to assent to it. When the 
Correspondence was complete he would 
have no desire to withhold it from the 
public. 

Tuer Eart or KIMBERLEY said, he 
would not have troubled the House with 
any remarks, after the satisfactory state- 
ment which had just been made, if it 
had not been that the noble Lord who 
introduced the subject (Lord Stanley of 
Alderley) had included in his censures 
the late as well as the present admini- 
stration of Colonial Affairs. He sincerely 
thanked the noble Earl for the defence 
he had made of the action of the Oo- 
lonial Office. It must have been seen 
from the observations of the noble Earl 
that the administration of the Straits 
Settlements since the time when they 
were transferred from the India Office to 
the Colonial Office had not been quite so 
bad as had been represented. In regard 
to the matter of the Salangore pirates, 
there was some reason for surprise that 
the noble Lord had allowed three years 
to elapse before calling attention to it. 
The proceedings of the Government of 
the Straits Settlements were not at the 
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time challenged in Parliament, and to 
discuss them now was like dealing with 
a matter which belonged to past history. 
It was desirable, however, in fairness to 
the officers serving in the Straits Settle- 
ments, to bear in mind that these pirates 
had been guilty of the murder of between 
30 and 40 peaceful persons who had left 
Penang on boarda junk. He conceived 
it to be one of the first duties of the 
British Government towards civilization 
to take care that piracy did not resume 
its former condition in those seas. The 
information which reached the Colonial 
Office when he was at the head of it in 
regard to the proceedings of Sir Andrew 
Clarke was meagre, but the opinion he 
formed on the materials then before him 
was favourable to that Governor. Laroot 
had for a long time been in a state of 
extreme disorder, and this disorder had 
been caused for the most part by Chinese 
who had left our own territory at Penang. 
In regard to the details of the interven- 
tion and of the Treaty engagements, he 
wished to reserve his judgment, as he 
had no information on the subject beyond 
what he had derived from the Press. 
He was inclined, however, to think it 
would be found that Sir Andrew Clarke, 
in whom he had great confidence, had 
exercised a wise Tneeetion in the pro- 
ceedings he had taken. 

Lorp STANLEY or ALDERLEY 
denied having attacked the new Go- 
vernor, Sir Andrew Clarke; and repeated 
that the Salangore Malays could not be 
called pirates, because part of the Chi- 
nese crew of a Chinese junk, shortly 
after sailing from Penang, had murdered 
the rest of the crew, as was clearly shown 
by the Parliamentary Papers. 


On Question, Resolved in the negative. 
House adjourned at a quarter past 


Seven o'clock to Thursday next, 
half past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 19th May, 1874. 


MINUTES.]— New Memper Sworn— Alfred 
John Stanton, esquire, for Stroud. 
Setzor Commirrse—Registration of Parliamen- 


tary Voters (Ireland), appointed. 
Suppty — considered in Committee — Resolutions 
[May 18] reported, 
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Pusuic Buus — Ordered — First Reading — 
Merchant Ships (Measurement of Tonnage) * 


[118]. 

Second Reading—Poor Relief (Ireland) * Er, 
put off; Four Courts Marshalsea, Dub 
[116]. 

Select Committee—Report—Municipal Privileges 
(Ireland) (re-comm.) * [Bills 33-119] [Report 
178]. 

Report — Holyhead Old Harbour Road (re- 
comm.) * [51]. 


Third Reading — Gas Orders Confirmation * 
[94], and passed. 


BANK HOLIDAYS—WHIT MONDAY— 
THE LAW COURTS.—QUESTION. 


Sm JOHN LUBBOCK asked Mr. 
Attorney General, Whether, considering 
how general the Bank Holidays have 
become, the Lord Chancellor will pro- 
vide that the Law Courts and Offices 
shall be closed on Whit Monday ? 

Tote ATTORNEY GENERAL: In 
answer, Sir, to the Question of the hon. 
Baronet, I have to state that the Lord 
Chancellor exercises control over the 
holidays in the Court of Chancery, but 
not over the Courts of Common Law. 
The latter are regulated by statute 
poner in the reign of William IV., and 

y such statute Whit Monday and Whit 
Tuesday, as well as certain other days, 
are appointed to be kept as holidays, 
provided they do not fall in Term Time ; 
but as Trinity Term this year commences 
on Friday next, it follows that Whit 
Monday will fall in Term Time, and 
will, consequently, not-be a holiday. 
As regards the Courts of Chancery, I 
have communicated with the Lord Chan- 
cellor on the subject of the hon. Baronet’s 
Question, and am informed by him that 
he does not think it advisable to order 
that the Courts and Offices shall be 
closed on Whit Monday. As Term will 
only commence on Friday next, it would, 
in his opinion, be inconvenient to make 
a holiday on the third working day after 
the vacation, and the more so as the 
Courts and Offices will be closed on the 
following Saturday in honour of Her 
Majesty’s Birthday. I may add that 
the whole question of sessions and 
holidays is now under consideration with 
reference to the new arrangements to be 
made under the Judicature Act of last 
year. 


TOWNS IMPROVEMENT AOT (1864.) 
QUESTION. 
Mr. O’SULLIVAN asked the Chief 
Secretary for Ireland, How many Towns 
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in Ireland have been placed under the 
provisions of the Towns Improvement 
Act, 1854; and how many of the Chair- 
men of the Town Commissioners in those 
towns hold the commission of the peace ? 

Sm MICHAEL HICKS-BEACH: 
Sir, 76 towns are under the provisions 
of the Towns Improvement Act, 1854. 
It is difficult to ascertain how many 
Chairmen of the commissioners in those 
towns hold the commission of the peace, 
but as far as I have ascertained they 
amount to 21. 


LOCAL AUTHORITIES RECEIPTS AND 
EXPENDITURE, 1872—SCHOOL BOARDS. 
QUESTION. 


Mr. PELL asked the President of the 
Local Government Board, with reference 
to the Return ‘Local Authorities Re- 
ceipts and Expenditure, 1872,” Why the 
terms of the brder of this House, dated 
July 16th, 1872, have been departed 
from ; and, as the accounts of the County 
Authorities in this Return are brought 
up to September 29th, 1872, why the 
accounts of the School Boards up to the 
same date, amounting in expenditure to 
about £280,000 for the year then ending 
are omitted, though the abstract of 
such accounts appeared in the last Re- 

ort of the Committee of Council on 
ducation ? 

Mr. SCLATER- BOOTH, in reply 
to the first Question of the hon. Mem- 
ber, said, that according to information 
he had received, the Returns in question 
were made out as accurately as was 
practicable, considering the information 
at the disposal of the Local Government 
Office. With respect to the second Ques- 
tion, the Returns for the school boards 
would be found included in the gross 
totals. In future the school board Re- 
turns would be presented in a separate 
form. 


LAW OF HYPOTHEC (SCOTLAND.) 
QUESTION. ; 


Srr ROBERT ANSTRUTHER asked 
the Lord Advocate, Whether the Go- 
vernment are prepared to give facilities 
for the discussion of the Hypothec 
(Scotland) Bill now awaiting a Second 
Reading, or whether they are prepared 
to introduce any measure dealing with 
this question ? 

Mr. ASSHETON CROSS : Sir, as the 
Question relates to the general business 
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of the House, perhaps I may be allowed 
to answer it, instead of the Lord Advo- 
cate. It is not the intention of the Go- 
vernment this Session to bring in any 
measure relating to Hypothec in Scot- 
land; and, looking at the state of the 
Notice Paper at present, I do not see 
any reasonable prospect of being able 
to give facilities for the discussion of the 
Bill now awaiting a second reading. 


H.M. CONSUL AT BATAVIA—THE SHIP 
“ MONTROSE.” —QUESTION. 


Mr. ROBERT DUFF asked the 
Under Secretary of State for Foreign 
Affairs, If he will lay upon the Table of 
the House any explanation that may 
have been received from Her Majesty’s 
Consul at Batavia relative to his treat- 
ment of the crew of the ship ‘‘ Mont- 
rose”’ of Greenock, the conduct of the 
Consul having been characterised by the 
Board of Trade, in a Document pre- 
sented to this House, as ‘‘discreditable”’ 
to the position he occupies ? 

Mr. BOURKE, in reply, said, the 
Papers containing the defence of the 
Consul at Batavia in reference to the 
case of the Montrose had only reached 
the Foreign Office within the last 24 
hours, and it would be necessary to 
communicate with the Board of Trade. 
When their reply was received the noble 
Lord at the head of the Foreign Office 
would take the matter into his con- 
sideration. At present it wou'd be in- 
expedient to produce the Papers; but 
when the matter had been fully con- 
sidered there would be no objection to 
lay them upon the Table. 


AGRICULTURAL TENANT-RIGHT— 
LEGISLATION.—QUESTION. 


Mr. SEELY asked the First Lord of 
the Treasury, Whether the Government 
intends to bring in a Bill this Session 
for giving compensation to Agricultural 
Tenants for unexhausted improvements ? 

Mr. DISRAELI: No, Sir; it is not 
the intention of Her Majesty’s Govern- 
ment to bring in a Bill this Session for 
that purpose. 


HERTFORD COLLEGE (OXFORD) BILL. 
QUESTIONS. 
Lorp EDMOND FITZMAURICE 


asked the Right honourable gentleman 
the Member for the University of Oxford, 
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If he will layupon the Table of the House, 
a Copy of the Trust Deed mentioned in 
the preamble and in section 6 of the 
Hertford College, Oxford, Bill; and, 
when he proposes to bring on the Second 
Reading of the Bill? 

Mr. KNATCHBULL - HUGESSEN 
asked, Whether it would not be ad- 
visable to reconsider the position which 
the Bill occupied, it being fixed for the 
4th June—a Government night ? 

Mr. MOWBRAY : Sir, no trust deed 
is mentioned or referred to in the Pre- 
amble or 6th section of the Bill. In 
fact, there is not any trust deed in ex- 
istence relating to £30,000 mentioned in 
the Preamble. £30,000 has been trans- 
ferred by the donor to the Chancellor of 
the University, and now stands in the 
Marquess of Salisbury’s name solely 
upon trust, to hand over the same to the 
collegiate body to be incorporated by 
the Bill, and to be used for the endow- 
ment of Fellowships in Hertford Col- 
lege. No further condition can be im- 
posed by the donor, and if the Bill 
passes, the money wiil be placed entirely 
beyond his control. Although the Bill 
has been put down for the 4th June, 
with the object of securing an early day 
for its discussion, it cannot be brought 
on before the 8th June. 


THE ENDOWED SCHOOLS COMMISSION. 
QUESTION. 


Mr. LEATHAM asked the Vice Pre- 
sident of the Committee of Council on 
Education, Whether he is prepared to 
state the intentions of the Government 
with regard to the renewal or otherwise, 
of the Endowed Schools Commission ? 

Viscount SANDON : A Bill, Sir, on 
this subject is under the consideration 
of the Government ; but I am not pre- 
pared at this moment to state what 
course the Government intend to take in 
the matter. 


INTOXICATING LIQUORS BILL 
— CLOSING OF LICENSED HOUSES. 
QUESTION. 


Mr. MELLY asked the Secretary of 
State for the Home Department, If he 
will give the names of “ the one or two 
parishes’ beyond the jurisdiction of the 
Metropolitan Board of Works for which 
he proposes to fix half-past twelve as the 
closing hour for licensed houses instead 
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of eleven p.m. the hour at which they 
are now closed ? 

Mr. ASSHETON CROSS, in reply, 
said, the only difficulty about the matter 
was of a technical character connected 
with some change that had taken place 
with regard to the area of the Metropo- 
litan Board of Works. The only parish 
which Her Majesty’s Government wished 
to include, and which was not included, 
was that of West Ham. 


SALARIES OF RESIDENT MAGISTRATES 
(IRELAND).—QUESTION. 


Mr. MOORE asked the Chief Secre- 
tary for Ireland, Whether his attention 
has been drawn to the following facts : 
viz. that it is now more than two years 
since an increase of salary for the Resi- 
dent Magistrates was recommended by 
the Commissioners appointed to inquire 
into the matter; that last year, when 
the Chairman of Counties and Consta- 
bulary received an increase of salary 
they also received certain allowances of 
retrospective pay; and, whether a 
similar course will be adopted in the 
case of the Resident Magistrates ? 

Sm MICHAEL HICKS-BEACH, in 
reply, said, it was the fact that two years 
since an increase in the salaries of the 
Resident Magistrates of Ireland had 
been recommended by the Commission- 
ers. That increase had only recently 
obtained the consent of the Treasury, 
and it would, as usual, date from the 
time when the consent of the Trea- 
sury had been obtained. He had not 
been able to ascertain all the facts con- 
nected with the second part of the Ques- 
tion; but he understood the sanction of 
the Treasury had been given to the in- 
crease in the salaries of the Constabulary 
some time before the Act of Parliament 
had been obtained, and, therefore, in 
their case, the arrangement was, neces- 
sarily, retrospective. 


OPENING OF MUSEUMS ON SUNDAY. 
RESOLUTION, 


Mr. P. A. TAYLOR* said:—The 
Motion of which I have given Notice 
runs as follows :— 


“That, in the opinion of this House, it is de- 
sirable to give greater facilities for recreation of 
a moral and intellectual character by permitting 
the opening of Museums, Libraries, and 
institutions on Sunday.” 
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In asking the favourable consideration 
of the House upon this question I feel 
an unusually weighty responsibility ; but 
I have to propose a Motion which, in my 
opinion, is in harmony with the spirit 
of the age. I have to propose a Motion 
which I believe will meet with the ac- 
ceptance of a large proportion of the 
educated and thoughtful classes of the 
community, and which I believe is in 
accordance with the real opinions of the 
large majority of this House. I have to 
propose in a word, something which, in 
my opinion, is absolutely right in itself, 
and the principle of which and the ad- 
vances towards that principle are the most 
moderate that can well be imagined. 
The last time there was a division on 
this subject in this House was, I believe, 
in the year 1856—18 years ago, when 
the Motion was defeated by an over- 
whelming majority, and it cannot be 
complained by those who take an oppo- 
site view to that which I shall endeavour 
to support to-night, that in this struggle 
we have been continually urging our 
views upon the public. Nor should I 
have brought forward this question 
during the present Session had I not 
thought that there was ample reason to 
believe that a great change had taken 
place in the opinions of the country and 
of this House. If, therefore, the ques- 
tion does not receive a favourable solu- 
tion to-night it will, at any rate, at no 
great distance of time do so. If, then, 
I should not be successful in obtaining 
the vote of the House it will be difficult 
altogether to divest myself of the opi- 
nion that some fault must rest upon the 
proposer. I can only entreat the House 
to consider the justice of the cause, and 
not to allow it to suffer through the 
shortcomings, or, what may be worse, 
the supposed far goings of its humble 
advocate. One evidence of favourable 
change was given by a division in 1863 
upon a Motion to open the Edinburgh 
Botanical Gardens on Sunday. I need 
not remind the House that any question 
which touches Sunday observances meets 
with a very poor chance when it gets 
North of the Tweed, and yet upon that 
question the majority against the open- 
ing was only 16, and the then Premier 
(Viscount Palmerston) declared that he 
entirely agreed with the principle of 
the opening, but bearing in mind the 
peculiar views of Scotchmen upon the 
question he could not vote for the Mo- 
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tion. Among the evidences of the change 
which has taken place in public opinion 
on the question since 1856, [may mention 
first one that occurs as from the mere 
lapse of time. The crowded populations 
of our great cities have become more 
crowded still, and as we may hope and 
believe that our population has become 
more educated and more competent, and 
therefore knowing the benefits of a 
higher culture, the demand for this sort 
of higher recreation will naturally have 
increased. I will mention as another 
evidence of change that in 1860 a Me- 
morial was addressed to the Queen hay- 
ing for its object precisely that which I 
propose to-night, which was signed by 
nearly 1,000 gentlemen distinguished in 
the pursuits of literature, science, and the 
fine arts. Of course, I cannot trouble 
the House with more than a few of the 
names that were appended to perhaps 
the most remarkable Memorial ever pre- 
sented to the Crown. Amongst them 
were the names of Thackeray, Dickens, 
Mill, Douglas Jerrold, William Howitt, 
Sir Arthur Helps, Sir William Jenner, 
Sir John Herschell, Sir Roderick Mur- 
chison, General Sir John Burgoyne, Sir 
Henry Holland, Dr. Lyon Playfair, Sir 
Charles Lyell, Professor Owen, Charles 
Babbage, and John Sheepshanks. I 
mention especially the last named gentle- 
man, because it seems to me that we are 
almost perpetrating a fraud on his ge- 
nerosity. It was well understood 
when he left his magnificent collection 
of paintings to the public that it was 
with the desire that they should be open 
to the public on the only day on which, 
at any rate, the working and a large 
portion of the middle classes have an 
opportunity of viewing them. I may 
also mention a Petition which has been 
presented to the House, signed by about 
200 clergymen and ministers in favour 
of my Motion. The House would find 
amongst those names a large proportion 
of names respected throughout the 
country. I will only mention among 
them the Rector of Bethnal Green— 
the district in which the question of the 
opening of the Bethnal Green Museum 
excited so much interest—three Chap- 
lains in Ordinary to Her Majesty, the 
Dean of Westminster, the Master of 
Baliol College, Oxford. I will also 
mention the name of Sir Henry Thomp- 
son in connection with this question, 
because in a letter written by him, he 
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has given a new and especially valuable 
character to our demand—namely, as 
affecting the sanitary condition of our 
population. Speaking at the annual 
soiree of the Theological Total Absti- 
nence Union, New College, St. John’s 
Wood, he said— 

“ All men of action, whether educated or not, 
require a foil of some kind to their hours of 
blank toil, they need a totally different condition 
of the nervous system which shall be a relaxa- 
tion from that which exists during the strain of 
prolonged labour.” 

In the absence of this for the people he 
adds— 

“Do you wonder then that they seek that 
elevation of spirit, that buoyancy of heart which 
can be bought for so many pence. Therefore, 
we should, on all days, especially on Sundays— 
at least in the afternoon and evening—see that 
our coffee houses, reading rooms, libraries, mu- 
seums, and picture galleries are open for the 
working men. Much as I want my own Sun- 
day’s rest, occupied as I am, I would gladly de- 
vote a part of it to accompany a party of work- 
ing men round our National Gallery, to cultivate 
their tastes there to an extent to which I might 
be able. I can say this, because I accepted a 
like duty some years ago, on Saturday after- 
noons, and this is work in which I hold that 
you might be well and righteously employed, 
and this is what you must doif you would really 
win the working man from drink.” 

I may notice, also, a great falling off in 
the number who petitioned against my 
Motion. In 1856, there were 629,000; 
in 1866, there were 150,000. They were 
considerable last year, but this year 
there are very few indeed. I should be 
glad to infer from this not merely a 
change of public opinion upon the sub- 
ject, but also a favourable change in re- 
gard to the honesty with which these 
signatures were obtained. Now, I am 
always loath to take exception to the 
mode of getting up Petitions; there is 
necessarily a considerable licence al- 
lowed, and such charges are easily made 
and difficult to be refuted, but I do 
think that in this case the House will 
agree with me that the ordinary licence 
was altogether overstepped. I have be- 
fore me statements from two clergymen 
and one gentleman who gives his name 
and address, all from the same district, 
who call attention to the fact that in 
their district Petitions were got up by 
young girls signing for their whole 
family, and signing moreover three times 
over, first at Sunday schools, then at 
home, and again at public meetings. 
As one of the clergymen says patheti- 
cally, ‘‘ Religious people are so unscru- 
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pulous as to means.” A gentleman fur- 
ther states that to his knowledge collec- 
tors have called at the houses of work- 
ing men well known to be favourable to 
this question, representing to their wives 
that unless they signed for their hus- 
bands they would be compelled to work 
on Sundays and get no pay for it. I 
have noticed with regret something of 
the same sort of spirit in connection 
with a recent deputation to the Duke of 
Richmond, introduced by the Earl of 
Shaftesbury. On that occasion a state- 
ment was put into the hands of the noble 
Earl—which, on being afterwards asked 
for an explanation, he avowed he had 
no personal knowledge of—stating that 
the members of that deputation repre- 
sented various societies of the working 
classes; and the noble Earl was made to 
state that the opinion of the working 
classes of this country was all but unani- 
mous against my proposition. In the 
course of a correspondence it was after- 
wards admitted that although there were 
indeed upon the deputation members of 
various trades and unions, there had 
been no form whatever of deputing or 
of delegation, and they no more repre- 
sented the working classes in general, 
or those trades in particular, than it 
could have been said if a solitary red- 
coat had happened to stray into the 
room, that the whole British Army 
was represented. As an answer to 
such observations a careful canvass 
was undertaken by the Sunday League 
of a number of trade societies, clubs, 
shops, and so forth, through members 
of their own bodies. I have before me 
the result of such canvass. There area 
large number of tailors’ shops in Lon- 
don, varying from 240 to 18 or 20 hands. 
The general result is that of the 79 
shops so canvassed—there have been 
more since, I believe, but that is all I 
have before me—there were absolutely 
unanimous in favour of my Motion 88 ; 
all but unanimous—that is, with but 
one or two exceptions, 30; and of the 
remaining 11 the general majority was 
perfectly overwhelming. I hold in my 
hand certificates in every case from the 
official of each shop or society. I have 
every reason to believe that the canvass 
was honestly carried out, and that the 
result is accurately stated. It is my 
candid opinion that if the working classes 
of this country could be polled, there 
would be a large majority in favour of 
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opening museums and libraries on Sun- 
days; but, at any rate, it cannot be 
the fact to say that hardly any of 
the working classes are in its favour. 
The fact that I have the honour of ad- 
dressing the House now is a sufficient 
testimony. At the last election I found 
myself famous one morning in Leicester 
as a champion of desecration. I am not 
in the habit of concealing my opinions, 
whether popular or not — the ques- 
tion was discussed again and again at 
public meetings, and the result was that 
I was returned by a majority larger, I 
apprehend, than most hon. Gentlemen 
can boast of. The same may be said 
also in regard to Hackney, where also 
the question was largely canvassed, and 
the result was the return of my hon. 
Friend (Mr. Fawcett), whom we are all 
so glad to see here again, also by a large 
majority; so that I believe—in fact, it 
may be said—that in the only two con- 
stituencies where this was made a vital 
question, the friends of freedom on this 
point were returned by large majorities. 
Again, I may mention another incident 
which, as I think, largely tended to ma- 
ture public opinion on this question. 
The hon. Baronet the Member for Lis- 
burn (Sir Richard Wallace), with a 
magnificent generosity which has earned 
him the respect, I am sure, of every 
Member of this House, as it has earned 
him the gratitude of the people of the 
Bethnal Green district, sent his magni- 
ficent collection of pictures there for the 
benefit of the population, and then it 
was found that, contrary to his under- 
stood wishes, as well as to common sense, 
the people were shut out from any oppor- 
tunity of viewing this collection on the 
only day when they could, at least, with 
any convenience or leisure, derive any 
benefit from it. The hon. Gentleman 
might have purchased a palace in Picca- 
dilly, and filled it with all the finest 
pictures in the world, he might have 
opened it, and sent tickets of admission 
to all the upper ten thousand, he might 
have had a line of carriages outside 
half-a-mile along, every Sunday, and no 
blame would have attached to him, or 
those who availed themselves of his 
benevolence. It is only when the work- 
ing and trading classes of the eastern 
districts are sought to be benefited, that 
we step in and refuse permission, and 
this has been done against the most 
strenuous and honourable exertions of 
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the pastor of the district—to whom be 
all honour for the exertions he has made 
—the Rev. Septimus Hansard—and who 
testified openly that, in his opinion, 
nothing but good could result from the 
exhibition on Sunday afternoons of Sir 
Richard Wallace’s pictures in the Bethnal 
Green Museum; and, he adds, and I 
commend the words to the attention of 
my religious friends—‘‘If the Sabbath 
was made for man, and not man for the 
Sabbath, much more so was the Chris- 
tian Sunday.”” But the change on which 
I would principally rely, is the advance 
that has taken place in the last 20 years 
in the principles of universal toleration 
and of religious liberty, for the House 
will observe that this is not a question 
of the abstract correctness of one set of 
opinions or of another; it is a question 
of the right of every man to decide upon 
it for himself—it is a question of tole- 
ration versus persecution. It has been 
well said— 

“Though the feeling which breaks out in the 
repeated attempts to stop railway travelling on 
a Sunday, in the resistance to the opening of 
museums and the like has not the cruelty of the 
old persecutors, the state of mind indicated by 
it is found eventually the same. It is a deter- 
mination not to tolerate others in doing what is 
permitted by their religion because it is not per- 
mitted by a persecutor’s religion.” 

And this is a lesson which I think has 
been especially impressed upon Noncon- 
formists during the past few years. There 
is no class of the community for whom I 
have a greater respect than for the Non- 
conformists, and it cannot be denied that 
amongst the opponents to my proposi- 
tion would, until lately, have been found 
those earnest and religious men. But 
their views have, I think, lately under- 
gone a remarkable change. Under the 
re-actionary leadership of the right hon. 
Gentleman the Member for Bradford 
(Mr. Forster), the Dissenters of England 
have learned this great lesson in its 
fullest meaning — namely, that those 
who demand perfect religious equality 
for themselves must be prepared to grant 
that full religious liberty to all others. 
My hon. Friend who is to oppose me 
to-night has, I see, lately, so to speak, 
read himself into the great organization 
which is banded together to disestablish 
the English Church. I am glad to wel- 
come him as a member of that society ; 
but he will, I hope, excuse my observing 
that, in opposing my Motion to-night, he 
would seem to show that he has not 
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mastered, to the fullest extent, those 
principles of religious liberty which 
should logically be held by those who 
would undertake the overthrow of a 
dominant Church. Now, Sir, I wish I 
could pass by altogether what is called 
the religious side of this question. The 
House is not fond of such discussions, 
nor aml; but it has seemed to me im- 
possible altogether to avoid it, seeing 
that it is at the very root and base of 
the opposition to the measure which I 
propose. When we are told on religious 

ounds that it is wicked to do on one 

ay in a week what it is harmless or 
even praiseworthy to do on the other 
six, it is impossible to avoid examining 
the foundation of that religious dogma, 
and the sanctions to which it makes ap- 
peal. I know my hon. Friend would 
gladly accept my declaration that we 
would avoid altogether the discussion of 
the religious side of the question ; but I 
know by sad experience too well what 
that would mean. My hon. Friend would 
avoid the discussion, it is true; but in 
his argument he would simply take for 
granted that which had been left un- 
discussed, and in the first few sentences 
of his speech I feel no doubt that we 
should hear him declare that the pro- 
position which I had made was one con- 
trary to the laws of the Almighty, in 
violation of the ordinances of Chris- 
tianity, and such therefore as no nation 
could adopt with a hope to obtain the 
blessing of Providence. It will not, 
however, be necessary for me to do more 
than merely touch upon that view of 
the question, and for this reason—that 
I do not desire to attack the correctness 
of the views held by my hon. Friend 
and his party, nor to assert in contra- 
diction the correctness of my own. I 
am sure, if I were desirous of conduct- 
ing such an argument, the House would 
naturally decline to accept me as a 
teacher on such a question. But my con- 
tention is not that our views in regard to 
the sanctity of Sunday are correct, but 
that it is a question on which all classes 
of the community have an entire right 
to judge for themselves. I shall, there- 
fore, only show by a few authorities that 
there is at least much to be said for our 
view of the question; and therefore no 
reason whatever for taking it out of the 
ordinary ground of the entire right of 
all classes and individuals to decide the 
matter according to their own con- 
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sciences. Now, my hon. Friend will not 
deny for a moment that I can bring 
against his views of the question a cloud 
of witnesses, that I can produce to him 
learned theologians, acute Biblical critics, 
and pious Divines, established and non- 
established, who would tell my hon. 
Friend that, in their opinion, his oppo- 
sition to my Motion on the ground of 
its being against the ordinances of 
Christianity is a pure delusion; that, in 
fact, he is attempting to transform a 
Jewish law into a Christian superstition. 
They would remind my hon. Friend that 
the law for the observance of the Sabbath 
was a Jewish law for the observance of 
the seventh day or Sabbath—what we 
call Saturday—and that it was in avowed 
commemoration of the most tremendous 
event which could occur in the history 
of the world. They would remind my 
hon. Friend that it is not a light thing 
to transfer a solemnity from one day to 
another, and they would defy my hon. 
Friend to find a single passage in the 
Scriptures authorizing the transference 
of the obligations of the Sabbath by the 
Jews to the first day by the Christians. 
In a word, they would tell my hon. 
Friend that if he seeks to oppose my Mo- 
tion upon the basis of the fourth com- 
mandment, he is bound to keep holy the 
Sabbath Day, and not the first. There 
is,in fact, 1 am told, a sect of Christians 
who consistently carry out these views. 
They are known as the Seventh Day 
Baptists, and they are the only sect who 
enjoin the observance of the Jewish Sab- 
bath in the moral code of Christianity. 
If my hon. Friend should feel inclined 
to join that body he would be an eminent 
gain to it, even in point of numbers, for 
he would increase their body more than 
5 per cent, seeing that their number con- 
sists, including parson and clerk, of but 
16 individuals. The authorities to which 
I have referred would even remind my 
hon. Friend that the Founder of Chris- 
tianity himself was reviled and denounced 
by the authorities of his day precisely be- 
cause he refused to accept their interpre- 
tation of the observance of their Sabbath ; 
and they would remind him that the great 
Apostle Paul contemptuously rejected the 
binding necessity of keeping the Jewish 
Sabbath, declaring that as regarded one 
day more than another, nothing was 
asked but that every man should be fully 
persuaded in his own mind ; and there- 
fore they would tell my hon. Friend that 
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if he desired to found his opposition to 
my Resolution upon the ground of its 
being in opposition to the principles of 
Christianity, he would have to confess 
that he was more Christian than the 
Founder of Christianity himself. In fact, 
he would be like the old Scotchwoman 
spoken of by Dr. Doran, who, on pro- 
nouncing that to walk on the Sabbath 
Day was a deadly sin, was reminded that 
Jesus himself had walked in the corn- 
fieldson the Sabbath Day, to which she 
replied, ‘‘ Ah, weel, it is as ye say, but 
I think nane the better o’ him for it.” 
As a matter of history, I may remind 
my hon. Friend that the early Christians 
neither did nor could observe the first 
day in the week in the way indicated by 
his opposition to my Motion—that, in 
fact, for upwards of 1,000 years the very 
name of Sabbath, as applied to the first 
day in the week, was unknown. It was 
not, in fact, till the beginning of the 
16th century that this heresy showed in 
any force. In 1516 Erasmus observed 
with regret the tendency towardsJudaism, 
excited by a revival of Hebrew litera- 
ture, and strongly characterized it as 
a ‘pest the most dangerous to Chris- 
tianity.”’ In fact, even in Scotland, up 
to 1647, when the Westminster Con- 
fession was adopted, the standard of the 
Church of Scotland was silent as to the 
duty of keeping holy the Sabbath day, 
as may be seen by reference to the 
original Confession prepared by John 
Knox in 1560. In truth, the Sabbatical 
heresy is one that we owe to our Puritan 
forefathers of 300 years back, and a 
pretty legacy it has proved. They said 
and did many wise and noble things; but 
urged, I suppose, by a violent re-action 
against the vices and debaucheries of a 
corrupt Court, they unfortunately took 
to themselves, and have left to us for our 
misfortune, this piece of austere super- 
stition. Now, it appears to me that I can 
especially appeal to the Tory Govern- 
ment for areversal of this policy. They 
can have nothing in common with Puri- 
tanism ; they are untouched by its vices, 
and untainted by its virtues. I should 
have hoped, also, that I might make a 
special appeal to the noble Lord whom I 
see opposite (Lord John Manners) for 
support upon this measure. I should 
have expected to find him desirous rather 
of giving again to the people the old 
sports and pastimes to which the Puri- 
tans put a stop, than of opposing the 
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worst portion of the legacy which they 
have left us. It is, therefore, to about 
the date of the Reformation that we have 
to date the first rise of the Sabbatarian 
superstition, and it is remarkable that 
the great names of the era—those of 
whom we are accustomed to speak as 
the Fathers of the Reformation—were 
entirely opposed to the principles of 
Sabbatarianism. Cranmer, in his Cate- 
chism, which was published in 1548, 
says— 

“ And here note, good children, that the Jews, 
in the Old Testament, were commanded to keep 
the Sabbath day, and they observed every 
seventh day, called the Sabbath, or Saturday. 
But we Christian men, in the New Testament, 
are not bound to such Commandments of Moses’ 
law concerning differences of times, days, and 
meats.” 


Calvin, again, denies it with more than 
his ordinary violence, and declares that 
those who now cling to them go thrice 
as far as the Jews themselves in their 
gross and carnal superstition of Sabbath 
worship. Luther, moreover, is no less 
emphatic. He declares of the Sabbath, 
or Sunday, in speaking of the Ten Com- 
mandments, that there is no necessity 
for its observance, and if anyone insists 
on these observances as a religious 
obligation, he adds— 


“Then I order you to work on it, to ride on 

it, to dance on it, to feast on it; to do anything 
that shall reproach this encroachment on the 
Christian spirit and liberty.” 
And now I shall ask the House to allow 
me to read one more extract as an autho- 
rity against the Sabbatarian principle 
from a modern divine, and one. I believe, 
held in considerable reverence and re- 
pute. I allude to the Rev. James Cran- 
brook, of Edinburgh—this opinion of 
his alone would really be sufficient for 
my purpose, which is no more than to 
show that the views which I hold can be 
honestly held by intelligent and religious 
men, and notably by clergymen of the 
Church of England, in order to demand 
the entire right of private judgment. 
He says— 

“The Scriptural argument is as clear as any 
argument can be, and it is directly and abso- 
lutely against the Sabbatarians. The whole 
spirit and genius of Christianity, as taught by 
Paul, as well as the special texts, are directly 
and diametrically opposed to the conceptions 
upon which the.law of the Sabbath is founded. 
The writer of the epistles ascribed to Paul, could 
no more have fallen in with the notion of keep- 
ing the Sabbath as modern divines insisted upon 
its being kept, than he could have consented to 
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perpetuate the Jewish sacrifices. They who 
insist upon the Sabbath laws, are undoubtedly 
hostile to the spirit and religion of Paul.” 


It is further worthy of remark, that even 
at the times to which I have been refer- 
ring—in the 16th and 17th centuries— 
Sabbatarianism was neither customary 
nor legal in this country. In the year 
1599 (Elizabeth) one Dr. Bounds pub- 
lished 4 Book of the Sabbath, maintaining 
the divine obligation in 11 theses. This 
book was presented to the Lord Chief 
Justice Popham, at the Assizes at Bury 
St. Edmund’s, as teaching doctrine con- 
trary to law and to the Church. He 
gave judgment that—‘‘The Sabbath 
doctrine agreed neither with the laws of 
the Realm nor with the doctrines of the 
Church,’’ and condemned Dr. Bounds 
for publishing it. It must be remem- 
bered, also, that this Sabbatarian heresy 
neither is, nor was, at any time the creed 
of Christendom, nor even of Protestant 
Christendom. - It settled in its fullest 
virulence in Great Britain, and especi- 
ally in Great Britain north of the Tweed, 
and in the New England States of Ame- 
rica. And what a thing it was where 
it settled in its fullest virulence. It 
was a system under which intelligence, 
morality, and natural affections were 
offered up on the altar of an austere 
superstition. I have before me a draft— 
said to be by J. Cotton, a Puritan mi- 
nister—of the laws of Massachussetts on 
this subject. Under them nothing could 
legally be done upon the Sunday, nor 
work, nor travelling, nor sports, nor re- 
creations. No one was allowed to run, 
or walk in his garden or elsewhere, ex- 
cept reverently to and from meeting. It 
was forbidden to travel, or cook victuals, 
to make beds, sweep house, cut hair, or 
shave; no mother was allowed to kiss 
her child, and no wife her husband, and 
the penalty for this offence was first a 
forfeit of 40s., or be publicly whipped ; 
but if it was done presumptuously, the 
person or persons would be put to death, 
or otherwise severely punished, at the 
discretion of the Court. But, it may be 
said, why refer to these times, when the 
spirit of the institution is so much 
changed and moderated, and no more 
exists in its fullest vigour than does 
the Inquisition. Sir, I am unable alto- 
gether to take that view of it. The 
spirit of Sabbatarianism is now, as it 
has always been, tyrannous, intolerant, 
and aggressive. It is continually seek- 
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ing to cut off the innocent enjoyments 
and intellectual recreation of the people 
of this country, as well as to put society 
in general to all sorts of needless incon- 
veniences, by stopping, especially on 
Sundays, omnibuses and railways, and 
postal and telegraphic means of commu- 
nication ; and I confess, in my opinion, 
it is high time we put a stop to all legal 
recognition and enforcement of Sabbata- 
rian views, for those who hold them are 
not content even with powers they now 
have, but are continually endeavouring 
to increase them. I have said that they 
are seeking to stop railways and steam- 
boats, and such means of communication; 
but I might go much further, for it 
seems doubtful whether, if no stop be 
put to their exactions—in Scotland, at 
any rate—people will be long allowed 
to walk upon a Sunday. That I may 
not be thought in any way to exagge- 
rate, I will ask the House to allow me 
to read a few words uttered at the last 
meeting of the General Assembly of the 
Free Church, and spoken, be it remem- 
bered, by two of the most free-thinking 
and moderate gentlemen who took part 
in the discussion. Major Ross, elder of 
Aberdeen, said— 

“Tn regard to walking on the Sabbath, that 
was a point which he thought they ought to ap- 
proach with great circumspection and care in 
the Assembly. He would say that there must 
be some substitute devised. He did not defend 
Sabbath walking, but there were many persons 
with whom it was a fault of the heart, and they 
must get something to put in substitution for it 
before they actually went and said to those 
persons, ‘ You must not do that.’”’ 

Dr. Thomas Smith said— 

“To walking on Sunday he confessed that he 
could not set himself in absolute opposition ; 
but the gathering in the meadows, for example, 
of people who had no family relationship to 
each other made the scene one, if not of riot ex- 
actly, at least of merriment.” 


Awful consummation! The Earl of 
Shaftesbury, who appears to have taken 
upon himself the leadership of the op- 
position to my Motion, seems to have 
found himself when north of the Tweed 
upon this question, a heretic and lati- 
tudinarian, if not a blasphemer. In a 
speech there, in a sudden effusion of 
poetry, he declared that nothing gave 
him more satisfaction than to see the 
working men and their wives and chil- 
dren walking out in the fields on Sun- 
day, and ‘‘ disporting themselves under 
the canopy of heaven.” Now, disport- 
ing themselves under the canopy of 
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heaven, whatever that may mean, seems 
to have had a very awful sound in the 
ears of the Scotch Sabbatarians, and 
the noble Earl was accordingly called to 
account, and required to explain what 
he could mean. Whether the noble 
Earl satisfied his interrogators by his 
explanation, I have now no means of 
judging ; but I must say he went as far 
as a reasonable nobleman could be ex- 
pected todo. He said— 

“Disporting under the canopy of heaven. 
Such, I believe, were my words, but were in- 
tended simply for the movements of the children, 
running to and froin their youthful elasticity 
of limb and spirits. I was not at the precise 
moment thinking of the parents, who might be, 
and probably would be, walking together in 
calm, though joyous gravity.” 


But there is another ground on which I 
think that legislative recognition of Sab- 
batarianism should be promptly with- 
drawn—it is this, that in effect it is 
demoralizing the population, and utterly 
confusing all reasonable notions of right 
and wrong, and making itself a burden 
to a confused conscience. Yes, when- 
ever authority, whether ecclesiastical or 
civil, makes crime of that which is not 
sin, which is not vicious in the opinions 
or to the consciences of the people, it 
does what in it lies to demoralize the 
population, to confuse their sense of 
right and wrong, and harass and confuse 
their consciences. Now, in illustration 
of this, I will ask, What are humanity 
in general, or Christianity in particular ? 
to think when they see such an illustra- 
tion as this, of the meaning of the sys- 
tem under which we live. Zhe North 
British Mail states that an old man 
named M‘Kean, residing in the Dry 
Gate, Glasgow, is alleged to have died 
from destitution on the Sunday. It is 
stated that the city parochial authorities 
were informed of the case early on that 
day, but refused to visit the dying man 
on the ground that ‘‘ they had no Inspec- 
tors on duty on Sunday.” In the same 
view I will trouble the House with a few 
words, from a letter I have received 
from a Norfolk rector. I have received 
many letters, anonymous, and others. 
This is signed; but I will not give the 
clergyman’s name unless it is distinctly 
called for. He speaks of my course as— 

“An attempt which must eventually jeopar- 
dize my soul’s safety; if successful, must in- 
volve myriads in irremediable ruin in eternity.”’ 
He proceeds— 
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“T beseech you, consider that the words you 
utter on the occasion of introducing your Motion 
will be cited with terrible effect, if not on your 
death-bed, most certainly at the bar of judg. 
ment. Fear to incur the Divine wrath, and be 
not envious of the ten thousand imprecations and 
bitter reproaches of the finally lost in eternal 
torments through the act to which you are now 
committed.” 


Just 230 years ago an ancestor of mine, 
one Daniel Taylor, who was in office 
under Cromwell, was consigned to his 
satanic majesty in much the same man- 
ner with his pastor, the Rev. John Good- 
win, by a famous controversialist of the 
day, and as I think for a cause not alto- 
gether dissimilar to that which I am 
pleading to-night, as it was said that he 
‘pleaded for universal liberty of con- 
science.’ Perhaps, therefore, I am 
constitutionally indifferent to such at- 
tacks; but I ask the House, does it not 
argue a terrible depravation of the 
moral sense, when. a gentleman, a 
Christian, and a clergyman, can thus 
consign me for ever to the infernal 
gods, and all because I have the mis- 
fortune to differ from him in regard 
to the sanctity of an institution which I 
think I have sufficiently shown is neither 
ancient, Christian, nor reasonable ? One 
more instance I must give, and I confess 
it strikes me with more disgust than the 
denunciation poured upon myself. The 
House will hear how a priest of the 
Church of Christ teaches the little chil- 
dren whom one may suppose, intending 
to follow the example of his great mas- 
ter, he had invited to listento him. The 
scene took place in London, and aclergy- 
man addressing some children, said he 
knew a little boy who broke the Sabbath 
by eating a lollipop, and the result was, 
that it stuck in his throat and choked 
him. He admitted the possibility 
of a little boy choking himself with a 
lollipop on any other day than Sunday; 
but still he could not help tracing in the 
choking an indirect punishment for 
breaking Heaven’s holy law. We send 
abroad missions to convert the heathen, it 
would seem we have heathenism enough 
at home to occupy our thoughts. I will 
not suppose that the House is indifferent 
to the advances Sabbatarianism has 
made, which highly affect the interests 
and the comfort of the working classes 
rather than themselves; but I must 
point out that our amusements and free- 
dom are no more safe from attack than 
are those of the working classes. In an 
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address to the Queen from the Arch- 
deacon and clergy, and the Archdeaconry 
of Derby, I find that neither the upper 
ten thousand, nor the Church itself, is 
free from their impertinent intrusion. 
They say— 

“We would humbly entreat your Majesty’s 
gracious attention to the following grievous de- 
secrations of the Lord’s Day. The plying of 
boats and vessels on canals and rivers, and the 
running of railway trains for the purpose of 
traffic or pleasure, the transmission of the mails, 
and the delivery of the letters. . . . We would 
also humbly solicit your Majesty’s Royal inter- 
ference to prevent the unhallowed assemblage of 
the Higher Classes with their equipages in your 
Majesty’s Parks on the Lord’s Day... .. We 
also respectfully entreat your Majesty to exercise 
your Royal influence and authority to put a stop 
to the playing of the bands at Windsor, in the 
Kensington Gardens, and other places.” 


I wish it to be clearly understood that in 
what I am saying I am passing no judg- 
ment on the Eeihateslens themselves, it 
is only their system that I denounce. I 
freely acknowledge that they are ear- 
nest and honest men, and the more ear- 
nest they are, the more dangerous are 
theirattacks upon our rights and liberties. 
It will beunderstood also that in speaking 
of the separation of legislative sanction 
from Sabbatarian observances, I recog- 
nize as a matter of course the fullest 
right in the State for public interest and 
for public advantage to make any laws 
that it shall deem necessary for main- 
taining the principle that there shall be 
rest for the entire people at some short 
interval of time. Into the policy of 
such legislation, and as to its limits, it 
would be out of place for me to enter at 
this moment; but in seeking to dissolve 
the connection between legislation and 
interference with the liberty of the 
people, I desire it to be clearly under- 
stood that I am limiting it simply to 
the attempt to endorse upon religious 
grounds, which we do not hold, the 
views of Sabbatarianism. I have al- 
luded to the United States, as second 
only to Scotland in its endurance of the 
evils of Sabbatarianism; but I am happy 
to say that within the last few years a 
great change has come over the habits 
and customs of the people in this respect. 
It will be universally allowed that there 
is no more religious, no more church and 
chapel going people on the face of the 
earth than are the Americans; I am 
speaking of the Northern, Western, and 

ew England States. They are, how- 
ever more relaxing in regard to this 
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question, and precisely in the direction, 
and to the extent to which I am suggest- 
ing relaxation here. The public library 
of Philadelphia was first opened on Sun- 
day in 1870, and the attendance has in- 
creased from 300 per day to 700. Both 
the president and librarian express them- 
selves entirely satisfied with the working 
of the arrangement. The public library 
of Cincinatti was opened on Sunday, in 
March, 1871. The librarian in his re- 
port says— 


on Sunday. 


“It is a noticeable fact that many of that 
class of young men who have strolled about the 
streets on Sunday, and spent the day in a less 
profitable manner, are habitually frequenting 
the rooms and spending a portion of the day in 
reading. Anexperiment which was commenced 
here some sixteen months ago with forebodings 
in the minds of some excellent people, has, by 
common consent, been acknowledged a success.” 


The public libraries of New York and 
St. Louis are now open on Sundays. 
Wherever the experiment has been tried 
it has always succeeded, and eventually 
extended. Now, it isacommon mistake 
to suppose that Sabbatarianism is cha- 
racteristic of Protestantism. It is, of 
course, true that the Roman Catholics, 
always opposed to Puritanic principles, 
have always kept themselves free from 
the taint of Sabbatarianism. But it is 
no less true that it is not especially a 
Protestant characteristic. I quote the 
following from The Saturday Review :— 
“The Continental Sunday, which is spoken of 
in many quarters with such a pious horror, is 
seen at its worst, not in Catholic, but in Pro- 
testant cities and countries. Shops are open in 
Berlin and closed at Munich. At Lucerne ‘ the 
Sabbath ’—though of course, it is not so desig- 
nated—is strictly observed, while at Inter- 
lachen it is ostentatiously ignored. The opera, 
no doubt, is open everywhere alike, and it is 
equally attended by religionists of either creed.” 


I am sure my hon. Friend will eloquently 
dilate upon the dangers of our falling 
into the horrors of the Continental Sun- 
day. That Continental Sunday is a bug- 
bear in my path. It is more difficult to 
contend against a well-worn phrase than 
to argue against a theory or a fact. You 
shall see a respectable Sabbatarian going 
to enjoy himself with his family in 
France. No sooner has he placed the 
Continent between himself and his re- 
ligion than he does as they do at Rome, 
and enjoys himself at the theatre and 
opera on Sunday evenings. He will 


frankly admit, if you ask him, that he 
has never seen less evidence of de- 
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bauchery or drunkenness, and that he 


has never seen more order or quietness 
in his own country on a Sunday, and 
yet he shall no sooner be landed in his 
own island home than on the first op- 
portunity he will again begin to talk 
about the immorality of the Continental 
Sunday. But what of the immorality of 
Sabbatarian England, and especially of 
super-Sabbatarian Scotland? A propo- 
sition was lately made to start steamers 
from the Broomielaw on Sunday, which 
was of course denounced as intended to 
introduce Continental immorality. On 
this Zhe Scotch Reformers Gazette makes 
the following remarks :— 

“We doubt if there be more immorality in 
any city on the Continent than just in this city 
of Glasgow itself, where (thanks to the Puritans) 


the people are excluded on Sunday from even 
the Botanical Gardens, and shut up like so 


’ many dogs in their kennels, or driven to dens of 


a far more degrading character, until it is time 
to re-commence their work at 6 o’clock on Mon- 
day morning.” 

Yes; but what says the late Dr. Guthrie 
on this subject. He was almost a fa- 
natic for Sabbath observances, and his 
evidence, therefore, may be taken as at 
least above all suspicion. He says— 


“We counted on one occasion (in Paris) 33 
theatres and places of amusement open on the 
Sabbath day. And we met with many other 
things besides to make us almost say with Abra- 
ham, ‘The fear of God is not in this place.’ Yet 
although our avocation led us often through the 
worst parts of the city, and occasionally late in 
the evening in that city, containing then a popu- 
lation six times larger than Edinburgh, we saw 
but one drunken man, and no drunken woman. 
Well, we stepped from the steamer upon one of 
the London quays, and had not gone many paces 
when our national pride was humbled, and any 
Christianity we may have had was put to the 
blush by the disgusting spectacle of ards 
reeling along the streets, and filling the air with 
horrid imprecations. In one hour we saw in 
London and in Edinburgh, with all her churches 
and schools, and piety, more drunkenness than 
we saw in five long months in guilty Paris.” 
When this is all that Sabbatarianism 
plus Forbes Mackenzie, can do for Scot- 
land, is it not time to leave off talking 
about the immorality of the Continental 
Sunday? And now, Sir, I am glad to be 
free from the religious side of the ques- 
tion. Upon a secular ground there can 
be no need for me to prove the advan- 
tage to the population of the proposition 
which I make to the House. ‘No one 


denies—my hon. Friend himself will not 
deny—the useful and elevating influence 
upon the mind for six days in the week, 
quite apart from the question of the 
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sanctity of the Sunday. In his very 
Motion he expresses his desire to give 
every facility for extending these ad- 
vantages to the — on the working 
days of the week, unfortunately the very 
days on which it is impossible for them 
to avail themselves of those advantages. 
But, in fact, the intellectual advantage 
of such opportunities and their purifying 
and elevating tendencies are not only 
not a ground with the true Sabbatarian 
for opening these places on the Sunday, 
they are the very ground upon which 
they would most deprecate this liberty. 
The House will be almost inclined to 
think I am exaggerating if I do not 
give evidence of the statement I have 
made. I find in an address at a meet- 
ing of the clergy of the archdeaconry of 
London, in the year 1852, the following 
assage in an address moved by Arch- 
eacon Hale, and carried unanimously: — 
“Tt is not, however, the gigantic character of 
the preparations which are making to draw 
myriads of people to one spot on the Lord’s 
day, which fills us with apprehensions of the 
demoralizing effects of such an assemblage, but 
rather the intellectual character of the pursuits 
which we fear will there be offered to the public, 
and which however they may refine the mind, 
teach nothing which relates to the Christian re- 
ligion.” 
That is to say, in the opinion of these 
worthy clergymen, the intelligence may 
be cultivated and the mind purified and 
elevated, and yet no step be made of 
approximation to their religion. Well, 
I say, so much the worse for their 
religion. Sir, to those to whom re- 
ligion is not merely a bundle of: dry 
dogmas, but the highest outcome and 
best fruit of the highest culture and 
intellectual advances that humanity is 
capable of, I may be excused for 
answering such stuff as this by a per- 
version of the well-known words of 
Madame Roland—“ Oh, religion! what 
blasphemy is utteredin thy name.” But 
I must go one step further. Mere ab- 
stinence from ordinary toil, without any 
substitute or other employment, or re- 
laxation or interest, is not in the true 
sense of the word rest at all, still less 
a recreation. It is inactivity and apathy, 
and I am inclined to think is actually 
more likely to produce a dangerous con- 
dition of immorality than is participa- 
tion in the lower and more sensual indul- 
gence at the beer-house or the gin shop. 
I have before me a terrible illustration 
of the truth of this in a pamphlet written 
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by a clergyman of the Church of Eng- 
land, and entitled, The Unity of the Faith 
among all Nations. It is as follows :— 

“One vicar of a parish containing over one 
hundred young unmarried women, told me with 
painful emotion, that he could not point to one 
among them of whom he could feel sure that 
she had not lost her virginity.” 


And a medical man speaking of the im- 
mense number of illegitimate children 
born in the villages around him, added 
this sad statement—that more of the 
acts which lead to such births are com- 
mitted on Sundays than on all the other 
days of the week taken together. It 
has been suggested to me, why not ask 
for a Committee as the ordinary and 
established mode for bringing together 
and classifying the facts and opinions of 
the country upon the subject? But, Sir, 
that has been done long ago. All the 
information that could be obtained from 
a Committee was obtained 20 years ago. 
It was a Committee not specifically ap- 
pointed in regard to the Sunday ques- 
tion, but on public-houses; and the 
House will be inclined to pay some re- 
spect to its decision when I name the 
Members of whom it was composed :— 
Mr. William Brown, the Judge Advo- 
cate, Sir George Goodman, Sir George 
Grey, the Earl of March, Sir John 
Pakington, Mr. Beckett, Mr. Barrow, 
Mr. Grigson, Lord Dudley Stuart, Lord 
Ernest Bruce, Mr. Packe, Mr. Sotheron, 
Mr. Lowe, Mr. Ker Seymer. In its 
Report occurs this striking passage— 
“The system that suffers the singing saloons 
of Manchester and Liverpool and Cremorne, 
and the Eagle Tavern Gardens to be open on 
Sundays, and shuts in face of all but the pro- 
prietors and those who can have free admission, 
the Gardens of the Zoological Society, and the 
vast and varied school of occular instruction 
provided within the grounds and building of the 
Crystal Palace is scarcely consistent. But there 
are other places of public instruction, the com- 
plete closing of which, throughout the Sunday, 
seems to your Committee still less excusable. 
The National Gallery, the British and Geolo- 
gical Museums, the Exhibitions at Marlborough 
and Gore House, and other places of public in- 
struction are paid for by the nation, and it does 
not seem to your Committee reasonable that 
these places should be closed upon the only day 
that it is possible for the majority of the popu- 
lation to visit them without serious loss.” 
And now for the arguments that I know 
will be urged against me. It will be 
said that by the very necessity of the 
ease, the opening of these institutions 
will compel some people to work upon 
the Sunday. I confess, Sir, that this 
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seems to me an argument only adopted 
after the religious basis of Sabbata- 
rianism is felt to be undermined. In 
the first place, I may observe in the 
words of the Report of the Committee to 
which I have just alluded, that— 
“There are numbers of persons who, if it 
were open to them, would gladly at a moderate 
remuneration volunteer their services for the 
Sunday after 1 o’clock, the hour at which it is 
supposed that all such places shall be opened, 
and your Committee are not aware of any serious 
difficulty, in the way of a register of persons so 
willing to serve, being kept at the several insti- 
tutions, or of such persons attending for a time 
as probationers in order to make themselves 
thoroughly conversant with the requisite duties, 
and it would not then even be needful that the 
same persons should attend on consecutive Sun- 
days.” 
I shall not myself put much weight to 
this answer to the objection. In order 
that the majority may rest upon the 
Sunday it is absolutely essential that a 
few should work; and the difference be- 
tween me and the Sabbatarians upon 
this point only is, that while they would 
deliver over to endless labour those whom 
necessity prevents from having a day of 
rest on the Sunday, I, on the other 
hand, would, by the arrangement of a 
system of relays, provide that for the 
whole population there should be an oc- 
casional interval of rest. Mr. Cole de- 
celared that, as regarded Kensington 
Galleries, he would require but four 
men, and no more, in addition to those 
necessarily employed. But I must ask 
the House, what will be the feeling of 
the working classes of this country, if 
they learn that the House refuses their 
demand upon the ground that it will 
necessarily involve the labour of some ? 
Will they not say that the only just test 
in this matter is, that the employment of 
the fewest possible workers on Sunday 
will enfranchise and give rest and re- 
creation to the largest number? Now, 
it is obvious in regard to public con- 
veyances and public institutions the test 
is satisfied. The minimum of labour 
procures a maximum of recreation. But 
how is it with regard to our honourable 
House? How many men and women are 
there who have to labour every Sunday 
for our comfort, our enjoyment, and our 
luxury ?—at a low estimate three or four 
per head—a number that would suffice 
to open every museum and library in 
the country. It is said that a large 
number of cabs would be employed. Sir, 
I do not think the classes who would 
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pour into museums and libraries on Sun- 
days are mostly those who would employ 
cabs; but I remember not long ago there 
was a deputation to the Bishop of Lon- 
don, which stated that there were 24,000 
cabs employed every Sunday in convey- 
ing persons to church orchapel. Inever 
heard a proposition that churches and 
chapels should be closed on that account. 
Perhaps, however, it may be said that 
the attendance at these places is a work 
of piety or of necessity. This, I must 
say, is carrying class legislation into the 
affairs of another world. Why is the 
soul of a cabman to be imperilled, in 
order that the stout wife of the green- 
grocer may be enabled to place an item 
to the credit of her heavenly account ? 
But in every part of our life the labour 
which affects the interest of the rich is 
taken as a matter of course. It is only 
when the interests of the poor come into 
question that religious scruples arise 
between them and their enjoyment. 
While I observe every Sunday—both 
here and at Brighton—numbers of men 
at work watering the roads, in order to 
prevent our houses and our clothing 
from being discoloured with dust, shall 
we refuse to open these institutions to 
the people, which may prevent the 
clogging of their minds and souls with 
a deeper and more dangerous dust. But, 
then, it is urged that if we take this first 
step, Sunday will become not a day of 
rest and recreation, but a day of work 
and labour—that our factories will be 
opened, and that no difference will be 
seen between Sunday and the week day. 
Sir, I hold any such fear to be abso- 
lutely fanciful. Does anyone believe 
that the great working classes of this 
country, who have just—without any 
assistance from the Legislature—com- 
pelled their employers to acquiesce in 
the nine hours’ working day, will be 
persuaded or coerced into giving up their 
precious day of rest? But I must here 
say, most emphatically for myself and 
for all those pressing this question, that 
we are as absolutely in favour of a 
periodical day of rest for the whole com- 
munity as anyone can by any possibility 
be. We agree with Lord Lytton, when 
he said—‘‘Some must work that others 
may rest; universal rest is universal 
stagnation.” I have alluded to the prin- 
ciple of relays, and of the arrange- 
ments by which periodical rest for 
all would be secured; and this is, in 
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fact, the principle which we have recog. 
nized and carried out in regard to the 
Jews. And I am here to-night to plead 
for the right of religious liberty on the 
part of the Christians of this country, 
which has already been given to the 
Jews. I deny that the relaxations which 
I propose for Sunday are likely to be 
the first step towards universal labour 
on that day. But if there were anything 
in the argument, it is now too late to 
urge it. The thin end of the wedge has 
long been driven in, and the question 
only is, what reasonable line should now 
be drawn? Why, Sir, we have opened 
the museums and gardens at Kew ; why 
not the British Museum? We have 
opened the picture gallery at Hampton 
Court and Greenwich Hospital; why 
not open the National Gallery? We 
have the Brighton Aquarium open ; why 
not open the Zoological Gardens? My 
hon. Friend will have to prove, when he 
comes to reply, why he thinks an octo- 
pus more sacred than a monkey. But, 
Sir, I have more remarkable instances 
in the public institutions of Dublin. The 
Glassnevie Botanical Gardens have been 
opened for some years, but more as- 
tounding still, have been opened by di- 
rect compulsion of the Government put 
upon the directors. They are partly 
supported by an annual grant, and 
under the threat of the withdrawal of 
that assistance, the grounds were com- 
pelled by the Government of the day to 
be opened on Sunday. There have since 
been opened voluntarily all the national 
museums and squares in Dublin, and 
the result has been entirely satisfactory. 
The visitors to the Botanical Gardens on 
a Sunday are more than three times the 
number of those on all the other days 
of the week put together, and in the 
Zoological Gardens the same proportions 
prevail; while the visitors to the Na- 
tional Gallery are nearly ten times the 
number of those on all the other days of 
the week. The Library and Art Gallery 
at Birmingham have also been opened 
with the same excellent result. I regret 
extremely the unavoidable absence of 
my hon. Friend the Member for Bir- 
mingham (Mr. Dixon), who would have 
supported me to-night. [The hon. Gen- 
tleman then quoted from a letter from 
Mr. Jesse Collings, a member of the 
Birmingham Town Council, who stated 
that the opening of the Art Gallery and 
Free Library continued to be a great 
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success, and the doubts and fears of 
their opponents had never been realized. 
All opposition to the movement seemed 
to have died away. The Library was 
generally crowded on Sunday evening, 
and the utmost order prevailed. About 
18,000 persons had visited the Art Gal- 
lery during the year ending March 31st. 
The writer spoke of the pleasure which 
working men and their wives evinced 
while visiting the Art Gallery, and said 
although there was but one attendant, 
no case of damage had occurred. There 
was no doubt the opening of these insti- 
tutions had advanced the best interests 
of the people, and it was too bad that 
prejudice or bigotry should be allowed 
any longer to prevent the inhabitants 
of other towns from enjoying similar 
advantages. The hon. Member then 
proceeded to quote the opinion of the 
metropolitan magistrates, as follows.] J. 
Hardwick, Esq., said— 

“T would let all places of innocent recreation 
be opened on Sunday. I think the effect would 
be to diminish drunkenness. If you provide 
good objects, less of pernicious stimulants will 
be required.” 

Mr. G. Long, Marylebone, said— 

“ Encourage the people to take innocent re- 
creation on Sunday, and you will confer a great 
benefit on society: in proportion as you give 
people better taste, they will relinquish low 
sensualities.”” 


Sir Richard Mayne, a Chief Commis- 
sioner of Police, said— 


“No disorder arises from persons going forth 
to places of innocent recreation, nor in the town 
afterwards. I should fear no disorder if the 
Crystal Palace or the museums were opened. 
Pair Richmond Park, Hampton Court 
Palace and Grounds, the Gardens at Kew, and 
Bushey Park have attracted large numbers on 
the summer Sundays, but I have not increased 
the number of police in those places.” 


The following is the extraordinary testi- 
mony of Sir Joseph Paxton— 

“The park at Chatsworth had been open to 
the public for about 100 years. About 1844 it 
was closed, and the people spent their time at 
the public-houses, and created great disturbance, 
The park was opened again, and such scenes 
ceased ; two men are all that are required to 
look after them. There would be less labour 
done on Sunday if museums and the Crystal 
Palace were opened, as the number employed at 
public-houses would be greatly diminished.’’ 


The Lord Lieutenant of Ireland had 
also spoken in the highest terms of the 
good conduct of the people who had 
visited the Zoological Gardens in Dublin. 
And now, in conclusion, I must ask the 
House, is it consistent with statesman- 
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or with decency that for the multi- 
ous population of this great City 
there should be but one class of amuse- 
ment and recreation open on the Sunday 
—the gin palace? I do not say this as 
an advocate for the closing of those 
places on a Sunday. I am no believer 
in what has been termed grand maternal 
legislation, but I would not leave such 
places open alone. I would place by 
the side of them such institutions as 
would afford opportunities for higher 
and purer gratifications. I do say that 
the result which follows from our confu- 
sion of two opposite systems of govern- 
ment—the Jaissexs faire and the pater- 
nal — which in regard to beer-shops 
and gin palaces lets /aisses faire rule, 
and says—‘‘ They shall be opened on 
Sundays;” while, in regard to mu- 
seums and libraries, says—‘‘ here pa- 
ternal government shall interfere, and 
the people shall be shut out from all 
higher and more improving recreations ” 
I say the result of these two prin- 
ciples, thus illustrated can only be termed 
one of fatuous insecurity, in regard to 
which I know not whether those who 
come after us will feel most amazement 
or indignation. Upon this point I shall 
ask the House to permit me to give one 
more extract, and it shall be the last. It 
is from the speech of a statesman per- 
haps more universally esteemed for his 
judgment and moderation than any other 
man in the country—I mean the present 
Lord Derby. He said— 

“There was time on Sunday both for re- 
ligious worship and for innocent recreation. 
There need not be any competition between the 
Church and Museums. He hoped between the 
museums and the public-house there would be 
much competition. Of this they might be as- 
sured—that if they attempted to legislate in 
their present temper, if they continued old re- 
strictions and created new ones they would make 
religion unpopular, and throw back education. 
The clergy would gain nothing, the people would 
lose much; but one class he admitted would 
thank them for their efforts. They would have 
swelled the profits and gladdened the hearts of 
every brewer, distiller, and publican in the 
United Kingdom.” 

And now, Sir, thanking the House for 
the great latitude they have permitted 
me, I end as I began, by an appeal to 
them to view the justice of the cause, 
and not to let it suffer by the short- 
comings of its humble advocate. I ap- 
peal to the House to do this good thing 
to-night. It is often said that we are 
more given to eloquent talk than to use- 
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opinion. There is no need for second 
readings and third readings, and ap- 
peals to another House: a mere vote of 
the House to-night will be effective in 
loosing the hands of willing directors 
and sympathetic trustees. I appeal to 
the House once more to do this good 
thing. I am not going to draw any 
enthusiastic pictures of gin shops closed 
and churches filled, or of any sudden 
millennium, as the result of the adop- 
tion of this Resolution; but this I do 
say, in the full belief in its unexagge- 
rated truthfulness, that we can by such 
a vote give at once to thousands and 
tens of thousands of the people of this 
great City alone, new life, new objects, 
greater opportunities of cultivating their 
intelligence, and lifting themselves in 
the scale of being. There are thousands 
and tens of thousands more to whom 
the advantage would be perhaps less 
marked, if not less important — those 
who are trembling in the balance be- 
tween good and evil, who are at present 
absorbed upon their only day of rest 
in the coarse and sensual enjoyment 
afforded by the gin palace, but many of 
whom if offered the choice of something 
better would gradually shake off their 
lower associations, and improve alike 
their minds and hearts. I do entreat the 
House to call down upon our heads the 
blessings of those not unimportant 
classes. I make an especial appeal also 
to the Government, and I venture to 
throw upon them the responsibility which 
I have expressed as pressing upon my- 
self. The question lies absolutely at 
this moment within their control. A 
word from them, and my Resolution 
would be carried by a triumphant ma- 
jority. The Government does not pro- 
fess to be intending to promote questions 
of organic reform, but rather to confine 
itself to questions embracing the social 
and sanitary improvement of the people. 
I ask them what measure can more tend 
to the social and sanitary improvement 
of the people than the passing of the 
Resolution which I have the honour to 
propose? I make, then, this appeal 
finally to the House and to the Govern- 
ment, and I ask this boon of them in 
the name of common sense and common 
justice, in the interests of intelligence 
and morality, and not less emphatically 
in the interests of religion itself. 
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Motion made, and Question proposed, 

“That, in the opinion of this House, it is 
desirable to give greater facilities for recreation 
of a moral and intellectual character by permit. 
ting the ‘opening of Museums, Libraries, and 
similar institutions on Sunday.”—(Mr. P. 4. 
Taylor.) 


Mr. W. 8. ALLEN: Sir, in rising to 
move the Amendment of which I have 
given Notice— 

“That this House, while of opinion all pos- 
sible facilities should be afforded for the moral 
and intellectual recreation of the people by 
opening Museums, Libraries, and similar in- 
stitutions on week-days, and where safe and 
practicable, on week day evenings, considers it 
undesirable that any change should be made in 
the existing arrangements for closing them on 
Sundays.” 

I must ask for the same fair and candid 
hearing as has been given to the hon. 
Member for Leicester; especially as a 
great portion of his sth has been a 
direct personal appeal to me, and a chal- 
lenge to me to answer his arguments. 
And I am very glad to find I have a 
much easier task than I anticipated, 
both as to answering his arguments and 
refuting his facts. Now, I moved my 
Amendment because I was anxious that 
his Motion should not be met by a 
simple negative, but that this House, 
while distinctly declining to consider the 
principle of Sunday opening, should at 
the same time clearly and decisively ex- 
press its opinion that on week-days and 
week-day evenings all possible facilities 
should be given to the people for the 
inspection of our museums ana galleries. 
Now the hon. Member alluded to the 
fact that it was 18 years since a division 
had been taken in this House on a 
similar Motion, and he stated that there 
had been a great change in the opinion 
of the country since then; but he forgot 
to tell us, as he might have done, that 
when he was about to bring forward his 
Motion on this subject last year, so great 
was the interest {the House felt in it, 
and so strongly did his friends rally 
round him, that the House was counted 
out, less than 30 Members being pre- 
sent. The hon. Member says his de- 
mand is a very moderate one. Why, 
when the late hon. Member for Galway 
(Mr. W. H. Gregory) brought forward 
his Motion in 1869, he only asked that 
the British Museum, National Gallery, 
and two other institutions might be 
opened, but the hon. Member for 
Leicester asks that this House shall 
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broadly affirm the principle that all 
museums, and galleries, and libraries, 
both in London and in every other town 
in the Kingdom, should be opened on 
the Lord’s Day, a demand so excessive 
and so opposed to the wishes of the 
country that I am sure this House will 
— before it grants it. The hon. 

ember stated in his speech that ‘‘ the 
great majority of the cultured and edu- 
cated persons in the Kingdom ”’ were in 
favour of his Motion, and he also told 
us the “ great bulk of the working 
classes were;”’ and in proof of the 
correctness of his statement he men- 
tioned his own recent election for 
Leicester. Well, what are the facts of 
the case as to his re-election for Leices- 
ter? He was re-elected, not on ac- 
count of his views on the Sunday ques- 
tion, but in spite of them. I know 
some of the hon. Member’s constituents, 
and they one and all tell me they deeply 
regret the part he has taken on this sub- 
ject. The truth is, the hon. Member 
having represented Leicester for some 
years, the people of Leicester, admiring 
his many virtues, and charmed with his 
engaging qualities, forgive his sins on 
this question ; but in order to neutralize 
his vote and render him harmless, they 
give him a Colleague of opposite views ; 
so that while on all other great ques- 
tions the two Members for Leicester will 
go into the same Lobby, on this question 
alone they will go into different Lobbies. 
But the hon. Member says the working 
men of London are for it, and he pro- 
duced a list of trades’ unions and work- 
shops which had petitioned for it. I 
grant that a number of the working men 
are for his Motion, but I most distinctly 
deny that the majority of them are. His 
supporters among the workmen of Lon- 
don are almost entirely drawn from three 
classes—foreigners, secularists, and Re- 
publicans. There are in London some 
thousands of foreign workmen, and these 
men, not having been accustomed in 
their own countries to anything like a 
strict observance of the Sabbath, very 
naturally wish for all kinds of amuse- 
ment on thatday; but I altogether dis- 
pute their right to dictate to Englishmen 
as to the way in which we shall keep 
our day of rest. There are also in Lon- 
don a numberof working men who are 
secularists, disciples of Mr. Bradlaugh 
and Mr. Holyoake ; and these men, hold- 
ing extreme sceptical views, and ridicul- 
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ing the very name of religion, are also 
in favour of Sunday being altogether 
devoted to amusement and pleasure. 
There are also a number of working 
men in this City who hold extreme 
political views, who are members of 
different Republican and advanced poli- 
tical clubs, and these men are for the 
most part in favour of the Motion of the 
hon. Member. But out of these three 
classes I maintain that the hon. Member 
has very few supporters either among 
the working men of London or of the 
rest of the country ; because they believe 
his views to be wrong, and because they 
shrewdly guess that if they once devote 
their Sundays to play they will soon 
have to devote them to work. The hon. 
Member brought forward a list of trade 
unions which were, he said, in favour of 
his Motion. But the fact of the mat- 
teris, those very trades’ unions are pre- 
cluded by their rules from discussing 
“ any religious or political question,”’ so 
that in reality no fair vote had been 
taken at a regular meeting. And be- 
sides, in that list there is only one large 
association represented, and that one is 
easily accounted for, because Dr. Baxter 
Langley is its chairman, and his influ- 
ence in it is predominant. The hon. 
Member also brought forward a list 
of some 20 workshops in which the 
majority of the men were favourable to 
his Motion. Why, we all know that in 
a great City like this, with 3,000,000 of 
inhabitants, with hundreds of thousands 
of artizans, and containing some thou- 
sands of workshops, it is easy to pick 
out a few workshops in which the majo- 
rity of the men might hold the most 
extreme views on any conceivable sub- 
ject. But it is not enough for the hon. 
Member to say ‘‘ these few small trades’ 
unions and these few workshops are on 
my side,’’ in order to prove that the ma- 
jority of the working classes are with him. 
On the contrary, tried by the test of public 
meetings, and tried by the test of Peti- 
tions, we most emphatically assert that 
the great majority of them are with us 
on this question; and that only a very 
small percentage are with him. Now 
as to public meetings, the Sunday League 
held four at the East of London the 
winter before last, and what was the 
result? They were out-voted at two of 
them. But, on the other hand, eight 
public meetings were held in the East 
of London under the auspices of the 
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East London Sunday Rest Association, 
and at each of these, by large majo- 
rities, resolutions against the Sunday 
opening of museums were carried. 25 
other public meetings were also called 
by the Working Men’s Lord’s Day Rest 
Association, and at every one of these, 
by very large majorities, similar re- 
solutions were carried. During the 
last three years, 300 lectures have 
been also given on this question in 
different parts of the metropolis, many 
of which have been free, and at not one 
of these have the friends of Sunday 
closing been out-voted ; and at the ma- 
jority of them the feeling has been 
unanimous in favour of keeping museums 
and such institutions closed on the Lord’s 
Day. In fact, tried by the test of public 
meetings, there cannot be a doubt but 
that the feeling of the vast majority of 
the working classes in London is opposed 
to the views of the hon. Member. Then 
asto Petitions. Last year, Petitionssigned 
by more than 130,000 were presented 
against the hon. Member’s Motion ; and 
Petitions in favour of it signed by only 
about 6,000. But the hon. Member has 
just sneered at the way in which our Peti- 
tions are got up. ‘“‘ Young girls,’”’ he 
says, ‘‘go about with them, and get the 
same persons to sign several times.” I 
think the less he says on this point, the 
better. Has he forgotten that in 1869 
the men employed by his friends of the 
Sunday League found such difficulty in 
getting any one to sign their Petitions, 
that they actually resorted to the device 
of fabricating signatures in order to im- 
pose on this House and deceive the 
country? And it is a noticeable fact 
that in the East of London no less than 
90 per cent of the working classes, who 
were asked to sign our Petition, gladly 
did so; and no fewer than 40,000 signa- 
tures were obtained in that locality alone. 
Only to-day I presented a Petition, 
signed by a large number of the employés 
of the Great Western Railway, in oppo- 
sition to the Motion of the hon. Member. 
These men, unfortunately, know what 
Sunday work is, and believing that his 
Motion would, ultimately, vastly increase 
it, they are determined to oppose it. In 
fact, there can be no question that the 
great majority of the working classes of 
the country are opposed to the hon. 
Member’s Motion, because it is contrary 
to their sense of what is right, and be- 
cause they look with just suspicion on 
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any infringement of the integrity of the 
Sabbath as a day ofrest. Then the hon. 
Member states that last year a Petition 
was presented, signed by 200 clergymen 
and ministers, in favour of his Motion ; 
and I see the last report of the National 
Sunday League states that ‘‘nearly 200 
clergymen of undoubted religious zeal ”’ 
are favourable to their views. I con- 
fess, when I first heard this astonishing 
statement, I was somewhat amazed that 
‘200 clergymen of undoubted religious 
zeal’ should sign such a Petition ; and 
also that the Committee of the Sunday 
League should condescend to seek assis- 
tance from ‘‘ men of undoubted religious 
zeal” at all. Buta glance at the Peti- 
tion explained the matter. I see there the 
namesof some half-dozen eminent men, 
with Dean Stanley at their head. But 
what does this show? It merely shows 
that in all large bodies of men, whether 
clergymen or laymen, you will always 
find a certain small per-centage of men 
who, though they may be able and ac- 
complished, will still hold peculiar views. 
We find it the case in this House. Among 
the 650 Members of which it is com- 
er there is one eminent man who 

olds peculiar viewson the Tichborne case; 
and another, a Baronet, whosits below the 
Gangway, has peculiar views on the ad- 
vantages of a Republic. But after 
taking these half-dozen eminent men of 
peculiar views out of the list, what do 
we find them? About twenty broad 
Churchmen of extreme views, almost 
bordering on scepticism; and about 30 
extreme Ritualists—men who hold al- 
most every dogma of the Roman Catholic 
faith. Then wefindanumberof Unitarian 
ministers, and it is well known the Uni- 
tarians do not hold strict views on the 
observance of the Sabbath. Then we 
find a number of deistical preachers, 
men whose ‘‘ undoubted religious zeal”’ 
seems to consist in a desire to sap the 
foundations of all religion whatsoever. 
Then we find some very peculiar men 
indeed. There is ‘‘O. Coe, minister of 
the Great Meeting ”’—‘“‘ J. Moden, mis- 
sionary minister, Church of the Mes- 
siah’’—‘‘ Goodwin Barmby, General of 
the Brotherhood of Faith;” and then 
we find some who, no doubt for pruden- 
tial reasons, do not give any address at 
all. In fact, with some few exceptions, 
this list simply contains the eccentrici- 
ties and peculiarities of every Church 
and creed in the Three Kingdoms; and 
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yet it is trumpeted forth by the Sunday 
League as containing the names of 
‘nearly 200 clergymen of undoubted 
religious zeal.’”” Then the hon. Member 
made use of the old argument that clos- 
ing museums and galleries on Sundays 
is class legislation—an assertion which 
is utterly without foundation, because 
their doors are closed equally against 
the rich and the poor. Then the hon. 
Member stated, in allusion to the mag- 
nificent generosity of Sir Richard Wal- 
lace, that the poor were defrauded of 
their right by the Bethnal Green Mu- 
seum being closed on Sundays ; whereas 
he might have had hundreds of carriages 
driving up to his own house at the West 
End, filled with wealthy people, every 
Sabbath to see them. Well, there was 
nothing to have prevented Sir Richard 
Wallace hiring a large room at the 
East End of London, and filling it 
with pictures, and then he might have 
had thousands of the poor every Sun- 
day to see them ; but, instead of doing 
that, he placed them in a public museum, 
and consequently was obliged to submit 
to the rules of that institution; but 
there is no class legislation in this. 
Then the hon. Member said we have 
no place of amusement open on the Sab- 
bath but the gin palace. A very good 
reason for closing the gin palace; but 
none for opening museums and galleries. 
I think it is a scandal and a disgrace to 
us that the gin palaces should be open 
on the Lord’s Day ; and I deeply regret 
the fearful amount of drunkenness and 
misery caused by it; but the hon. Mem- 
ber has no right to charge the drunken- 
ness and the misery which are caused 
by our legislation to the fact that our 
museums and galleries are not open 
also, and if the hon. Member thinks 
Sunday drinking such a terrible thing, 
how is it that he has never supported 
any Bills for closing public-houses on 
the Lord’s Day? Where is his consis- 
tency in the matter? and if opening 
our museums and galleries would check 
drunkenness on Sundays, how is it that 
so many of the London publicans are in 
favour of it, for there is no place where 
we find the bills of the Sunday League 
so frequently displayed as in the gin 
palace windows. Are these patriotic 
and philanthropic men so desirous of 
selling less liquor, that they are asking 
the Sunday League to help them in the 
matter? The simple truth is, opening 
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our museums and galleries would not 
put a stop to Sunday drinking; it would 
only increase it. Sight-seeing is thirsty 
work. I grant you might somewhat 
diminish the number of customers in 
some public-houses in remote districts of 
London, but you would vastly increase 
the number in those in the neighbour- 
hoods of your museums and galleries. 
In fact, in those localities a new crop of 
gin palacesand liquor-shops would spring 
up, which would be crowded by thousands 
who would resort to them tired and ex- 
hausted from the moral and intellectual 
recreation the hon. Member wishes to 
provide for them, so that you would only 
diminish drunkenness in some places 
vastly to increase it in others. Then 
the hon. Member tells us the ‘‘ thin end 
of the wedge” argument has lost its 
force, because, by the opening of the 
Dublin and Birmingham Museums, the 
thin end of the wedge has been driven 
in. I admit the fact—and I deeply re- 
gret that the thin end of the wedge has 
been driven in—but, surely, that is no 
reason why we should not endeavour to 
prevent it being driven in any further. 
And, after all, there is a vast difference 
between a provincial museum being’ 
opened by the act of a town council, 
and this House, emphatically declaring 
its opinion, that all museums, galleries, 
and libraries throughout the Kingdom 
should be opened on Sunday. For if 
this House once affirms the principle 
that museums, galleries, and other in- 
stitutions of a similar kind should be 
open on the Sabbath, I want to know 
where you are tostop. If this House 
once declares that the British Museum 
and the National Gallery should be 
opened, what possible argument can 
you bring against opening the Royal 
Academy, the Crystal Palace, and the 
Zoological Gardens also? If it is right 
to look at dead beasts in the Museum, 
surely it cannot be wrong to look at live 
beasts in the Zoological Gardens; and 
if it is right to look at the works of 
ancient masters in the National Gallery, 
it cannot be wrong to look at the works 
of modern masters in the Academy. 
And, on the same principle, you could 
not object to every public and private 
exhibition in the country being opened 
on the Sunday. And if it is right for 
your public and private exhibitions to be 
opened, how can you forbid the opening 
of the theatre and the opera, and the 
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music hall, and the dancing saloon ? 
The truth is—and no persons know it 
better than the members of the National 
Sunday League—if you once begin you 
cannot stop. If you once concede the 
principle that it is right for any exhibi- 
tion or place of amusement to be opened 
on Sunday, you must concede it to all. 
If you once sanction this inroad on the 
observance of the Sabbath, you cannot 
raise any barrier that will stem the tide 
of further demands; and the result will 
surely be that you will lose the peaceful 
quiet and rest of the English Sabbath, 
and have in its place the bustle, and 
noise, and work of a Parisian Sunday. 
And a very strong objection I have to 
the hon. Member’s Motion is, that it will 
create a great deal of Sunday labour: it 
will force the employés at the places he 
proposes to open to work seven days in- 
stead of six. I grant this would only 
apply to a few at first ; but, depend upon 
it, the evil would grow, and grow with 
a rapidity for which he is unprepared. 
And if, asI believe, the result of passing 
his Motion would be that all public and 
private places of amusement throughout 
_ the Kingdom would soon be opened on 

‘the Lord’s Day, thousands of persons 
employed in them would soon be forced 
to work on Sunday just as on other days 
of the week. And the evil would not 
end here; for on the metropolitan rail- 
ways, and on all other lines running into 
London and other large towns, you would 
have a large number of additional Sun- 
day trains, bringing crowds of sight-seers 
to gaze on the amusements you throw 
open to them, and thus hundreds of 
railway servants would be defrauded 
of their day of rest. At least double 
the number of omnibuses would also 
be required, and also a great addi- 
tion of Sunday cabs. In fact, you 
would soon have a fourth of your 
working population toiling on the Sab- 
bath for the pleasure and amusement of 
the rest. And the mischief would not 
stop here, for unscrupulous masters 
would soon say to their workmen, If it 
is right for you to make others work for 
your pleasure on the Lord’s Day, it must 
be right also for me to make you work 
for my profit. And if some masters did 
it, others, forced by competition, would 
soon be compelled to do the same; and 
the result would be, you would bring on 
the working classes the greatest curse 
and the greatest calamity which could 
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befall them—the loss of the rest of one 
day in seven. I know, as the hon. Mem- 
ber has told us, the Sunday League re- 
pudiate any design of turning Sunday 
into a day of work. But what does that 
mean ? In plain English, it just amounts 
to this, that they do not mean to work 
themselves, but that they do intend to 
make others work for their pleasure and 
amusement. And, in arguing this ques- 
tion, we must not forget this great fact, 
that all countries which have given up 
the Sabbath for play, have ultimately 
had to devote it to work. The hon. 
Member alluded in terms of eulogy to 
the Continental Sabbath. I have seen a 
Parisian Sunday, and I confess I do not 
know a much sadder sight. There you 
see masons, carpenters, bricklayers, and 
all other labourers and artizans toiling 
away on the Sabbath, just as on all other 
days. I will just read to the hon. Mem- 
ber the opinion of Mr. Smiles on this 
point. Mr. Smiles, at any rate, is no 
fanatic, and understands the question, 
and he says— 

“What the so-called friends of the working 
classes are aiming at in England has already 
been effected in France. The public museums 
and galleries are open on Sundays, but you look 
for the working people in vain. They are at 
work in the factories, whose chimneys are 
smoking as usual, or building houses, or work- 
ing in the fields, or they are engaged in the 
various departments of labour.”’ 

These are striking words, and I com- 
mend them to the attention of the hon. 
Member and his Friends. The hon. 
Member alluded to the gloom and misery 
of a Sabbath north of the Tweed. I 
would ask him how it is that we find 
Scotchmen coming to the front and oc- 
cupying positions of importance and re- 
sponsibility all over the world if their 
strict observance of the Lord’s Day has 
had such an injurious and demoralizing 
effect upon them. On the contrary, no 
man can doubt but that the strict 
manner in which the Scotch have ob- 
served the Lord’s Day has had much 
to do with forming the stability and 
perseverance of their national charac- 
ter. The fact is, this Motion, dis- 
guise it as you may, is a blow aimed 
at the institution of the Sabbath, and 
an attempt to divert it from those 
great objects of rest from toil, and con- 
sideration of the future, for which it 
was set apart by the Creator. I really 
feel that in this House, in an assembly 
of the Representatives of a great Chris- 
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defend the institution of the Sabbath, 
or to attempt to show its priceless value, 
both in a secular and a religious point 
of view. Even in a secular point of 
view its value is incalculable, for it is 
an admitted fact that continuous bodily 
or mental labour, unbroken by the rest 
of one day in seven, is most injurious to 
health, and rapidly leads to premature 
decay. And from a religious point of 
view the value of the Sabbath is altoge- 
ther priceless ; and in arguing this ques- 
tion it is impossible to ignore the reli- 
gious aspect of the case; and if it be 
true that man is immortal, if it be true 
that he has a life before him to which 
the present is less than a drop to the 
ocean, is it too much to give him one 
day in seven for the consideration of 
that solemn future which is before him, 
and for the worship of his great Creator? 
Before I sit down, may I marshall be- 
fore the House the forces which are 
arrayed on either side on this question ? 
On the side of the hon. Member for 
Leicester are 200 clergymen and minis- 
ters of peculiar views, the foreign work- 
men of London, the different Republican 
and infidel clubs, the members of the 
National Sunday League, and the secu- 
larists, and deists, and atheists of this 
metropolis and our other large towns. 
On our side, on the other hand, are 
ranged 19-20ths of the clergy of the 
Church of England, 9-10ths of the 2,600 
Congregationalist ministers of this coun- 
try, and 19-20ths of those of the Baptist 
churches. The 1,400 ministers of the 
Wesleyan Methodist body are with us 
to a man, and so are the 900 ministers 
of the Primitive Methodists, and so, I 
believe, are those of the Free Methodists. 
There are also more than 100,000 Sun- 
day-school teachers in the Kingdom, and 
we have more than 95 per cent of these 
on our side. You cannot justly sneer 
at and despise the views of these 
two classes, ministers of religion and 
Sunday-school teachers, on a question 
like this, because there are no two classes 
more fully acquainted with the wants and 
requirements of our people, or who 
labour more unceasingly for their good. 
In fact, the whole religious thought of 
the country, with some few miserable 
exceptions, is with us, and on a religious 
question like this that fact alone should 
be decisive. I would appeal to the Go- 
vernment to speak out on this question, 
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and I confess, so far as it is concerned, 
I am glad they are in power, for I have 
more confidence in them on this question 
than in some gentlemen who used to sit 
on the seat they now occupy. Last 
month a deputation of the hon. Mem- 
ber’s Friends waited on the Duke of 
Richmond, and they had the good taste 
to express a hope that it would not be 
necessary for them to “‘ organize proces- 
sions through the streets, to assemble in 
Hyde Park in their thousands, on a 
Sunday, as a demonstration.” What is 
the meaning of this language addressed 
to a Member of Her Majesty’s Govern- 
ment? It is just a threat that if the 
wishes of the Sunday League are not 
gratified, they will attempt to over-awe 
the Government and this House by a 
display of physical force. Sir, as a reply 
to that threat, I would earnestly appeal 
to this House, composed as it is of the 
Representatives of a great Christian 
people—of a people to millions of whom 
the name of religion is dear, and the 
Sabbath prized as a boon of priceless 
value, to reject this Motion of the hon. 
Member for Leicester, and to reject it 
by such a large and crushing majority 
as, during this Parliament at least, shall 
put an end to all further attempts to 
tamper with the integrity of the English 
Sabbath. I beg to move the Amend- 
ment which stands in my name. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“this House, while of opinion that all possible 
facilities should be afforded for the moral and 
intellectual recreation of the people by opening 
Museums, Libraries, and similar institutions on 
week-days, and where safe and practicable, on 
week-day evenings, considers it undesirable that 
any change should be made in the existing 
arrangements for closing them on Sundays.”— 
(Mr. Allen,) 


—instead thereof. 


Question proposed, “‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. A. M‘ARTHUR: I rise to second 
the Amendment of my hon. Friend the 
Member for Newcastle-under-Lyme. 
Sir, I much regret being under the 
necessity of differing from my hon. 
Friend and Colleague (Mr. Taylor), but 
he is aware we differed upon this im- 
portant question when addressing our 
constituents, and he will not be surprised 
to find that I now feel it my duty to 
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oppose the Motion which he has sub- 
mitted to the House. Sir, my hon. 
Friend has deservedly acquired the re- 
putation of being a friend of the work- 
ing classes, and I doubt not that he and 
those who give him their support on this 
occasion are influenced by pure motives, 
and honestly believe the opening of 
museums, public libraries, and similar 
institutions on Sundays would benefit 
working men and be a boon to the 
masses. I hope, however widely I and 
others who intend to oppose the Motion 
may differ from him with regard to the 
best means for accomplishing the object 
he has in view, that he will give us credit 
for equally pure motives, and for an 
equally sincere and earnest desire to 
promote the best interests of those whom 
he is anxious to serve. Sir, I oppose 
this Motion because, while I admit it 
might gratify a few, and might even do 
some temporary good, yet my conviction 
is that it would ultimately be injurious 
to the masses, and I believe if there ever 
was a case in which working men should 
pray, ‘‘Save us from our friends,’ it 
might be well for them to offer up such 
a prayer now with reference to the well- 
meant, but I think most injudicious and 
injurious action, which my hon. Friend 
is taking in their behalf. Sir, if it were 
a simple question as to whether it would 
be better for men and women to spenda 
portion of their time on Sundays in 
public-houses or to spend it in museums, 
libraries, or picture galleries, there 
would, I apprehend, be no difference of 
opinion either in this House or through- 
out the country. But we must not take 
such a narrow and contracted view of 
the subject. On the contrary, I regard 
this as a great public question, in which 
the best interests of the nation, and 
especially the best interests of the work- 
ing classes, are involved ; because I hold 
that to rob working men of their Sunday 
would be one of the greatest injuries we 
could inflict upon them, and would be 
one of the greatest calamities that could 
possibly befal them. I am aware we 
may be told my hon. Friend has no such 
intention, and that carrying this Motion 
would have no such result. But I think 
the House will agree with me that it 
would be a step, and a long step, in that 
direction, for its direct and immediate 
effect would be to largely increase the 
amount of Sunday travelling, of Sunday 
traffic, and Sunday labour, and to de- 
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prive a correspondingly large number of 
men and women of the quiet and rest of 
the Sabbath, which they now enjoy, and 
would be most reluctant to be deprived 
of. Ioppose the Motion, however, not 
merely on account of the extra labour it 
would entail upon many, but because it 
would ultimately have an injurious effect 
upon the best interests of every working 
man in the Kingdom. Sir, 1 presume 
most, if not all the Members of this 
House regard the Sabbath as a divinely- 
appointed institution, and believe that it 
was mercifully intended to promote 
man’s spiritual, intellectual, social, and 
physical well-being. I shall not attempt 
to occupy the time of the House by 
dwelling upon the theological or religious 
aspect of the question, though I am far 
from regarding that as unimportant. 
Allow me, however, to say that Chris- 
tianity has made us what we are as a 
nation—that Christianity and the Sab- 
bath are inseparably connected, and that 
if we abolish the latter we shall soon 
have comparatively little of the former 
left worthy of the name. But apart 
from the religious view of the question, 
I think all experience proves that the 
social and moral advantages of the 
Sabbath are very great, and that without 
the rest of the seventh day, or of one- 
seventh of our time, physical health and 
vigour cannot be long preserved by man 
or beast. This is such a well-estab- 
lished fact that it will, I think, be dis- 
puted by few, and it certainly cannot be 
successfully disputed by any. In France 
during the latter part of last century, 
when infidelity prevailed to an alarming 
extent, when a determined effort was 
made to stamp out Christianity from the 
land, and when deeds of diabolical op- 
pression, injustice, and cruelty were 
perpetrated in the name of liberty, yet 
even under such circumstances the neces- 
sity of a regular period for rest was re- 
cognized, and it was proposed to substi- 
tute a tenth for a seventh day of rest. 
This proposal would, doubtless, have 
proved a failure had there unhappily 
been sufficient time allowed to test the 
experiment. But, if faithfully carried 
out, it might, perhaps, have been better 
than the state of things existing at pre- 
sent in that unhappy country. For we 
all know that in Paris and many of the 
large cities and towns of France there is 
no proper observance of the Sabbath by 
the masses, either as a day of rest or 
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religious observance. To those who can 
afford to do as they please, Sunday is a 
day of pleasure, of business, or perhaps, 
of both combined; and the counting- 
house, the race-course, and the theatre 
may all be visited. But to the poor who 
have to earn their bread by the sweat of 
their brow it is a day of labour and toil, 
and it is so to a greater or less extent to 
the business and mercantile classes also, 
for shops, warehouses, and public offices 
are open, and thousands of young men 
and women, who if they were living in 
this happy country would be permitted to 
breathe the pure air of Heaven, to 
attend places of worship, to visit their 
friends and relatives, or to spend the Sun- 
day as they please, are there compelled to 
be at workasonotherdays. Sir, wemourn 
over the ills that have afflicted France, 
and we may attribute those evils to 
whatever causes we please ; but I believe 
the utter disregard of the Sabbath has 
injured that country not only in its do- 
mestic relations, but also religiously, 
socially, and politically, and that it has 
seriously impaired the physical stamina 
of the labouring classes, and, indeed, of 
the nation, because, as I have already 
stated, health and strength cannot long 
be preserved under the pressure of in- 
cessant labour. Will the House permit 
me to give a comparatively recent illus- 
tration of the truth of this assertion ? 
Some 10 or 12 years ago an expedition 
was organized in Australia for the pur- 
pose of exploring the interior of that 
island continent, a large portion of which 
was then unexplored. Every possible 
care was taken to make the expedition 
successful. Camels were imported, ex- 
perienced bushmen were engaged, and 
able and energetic leaders or command- 
ers were appointed. In due time the ex- 
pedition started, full of hope, and ac- 
companied by the best wishes of the co- 
lonists. The account of their wanderings 
is exceedingly interesting, but I must 
not occupy the time of the House by 
going into detail. It is sufficient for my 
purpose for me to state that after ex- 
periencing many difficulties and en- 
countering some dangers, a few of them 
sueceeded in crossing from Victoria to 
the Gulf of Carpentaria. They then re- 
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traced their steps to Cooper’s Creek, 
where they expected to find assistance, 
and where they arrived in a state of 
great physical exhaustion, after having 
lost one of their number and some of 
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the animals. Unhappily, owing to some 
misunderstanding or mismanagement, 
they did not meet with those who were 
expected to afford them relief, and after 
much suffering and patient endurance 
the leaders of the party died, and only 
one man survived to tell the tale of their 
sufferings and preserve the journal 
which contained an account of their 
wanderings. Shortly afterwards another 
expedition was organized and started 
from the Gulf of Carpentaria, I believe 
partly with the view to assist those who 
had started from Melbourne, if necessary. 
Sir, I speak from memory, and cannot 
vouch for strict accuracy in details; but 
I believe I am correct in stating that the 
second expedition, to which I have just 
alluded passed through equally barren 
country, experienced similar difficulties 
and encountered similar dangers, yet 
the leader of that expedition accom- 
plished the object he had in view, and 
brought both men and animals to Mel- 
bourne almost in as good condition as 
when they started. Now, it is possible 
he may have had more favourable 
weather, or been more favourably cir- 
cumstanced in some respects. But in 
reading both accounts one cannot help 
being struck with the fact that the leader 
of the first party utterly ignored the Sab- 
bath, and although he rested occasion- 
ally, there was no regular seventh day 
rest, while the leader of the second party 
made it a rule invariably to rest on Sun- 
days, except on one or two occasions 
when want of water or some imperative 
necessity rendered it necessary for him 
to travel, and I have a strong conviction 
that had the brave and noble men who 
perished respected the Sunday and rested 
oneach seventh day they might have lived 
to return to civilized society and to re- 
ceive the congratulations of their friends. 
Sir, I also oppose this Motion, because, 
notwithstanding what my hon. Friend 
has said, I believe the great bulk of the 
working men of the Kingdom not only 
do not desire any alteration in the di- 
rection advocated by my hon. Friend, 
but are positively opposed to any such 
alteration. It is undoubtedly and un- 
happily true that comparatively few 
working men attend places of worship 
on Sundays. But however careless they 
may be about religious matters, they are 
intelligent enough to know that it isa 
great advantage to them to have a day 
of rest from their usual toil, and to have 
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one day in seven which they can em- 
phatically call their own. They know 
also full well, notwithstanding all the 
plausible arguments to the contrary, 
that every encroachment on the Sunday 
is not an addition to, but an encroach- 
ment on their true liberty, and a step in 
the direction of seven days’ work for six 
days’ wages. Sir, I think my hon. Friend 
must be of a very sanguine disposition 
if he fancies that the superior attractions 
of museums and public libraries would 
allure men from public-houses. My im- 
pression is that very few, if any, of those 
who spend their money in drink would 
be reformed, or be in any way benefited, 
by our adoption of this Motion. But 
there is another and better class of men 
who would almost inevitable be greatly 
injured. I refer to men who care com- 
paratively little about religion, but who 
are fond of domestic comfort, and who 
think it right to send their children to 
Sunday schools. I fear many men of 
this description would be induced to go 
with their wives and families to visit 
places of amusement. Of course there 
would be the attraction of the public- 
house or the refreshment stall, and men 
would be much more likely to indulge in 
intoxicating drinks than if they had re- 
mained at home; while their children, 
instead of receiving useful instruction in 
the Sunday schools, would be acquiring 
habits that might be ruinous to them 
and dangerous to society in after life. 
Sir, I have stated that I believe my 
hon. Friend is influenced by pure mo- 
tives and benevolent intentions; and 
if he wants a field for his benevolent 
exertions he need not go far to find 
it, but he must turn completely 
round and travel in a directly op- 
posite direction. Let him turn his at- 
tention to overworked railway officials, 
cabmen, omnibus and tram-car drivers 
and conductors, and endeavour to ame- 
liorate their condition, and the condition 
of others who have no Sunday, and not 
impose upon them still heavier bur- 
dens, which carrying this Motion would 
inevitably be the means of doing. I 
was speaking to the conductor of a tram- 
car a few days ago, and he informed me 
that he was at work during 16 hours 
every week-day, and about 14 hours 
every Sunday. I understand omnibus 
men have equally hard work, and some 
of us have heard the answer of a cab- 
man who, when spoken to about a better 
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world, replied—‘“ It is all very well for 
the likesof you to try to get there, but you 
are driving us to ——’”’ another region, 
which it would, perhaps, be scarcely in 
accordance with Parliamentary propriety 
to describe more plainly. Sir, we have 
been accustomed to express our abhor- 
rence and detestation of the serfdom of 
Russia, and the slavery of the Southern 
States of America, now happily things 
of the past ; but I have no hesitation in 
saying that large numbers of the serfs 
of Russia, and of the slaves of America, 
had far less arduous toil, and certainly 
much less anxiety, than those to whom 
I have alluded, who are our fellow- 
subjects and citizens, and I believe that 
such a state of things in this Christian 
country is alike disgraceful to our civili- 
zation and to our Christianity, and yet 
my hon. Friend is endeavouring to ag- 
gravate this state of things. No. I 
beg to recall that observation. I believe 
he is too kind-hearted, generous, and 
benevolent to wish to do so; but I do 
firmly believe that such would be the 
effect of the course which he wishes to 
pursue. Sir, I do not advocate the 
ancient Jewish observance of the Sab- 
bath, nor even the extreme strictly puri- 
tanical observance of the day referred 
to by my hon. Friend. I am aware 
that in the present state of society there 
are certain duties that must be per- 
formed, and a certain amount of work 
which must be done. But I think it is 
alike our interest and our duty to secu- 
larize the day as little as possible, and 
to avoid all unnecessary work involving 
additional labour on the working classes. 
In conclusion, may I be permitted to 
read a short extract from an essay upon 
the advantages of the Sabbath, written 
by a working man— 

“Suppose the Sabbath were to be, by all 
people, consentaneously abolished; let the rail- 
way trains, as on other days, dart athwart the 
land; let the tide of commerce, unarrested, 
flow ; let the hives of industry still swarm; let the 
clangour of machinery and the deafening roar 
of trade continue to resound; let the tramp of 
traffic still go on; let the greedy grasp their 
gains, and the slaves go groaning beneath their 
fetters ; in short, let the contentious world pro- 
ceed as at other times. And what would be the 
upshot of all this? Should we be the happier ? 
the healthier? the freer? the richer? Would 
any one of the ends of our terrestrial existence 
be in any degree facilitated thereby? Would 
the selfishness of man, unchecked and unre- 
proved, be less grinding or cruel? Would the 
oppressor be less tyrannical? Would any of 
the acknowledged evils of society be diminished 
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one iota? Would the competitions, the rival- 
ries, and the heartburnings of men be less 
crushing and ruinous? Alas, no. Every evil 
under which we now writhe would be aggrava- 
ted; every carnal passion would then have full 
swing ; every undamped lust would then burn 
with increased intensity ; health would be pre- 
maturely blasted; the a cbility of man would be 
annihilated ; and the glorious energies of his 
immortal spirit would be hopelessly imprisoned. 
Mammon and Bacchus might continue to be 
diligently served; but God would be unwor- 
shipped ! Mankind, thus ingloriously wedded 
to t e world, would through all their lives 
grovel in the dust, and never devoutly raise 
their foreheads to the Temple of the Sky! . . 
. Help, ye wearied children of Labour! 
Help, ye Christian ministers and philanthro- 
ists! Help, ye statesmen and _ legislators! 
elp, ye British patriots, whose hearts yearn 
for the welfare of your suffering kind! Help! 
that the most distant approach to such a state 
of things as we have just surmised may be pre- 
vented, and that the «a advantages char- 
tered by the Sabbath may be faithfully pre- 
served and zealously extended.” 
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Sir, I have now only to add that, on 
behalf of the Christianity which has 
made us what we are as a nation, on 
behalf of humanity, on behalf of tem- 
perance and sobriety, on behalf of good 
order, social enjoyment, and domestic 
happiness, on behalf of the education of 
the young, on behalf of tens of thousands 
of working men, and on behalf of every- 
thing that is pure and lovely and of 
good report, I oppose the Motion of my 
hon. Friend, and have pleasure in se- 
conding the ‘Amendment. 

Mr. BERESFORD HOPE said, that 
the line taken by the hon. Member for 
Leicester, who had brought forward this 
Motion, rendered it impossible for him 
to give a silent vote, introduced as it 
was in that tone of trenchant, boisterous 
jollity, with which the House was so 
familiar. The hon. Member had laid 
down that there were only two classes 
of people in the world—sour, austere, 
Judaic-minded Sabbatarians, and Chris- 
tians—which meant those who voted for 
his Motion, though they might not be- 
lieve in a single item of the Christian 
faith. He absolutely repudiated this 
distinction, and himself holding very 
strong anti-Sabbatarian views, wasnever- 
theless unable to vote for the Motion. 
It was one which would, he believed, 
be productive of an amount of strife and 
ill-will incommensurate with any possible 
benefit. The words of this fragmentary 
Resolution were of the vaguest possible 
kind, without beginning and without 
end. It talked of opening the museums, 
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without definition or distinction between 
those in public and those in private 
hands. Would the proposal include 
Dr. Kahn’s as well as the British 
Museum? He would, however, give a 
little common sense to the Resolution, 
by supposing that it contemplated the 
opening of our national galleries and 
museums for the benefit of classes who 
had already the means of healthful Sun- 
day recreation in the Parks, at Kew, 
and elsewhere. Now, he thought there 
was, on principle, no more harm in 
looking at a picture on Sunday than in 
looking at a field. It was simply a 
matter of arrangement, which ought to 
be based on considerations of general 
advantage, and it should only be carried 
out, if at all, with popular assent. The 
scheme of the hon. Member fulfilled 
neither of these conditions, but would 
merely impose work upon a great many 
people whose Sundays were now free. 
A good many opportunities of Sunday 
recreation were now open, and he would 
not shut one of them; but the adoption 
of this Resolution would cause a great 
shock in many quarters, it would provoke 
a re-action, and throwus back upon the 
Puritan Sabbath, by checking the healthy 
development of that Christian Sunday 
which had root in England. It was in 
no spirit of insular self-sufficiency that 
he believed that the truest type of the 
Christian Lord’s Day was to be found in 
the English Sunday of non-Sabbatarians. 
Their attention had been called to the 
extent to which artizans worked on the 
Continental Sunday; but there was 
another aspect of the matter not less 
worth notice—namely, the total absence 
of any idea of giving Sunday rest to 
the domestics in well-to-do Continental 
households. Looking, then, at the Eng- 
lish Sunday, in comparison with the less 
satisfactory Sundays both of Scotland 
and of France, he very much feared 
wrecking it by a collision with either. 
He could not, moreover, disguise from 
himself the fact that among those who 
were prominent in promoting this move- 
ment were Secularists and Materialists, 
and others, which the Bill embodied, 
whose object was not to hallow reli- 
gion by innocent recreation, but, on 
the contrary, todo what they could to 
undermine all religious obligations; and 
on this account, too, he should record 
his vote against the proposal. 
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Mr. LOCKE said, that before the 
House went to a division he was anxious 
to say a word or two on the remarks 
which had fallen from the hon. Gentle- 
man who had just sat down. He said 
he was very much in favour of what the 
hon. Member for Leicester (Mr. Taylor) 
proposed. He admitted that there would 
be nothing very wrong in the opening 
of museums on Sundays, and that it 
would be a good thing for purposes of 
instruction; but he did not like the 
source from which it came. And that 
was nearly the only observation the hon. 
Member made. Hesincerely hoped that 
if his hon. Friend the Member for 
Leicester should not be successful with 
his Motion, the hon. Momber opposite 
(Mr. Beresford Hope) would bring for- 
ward the Motion himself hereafter. He 
had said everything he could in favour 
of it, and everything disagreeable con- 
cerning the hon. Gentleman who brought 
the Motion itself forward. He (Mr. 
Locke) submitted that it would be a 
good thing to place museums on the 
same footing with other institutions of 
a similar character which had been ad- 
verted to in the course of the debate. 
He thought that no argument whatever 
had been made out against the Motion. 
It had been admitted that the object was 
a desirable one in itself; but because 
religious people might not like it the 
people ought not to enjoy it. He thought 
this was a measure that ought to be 
carried out, and he should be glad if it 
received the sanction of Parliament. 

Mr. M. J. STEWART said, he 
would trespass on the House for but a 
short period, in order to make one or 
two remarks on the speech of the hon. 
Member for Leicester. He could not 
remain comfortable in his place, after 
the expressions of the hon. Member in 
advancing what he conceived to be rea- 
sons for his Motion, without saying a 
few words respecting it. The hon. 
Member must have seen—from the fact 
that all speeches except the last were 
against him—that the general feeling 
of the House was against his Motion, 
and he believed the people of Scot- 
land and of England were against it 
also. His opinion was that this ques- 
tion ought to be considered from a 
working-man’s point of view—the only 
class which the hon. Member for Lei- 
cester proposed to benefit by his Motion. 
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He (Mr. Stewart) had an intimate ac- 
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quaintance with the working classes, 
and he was convinced that if they could 


consult the people of this country they 
would have an almost unanimous ver- 
dict that instead of wishing museums 
and places of recreation open on Sun- 
day, they wished that those places should 
be shut. It had been argued that the 
people of this:country must be better 
educated ; but the people of this country 
were never better educated than at pre- 
sent, and if they required better educa- 
tion, it was not by Sunday visiting of 
museums and National Galleries that 
they would get it. He very much doubted 
even if such places of recreation were to 
be thrown open on Sundays, the people 
would go inside them — they would 
keep their day of rest elsewhere. At 
this hour, he would not detain the 
House further; but he was perfectly 
convinced that it was not the wish of 
the people of Scotland nor of the people 
of England that these places should be 
open on the Sunday, and he believed 
that very few Members would show 
their agreement with the hon. Member 
by going into the same Lobby with him. 

Sm CHARLES W. DILKE said, a 
few evenings ago he had asked why the 
Raphael Cartoons which had been open 
to view at Hampton Court could not be 
seen on Sundays, now that they had 
been removed to South Kensington 
Museum, and the Vice President of the 
Council had stated that the answer of 
the Government would be given in con- 
nection with the present debate. He 
begged to ask what it was. 

Mr. ASSHETON CROSS said, the 
House seemed so impatient for a division 
that there was no opportunity for any 
statement to be made on behalf of the 
Government. 


Question put. 

The House divided :—Ayes 68; Noes 
271: Majority 203. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Resolved, That this House, while of opinion 
that all possible facilities should be afforded for 
the moral and intellectual recreation of the 
people by opening Museums, Libraries, and 
similar institutions on week-days, and, where 
safe and practicable, on week-day evenings, 
considers it undesirable that, any change should 
be made in the existing arrangements for closing 
them on Sundays. 
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REGISTRATION OF PARLIAMENTARY 
VOTERS (IRELAND). 
MOTION FOR A SELECT COMMITTEE. 


Mr. MELDON moved that a Select 
Committee be appointed— 


“To inquire into the expediency of amending 
the Law relating to the Registration of Parlia- 
mentary Voters in Ireland, with a view to faci- 
litate the registration of persons entitled to the 
franchise, and to prevent frivolous objections ; 
and to report thereon.” 


The hon. Member said, that he had 
intended to introduce a Bill, but the 
Chief Secretary for Ireland had sug- 
gested to him that the House was not in 
possession of sufficient information to 
enable it to legislate on the subject, and 
therefore he had acceded to a proposal 
to refer the matter to a Select Committee. 
The necessity for such a measure as he 
contemplated was shown by the fact 
that every year some 4,000 persons who 
were returned on the lists prepared by 
the clerk of the union and the poor-rate 
collectors, as properly qualified persons in 
the county of Dublin, were disfranchised 
by objections, scattered broadcast, on the 
part of both Liberals and Conservatives. 
Again, in many parts of Ireland, a 
claimant for a vote had to travel many 
miles to get his name put on the re- 
gister; whereas once there he would 
never have to travel more than four 
miles to give his vote. In order to ob- 
tain the franchise, a farmer or trades- 
man often, besides travelling a long 
distance, lost one or two days, incurred 
considerable expense, and possibly for- 
feited his employment. Hedged round 
with such difficulties as these, it was no 
wonder that such numbers of persons 
never obtained the benefit of the fran- 
chise. The Legislature ought to afford 
facilities to every person who was en- 
titled to the franchise, to have, as well 
as to record, his vote. An enormous 
amount of labour was thrown on the 
poor-rate collectors in preparing the 
voting lists, and it was not to be expected 
that, without any remuneration, the work 
would be well done. He thought, 
therefore, the poor-rate collectors 


should be remunerated for their trouble. 
He then moved that a Select Com- 
mittee be appointed, and concluded by 
expressing a hope that the Government 
would take up the subject and intro- 
duce a Bill upon it next Session. 
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Sm MICHAEL HICKS - BEACH 
said, he did not offer any objection to 
the appointment of a Committee, because 
registration was doubtless a complicated 
and difficult subject ; and, looking to 
the statements that had been made by 
the hon. Member, he saw no harm in an 
inquiry into the existing system. He 
believed, however, there was much less 
evil caused by party objections in Ireland 
than elsewhere, as registration was there 
usually left more in the hands of the 
constituted authorities than in Eng- 
land. By acceding to the Motion of 
the hon. Gentleman, he did not wish to 
imply on the part of the Government 
that they necessarily admitted there was 
any fault to be found with the existing 
system of registration. 


Motion agreed to. 


Select Committee appointed, “ to inquire into 
the expediency of amending the Law relating 
to the Registration of Parliamentary Voters in 
Ireland, with a view to facilitate the registra- 
tion of persons entitled to the franchise, and to 
prevent frivolous objections; and to report 
thereon.” —(Mr. Meldon.) 

And, on June 2, Committee nominated as 
follows :—Sir Micuaret Hicxs-Bracu, Mr. Ar- 
TORNEY GENERAL for Inenanp, Mr. D. Piunxket, 
Colonel Taytor, Mr. Maxweiut Ctrosz, Mr. 
Mvtuoiranp, Mr. Cuartes Lewis, Mr. Kava- 
naGH, Mr. Metpon, Mr. Burr, Mr. Wiiu1aM 
Suaw, Mr. Downine, Mr. Law, Mr. Ricuarp 
SmytH, and Mr. O’SHavcunessy :—Power to 
send for persons, papers, and records; Five to 
be the quorum. 


GREAT SOUTHERN OF INDIA AND 
CARNATIC RAILWAY COMPANIES 
(No. 2) BILI.—COMMITTEE. 


THe CHANCELLOR or toz EXCHE- 
QUER (for Sir Cuartes Forster), 
moved— 

“That this House will, To-morrow, resolve 
itself into a Committee to consider the expe- 
diency of authorising the Secretary of State in 
Council of India and the Companies to be amal- 
gamated under the Bill, to carry into effect an 
Agreement which has been come to between the 
said Secretary of State and the said Companies, 
and which is scheduled to the Bill.’’ 

Mr. FAWCETT said, he had studied 
the Schedule to the Bill as carefully as 
possible. It consisted of 32 closely- 
printed pages, and he had no hesitation 
in saying that, so far as his comprehen- 
sion went, it was one of the most intri- 
cate documents he had ever come across. 
It seemed to him that an arrangement 
had been entered into which might pro- 
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duce a very important effect upon the 
revenues of India, and therefore he 
thought it was only fair that he should 
beforehand tell the Minister who was 
responsible for this Bill that it would 
require very careful examination and 
close scrutiny before it passed the 
House. 

Mr. W. H. SMITH said, the hon. 
Member was probably aware that this 
was simply a Bill to amalgamate two 
companies which were already guaran- 
teed by the Indian Government. The 
object was solely to do away with the cost 
of two separate establishments. Nonew 
guarantee of any kind was set up, nor 
was there any new demand on the 
revenue of India. 


Motion agreed to. 


Committee to consider the expediency of 
authorising the Secretary of State in Council of 
India and the Companies to be amalgamated 
under the Bill, to carry into effect an Agree- 
ment which has been come to between the said 
Secretary of State and the said Companies, and 
which is scheduled to the Bill, Zo-morrow.— 
(Sir Charles Forster.) 


POOR RELIEF (IRELAND) BILL. 
(Mr. O’ Shaughnessy, Mr. Butt, Mr. Downing» 
Mr. Redmond, Mr. Browne.) 


[BILL 57.] SECOND READING. 


Order for Second Reading read. 

Mr. O'SHAUGHNESSY, in moving 
that the Bill be now read a second time, 
said, he wished the House to consider 
whether a system regarding divisional 
rating which had been found a failure in 
England, and which had been abolished 
in consequence, might not be replaced in 
Ireland by a system which in England 
had turned out to be a complete success. 
An enormous disparity existed between 
the taxation of the Irish towns and that 
of the rural districts in their vicinity, 
and he maintained that it was unfair 
that the towns should be called upon to 
bear heavy rates for the support of the 
crowds of agricultural poor living within 
their limits, as was the case at present. 
The City he represented (Limerick), was 
rated at 4s. 6d. in the pound, and the 
average poor-rate of the surrounding 
districts did not exceed 1s. 103d. The 
principle he contended for was that 
they should include in one rate an area 
perfectly identical in interest—namely, 
the town and the rural district imme- 
diately surrounding it. It was only just 
that the comparatively prosperous rural 
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districts should contribute something 
towards the relief of the Irish towns, 
which had few or no manufactories and 
many agricultural labourers resident in 
them. It was said that the towns were 
enriched by the workhouse contracts ; 
but the fact was that the farmers of the 
country districts surrounding the work- 
houses got more than half of those con- 
tracts. There could be no doubt, from the 
official evidence taken on that question, 
that the present system, which threw on 
each electoral division the duty of sup- 
porting its own poor, had a very inju- 
rious effect on the prospects of the agri- 
cultural labourer. It induced the land- 
lord to abstain from building houses for 
the labourer, and also to demolish 
existing cottages, whereby the labourer 


| was driven into the towns, and thus be- 


came a burden upon their rates. Inthe 
west district of Kells there were, in 1860, 
1,876 dwellings inhabited by labourers; 
in 1870, only 1,389; and in Navan only 
1,117 in place of 1,374. Moreover, the 
agricultural labourer was now often 
obliged to walk distances of two, three, 
four, and sometimes even five or six, 
miles to and from his daily work, 
whereby his efficiency for his employ- 
ment was necessarily greatly reduced. 
The law tempted the landlord to say that 
the few people, comparatively speaking, 
who remained in Ireland for agricultural 
purposes should be driven from his estate 
into the towns, to be a burden upon the 
rates of those towns. He contended 
that under the present system the in- 
equalities in the rating were very great, 
a farmer on one side of the road having 
to pay the town rate of 4s. in the pound, 
while the occupier on the other side only 
paid the rural rate of 1s. 6d. in the 
pound. The effect of divisional rating 
was to enable the landlord to reduce his 
rate at the expense of the towns, by com- 
pelling his labourers to live in the out- 
skirts of the town, a considerable distance 
from the place where they worked. It 
had been said that Ireland required a 
season of repose from sensational legis- 
lation. This was a measure which 
recommended itself in so far that it had 
no political bearing whatever, and did 
not seek to transfer political power from 
one party toanother. It was a measure 
which affected a purely material ques- 
tion upon which depended the restora- 
tion of prosperity to the Irish towns, and 
the very existence of the Irish peasantry. 
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Separate rating had failed in both coun- 
tries; and union rating had been suc- 
cessfully adopted in England. That 
being so, there was no reason why the 
system should not be applied to Ireland. 
The right hon. Baronet (Sir Michael 
Hicks - Beach) was the irresponsible 
Governor of Ireland at the present mo- 
ment, and the future of Ireland de- 
pended in a large measure upon what 
course he took in relation to measures 
for her material improvement. The 
right hon. Gentleman, on the first night 
of the Session, stated that if Irishmen 
would wait, they would see that he was 
willing to do all he could to forward the 
material prosperity of their country. 
Here was an opportunity for taking an 
important step in that direction, and he 
could assure the right hon. Baronet that 
if he would deal with this measure in a 
considerate manner, he would be met in 
a spirit of perfect fairness by Irish Mem- 
bers, who were anxious to make every 
concession that could conduce to a settle- 
ment ofthis question. There was a defi- 
nite public opinion upon the question in 
Ireland, and it was in favour of union 
rating. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. 0 Shaughnessy.) 


Mr. KAVANAGH admitted that the 
Select Committee reported to the late 
Parliament in favour of union rating, 
but he contended that, but for a casual 
change in its constitution, the decision 
would have been the other way. The 
allegation that rural paupers were driven 
into the towns was not established by one 
of the witnesses called to prove it, and 
though formerly there might have been 
instances of harshness, they were ex- 
ceptional. The famine caused a migra- 
tion into the towns, but such persons 
became chargeable to the district whence 
they came. The number of electoral 
divisions in Ireland was 3,438, and if 
this Bill passed, in 2,405 of those, taxa- 
tion would be increased for the sake of 
relieving eight other divisions. But even 
before admitting the case of those eight 
divisions to have a reduction, they ought 
to look at the valuation, and all the 
evidence given before the Select Com- 
mittee showed that property in towns 
was very much under-rated in compa- 
rison with property in rural districts. 
No case had been made out to warrant 
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the House in passing this measure, to 
which the majority of the people of Ire- 
land were opposed. [‘‘No,no!”] Out 
of 163 unions in Ireland 115 were 
against it, and that looked as if the 
majority of the people of Ireland were 
not in favour of union rating. He looked 
upon the proposed change in the law 
with dread, and whilst he was willing to 
offer redress to any electoral district 
that was too highly rated he regarded 
the preservation of some inequality of 
rating as a most salutary thing, because 
it tended to preserve the individual re- 
sponsibility and interest of the guardians 
in the discharge of their duties. It was 
to the subject of out-door relief that he 
looked with most dread if the proposed 
change were carried out, for he believed 
that asystem of extravagance and jobbery 
would be initiated byit. With regard to 
the argument that the assimilation of the 
laws of the two countries would have the 
result of binding them more closely to- 
ees, he believed it was based upon a 

alse issue, for the circumstances of the 
two countries were utterly different. The 
Bill would sweep away that individual 
interest in the administration of rates 
which was the greatest safeguard against 
jobbery and extravagance. Under these 
circumstances he should give the measure 
his most sincere opposition, and there- 
fore he begged to move that the Bill be 
read a second time that day six months. 


Amendment proposed, to leave out 
the word “‘ now,” and at the end of the 
Question to add the words ‘‘ upon this 
day six months.” —(Mr. Kavanagh.) 


Mr. DUNBAR, in supporting the 
measure, expressed his strong approval 
of the system of union rating, and 
hoped it would be extended to the whole 
of Ireland. He would not enter into the 
details of the question as it affected the 
whole of Ireland, but as the hon. Mem- 
ber for Carlow County (Mr. Kavanagh), 
who had moved the rejection of the Bill, 
was Chairman of the New Ross Board 
of Guardians, he thought it but fair that 
the opinion of the people of New Ross 
should be presented to the House. He 
believed that in no town in Ireland 
were the irregularity and injustice of 
the present system more felt than in 
New Ross. For many years the people 
had been agitating for the repeal of the 
existing law, and he trusted that their 
efforts were now at length about to be 
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successful. He was not surprised that 
the hon. Member for Carlow County 
led the opposition to the Bill, for there 
was no gentleman in Ireland who had 
more reason to be thankful for the pre- 
sent state of the law, the rates on his 
property having been reduced from 
4s. 2d.to 8d. For the three years ending 
1849 the rates in the electoral division 
of New Ross averaged 4s. 2d. per annum. 
At that time there were 18 electoral 
divisions in the union, and three of 
them were higher rated than New Ross 
—namely, Grange 5s. 4d., Dysertmore 
4s. 4d., and St. Mullins 5s. 63d. Before 
1854 the union had been re-divided, and 
38 electoral divisions created. For the 
five years ending 1854, the average 
rates in New Ross electoral division 
were 48. 0}d., the average for the whole 
union being only ls. 63d. There were 
five divisions the property of the hon. 
Member for Carlow Gente, the rates 
in which were—Ballymurphy 3s. 8d., 
Coonogue 4s. 2d.—actually higher than 
New Ross—Glynn 2s. 10d., Kyle 3s. 03d., 
and Tinnahinch 2s. 9d. For the five 
years ending 1873, New Ross was 4s. 23d. 
an actual increase, while the average of 
the whole union had fallen to 1s. 4}d. 
In Ballymurphy the rate had fallen 
from 3s. 4d. to 8d., in Coonogue from 
4s, 2d. to 1s., Glynn 2s. 10d: to 104d., 
Kyle 3s. 03d. to 114d., and Tinnahinch 
from 2s. 9d. to 1s. 34d. How was the 
difference to be accounted for? He 
maintained that the clearing of estates 
which was effected between the years 
1854 and 1873, was not the result of the 
famine, but of the steady determination 
shown by the country gentlemen to take 
advantage of the unfair and unjust 
system under which the rates were 
levied. It was no wonder the hon. 
Member for Carlow County wished to 
retain the present system. The land- 
lords and farmers had a direct interest 
in turning the labourers off their lands 
and driving them into the towns. That 
was, however, but a short-sighted policy 
on their part. A man living in the 
slums and filthy alleys of a town could 
not be in as good health or capable of 
doing as much work as one living in the 
pure air of the country. Moreover, when 
the labourers had to go long distances 
from their hovels in the towns to and 
from their employment they were too 
exhausted to perform a full day’s work, 
and thus the farmer suffered. Under 
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the present Bill, on the other hand, the 
landlord and the farmer would have no 
inducement to unroof the cottages in the 
rural districts and drive the labourers 
into the towns, and they would soon 
have a better class of men in their em- 
ployment, while a great improvement 
would be visible over the whole face of 
the country. The labourer, if they gave 
him a proper habitation, would much 
prefer to live on the farm rather than in 
the wretched quarters of a small town ; 
and in a few years both the landlord 
and the farmer would be brought to re- 
cognize that the supporters of the Bill 
had been their true friends. 

Mr. M‘CARTHY DOWNING ex- 
plained that the reason why Mr. 
M‘Mahon’s Bill on that subject had not 
been got through Committee was be- 
cause its author’s whole time was en- 
grossed by his duties as counsel in the 
prosecution of Arthur Orton. He viewed 
the question before the House as a much 
larger one than where a townland had 
to pay a penny or two more than an 
electoral division in the rural districts. 
He could prove that the labouring po- 
pulation had been driven from the rural 
divisions into the towns to find labour 
for two or three years, and then be- 
come chargeable to the electoral divi- 
sions in which the towns were situated. 
Mr. Coltsman, Chairman of the Killarney 
union had shown that labourers had to 
travel four miles to their work. In the 
Select Committee there was a majority 
of nine to eight in favour of union as 
against electoral division rating. It 
had been said that union chargea- 
bility in England had increased the ex- 
penditure ; but, so far from that being 
the case the Reports of the Poor Law 
Inspectors clearly showed that union 
rating had actually reduced the expen- 
diture in England. They showed not 
only that it had led to economy, but that 
there was less favouritism than under 
the former system, that the relief was 
more uniform, and that the attendance 
of the Guardians was better. The present 
system in Ireland was full of glaring 
anomalies—rates of 5s. on one side of 
an imaginary line, and less than 1s. on 
the other, and places of large popula- 
tion and high valuation maintaining 
very few paupers, compared with places 
of less population and lower valuation. 
oo people could not be sent from 
Ireland to England ; but Irish paupers, 
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after an absence of 30 years, were sent 
back from England to Ireland. Relief 
was now often wrongfully denied in Ire- 
land solely to keep down the rates—an 
abuse which union rating would correct. 
Under union rating more houses would 
be built. The case of New Ross was 
not nearly the most startling that could 
be adduced. That of Skibbereen was 
much worse. He had shown how the 
inequalities of the rates had driven the 
eople into the towns. In the Skib- 
oe union, of 99 charged to the E 
Division of Skibbereen, 22 were from 
other divisions, and for years varying 
from four to 10. Could any hon. Mem- 
ber defend so glaring an injustice? The 
system of union rating had worked most 
beneficially in England, why should it not 
be equally beneficial in Ireland? It had 
been said the Irish people were hostile 
to union rating. He would test that 
allegation by the number of Irish Mem- 
bers who voted for and against it. He 
hoped the right hon. Baronet who now 
represented the Government in Ireland 
would take this subject up, and that he 
would have the honour and credit of 
settling in on a satisfactory basis. 

Mr. DALWAY believed that if there 
was any system that worked well in Ire- 
land it was that of the Poor Law, and 
he denied that any alteration in it was 
at all wanted. If this Bill were carried 
it would be a step to a national rate. It 
was part of a policy to make the North 
of Ireland pay for the South. 

Srr MICHAEL HICKS - BEACH 
said, he hoped that the House would 
not approach this question under the 
idea that union rating in Ireland meant 
the same thing as union rating in Eng- 
land. When the question was discussed 
with reference to this country a good deal 
was said about close parishes, and attacks 
were made on the landlords who, it was 
said, were in the habit of transferring 
their labourers to open parishes, in order 
to relieve themselves from the burden of 
their support He regretted the attack of 
this same character which the hon. Mem- 
ber for New Ross (Mr. Dunbar) had 
made upon his hon. Friend the Mem- 
ber for Carlow (Mr. Kavanagh). From 
all he had heard, however, he believed 
there was no single landlord in Ireland 
who less deserved such an attack. His 
hon. Friend had been for years a resi- 
dent landlord, doing good to the best 
of his ability to all around him, and, 
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in particular, by building cottages he 
had done his utmost to encourage the 
residence of labourers in his own elec- 
toral division. He (Sir Michael Hicks- 
Beach) did not believe that, with regard 
to close parishes, the circumstances of 
England and Ireland were alike. In 
England there were parishes far smaller 
than any Irish electoral division; but 
the electoral divisions in Ireland were of 
such a size that it would rarely be pos- 
sible for landlords, by destroying the 
cottages, to drive their labourers to other 
electoral districts. After listening atten- 
tively to this debate, he found himself un- 
able to agree entirely with those who had 
spoken on either side of the question. 
It had been admitted, he believed, by 
all the Members of the Select Commit- 
tee, that the towns had a fair claim to 
some relief in this matter. When the 
Poor Law was introduced in Ireland, the 
electoral divisions were adopted as the 
area of rating; but in the course of time 
the disproportion between the charges 
in the town and in the country divisions 
was found to be so great that various 
changes were made, in the direction of 
union rating. Indeed, a very consider- 
able proportion of the total charge on 
account of the poor rates was now placed 
upon the union in Ireland, and not upon 
the electoral division. This having been 
the course of past legislation, and the 
towns having still a claim to relief, 
the question arose how could that relief 
be best afforded? It was suggested, in 
the first place, that much good might be 
effected by a revision of the present 
boundaries of the electoral divisions. 
There had no doubt been such an alte- 
ration in the circumstances of the popu- 
lation as to render a revision of the 
boundaries necessary, and he agreed in 
thinking that much good might be done 
by it. But that would hardly be suffi- 
cient. It had further been suggested 
that a rate-in-aid might be granted from 
the union in favour of those electoral 
divisions that were most heavily bur- 
dened, and this proposal also seemed to 
him to have a great deal of force. The 
electoral divisions which suffered under 
the present system were comparatively few 
in number, which was a strong argument 
in favour of this solution of the question; 
but he thought there would be serious dif- 
ficulties in fixing the limit of the rate-in- 
aid. It would not be easy to fix a limit 
that should be satisfactory or applicable 
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to the whole country, or to settle in 
what way a real inducement to economy 
could be afforded to the electoral divi- 
sions. He thought there were objections 
of very considerable moment to the pro- 
posal of arate-in-aid. Another proposal 
was that the expenditure of maintaining 
the blind, deaf, and dumb in asylums 
should be made a union charge, instead 
of an electoral division charge. This 
would be a step in the right direction, 
and he believed every Member of the 
Select Committee had approved it. Then 
there was the suggestion that the system 
of union rating should be adopted pure 
and simple. He saw great objections to 
this proposal. In the first place, it would 
by no means settle the question ; for 
there would be under a system of union 
rating the very same differences of taxa- 
tion that existed at present, with merely a 
change in the area. It would give re- 
lief to certain electoral divisions, but one 
union would still be heavily burdened as 
compared with another. In fact, a uni- 
form charge over the whole country could 
only be obtained by means of a national 
rate, and the objections to such a rate 
on the score of economy and proper 
management were so serious that he 
thought such an idea could hardly be 
entertained. The main objection to union 
rating was not the lack of the attend- 
ance of guardians that might occur, for 
the system in England had not produced 
a lack of attendance. The objection to 
union rating was that it gave rise toa 
tendency in the direction of extrava- 
gance. This tendency would be found 
in connection rather with out-door than 
with in-door relief. There was a 
suggestion which, so far as he knew, 
had not been made before the Select 
Committee, and which seemed to him, 
as at present advised, to offer the pros- 
pect of a safe and permanent solu- 
tion of the question. If, after care- 
ful inquiry, it was found possible to 
place the general in-door charges for the 
poor upon union rating, and to leave the 
out-door charges upon the electoral divi- 
sion rating, it seemed to him that much 
of the argument against union rating 
on the ground of probable extravagance 
would be got rid of. The system of out- 
door relief was at the present moment 
by no means satisfactory in Ireland. It 
was regulated not by rules laid down 
by the Local Government Board, as in 
England, but by the stringent clauses of 
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an Act of Parliament; and yet it was 
in the power of one Board of Guardians 
to adopt out-door relief to a very large 
extent, while another might decline al- 
together to enter into it. Not only was 
there a great difference in this respect 
between different parts of Ireland simi- 
larly situated, but there had been of late 
years a considerable increase in the 
amount of out-door relief given, and so 
rapid had been the increase that it went 
far to contradict the argument so often 
used in that House as to the superiority 
of the Irish Poor Law over the English 
system. In 1856 the total amount ex- 
pended in out-door relief was only 
£2,245; in 1867 there was a maximum 
number of 18,666 persons receiving 
out-door relief at a cost of £40,075}; and 
in 1873 the maximum number amounted 
to 33,720 persons, at a cost of £91,643, 
and yet this increase had occurred 
in the face of a diminished population, 
and an increase in national wealth and 

rosperity. It appeared to him, there- 
fore. that the system of out-door relief 
in Ireland required very careful con- 
sideration, and that it was intimately 
connected with the question which the 
junior Member for Limerick had so 
ably brought before the House. The 
hon. Member for Cork (Mr. Downing) 
had referred to another matter well 
deserving consideration—the difference 
which existed between the English and 
the Irish law with respect to the re- 
moval of paupers. As far as that was 
concerned, he thought that Ireland had 
fair cause of complaint, and he had been 
surprised that Irish Members had not 
brought it under the notice of the 
House at an earlier period of the Ses- 
sion. Looking at the fact that some 
relief might fairly be claimed for the 
heavily rated electoral divisions, and 
that it might be desirable at the same 
time to deal with the questions of out- 
door relief and removal of paupers, 
he would ask the hon. Member for 
Limerick (Mr. O’Shaughnessy) not to 
press the Bill to a division, but to con- 
sent to leave the matter in the hands of 
the Government. It was only fair to 
himself to say that he had had but a 
very short time to consider the sub- 
ject, which was by no means free from 
difficulty. Any matter connected with 
the administration of the Poor Law 
was a matter which, he thought, would 
ordinarily be better dealt with by the 




















541 Leases and Sales of 


Government of theday. He would pro- 
mise to give his best attention to the 
question during the autumn, and see if 
he could not propose to the House next 
Session a solution which would attain 
the object the hon. Gentleman had in 
view without at the same time leading 
to the extravagance to which the hon. 
Gentleman, in common with himself, 
would very probably strongly object. 

Mr. O'SHAUGHNESSY said, that 
after the statement which had just fallen 
from the right hon. Baronet, he would 
very willingly withdraw the Bill. 

Mr. BRUEN commented upon the 
undeserved attack made by the hon. 
Member for New Ross (Mr. Dunbar) 
upon the hon. Member for Carlow (Mr. 
Kavanagh). 

Mr. DUNBAR assured the House 
that he had no intention of making an 
attack upon the hon. Member. 

Mr. BRUEN said, the suggestion of 
the Chief Secretary for the adoption of 
union rating with regard to indoor poor 
would not be a satisfactory solution of 
the question. It would amount simply 
to union rating in a great number of 
unions, and would not remedy the in- 
equalities which were complained of. 

Mr. KAVANAGH said, he must 
decline to withdraw the Amendment. 


Notice taken, that 40 Members were 
not ee) House counted, and 40 
Members being found present, 


Question, ‘That the word ‘now’ 
stand part of the Question,”’ put, and 
negatived. 


Words added. 


Main Question, as amended, put, and 
agreed to. 


Second Reading put off for six months. 


MERCHANT SHIPS (MEASUREMENT OF TON- 
NAGE) BILL. 

On Motion of Sir Cuartes ApDERLEY, Bill to 
amend the Merchant Shipping Acts 1854 to 
1873, so far as relates to the easurement of 
Tonnage of Merchant Ships, ordered to be 
brought in by Sir Cuartes AppEriey, Mr. 
CavennisH Bentinck, and Mr. Bourke. 

Bill presented, and read the first time. [Bill 118. ] 


House adjourned at 
Eleven o’clock. 
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MINUTES.]— Pusuic Brits — Ordered—First 
Reading—Drainage and Improvement of Lands 
(Ireland) Act (1863) Amendment* [120]; 
Ecclesiastical Patronage (Church of Eng- 
land) * [121]. 

Second Reading—Leases and Sales of Settled 
Estates * [8]; Spirituous Liquors (Scotland) * 
[10]; Public Meetings (Ireland) * [23], put 
off ; Municipal Boroughs (Auditors and As- 
sessors) * [54], debate adjourned. 


LEASES AND SALES OF SETTLED 
ESTATES BILL. 
(Mr. Gregory, Sir John Kennaway, Mr. Lopes.) 
[BILL 8.] SECOND READING. 


Order for Second Reading read. 

Mr. GREGORY, in rising to move 
that the Bill be now read a second time, 
said, that the object of it was to remove 
certain restrictions which had hampered 
the operations of an Act of Parliament 
which had been of great utility—the 19 
and 20 Vic. c.60. That Act was passed 
to enable the Court of Chancery to exer- 
cise powers in reference to the leasing 
and selling of settled estates, which had 
hitherto been exercised by the Legisla- 
ture alone. Tenants for life, trustees, 
and others having limited interests in 
estates might apply by petition to the 
Court for power to grant leases or effect 
se les where they would be beneficial to 
t » property. Many applications had 
t on made to the Court under the Act, 
aul had been acceded to with great 
benefit, both to those interested in 
estates and to the public generally; but 
the Act was hampered by a clause which 
required the Court to have the consents 
of all parties interested under the settle- 
ment, down to the tenant in tail inclu- 
sive, before the application could be 
granted, and the simple object of the 
Bill was to enable the Court of Chan- 
cery, where it thought fit, to suspend 
the operation of that part of the Act, 
and allow of sales, without the assent of 
parties and others having remote or con- 
tingent interests. The practice of ‘Par- 
liament formerly was to require the con- 
sent of all such persons, and in handing 
its powers over to the Court of Chancery, 
Parliament required it to obtain such 
consents. It did not, however, occur to 
Parliament that the Court had not, like 
Parliament, the inherent power of dis- 
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pensing with such consent by legislation 
—a power which had been exercised 
against persons who proved unreason- 
ably obstructive. In many cases there 
were a number of persons between the 
tenant for life, and the tenant in tail, to 
whom life estates were given which 
were never likely to take effect; or the 
tenant in tail, might be liable to be dis- 
persed at any time by a previous tenant 
for life having a child ; but the existence 
of the present restriction enabled a manto 
say—‘‘ It istrue my substantial interest 
is worth little or nothing, but my con- 
currence is worth something. What 
will you give me for it?” In this 
spirit a man might capriciously with- 
hold his consent, and say he would 
take his chance, and such refusals ope- 
rated very injuriously in many instances. 
It prevented a tenant for life granting 
building leases; or, if an estate was 
encumbered, it prevented him selling a 
portion of it to enable him to improve the 
remainder. He had the pleasure of 
speaking to many members of the Chan- 
cery Bar, and they had all of them 
expressed their hearty concurrence in 
the object of the Bill, as one very much 
calculated to facilitate sales without 
injury to individuals and in the interest 
of the public. Many cases had been 
mentioned to him that had come before 
Court that would be met by the pass- 
ing of this Bill. In fact, it was only 
within a day or two that the secretary 
of one of the Judges of the Court of 
Chancery told him that he had to stop 
an application under the Act because one 
of the parties whose consent was re- 
quired was an imbecile, and such consent 
could only be given by a Committee ap- 
pointed under a Commission of Lunacy 
to which the family naturally objected. 
It was not likely the Court of Chancery 
would exercise the power proposed to be 
conferred by the Bill without due consi- 
deration, and all the usual safeguards in 
reference to notices and advertisements, 
and so forth, had been retained in the 
Bill. For those reasons he hoped he 
should have the support of the House 
in moving the second reading. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Mr. Gregory.) 


Tue ATTORNEY GENERAL said, 
thathavinghadsome considerable experi- 
encein these matters, he knew of the diffi- 
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culties which needlessly obstructed and 
complicated the sales of settled estates, 
He thought the Bill was so drawn, and 
would be so beneficial in its operation, 
that it would prove to be of considerable 
utility, and he, therefore, would give it 
his hearty support. The consents could 
not be dispensed with except by direction 
of the Judges before whom the matter 
was brought, and after full and sufficient 
notice to all the parties concerned. 
Under these circumstances, he had 
great pleasure in supporting the second 
reading. 

Sir JOHN KENNA WAY said, he had 
great pleasure in supporting the Bill, 
which formed part of a much larger 
measure introduced by his hon. Friend 
last Session, which dealt with the 
transfer of land. It now came before 
them in a simple and unpretending form, 
but which gave relief where relief was 
much needed, and he thought the time 
had come when Parliament might, with 
great advantage, proceed in the direction 
indicated. The two hon. and learned 
Gentlemen who had preceded him made 
it unnecessary to say anything, so far as 
the professional point of view was con- 
cerned; but, connected as he was with 
land, he approached that subject as a 
pan man, who desired to make the 
and more productive. That could only be 
done by the larger application of capital 
to the land for the purpose of its full de- 
velopment. The Report of the Commis- 
sion on the employment of females and 
children in agricultural labour gave a 
description of over-crowded, miserable 
cottages, and under-cultivated land, 
which were directly attributable to the 
want of capital and enterprize. To free 
those stagnant settled estates would bea 
public benefit. He might go still 
further, and point to the Report of a 
Committee ofthe House of Lords, which 
dealt with the interests of owners of 
limited holdings, leaving the remainder 
more guarded by very careful restrictions. 
It was admitted that, much as had been 
done, much more might be done if faci- 
lities were given for sales and re-settle- 
ments. If the land was held in fee 
simple, no such legislation would be 
required. But the larger portion was 
held under settlement. The Act of 
1856, on which this Bill proposed to 
make some amendments, was in itself a 
useful Act. It insisted upon one principal 
point—namely, that the intention of the 
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settlors should be attended to before all 
other matters. The Bill of the hon. 
Member maintained that provision in all 
its integrity. But the Act further pro- 
vided that the consent of the trustees of 
those who might have distant interests in 
the estates should be necessary. Trustees 
who had no beneficial interest in the 
estate were extremely loath to become 
parties to such suits, and Mr. Parkins, 
a solicitor, giving evidence before the 
Lords’ Committee said—‘‘ we never con- 
sent on the part of trustees; we do not 
object if the Court sees fit to grant.” 
The Bill enabled the Court of Chancery, 
where they saw fit, to dispense with the 
assent of such parties. Such a power 
was much needed, and they all knew that 
it would be judiciously and equitably 
exercised by the Court. It was infinitely 
more to the advantage of the successor to 
have asmall estate in good order than a 
large one in a dilapidated condition. 

Mr. LOPES heartily approved of the 
objects of the measure, and felt highly 
gratified at the reception it had met on 
that occasion. He believed it would be 
a valuable contribution to the legislation 
of the Session. 

Sir EDWARD WATKIN said, the 
Bill would strike off another shackle on 
the transfer of land in the public inte- 
rest. He was sorry it had not been 
made a little wider, so that the Court 
should have power to order the cutting 
down of old and unnecessary trees on 
settled estates. 

Tue ATTORNEY GENERAL ror 
TRELAND (Dr. Batt) said, it would 
be desirable in Committee to make the 
words in the Bill ‘‘Court of Chancery” 
include also the Court of Chancery in Ire- 
land. He had known of cases of settle- 
ments in which the limitations were of 
the mostcurious character, and which this 
Bill would enable the Court of Chancery 
to dispense with, while at the same time, 
sufficient protection would be given to 
all parties interested under such settle- 
ments. 
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Motion agreed to. 


Bill read a second time, and com- 
mitted for Tuesday, 2nd June. 
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SPIRITUOUS LIQUORS (SCOTLAND) 
BILL—[Bux 10.] 


(Sir Robert Anstruther, Mr. Fordyce, 
Mr. Dalrymple.) 
SECOND READING. 


Order for Second Reading-read. 

Str ROBERT ANSTRUTHER, in 
moving that the Bill be now read a 
second time, said, it would hardly be 
necessary to bring forward any reasons 
of apology for having ventured to ask 
the House to read it a second time. At 
the same time, it might be expected that 
he should give the House some reasons, 
as clear and succinct as he could, why he 
had tabled the Bill, and why he desired 
the House to assent toit. In the first 
place, he would observe that, although 
there had been several Acts passed re- 
lating to the sale of intoxicating liquors 
during the last three or four years, no 
provision of any kind had been intro- 
duced applying to Scotland. In the Bill 
of 1871, which he introduced first to the 
House, and which was subsequently 
taken over by the Government, no refe- 
rence was made to Scotland, though on. 
the Motion of the hon. Member for Cork, 
it was applied to Ireland with the gene- 
ral consent of the Irish Members then 
in the House of Commons. He regretted 
that it was not in his power to apply that 
Suspensory Bill to Scotland, and that it 
did not occur to any of his hon. Friends 
to apply it either. The draft Bill of 1871 
of the then Government did not apply 
to Scotland, nor did the Act of 1872. It 
would be unfair upon that ground, how- 
ever, to assume that there was not a very 
general desire on the part of the people 
of Scotland for an amendment of the law 
relating to the sale and consumption of 
ardent spirits, and he thought he could 
show, and hon. Members connected with 
Scotland would confirm him, that there 
was a very general desire for the reform 
of the existing law, and that desire was 
unequivocally expressed at the last Ge- 
neral Election. In fact, he was quite 
convinced it would have given greater 
satisfaction and have been for the benefit 
of the whole country, if the Lord Advo- 
cate introduced some reforms in the sys- 
tem. He could bring a good deal of evi- 
dence in support of what he said. He 
would allude first of all to the large 
number of societies calling themselves 
Good Templars, which had within a com- 


7 





Te Sars. yet a 


ike te 


+ ae 


Laid atthe a 1.20D densi itieltASutaihad are tes Saad ie, at 


547 Spirituous Liquors 


paratively small number of years been 
founded in Scotland. He did not pretend 
to say that he went to all the lengths 
that those belonging to these societies 
did, because they had advocated some 
extreme doctrines; but the numbers of 
Scotchmen belonging to these societies, 
and the earnest way in which they acted, 
entitled him to say that their formation 
constituted one amongst other evidences 
to be adduced, that there was a general 
desire in Scotland for an amendment of 
the law. The people of Scotland also 
supported the Bill of his hon. Friend 
near him (Sir Wilfrid Lawson), though 
he must say his (Sir Robert Anstruther’s) 
belief was, that they did so not so much 
on account of the prohibitory character 
of the Bill, as on account of its admit- 
ting for the first time, that the popula- 
tion should have some control over the 
public-houses, and in the issue of the 
number of licences. He believed it was 
that popular control—in which respect 
he did not think the Bill even went far 
enough—that caused the people of Scot- 
land to approve of the Bill. He could 
also adduce other reasons why they de- 
sired an amendment of the law. Let 
him first speak of the enormous con- 
sumption of ardent spirits in Scotland, 
and of the increasing consumption of 
them in that country. They had the 
other day a very interesting speech made 
upon the Sunday Closing in Ireland Bill 
by the hon. Member for Londonderry 
County (Mr. R. Smyth), and he quoted 
figures to show that the consumption of 
spirits in Scotland was not nearly so large 
as it had been—that, in fact, there was 
not so much drunkenness now as there 
was some years ago. He did not know 
where the hon. Member got his figures 
from, and he had been unable to as- 
certain that they were correct, for the 
figures which he (Sir Robert Anstruther) 
had obtained went to prove a state of 
things diametrically opposed to that set 
forth by the hon. Gentleman. He had 
taken the figures from the latest avail- 
able and official Returns, and he found 
in Scotland, in 1869, that they consumed 
5,295,829 gallons of spirits, being 1°57 
per head of the population. In 1872 the 
consumption was 6,452,831 gallons of 
spirits, being 1°92 per head of the popu- 
lation, and that morning he had received 
further figures from the Revenue De- 
partment showing that, in 1873, the con- 
sumption of ardent spirits was 6,832,487 
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gallons, being 2°3, or two gallons and 
one-third per head of the population. 
His figures, therefore, did not tally with 
those of the hon. Member. He wished 
they did, because he was afraid they 
proved beyond all doubt, from whatever 
cause it arose—whether from the in- 
creasing wages that working men were 
receiving, enabling them to spend more 
money in drink; or from the increasing 
desire to consume ardent spirits—that 
there was a serious annually increasing 
amount of drinking in Scotland. The 
statistics in reference to crime which was 
attributable to drunkenness also showed 
a very. large corresponding increase, 
The number of persons in Glasgow con- 
victed of drunkenness in 1869 was 4,971, 
while in 1873 it was 6,418, being an 
increase of 30 per cent. The cases of 
assault and breaches of peace arising 
out of drink were in 1869, 14,658 ; while 
in 1878, they were 17,906, showing an 
increase of 22 per cent. Then there 
was in Glasgow a very large number of 
persons coming under a curious category, 
which he did not find in the columns of 
any other police Report. There were in 
the year 1873, no less than 28,814 per- 
sons who were taken up by the police 
for being drunk and disorderly, who 
were not brought before the magistrates, 
but were released by the lieutenant on 
duty. It therefore appeared if a per- 
son in Scotland wanted to get drunk 
he could not choose a better place 
to do it in than Glasgow, where if 
he fell into the hands.of the police 
he had a chance of being released 
without being taken before a magis- 
trate. He would now refer to Dundee. 
Between 1869 and 1872 there was an in- 
crease in assaults, disorderly and drunken 
cases, to the extent of 56 per cent. Lord 
Deas, in finishing his Circuit Court said, 
nearly all the cases seemed very nearly 
to come from one cause—namely, the 
excessive use of intoxicating drink, some- 
times by the parties who committed the 
offences, and just as frequently by the 
persons upon whom the offences were 
committed ; because, when persons were 
seen to be in drink they became objects 
for attack. Lord Deas further said that 
he understood from the best information 
that within the last year, 1873, there had 
been an increase in police offences to the 
extent of 727 in Dundee, and it was 
mainly due to the use of intoxicating 
drink. Mr. Justice Denman, speaking 
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recently at the Liverpool Assizes said, it 
was a curious fact that in 13 cases of 
assault, either the person attacked or the 
person attacking was more or less drunk. 
Therefore, he was afraid that all the 
figures he had quoted as regarded Scot- 
land went to show, the Forbes-Mackenzie 
Act notwithtanding, that there was a 
great and annually increasing consump- 
tion of spirits in that country; and that 
that increasing consumption of spirits 
and liquor was producing an annually in- 
creasing amountofcrime. With regard 
to the number of licences, that formed a 
. main element in his argument in favour 
of the second reading of the Bill. He 
considered there were too many of these 
licences. He knew it was a disputed 
question, many people arguing that the 
increase of crime was not in the same 
ratio as the increase of public-houses, 
He would not argue that it was in the 
direct ratio ; but as they multiplied temp- 
tation, the opportunities for drinking be- 
came greater, and people yielded to these 
increased temptations. They often heard 
heard it said that a man might possibly 
get past three public-houses, but he could 
not pass a fourth. In order to show that 
there were a great many more of these 
houses in Scotland than were required by 
the wants of the people he would quote 
some figures. Edinburgh had a popu- 
lation of 197,581, and there were 397 
inns and public-houses; the proportion 
of inns and public-houses to the popula- 
tion being one in every 498. But there 
were 458 grocers’ licences, and if they 
added these tothe inns and public-houses, 
they brought the places for selling drinks 
to 1 in every 231 of the inhabitants. 
These figures were taken from the Re- 
turn moved for last year on the Motion of 
the hon. Member for Forfarshire (Mr. 
Barclay); but he had the very good 
authority of a gentleman practising in 
the Licensing Court in Edinburgh for 
saying that there had been a very consi- 
derable increase in these grocers’ licences, 
so that they now numbered 554. Dun- 
dee, with a population of 119,141, had 
279 inns and public-houses, being 1 to 
every 427 of the inhabitants. Then 
there were 238 grocers’ licences, which 
made the places for the sale of intoxi- 
cating liquors 1 to every 230 of the popu- 
lation. That was surely a great deal 
more than was needed. Kilmarnock, 
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with a population of 23,799, had 82 
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licences, being 1 to every 186 of the 
population. It was a singular fact, as 
they went down in the scale of towns 
they got up in the scale of proportion— 
that was to say, the smaller the place 
the larger the number of public-houses 
and drinking places in it. He should 
have been inclined to have supposed 
that the opposite would have been the 
result. In Airdrie the houses were 1 in 
172 of the inhabitants, and in Dumfries 
they were 1 to every 149. In Mussel- 
burgh they were 1 to every 119, and in 
Haddington 1 to every 109, including 
grocers’ licences. As they got further 
north, from some cause he could not ex- 
plain, the proportion increased. [An 
Hon. Memzer: It is colder.] Yes; and 
beyond that, there were numbers of 
English gentlemen who went there to 
shoot. in Irvine the drinking places 
were 1 in 111 of the inhabitants, and in 
Dingwall they were 1 in 96. He sub- 
mitted that these figures were worthy of 
consideration. Taking an aggregate of 
the counties, exclusive of the boroughs 
above 500 inhabitants, there was a popu- 
lation of 1,109,595, with 1,537 public- 
houses and inns, and 533 grocers’ li- 
cences, being one in every 536 of the in- 
habitants; while in the boroughs over 
500 inhabitants, there was a population 
of 2,250,423, with 6,355 public-houses 
and inns and 3,726 grocers’ licences; 
being one in every 223 of the inhabi- 
tants. Taking the whole of Scotland, 
with its population of 3,660,118, there 
were 7,892 inns and public-houses, being 
a proportion of 1 to every 425 of the 
population; the grocers’ licences were 
4,259, the proportion of 1 to every 789 
of the population; and taking inns and 
public-houses and grocers’ licences to- 
gether, there was 1 drinking place for 
every 278 of the inhabitants. He re- 
spectfully submitted that he had made 
out that part of his case—that there 
were too many public-houses, and that 
it was very desirable that the number 
should be reduced. He now desired tocall 
the attention of the House to the Bill it- 
self. He admitted at once that it was an 
experiment, and that it was an experi- 
ment of a somewhat novel kind, but it 
was an experiment they were not going 
to embark upon without a precedent 
very much to the point indeed. He 
alluded to the case of Gothenburg. The 
main object he had in view was_ to 
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negie of Stronvar, who had given tan- 

ible proofs of his desire to see the 
_ seve eb system tried in Scotland. 
Mr. David Gillespie, advocate, had 
written an admirable epitome of what 
the system was, which he recommended 
to hon. Members. This Bill was divided 
into two parts, and was a Suspensory 
measure as far as Clause 6, and those 
clauses were separate from the Bill, and 
might form an Act by themselves. Now, 
what were the facts with regard to the 
Gothenburg system? ‘They were, in his 
opinion, very interesting. The system 
was commenced in Gothenburg, in 1865, 
by a private company being established 
with a view of buying up the public- 
houses, the great principle being that 
no proprietor or manager of a public- 
house should derive any profit or gain 
from the sale of spirits. This was an 
object well worthy of consideration. No 
doubt, there were those who objected to 
touch the unclean thing in any form 
whatever ; but it was quite evident that 
somebody must touch it; and, as some 
public-houses must exist, as practical 
men the best thing they could do was to 
see that they were conducted by the best 
and most respectable persons, and that 
they were were under the control of the 
people themselves. Well, as he had 
said, the Gothenburg system was started 
in 1865, when there were 40 public- 
houses in that town; and these were 
placed in the hands of the company, who 
reduced them by 28, leaving only 17 
public-houses open. The result of this 
had eminently been to diminish drunken- 
ness and increase the respectability of 
the houses. He should say, in paren- 
thesis, that the company only bought up 
the public-houses, and not the grocers’ 
licences. Now, what were the moral 
results of the system? When the com- 
pany took over the houses, the percentage 
of drunkenness per annum was 6.1; 
while in 1868, three years afterwards, it 
had been reduced to 2-5. In 1869 and 
1870 it remained at much the same 
figure, while in 1871 it rather rose, which 
was easily accounted for by the increased 
wages and prosperity of the people, and 
the desire to spend more wages. The 
fact, however, remained that at the pre- 
sent moment the percentage of drunken- 
ness was under one-half of what it was 
when the operations of the company 
commenced. But this was not all. The 
financial success of the company had 
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been such that they had made a surplus 
of over £10,000—a sum equal to the 
entire poor rate of the town. If they 
could diminish drunkenness, increase the 
respectability of public-houses, and remit 
the whole of the poor rate, he submitted 
that it was making good use of the 
unclean thing, and why should they not 
make that useofit? It had been alleged 
by some persons, and he had seen it 
stated in a pamphlet published in Edin- 
burgh, that the success of the system 
had not been so great as had been sup- 
posed, and three gentleman had been 
over to Sweden with a view, he had 
hoped, of finding out the good of the 
system. But, as it turned out, he was 
afraid they went with envious eyes. Why 
they should be envious, and why they 
should desire to make out Gothenburg 
to be worse then it really was, he 
could not conceive. He believed these 
gentlemen were members of the United 
Kingdom Alliance, and there was only 
this excuse to be made for them— 
they went over at a very bad time, for 
there was a large influx of the rural 
population into Gothenburg, with a 
good deal of money in their pockets 
to spend, and they therefore saw a larger 
number of drunken people than usual. 
He had never alleged that there were 
no drunken people inGothenburg. What 
he had said was, that the results of the 
system had proved, beyond doubt, that 
it was a success. The Dean of Gothen- 
burg, the Members of the Diet, the 
Governor of the province, and other 
authorities, all concurred in testifying to 
the beneficial change which had taken 
place in the habits of the people, and 
they were clearly of opinion that the 
greater part of the drunkenness which 
still existed was not due to the company’s 
ag wget but to the sale of spirits 
y the grocers. As he had said, they 
had an enormous number of these 
grocers’ licences in Scotland, and the 
Lord Advocate would confirm him when 
he said that a great deal of the mischief 
in Scotland had been done by drinking 
over the counters of the grocers’ shops 
while buying tea or sugar, and that 
some action ought to be taken thereon. 
The same mischief seemed to have been 
caused in Gothenburg also. At a large 
pnblic meeting of the Working Men’s 
Union, held in Gothenburg last year, a 
conference took place between the dele- 
gates of the Union and the company, 
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and a petition relative to grocers’ licences 
was presented from the Union to the 
Swedish Diet, through the Representa- 
tives of the city. In that document the 
petitioners set forth the great improve- 
ments in sobriety which had taken place 
since the establishment of the company, 
and asked that the grocers’ licences 
should also be vested in the company. 
The Diet appointed a Committee to 
inquire into the Petition—and it was 
presumable that the Diet was more com- 
petent to form an accurate opinion as to 
the wants of the people of Sweden than 
any three gentlemen going over to Goth- 
enburg for a fortnight, even with the best 
possible intentions. The Committee re- 
ported favourably on the proposed amend- 
ment, and in April last the town council 
decided to pass over the grocers’ licences 
to the company, expressly stating that 
their object was to promote the cause of 
temperance. Although the present state 
of things was not all that the Swedish 
Diet could desire, it was infinitely better 
than that which existed in 1865, and he 
believed that the Gothenburg system 
had been a decided success. Now, all 
that he asked was, that there might be 
some opportunity of trying the system 
in Scotland, and he merely proposed 
that if any town wished to adopt the 
Gothenburg system of licensing, it should 
be at liberty to do so. The Bill differed 
from the one he introduced last year in 
two important respects. There was no 
compulsory clause for the buying of 
public-houses, as there was in the former 
Bill. He felt quite certain that the 
enacting of such a clause would give rise 
to a great deal of heart-burning and ill- 
feeling on the part of the trade, and 
therefore it was eliminated from the Bill 
now before the House. Further, he had 
got rid of the great inconveniences in- 
volved in the proposal of a rating power. 
They could not buy without money, and 
money could not be raised, except by 
means of rates, and they all knew 
how afraid people were of anything in 
the shape of a new rate—how they 
shrank from the idea of any addition to 
local taxation. One curious fact of the 
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Gothenburg system, however, was that 
the buying up of houses was started 
without any money, and that was one 
of the few instances he had known in his 
life of a company commencing in that 
way and becoming wealthy. The parties 
received an advance from the bank, and 
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the profits were so great, that they 
were speedily enabled to pay off the 
debt, and realize a sum sufficient to 
remit the whole of the poor-rates. In 
Scotland, Mr. Carnegie had offered to 
lend £10,000 to the first town in Scot- 
land that adopted the Gothenburg sys- 
tem; and he (Sir Robert Anstruther) 
thought that if the system were adopted 
in that country, the result would be the 
same as it had been in Sweden. It 
was with that view, and in consequence 
of the offer of Mr. Carnegie that he had 
dropped the rating part of the Bill; and 
he would respectfully submit to the Go- 
vernment that if they would consent to 
take up the matter, they would probably 
find that a large number of places were 
willing to adopt the Gothenburg system. 
No harm could be done to the trade, and 
that was a point which he especially 
wished to urge upon the House. A 
Petition had been received from Edin- 
burgh complaining of the tendency of 
the Bill as regarded the trade; but he 
contended that they could not have read 
the Bill, or they would have found 
that the trade would not in any way 
have been injured by the legislation 
proposed. Instead of harm, it would 
increase the profits of the trade rather 
than diminish them; because it would 
limit the number of public-houses, and 
make the income of those which re- 
mained larger, by giving them an in- 
creased monopoly. Moreover, it would 
have a very beneficial effect on the trade 
by increasing the respectability of the 
houses in it. The houses which people 
desired to get rid of were naturally the 
houses of the worst class, and not those 
which were conducted in a respectable 
manner. It was also quite erroneous to 
suppose that the Bill was proposed with 
the view of harassing the trade, and 
imposing vexatious restrictions, for it 
was proposed only in order that the 
people might have a voice in the manage- 
ment of such important matters. The 
evils of the present system fell upon the 
people in the shape of the crime, pau- 
perism, and misery which now prevailed 
wherever ardent spirits were consumed 
by the lower classes to excess. That 
fell upon the ratepayers, and therefore 
it was not unreasonable that the rate- 
payers should have a voice, and a con- 
siderable voice, in the management of 
the public-houses. That was a point 
that had always been strongly felt in 
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Scotland, and it was one which seemed 
to him well worthy of attention. It 
seemed to him a very invidious task for 
the magistrates to decide whether or not 
people should have licences for public- 
houses, and in his opinion, it would be 
far better to leave it to the people them- 
selves. So much for what he might call 
the adopted part of the Bill. He would 
like now to say a word or two about the 
early part of it. Clauses 3, 4, 5, and 6, 
as he had said before, practically con- 
stituted a Suspensory Bill for Scotland, 
and they were nothing more, with one or 
two exceptions. Now, he could state 
from his own experience—and he thought 
other Scotch Members would agree with 
him—that there was a strong desire on 
the part of a large proportion of the 
people of Scotland for a measure of that 
kind. A few months ago he attended a 
large conference on the subject, held at 
Dundee, and the conclusion arrived at 
was in favour of petitioning Govern- 
ment or of urging him to introduce a 
Suspensory Bill for Scotland, the effect 
of which would be that the issue of 
licences would be suspended until the 
number of houses in towns like Glasgow 
was reduced to 1 for 1,000 of the popu- 
lation. Moreover, in the opening of this 
year, Baillie Collins proposed, at a meet- 
ing of the Glasgow Town Council, that the 
Council should memorialize Parliament 
to appoint a Royal Commission to in- 
quire into the operation of the licensing 
laws in Scotland, and, pending such in- 
quiry, to pass a suspensory licensing 
law, and that motion was unanimously 
agreed to. He thought that a very im- 
portant fact, coming from the quarter it 
did, for the Town Council of Glasgow 
were probably more keenly alive to the 
evils of drunkenness than the authorities 
of almost any other part of Scotland, 
perhaps owing to the large Irish element 
to be found in Glasgow ; and hence their 
unanimity in the case to which he 
alluded. Now, the clause in his Bill 
was that the licensing authorities should 
not grant a new licence for the sale of 
spirituous liquors in any place where the 
number of public-houses exceeded 1 
in 700; but he had put the number in it 
in italics, because that was a question 
that would have to be decided when the 
Bill got into Committee. That, how- 
ever was the same number as was put 
in the Bill of 1872—he meant the num- 
ber 700. The hon. Baronet the Under 
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Secretary for the Home Department 
knew that that was somewhere about the 
average in this country, but he (Sir 
Robert Anstruther) did not absolutely 
take that number, as that would be for 
the Government and the Lord Advocate 
tosay. He had made certain exemptions 
in the Bill for new inns or hotels in 
large and rapidly increasing places, and 
he had also prepared a clause regarding 
grocers’ licences. With regard to them 
Clause 4 provided that from and after 
the passing of the Act it should not be 
lawful for the authorities to grant a 
licence to a grocer for the sale of sprituous 
liquors, unless a licence had been granted 
under the existing Act. He thought 
that proposal would command the re- 
spect of all sensible men. He admitted 
it was quite impossible to interfere with 
existing interests, and he did not pro- 
pose to touch existing grocers’ licences, 
or to take away grocers’ licences, but he 
proposed that they should not have a 
licence to sell spirits. The grocers might 
go on selling wine and bottled beer; 
but he proposed that in the future the 
licensing board might restrict them from 
selling spirits. There was nothing that 
was so pernicious as that power, and it 
was selling spirits in small quantities 
which did all the mischief. Accordingly 
Clause 6 proposed that grocers should 
not be at liberty to sell spirits in small 
quantities. He hoped that provision 
would have the support of the hon. 
Baronet opposite (Sir Henry Selwin- 
Ibbetson.) It was admitted that people 
went into grocers’ shops for the purpose 
of purchasing groceries, and then had a 
dram, and that did a great deal of mis- 
chief. He proposed that grocers should 
not sell spirits in quantities less than a 
quart bottle. He had some rather 
curious evidence of the effects of the 
sale of spirits in grocers’ shops which 
had been collected in Edinburgh. It 
was not altogether from a very im- 
partial source, because it came from the 
Edinburgh and Leith Wine and Spirit 
and Beer Trade Association. It was 
quite clear they had evidence from phi- 
lanthropists and from persons connected 
with the Temperance movement, and it 
was perhaps well that he and those who 
agreed with him on that should fortify 
themselves with testimony derived from 
a quarter which was totally different 
from the sources whence they were 
usually supposed to obtain evidence. Mr. 
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Wylie, who represented that association, 
said in April last that he believed the 
general impression of the trade was, 
that the licensing of grocers had a far 
worse effect than the licensing of shops 
where spirits were consumed on the 
premises. In grocers’ shops, he said, it 
was not only men who were injured, but 
also their wives and families. Edin- 
burgh, he said, was exceptional in this 
respect, and it was the only city in Scot- 
land where the majority of the licences 
were granted to grocers. He further 
stated that in 1854, when the late Act 
was passed—and here he (Sir Robert 
Anstruther) thought Mr. Wylie was not 
quite clear as to the date of the Act— 
there were in Edinburgh 454 hotels, 511 
public-houses, and 326 licensed grocers; 
whereas, now, in 1873, there were only 
43 hotels, and 354 public-houses; but 
the whole good, unfortunately, of the 
decrease in the number of public-houses 
and hotels was done away with by the 
new grocers’ licences ; for, whereas in 
1854, there were 326, there were now 
504. For the purposes of his argument, 
he (Sir Robert Anstruther) was perfectly 
satisfied with Mr. Wylie’s evidence. No 
doubt, it practically confirmed the evi- 
dence supplied from other quarters as 
to the evils that had arisen from the sale 
of small quantities of ardent spirits over 
the counter in grocers’ shops. He did 
not feel justified in trespassing on the 
patience of the House any longer; but 
he would press upon the Government 
the desirability of giving the system a 
fair trial. It would be very ditficult, if 
not impossible, for a private Member 
to make any progress with such a mea- 
sure as that; but he thought that if the 
hon. Baronet the Under Secretary of 
State for the Home Department and the 
Lord Advocate would confer together on 
the subject, an opportunity might at all 
events be afforded of passing the sus- 
pensory portion of the Bill during the 
present year, the Bill being divided into 
two parts for the purpose of enabling 
that to be done. If the present system 
was a bad one, it ought to be amended, 
and he hoped the Government would 
take the whole subject into considera- 
tion, and deal with it in the manner that 
seemed best. He would conclude by 
moving the second reading of the Bill. 
Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Sir Robert Anstruther.) 
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Sm EDWARD COLEBROOKE hoped 
that the appeal just made to the Govern- 
ment to give the measure a favourable 
consideration would be attended to. He 
quite concurred with the hon. Baronet 
the Member for Fifeshire (Sir Robert 
Anstruther) as to the expediency of di- 
minishing the large number of licensed 
houses now existing in Scotland; but 
he did not think the matter could be 
dealt with entirely as one of average, 
and it appeared to him that the limit 
which the hon.. Baronet proposed would 
in some cases be too narrow. He cor- 
dially agreed with him that in small 
towns generally, there should be a di- 
minution; but special provisions were 
necessary in the case of larger and more 
populous districts. "With regard to the 
question of the possibility of introducing 
the Gothenburg system into Scotland, 
he must say that, taking the Bill as it 
stood, he should despair of that. The 
real question was—Where would it be 
possible to find local bodies who were 
intelligent and public-spirited enough 
to undertake such grave responsibilities? 
The working of the system might fall 
into the hands of such gentlemen as the 
authors of the pamphlet that had been 
referred to—gentlemen who, being de- 
sirous of carrying out their views, would 
refuse reasonable opportunities for the 
sale of spirituous liquors. There were 
strong and conflicting views on that sub- 
ject in Scotland, and the people were 
divided to a large extent between those 
who wished to put down the sale of 
spirituous liquors altogether, and those 
who wished to see much larger and more 
opportunities afforded for the sale of 
them; and between the two it might be 
very difficult for the local authorities to 
carry out the proposed experiment. Fur- 
ther, it was possible that the matter 
would fall into the hands of the advo- 
cates of the Permissive Bill. He did 
not know whether or not it would be 
consistent with the views of such persons 
to make provision for the sale of spiritu- 
ous liquors with the view of ultimately 
depriving people of the chance of ob- 
taining any liquor at all, but at any rate 
there was a possibility of the system 
falling into such hands. He did not 
think a question like that should be dealt 
with by a side wind. If the House were 
prepared to carry out such a principle 
it should do so by direct means, and not 
by such indirect means as were included 
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in the Bill. As he understood the mea- 
sure, however, it was not proposed to 
interfere in any way with the existing 
powers of the licensing authorities, and 
knowing they were sufficient to guard 
against the evils of which he complained, 
subject to that check, he did not see 
any objection to the experiment being 
tried. 

Mr. DALRYMPLE said, it was not 
to be expected that the Bill would be 
acceptable to those who thought nothing 
should be done in the way of legislation 
on the liquor question. He had observed 
in a well-known Scotch newspaper, that 
the Bill was described as one of those 
numerous Bills for repressing drunken- 
ness by annoying the sellers of drink. 
That was a very unpleasant and gross 
view of the liquor traffic, and it was as 
much as to say that by means of the 
drinking habits of their fellow country- 
men, the sellers of drink lived. In his 
opinion, the sellers of drink themselves 
would repudiate that idea. The Bill 
would also not be acceptable to those 
who desired the complete suppression of 
the liquor traffic, and that was shown by 
the fact that at a conference held in 
Edinburgh, three weeks ago, of liquor 
reformers from the South-eastern division 
of Scotland, there was passed a unani- 
mous resolution, viewing with alarm the 
proposal to transfer the conduct of the 
liquor traffic to the local authorities, 
‘thereby involving,” as it was said, 
‘every individual ratepayer in the di- 
rect responsibility of carrying on a traffic 
at war with the best interests of so- 
ciety.” This was the kind of position 
taken up by those who would have 
their own terms or none, forgetful that 
in a question like this there must be 
some compromise made. For his own 
part, it was because the Bill was not an 
extreme measure, because it would afford 
the maximum of advantage with a 
minimum of interference with existing 
rights, and, moreover, because it repre- 
sented an extraordinary amount of ‘care 
and patience in the investigation of the 
subject during several years that he de- 
sired to give it his support. He now 
wished to protest against the idea that 
seemed to prevail—that those who did 
not take an active part in the discus- 
sions about the liquor traffic were 
therefore indifferent to the evils of in- 
temperance, and to say for himself, 
that he did not see that it was necessary 


Sir Edward Colebrooke 


~ {COMMONS} 








(Scotland) Bill. 


560 


to prove his interest in the suppres- 
sion of intemperance by swelling the 
mighty list of names which formed the 
United Kingdom Alliance. He, and 
others, who might not have taken an 
active part, nevertheless took a deep 
interest in all that was done to lessen 
the evils of intemperance. He thought 
that it was too much the custom in that 
House to support Bills on account of 
their motive, and not on their merits; 
and for his part he never would, so long 
as he remained in that House, support 
a measure which, although it might be 
good in its intention, would be unwork- 
able, and this remark was particularly 
applicable to the Permissive Bill. The 
intentions of the hon. Baronet the 
Member for Carlisle, and of the sup- 
porters of that measure were no doubt 
extremely good, but he did not think 
the measure could be made to work. 
He need not follow the hon. Baronet the 
Mover of the second reading in the gene- 
ral discussion of the-details of the Bill, 
nor enter into the question whether the 
number of public-housesincreased drunk- 
enness. It was, however, well known 
that the larger the number of houses, 
the greater was the tendency to adulte- 
ration, and it was bad drink which made 
such havoc of the health and welfare 
of the people ; and as regarded grocers’ 
licences, he had reason to know that it 
was in these places that there was a very 
large amount of drinking carried on. 
Persons went there to drink who would 
be ashamed to be seen in _ public- 
houses; and, in fact, the grocers’ shops 
were simply public-houses free from 
supervision. His hon. Friend (Sir 
Robert Anstruther) had referred to the 
working of the Gothenburg system ; and 
had requested him (Mr. Dalrymple) to 
add, what he had omitted to state, 
that the principles of that system had 
been carried out to a wide extent in 
Sweden and elsewhere. A Report was 
invited from Mr. Erskine, the English 
Minister at Stockholm, and he was at 
first of opinion that the system had not 
been widely introduced; but upon 
further inquiry, and from answers to 
circulars, there was evidence that the 
system had been adopted in two-thirds 
of all the towns of Sweden. The first 
part of the Bill—namely, the suspensory 
part, was that upon which he laid the 
greatest stress, and the latter part of it 
might form a subject for future inquiry. 
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The suspensory part of the measure 
aimed at the removal of acknowledged 
evils, and it ought to be passed, because 
it would give general satisfaction to the 
people of Scotland. He hoped under 
those circumstances, the Bill would be 
favourably received by the Home Secre- 
tary, and that he would at all events 
— the first part of it. 

r. M‘LAREN said, he was not one 
of those who thought a great deal could 
be done by legislation in reference to the 
liquor traffic; but, at the same time, all 
that could be done in the way of im- 
proving it and lessening its evils ought, 
if possible, to be done. He should, 
therefore, give the Bill his support, if 
only on the ground that, under some of 
its clauses, benefit to Scotland would 
ensue, or benefit to a portion of Scotland. 
If, for instance, the Bill should be 
adopted in 50 parishes or small towns, 
he thought it would be well worth the 
trouble of passing it. He would support 
the Bill, ifno more than that could be 
done; but he believed a great deal more 
than that would be done. There were 
very large districts in Scotland where 
there was no public-house; there was 
one district which, in the North, ex- 
tended 80 milesin one direction, without 
a public-house. In other districts they 
might, in like manner, be enabled to 
keep down public-houses. Under the 
Bill, it was proposed that a Board should 
have power to buy the existing interest 
of licensed public-houses. [Sir Roserr 
AnstruTuER : If the parties are willing 
to sell.] He was just going to say ifthe 
parties were willing to sell—willing to 
dispose of the business—just as a grocer 
or any other trader would dispose of his 
business; but, in this case of a publican, 
he would get an additional competitor 
for his business in the Board. Those 
remaining in the trade would be bene- 
fited rather than injured. It could not, 
at all events, be alleged that those who 
remained would sustain any injury by 
the addition of the new competition to 
the old. The clause which prevented 
grocers from selling liquors except in 
reputed quart bottles properly corked 
and sealed, was, he thought, a provision 
of great value, and, if for nothing else, 
the Bill ought to pass. Reference had 
been made by the hon. Member for Fife 
to the great diminution of the number of 
public-houses in Edinburgh, and the 
great increase of grocers’ licences. He 
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knew something of that for the past 30 
years, and this was how it happened— 
The magistrates refused a licence in alow 
neighbourhood for any good cause, and 
the house was thus disposed of; and so 
it was with another, and another in the 
same way. Then, perhaps, the parties 
applied to the magistrate to give them 
the grocers’ licence, and his humane 
feelings coming to his assistance, he said 
—‘‘ Give him a grocer’s licence ; he can’t 
do much harm.” In one case after 
another that went on. Although a large 
number of respectable grocers refused to 
sell spirits in very small quantities, or 
to be drunk on the premises, a num- 
ber of those in low neighbourhoods, 
and in small towns and villages, where 
the mischief was mainly done, sold 
small quantities, and in many cases the 
purchasers consumed the drink over the 
counter. To prevent grocers from thus 
selling over the counter was plainly en- 
acted in the Bill. They would do away 
with a great deal of illicit drinking if 
they prohibited the grocer from selling 
less than a quart bottle duly corked 
and sealed. Another evil was alleged 
in connection with certain grocers in 
low neighbourhoods being allowed to 
sell small quantities of spirits. It was 
alleged—and was generally believed— 
that spirits were put down, being had 
by the wife, and paid for by the hus- 
band, in the account furnished by the 
grocer at the end of the week, under 
the name of some other article, as if no 
spirits were obtained. If nothing but 
quart bottles were sold, it would rarely 
happen that spirits could be put in the 
bill that way. Then, with regard to new 
licences, the proposal that no new licences 
should be allowed beyond the supplying 
of one public-house to every 700 of the 
population—that was one public-house 
for every 140 families. He thought one 
public-house for every 140 families was 
quite sufficient; and he would remind 
the House that the proposal of the Bill 
was much more liberal in this respect 
than Lord Aberdare’s, as it gave only one 
public-house to 200 families. This was 
one-third more public-houses than Lord 
Aberdare proposed under his first Bill. 
The present Bill had been so fully dis- 
cussed by the hon. Baronet the Member 
for Fife, that he did not consider it ne- 
cessary to refer to all the clauses, but he 
should like to refer briefly to what had 
fallen from the hon. Baronet with refer- 
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ence to the statistics of the hon. Member 
for Londonderry (Mr. R. Smyth). The 
hon. Baronet said he did not know where 
the hon. Member for Londonderry got 
his figures, and threw doubts on their 
accuracy. He thought the hon. Baronet 
had been a little rash in making that im- 
putation, because what the hon. Member 
for Londonderry did was this—In order 
to show the benefit which had accrued 
from the shutting up of public-houses on 
Sundays, he quoted the amount of spirits 
consumed in the year previous to the 
passing of the Forbes-Mackenzie Act, 
and he compared that with the amount 
consumed in 1871. He (Mr. M‘Laren) 
believed the statement of the hon. 
Member was quite correct—that there 
had been a large decrease in drink- 
ing. The hon. Baronet had quoted 
some statistics of the consumption of 
spirits, but from the Returns he (Mr. 
M‘Laren) had made it out to be as 
follows:—In 1869, 5,200,000 gallons; 
in 1870, 5,500,000 gallons; and in 
1871, 5,600,000 gallons. The House— 
[Mr. M. T. Bass: Why don’t you go 
on, and give us 1872?] He would 
come to that in his own way, at the 
proper time. The House would see 
that the increase in the years he had 
referred to was very gradual, although 
the population was largely increasing, 
particularly in the great towns, which 
were the centres of the consumption of 
spirits. Then all at once there was a 
great jump. The Chancellor of the 
Exchequer told them that last year the 
revenue from spirits had increased about 
£1,500,000, and in the year before that 
about £2,500,000, making an increase of 
about £4,000,000 of revenue on spirits 
in the Three Kingdoms during the last 
two years. Now, it was quite impossible 
that the state of prosperity of the work- 
ing classes over the United Kingdom 
had not been participated in by those 
employed in Scotland, but it was not 
right to take these two exceptional 
years and say that they showed the re- 
gular drinking habits of the people. 
The hon. Member for Derby (Mr. M. T. 
Bass) had invited him to go on, and 
to state what the quantity was in 1872. 
That year the quaztity consumed in- 
creased to 6,610,000 gallons. 
taken those figures from the authorized 
source—from the Inland Revenue ac- 
counts in the Library of the House. His 
hon. Friend said the consumption was 
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about 200,000 gallons less—that it was 
6,452,000—but the Inland Revenue said 
it was 6,610,000. Now, here was aleap 
ofa million of gallons in one year; but 
it was in a time of exceptional prosperity 
and extravagant wages, a time when the 
coal miner was making 10s. a-day, and 
did not know what to do with his money. 
In 1878, the consumption had further in- 
creased by 200,000 gallons, the total being 
6,832,000 gallons. It would be seen that 
the great increase was in 1872, and he 
contended that the statistics of the hon. 
Member for Londonderry were not incor- 
rect, because he had not referred to any 
later year than 1871. Reference had 
also been made to drunkenness fin Glas- 
gow and other large towns, and to the 
great number taken to the police offices 
and discharged ; and here, likewise, he 
thought the hon. Baronet had fallen into 
anerror. They were told that 28,000 
persons were taken up in Glasgow in one 
year, as drunk, and discharged, without 
being brought before the magistrates. 
That seemed a startling thing; but it 
would not be so startling, if the hon. 
Baronet had taken into account the con- 
stant repetition of the same offenders. 
There were persons who were taken up 
two or three times a-week—in fact, who 
were never sober—but, supposing these 
persons were taken up only once a-week 
all the year round, each one of them was 
set down as 50 persons. The statistics 
showed that there were instances where 
drunkards spent a considerable portion of 
their lives in gaol—the terms for which 
they were sent generally being 10 or 20 
days. The 28,000 then, did not mean 
28,000 separate individuals, but 28,000 
cases of persons taken up. One person, 
doubtless, had been taken up many 
times, and he thought that the real 
facts would prove that there had not 
been more than 6,000 separate indivi- 
duals taken up and discharged without 
being brought before a magistrate. He 
aliuded to this point, because he did 
not think it.was at all conducive to the 
passing of a measure of the kind, that 
anything exaggerated or extravagant 
should be stated. For the reasons he 
had stated at the commencement of his 
speech, he should give his support to the 
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House thought good and right for one 
part of the country should be extended 
to the whole, and made the law. The 
Bill would be an interference with the 
principles of Free Trade, for among 
other objectionable provisions, it con- 
tained a scheme for a large co-operative 
association for the sale of drink. It 
further proposed to confer on the holders 
of existing grocers’ licences a monopoly 
to the exclusion of all others—a some- 
thing which the House ought not to 
sanction. The regulation of the liquor 
trade was, to his mind, a very simple 
matter. When the House had restricted 
the number of houses and the number 
of hours during which drink should be 
sold, and had placed the trade under the 
supervision of the police, it would have 
done all it ought to do, and all that could 
be legitimately expected of it. 

Dr. CAMERON thought hon. Mem- 
bers who had listened to the debate must 
have had left on their minds the impres- 
sion that Glasgow was the most drunken 
city in what some hon. Members—those 
who were not Representatives of Scotch 
constituencies — were apt to consider 
the most drunken country in the world. 
As one of the Representatives of the city 
in question, he begged to say a few 
words not merely concerning the Bill at 
present before the House, but in defence 
of the character of the country and of 
the city he represented. Not many days 
ago, the hon. Member for Dumbarton- 
shire (Mr. Orr Ewing) had quoted ela- 
borate statistics to prove that the con- 
sumption per head of alcohol or proof 
spirits in England was 30 per cent higher 
than in Scotland, and still higher than 
in Ireland. The great difference was, 
that in Scotland spirits were the national 
beverage, whereas in this country it was 
beer. It must be remembered, however, 
that beer contained a large amount of 
alcohol, and made people drunk quite 
as well as whisky; and it was shown 
by the hon. Member for Dumbartonshire 
that taking into account the amount of 
proof spirit contained in beer, the quan- 
tity of aleohol consumed in England was 
much greater per head than in Scotland. 
Astothereputation fordrunkennesswhich 
Glasgow seemed to have acquired it was 
largely owing tothe stringency with which 
the police provisions against drunken- 
ness were enforced. The hon. Member 
for Fifeshire (Sir Robert Anstruther) 
had alluded to the fact that according to 
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Glasgow police Returns 28,000 drunk and 
disorderly persons had been taken into 
custody and discharged without being 
brought before the magistrate. The 
explanation of that was simple enough. 
In the first place, this number included 
not only drunken persons, but all people 
guilty of disorderly conduct, whether 
induced by drink or not. In the second 
place, owing to the great stringency 
with which the police regulations were 
enforced, the police lieutenants were al- 
lowed a discretionary power to permit 
persons accused of trifling offences to go 
out on leaving pledges, and as these 
pledges were generally of small amount, 
the consequence was, that the great ma- 
jority of persons so released did not 
think it worth while to present them- 
selves for trial. As to the working of 
the Forbes-Mackenzie Act, the hon. Ba- 
ronet had passed some strictures upon 
the Motion of the hon. Member (Mr. 
R. Smyth) who desired to extend cer- 
tain of its provisions to Ireland. He 
(Dr. Cameron) had no statistics by him 
to show how very greatly the working 
of the Forbes-Mackenzie Act had tended 
to the decrease of drunkenness; but 
those statistics, in a very conclusive 
form, were to be found in the police 
Returns of the City of Edinburgh. In 
Glasgow, also hardly one-tenth of the 
number of people were arrested for 
drunkenness and disorderly conduct on 
Sundays as were arrested on week days. 
It was his intention to support the second 
reading of this Bill, because it contained 
what he considered a valuable provision 
—namely, that for the reduction of the 
number of public-houses. In Glasgow 
they had one public-house to every 300 
or 350 of the inhabitants. He was not 
at all so clear, however, of his approving 
of that part of the Bill which applied 
to the Gothenburg system. That system, 
he maintained, was yet upon its trial. 
The hon. Baronet the Member for Fife- 
shire had brought forward statistics to 
show that it had succeeded. He had 
mentioned, however, that a deputation 
which went over from Edinburgh to exa- 
mine into the working of the system had 
reported quite differently; and in order 
to account for that difference, he had 
hinted that the deputation were ac- 
tuated in the drawing up of their 
report by envy, hatred, malice, and all 
uncharitableness. He did not think the 
hon. Baronet was justified in coming 


» 
ie 
nf 
: 
f 
ie 
i 






! 
i 
i 
; 


PemBRS ERS 







567 


Spirituous Liquors 


to that conclusion ; at any rate, as much 
had been said against the system as in 
favour of it. For another reason he 
would not support this part of the hon. 
Baronet’s Bill; it did not please the 
temperance party ; it did not please the 
publican party—no considerable body of 
the people, in fact, cared one farthing 
about it. In Glasgow the Elections to 
a considerable extent turned on the 
question of licensing and temperance 
versus spirit-trade. Yet he was only 
spoken to on the subject of the Bill 
by two constituents out of a consti- 
tuency of 54,000. The hon. Member 
for North Lanarkshire (Sir Edward 
Colebrooke) had objected to the Bill, on 
the ground that in regardto the number 
of licences it did not give sufficient dis- 
cretion to local authorities. Now, it 
seemed to him (Dr. Cameron) there was a 
great want in that direction already. In 
the first place, the electors chose their 
magistrates to a large extent in conse- 
quence of their leaning towardsrestriction, 
or otherwise, in the number of public- 
houses. Now, those magistrates were 
thoroughly acquainted with the wants of 
the districts over which they presided ; 
but their decisions were liable to be 
overturned by the justices in the case of 
burghs, and of the quarter sessions in 
the case of counties. Another discretion- 
ary power that could be very easily intro- 
duced was, that of allowing them to 
grant licences for early closing public- 
houses. ‘Till lately it was thought they 
had this power, and the magistrates of 
Rothesay granted licences for public- 
houses in a certain district to shut an 
hour earlier than was usual. Several 
publicans appealed to the Court of Ses- 
sion, which decided in their favour, 
and that decision had the other day 
been confirmed by the House of Lords. 
Now, a measure reversing that de- 
cision, and making the law as it was 
thought to be before the decision of 
the Court of Session, would allow a 
very useful discretion to the magistrates, 
without the introduction of any such re- 
volutionary system as that of Gothen- 
burg. Nor did he see that any case had 
been made out for legislation with re- 
gard to the introduction of that system, 
even admitting it to be most desirable. 
The hon. Member had told them the 
company in Gothenburg started without 
any money, and had now become very 
rich. Why should that not be done 


Dr. Cameron 


{COMMONS} 








(Scotland) Bill. 568 


in Scotland as well as in Sweden? If 
such were to be the results, he was sure, 
what between philanthropy and desire 
to make money, there would be no diffi- 
culty in getting parties to join in the 
scheme. Therefore, on that ground no 
legislation was necessary. He thought, 
notwithstanding what had been said to 
the contrary, that a number df objec- 
tions urged by the temperance party 
were valid and good. The chief objec- 
tion was that by becoming proprietors 
of public-houses, burghal authorities 
would have a motive to increase the 
sale of spirits. The hon. Baronet denied 
that it would beso; but he thought the 
House would agree that that had been 
the effect whenever the authorities had 
such power. Quack medicines were 
licensed, and did not the country grant 
every facility for the sale of quack 
medicines? The other day they had 
had an eloquent denunciation of the evils 
of betting from the Treasury Bench, yet 
the Post Office, touching the unclean 
thing, ran special wires to every race 
meeting, and boasted of the revenue it 
derived from the telegraphing of bet- 
ting quotations. Government lotteries 
formed another instance of the same 
kind. So far as the Gothenburg system 
was concerned, he had shown it was 
not necessery to legislate in order to 
permit its introduction, if it was as suc- 
cessful as had been represented ; and he 
had shown also that it was most un- 
desirable that the liquor traffic should 
be put in the hands of the local authori- 
ties, and that they should be exposed to 
the temptation of deriving a profit from 
it. On the other hand, he considered 
the first part of the Bill most valuable, 
and he would have supported the second 
reading, even if he had not been led to 
understand the hon. Baronet willing to 
divide it into two parts. 

Mr. FORDYCE said, that as his name 
was on the back of the Bill, he trusted 
he might be allowed to state in a very 
few sentences why he supported it. He 
had no doubt in his own mind that the 
drunkenness of Scotland required some 
measure of the sort—he meant a Bill 
having more powerful control over the 
liquor traffic, and furnishing some means 
of getting rid of a number of public- 
houses, or, at all events, preventing 
their increase. ‘he statistics furnished 
by the hon. Member for Fifeshire (Sir 
Robert Anstruther) were sufficient evi- 
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dence that the drunkenness of Scotland 
called forsome measuresimilarto that now 
before them. He thought, moreover, 
that the people of Scotland desired some 
such measure. It might be said that if 
such was the case, how came it that they 
did not petition largely in its favour? 
It must be borne in mind that they had 
all just returned from contact with their 
constituents, and were supposed to be 
fully in possession of their opinions, so 
that it was unnecessary for them to peti- 
tion. It must also be remembered that 
there had been no Petitions against the 
Bill, or, at all events, only two, and they 
were founded on a misconception of the 
real nature of the measure. Apart from 
that, they had evidence as to the feelings 
of the people. He referred to the action 
of the Church—to the resolution passed 
year after year by the General Assembly, 
the Free Church Assembly, and the 
Synod of the United Presbyterian 
Church. At the licensing Courts, also, 
they were always urged to diminish the 
number of public-houses. Then the 
views of two very important classes were 
unrepresented in the House, but whose 
opinions they were bound to take into 
account. ‘They heard of women’s ques- 
tions. Now, if there was a question on 
which women had a right to express an 
opinion, it was that now before them, 
for in Scotland it was the case that men 
drank, and women borethe consequences. 
Then the agricultural labourers took a 
deep interest in the question, and there 
was surely something rotten in our sys- 
tem somewhere when they found the 
people asking the Legislature year after 
year to protect their virtue by removing 
temptations which were too strong for 
them. He supported the Bill because 
it proposed something practical. The 
scheme had beeen tried with success, as 
they had heard, in Sweden and Norway. 
Now, the Swedes in their drinking 
habits bore a close resemblance to the 
Scotch, and there was no reason why the 
same system should not be worked with 
the same success in both countries. He 
supported the Bill also as a step in the 
direction of the Permissive Bill, and he 
could not understand anyone supporting 
the Permissive Bill and refusing to sup- 
port the measure now before them. 
They both seemed to him to agree in 
the main point—namely, throwing the 
control of the public-houses into the 
hands of the ratepayers, and removing 
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it from those who had often an interest 
in promoting the sale of drink. He was 
rather surprised to find that in many 
parts of the country it was objected to 
the Bill that it threw so much power 
into the hands of the ratepayers. But 
was there anything novel in that ? What 
had been the course of legislation 
during the last 20 years? Why, simply 
to throw everything into the hands of 
the community. They had now the 
choice of Poor Law Boards, Road 
Boards, and their School Boards, and 
now in Scotland they proposed to give 
them the power of appointing their 
clergy. Surely, after that, the liquor 
traffic was safe in the hands of the com- 
munity. His only apprehension was, 
that unless these Boards were amalga- 
mated in some way, life would be spent 
in a continual series of elections. It 
was for some such reasons as these that 
he supported the Bill, without going into 
its details, which could be discussed after- 
wards in Committee. He admitted that 
the Bill was not perfect, but it was a 
step in the right direction. It was a 
defect in the measure which he should 
like to see remedied, that any parish or 
community adopting it could not after- 
wards give it up. He thought it was 
one of the good features of the Bill that 
it did not interfere with the small beer 
or ale traffic, which was a wholesome 
one, and so trifling in Scotland that the 
proportion of licences to the population 
was only 1 in 10,000. He trusted that 
the Government would not oppose the 
second reading of the Bill. The right 
hon. and learned Lord Advocate had in- 
formed them at the commencement of 
the Session that Scotch interests were 
not to be neglected, and he had no 
doubt that the right hon. and learned 
Lord had pressed that matter on the 
Government. He trusted that the hon. 
Member for Fifeshire would be able to 
get a second reading ; or, at all events, 
a Select Committee to inquire into the 
whole of the circumstances. He believed 
that the hon. Baronet had had the 
honour of introducing a Bill which after- 
wards formed the basis of the measure 
introduced by Lord Aberdare, and he 
trusted that he might also have the merit 
of initiating legislation on this subject 
in Scotland. 

Sir WILFRID LAWSON said, that 
that Parliament, according to many ac- 
counts, had been elected to do nothing, 
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and that the policy of the Government, 
according to other accounts, was one of 
“silence and of consideration.” But 
there was one question on which neither 
the Parliament nor the Government 
could be idle or silent—that was the 
liquor question. They could not keep 
from drink. That might be said to be 
the irrepressible question of British 
politics, for in the House at that moment 
there were no fewer than seven Bills 
dealing with the licensing laws and the 
liquor traffic, and on the backs of those 
Bills were the names of no fewer than 
30 hon. Members. Of those Bills, only 
one applied to the whole Kingdom, and 
that was hisown ; three of the remainder 
being intended to apply solely to Ire- 
land, two to England, and the remaining 
one to Scotland. It was rather remark- 
able that a respected and influential 
Scotch Member should devote himself 
to altering the licensing laws of Scotland, 
for these laws had been revised and re- 
revised, and were now more strict than 
the laws of England and Ireland, and it 
showed the tendency of public opinion 
on the question when an hon. Member 
came forward to say that they were not 
strict enough. Of course, it was very 
pleasing to him (Sir Wilfrid Lawson) to 
see all these hon. Gentlemen working at 
the liquor laws. They were everyone 
of them doing what he had been abused 
for doing all his Parliamentary life— 
namely, trying to make men sober by 
Act of Parliament, for the principle of 
every one of the Bills before the House 
was to limit the temptation to the con- 
sumption of drink. The Sunday Bill 
was intended to limit the consumption 
of drink for a short time on Sunday; 
his Bill was intended to limit the con- 
sumption on Monday as well as Sunday, 
because he could not conceive that what 
produced evil on Sunday would not 
produce evil on Monday as well; and 
even the Bill of the right hon. Gentleman 
opposite, the Secretary of State for the 
Home Department—perhaps, consider- 
ing all the circumstances, the worst Bill 
ever laid before Parliament—went in 
that direction. The right hon. Gentle- 
man said that its object was to bring 
better men into the trade, and the only 
object the right hon. Gentleman could 
have in bringing better men into the 
trade must be that they might sell less 
drink. Hecongratulated the hon. Baro- 
net the Member for Fifeshire (Sir 
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Robert Anstruther) on the reception his 
Bill had obtained in the House. He 
specially liked that part of it which 
dealt with grocers’ licences, and thought 
the hon. Member for Edinburgh’s allu- 
sion to corked and sealed bottles a most 
excellent one. Properly corked and 
sealed bottles would do little harm so 
long as the corks remained in them. He 
also liked the suspensory provisions of 
the Bill. It was proposed to give no 
more than one public-house to every 
700 of the population. It was a pity 
the number had not been fixed at 7,000, 
but that was a defect which could be 
remedied in Committee. There were 
also other restrictive propositions which 
he cordially supported. The second part 
of the Bill was permissive, and if the 
Committee did not accept that, there 
was no reason why’ they should not 
accept the first. He thought it might 
be objected to the Bill of his hon. Friend 
that there was something of centraliza- 
tion about it, and it certainly did look 
rather like that. He did not know, 
however, that that was a very great 
objection to the Bill. It was merely 
bringing more establishments under the 
control of the Government. At present 
the Government had the Post Office in 
their hands; the Telegraphs were also 
in their hands, and now there was a 
scheme for the Government taking the 
Railways into their hands. If ever the 
eGovernment should acquire the public- 
houses—a proceeding to which, he must 
say, he was decidedly opposed—they 
would then evidently have a new Minister 
of Public Houses, who would be the 
Chief Publican, or Her Majesty’s Pur- 
veyor of Drink; and, when a Liberal 
Government came into power again, that 
office would be filled by the hon. Mem- 
ber for Southwark (Mr. Locke), or the 
hon. Member for Derby (Mr. M. 'T. Bass). 
That was a provision that was calculated 
to make any one opposed to the liquor 
traffic very uneasy at the scheme pro- 
posed by the hon. Gentleman, and the 
very idea that the public was to become 
in any way more involved in, and re- 
sponsible for, that traffic, at once gave 
rise to alarm in the minds of very many 
persons. It was natural, too, that they 
should become uneasy when they saw 
what had been written concerning this 
trade by some of the greatest authorities. 
The Edinburgh Review had strongly de- 
nounced it as a public evil; and even 
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The Daily Telegraph, which supported 
the trade, spoke of it as ‘‘a covenant 
with sin and death.’’ People read those 
things and, as he had said before, would 
naturally become more uneasy when 
they saw that they were to become 
partners in such a business. Hence, a 
great opposition had been got up to the 
scheme in Scotland, and a large meeting 
—convened by some eminent citizens of 
Edinburgh—had been held against it. 
At that meeting was passed a resolution, 
that it viewed with alarm the proposal 
made for transfering the traffic from 
private individuals to local bodies which 
were to divide the profits, thereby in- 
volving every ratepayer in the carrying 
on of a war against the best interests of 
society. Ifhe thought that the Bill of 
the hon. Baronet would more largely 
involve the ratepayers in the evils and 
wrongs of this traffic than they were 
involved now, he certainly should give 
to it the same opposition as was expressed 
at the meeting at Edinburgh. Hecould 
not see, however, that the public would 
be more involved in the guilt of this 
thing—this “‘ unclean thing,”’ as the hon. 
Member forcibly called it—by the passing 
of the Bill than it was at present. What 
did they do now? They, the public, 
elected the House of Commons, and the 
Government were only a Committee of 
the House. At present they permitted 
this trade to be carried on by a certain 
number of people. They said to them— 
‘Give us so much money for a licence, 
and you may carry on this trade.” The 
Government did not make any allowance 
for the misery, the pauperism, and the 
crime which resulted from the traffic; 
and it seemed to him that this in- 
volved the public as much as the scheme 
of the hon. Baronet would. He did not 
see that it was more wrong, more inju- 
rious, or more demoralizing to depute a 
certain number of men sitting at a local 
board to sell drink, than it was at pre- 
sent for the Government to sell the right 
to sell to anyone that came and chose 
to give the money for it. Again, he 
thought it might be said that, if in some 
places the action taken under the Bill 
of his hon. Friend, should it become 
law, should bring the evils of the traffic 
more home to the minds of good citizens 
than had been the case heretofore, and 
show the moral and horrible responsi- 
bility involved in it, it would be a step 
in the right direction. At the same 
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time, he did not think he could honestly 
oppose the Bill on the ground that it 
would be likely to extend those evils; 
and that being so, all he had to consider, 
as a friend of temperance—and they 
were all friends of temperance—he was 
for temperance, and for promoting it 
by placing difficulties in the way of 
getting drink, the only difference be- 
tween them being how it was to be 
obtained—was the nature of the scheme 
itself, and would it tend towards any 
improvement. His hon. Friend had 
taken the Gothenburg system as his 
model. In reference to that system, it 
should be remembered that in Sweden, 
in 1855, there was virtually free trade in 
drink; and if any hon. Member had a 
hankering after free trade in drink, he 
would advise him to see how it acted in 
Sweden in 1855. After 1855 a more 
restrictive system was tried, and a great 
improvement was the result; but it 
would be difficult to trace that result to 
its real cause without getting at all the 
circumstances which bore upon it. Some 
gentlemen who had gone to Sweden to 
inform themselves as to the causes of 
this improvement found that various 
opinions existed upon the subject. It 
was attributed by an American to the 
increase of Dissenters, to the Established 
Church, to temperance societies, and to 
cheap porter. Now, he (Sir Wilfrid 
Lawson) believed that the improvement 
which arose at Gothenburg after the 
application of the Gothenburg system 
there, arose really from the diminution 
in the number of the public-houses. The 
public-houses were reduced by about 17. 
The point of the Gothenburg scheme 
was, that no proprietor or manager of a 
public-house should derive any profit 
from the sale of spirits. But did not 
his hon. Friend know that the sale of 
beer or porter conduced to drunkenness 
also, although it might be in some less 
degree? ‘To uphold beer or porter was 
to go back to the doctrine which was 
held 40 years ago, when gentlemen 
anxious to put down drunkenness, said 
the way was to destroy the publican’s 
monopoly, and let the people have cheap- 
beer. Their ideas were adopted, and 
then there came free trade in beer. The 
hon. Gentleman thought that publicans 
were very strong. Let him tell the hon. 
Gentleman that they were strong at the 
time to which he referred ; for the Duke 
of Wellington declared on the occasion 
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to which he referred, that the victory 
which was then achieved over the pub- 
licans was as great as that which had 
been achieved over Napoleon at Water- 
loo. The result was, that only a few 
months after the Act for cheap beer had 
been passed, Sydney Smith wrote— 
“‘The Beer Bill has begun to work. 
Everyone not singing is sprawling. The 
sovereign people is in a beastly state.” 
The profits of the public company thus 
established at Gothenburg appeared to 
be about £10,000 per annum. But if 
that was so, he thought the fact would 
operate as a great temptation to the body 
that would carry on the trade. The 
publican hada temptation to put money 
in his pocket, and he much feared that 
the same temptation would exist in an- 
other form if the Bill were passed. It 
would be of no use laying down rules; 
for it would always be a problem to know 
when a customer had had as much as 
was necessary and when more should be 
refused him. Mr. Carnegie himself said 
it was difficult to say when a man was 
overloaded, or was below what might be 
considered the Plimsoll-line state of 
things, and he (Sir Wilfrid Lawson) was 
very much afraid that the keepers of 
public-houses would never be able to 
find exactly the line of safety. But let 
not the House suppose that the Gothen- 
burg system was all that could be de- 
sired. Cases of drunkenness had lately 
been slightly on the increase there, and 
he believed there were more people 
there per annum who were arrested for 
drunkenness, in proportion to its popu- 
lation, than there were in the City of 
Edinburgh, respecting which they had 
heard some portentous statistics that very 
day. It had been said that the gentle- 
men who had reported on the Gothenburg 
system had done so with a foregone con- 
clusion. But they had not done so, and 
when they came home they gave not their 
opinions, but facts, and, as far as he 
knew, those facts had never been contro- 
verted. They found the drinking estab- 
lishments there very much like our ordi- 
nary drinking houses in England and 
Scotland. They noticed that in 17 
minutes 83 persons went in, took their 
dram, and went away ; and on one mar- 
ket day 102 persons went in in 25 
minutes, took their drams, and went 
away—doing the very thing, in fact, that 
his hon. Friend wanted to do away with. 
The curious thing was, that only four 
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persons called for coffee, and they all 
took brandy withit. He hoped his hon. 
Friend would not suppose he was run- 
ning down his scheme unfairly, all he 
wished was to remind the House that 
there were objections that ought to be 
brought against it. Even Bruce’s Act 
had its faults, and holes could be picked 
out in it. The Home Secretary had 
been trying to do so lately, with very 
poor success, though, doubtless, he would 
get up something before the Government 
Licensing Bill came on again. What he 
wished to state, however, was that things 
would have been much worse if they 
had not had these changes. In England, 
and it did seem probable that in Gothen- 
burg, things might have been worse if 
it had not been for this effort, and he 
could see no valid reason why the people 
of this country should not have an op- 
portunity of trying whether it would not 
have an improving effect here also. He 
should, for one, not stand up against a 
measure, because he could not see things 
eye to eye with its promoters in every 
detail. If the Bill were carried, it would 
be a protest against the present system ; 
and he would urge the Government, if 
they could not concede the whole Bill, at 
any rate to concede its suspensory powers. 
He thought the House might give the 
Bill a second reading, if it would give 
any satisfaction to the constituents and 
countrymen of the hon. Baronet. More- 
over, itdid to some extent recognize the 
only true principle in these matters, 
which was thatthe real way to stop 
drunkenness was to limit the temptation 
to the consumption of that which caused 
the greater part of the sins, the sorrows, 
and the sufferings of the peopie of this 
country. 

Mr. LYON PLAYFAIR said, it ap- 
peared to him that they could not obtain 
sobriety for the population merely by 
restrictive licensing measures. It was 
by education alone, and by the general 
elevation of the people that they could 
ever hope to succeed, but the country 
could not wait for that. Improvements 
in the habits of the working men were 
not advancing at the rate which was de- 
sired, and he agreed with the spirit of 
the Bill, that it was desirable to restrict a 
trade which produced, when carried on 
improperly, such evil consequences. The 
Scotch Members were all agreed that 
the licensing system was not in a satis- 
factory condition, and that it should be 
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put in a satisfactory condition as soon as 
possible. The Bill was a moderate one, 
and for his own part, he would be willing 
to accept it as it stood with a view to 
amendment in Committee. Although 
there had been no great expression of 
the opinion of the people of Scotland, 
there had been no opposition, as there 
would have been, if it had interfered 
with their comforts or their habits. He 
did not know what the views of the Go- 
vernment were, but he thought they 
might allow the suspensory clauses to 
be passed, on the ground that they would 
not injuriously affect the rights of the 
people. This would at all events give 
time for the Scotch people to consider 
the nature of the proposals in the adop- 
tive part of the Bill, and to give a more 
direct expression of their views than the 
House had yet before it. 

Mr. RAMSAY said, that so much had 
been said as to the unfortunate habits of 
his countrymen, that he would like to 
bring one point under the notice of the 
House before the close of this discussion. 
It had been truly said that the quantity 
of spirits consumed in Scotland had de- 
creased within the past 20 years. There 
was no doubt as to that point, but there 
might be differences of opinion as.to the 
cause of the discrepancies which had 
occurred in the annual quantities. In 
1853, the quantity of spirits consumed in 
Scotland was upwards of 7,000,000 
gallons, and in 1873, after a period of 20 
years, during which the population of 
Scotland had much increased, the con- 
sumption of spirits was under 6,500,000 
gallons. Those figures he found in Re- 
turns in the Library of the House. 
Now, it was somewhat singular, if the 
consumption of alcohol by the people of 
Scotland was confined to the consump- 
tion of alcohol in spirits, that they 
should hear so much of increased drunk- 
enness when the population had increased, 
and the quantity consumed had de- 
creased. He did not rise to disapprove of 
the general principle of the Bill. He 
had no objection to that ; but he thought 
the House ought to remember, in dis- 
cussing a question of the kind, that there 
had not only been a change in the 
condition of the population during those 
20 years, but there had been a great 
change in the amount of duty charged 
on ardent spirits in Scotland. In 1853 
it was only 3s. 8d. per proof gallon. 
* Since then, the duty had been increased 
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by different stages to 10s. per proof 
gallon. The consequence was, that the 
consumption of spirits had fallen from 
7,000,000 to something over 6,000,000 
gallons, thus proving that people had a 
certain portion of their income to spend 
in what might be deemed a luxury, 
though it might be a hurtful luxury, 
and that when the price was increased, 
they did not purchase so much as they 
did before. The gradual increase in 
drunkenness was disputed. No one 
could regret more than he did that the 
working classes had not taken advantage 
of the increased rate of wages during 
the last few years to acquire that degree 
of independence that they ought to 
acquire for the future. He hoped that 
the day was not far distant when their 
condition in these respects would be 
much raised and improved. They could 
not make people sober by Act of Par- 
liament, but they might promote mora- 
lity by diffusing education, and he 
trusted that the standard of elementary 
education instead of being lowered as 
it had been lately in that House would 
be raised for all classes. It had been 
mentioned that alcohol was used in 
this country in different forms, but 
alcohol was used in every country in 
Europe in some form or other—a fact 
which was well worthy of the attention of 
the hon. Member for Carlisle. In France, 
which they often heard quoted as a sober 
nation, if they took the quantity of 
alcohol used in the wines consumed, the 
quantity per head was in much greater 
proportion in France than in Scotland, 
and tested in this way, instead of the 
Scotch consuming the most alcohol they 
consumed less than any nation in Europe. 
He would like to see the evils which did 
exist abated; but he did not see that by 
any course of legislation it was possible 
to diminish or prevent drunkenness. 

Str EARDLEY WILMOT said, he 
quite agreed with many hon. Gentlemen 
who had spoken, that it would be very 
desirable if the hon. Baronet who had 
introduced the measure would be willing 
to confine its operation to the first few 
clauses. He could not say with what - 
gratification he had listened to hisspeech, 
or with what interest he had attended to 
the various facts on which he had based 
the support of his measure; and he 
hoped that Her Majesty’s Government 
would see their way to assent to the 
second reading, with a view of hereafter 
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making considerable alteration in Com- 
mittee. Two matters in the early por- 
tion of the Bill struck him much, which 
perhaps the hon. Baronet would alter. 
He alluded to the portion relating to the 
rural districts, where it was proposed 
that no house should be licensed within 
two miles of any other. It appeared to 
him that that might occasion hardship 
to the poor, if they were obliged to go 
two miles for the drink of which they were 
in search. Another provision was that 
in which the grocers were to be obliged 
to sell spirits in no less quantities than 
quarts. He was glad that the grocers 
had been brought before the House, be- 
cause great dissatisfaction had been ex- 
presssed on the discussion of the licens- 
ing question, that grocers should be 
allowed to sell spirits at later hours than 
the publicans themselves. A man might 
be turned out of a public-house at a late 
hour, and might go into a grocer’s shop 
next door, and purchase spirits to take 
away and drink at home. It appeared 
to him to be a great objection that per- 
sons should be allowed in these places to 
drink glasses of whisky over the counter, 
but it was also an objection that they 
were now to be obliged to take so large 
a quantity asa quart at one time. With 
these two exceptions, he congratulated 
the hon. Gentleman on the Bill. 

Mr. KINNAIRD said, he also hoped 
that the right hon. Gentleman the Secre- 
tary of State for the Home Department 
would consent to the Bill being read a 
second time, and allow it to go into 
Committee. During the Recess last year 
he had an opportunity of visiting Go- 
thenburg, and he made special inquiries 
as to the operation of the licensing sys- 
tem there. Those who remembered 
Gothenburg in former days knew it as a 
place where it was common to see people 
drunk in the streets. Drunkenness, 
however, had now diminished to an ex- 
tent which would justify the House in 
making a similar experiment in Scotland. 
As a matter of fact, food was always 
given with spirits in Sweden; and it 
was well known that spirits were less 
intoxicating when taken with food than 
when taken alone. 

Mr. ASSHETON CROSS said, he 
had listened during the debate to the 
opinions expressed on the various sides 
of the House with regard to the means 
proposed in the Bill, and he certainly 
thought the hon. Baronet who had in- 
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troduced the measure (Sir Robert An- 
struther) had succeeded in showing 
that one might draw very different con- 
clusions from the same statistics. Not 
long ago the House had statistics with 
regard to Ireland, now they had statis- 
tics on the same facts in regard to Scot- 
land, and two directly opposite results 
had been laid before the House as de- 
rived from those statistics. At the same 
time, he was bound to say that when 
they found that in 1869 the quantity of 
spirits consumed in Scotland was 
5,250,000 gallons a-year; in 1872, 
6,500,000 ; and that in 1873 the amount 
approached notvery farshort of 7,000,000 
gallons; and when they found that the 
amount per head consumed in 1869 was 
1°57 gallons; in 1872, 1°92; and in 
1873 that it was 2°3 gallons per head, 
it showed a very different state of things, 
and it certainly agreed with what he 
was bound to lay before the House not 
long ago—namely, that the greatly in- 
creased consumption of spirits was really 
owing in a great measure to the large 
amount of wages which were thrown 
into the hands of those who were em- 
ployed. Not only by the large increase 
of wages they had received, but by the 
sudden increase, they had really had 
more money placed in their hands than 
they knew what to do with, and they 
spent it in the gratification of the desires 
of the day. They had not known what 
advantage they could get out of money 
properly used, or the great gratification 
and pleasure they might have had if 
they had spent it in other ways. Through 
the formation of public opinion and the 
spread of education, he hoped that be- 
fore long a considerable change would 
be effected in the habits of the people, 
and although he disagreed with the 
means proposed by the hon. Member for 
Carlisle for the purpose of making a dif- 
ference in the consumption of liquor, yet 
he believed he and his friends did a 
considerable amount of good all over 
the country in endeavouring to form 
public opinion, especially among the 
working classes. He should be glad to 
see that opinion increased. For a man 
to be drunk, in whatever circumstances 
he might be, was a disgrace, and ought 
to be considered a disgrace; because if 
once they got the feeling that it was a 
disgrace to be drunk, more would be 
done to stop drinking than could be done 
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bound to say for his own county that he 
believed the idea was largely spreading 
among a great number of operatives, 
especially among those connected with 
religious bodies, and he believed with 
good results. He was not going to enter 
into any general remedy for the state of 
things which it was proposed to remedy, 
because he should have an opportunity 
of entering into that before long; but 
he would say now, in respect of that 
Bill—the Government Licensing Bill— 
that there had been a misunderstanding 
by some hon. Members of the House, 
and a portion of the public, as to the 
effect of that measure, which he believed 
would be practically, to a great extent, 
to do away with the evil which was now 
so much deplored. With regard to the 
Bill they had before them, he quite ad- 
mitted that the case of Scotland might 
in this matter be different from that of 
other parts of the Kingdom. They had 
the Forbes-Mackenzie Act in operation 
for several years. He could not say the 
result of the passing of that Act had 
warranted anything like the eulogy 
which had been passed upon it; but he 
believed that when they took the case 
of Scotland, restrictions of that particu- 
lar character did not prove effectual in 
the long run. If they examined care- 
fully into the statistics of Scotland, they 
would not find that any great benefit 
had accrued from the Forbes-Mackenzie 
Act. The hon. Baronet who had intro- 
duced the Bill wanted them to follow a 
system which had come into operation 
in a part of Sweden around Gothenburg; 
but before they could take such a step, 
they ought to be in possession of better 
information than the House was now in 
possession of. The House knew nothing 
about it; they had heard a small pamph- 
let quoted that day, but they had not 
any general knowledge on the subject, 
and they must remember that an Act 
which might work well in such a small 
town might not possibly work well in 
such a city as London. The notion of 
having a Board, sanctioned by the State, 
to buy up all the public-houses in Lon- 
don, and to have all the public-houses in 
London in one hand, or to make them all 
come into the hands of the Government, 
was a notion which he, for one, certainly 
thought they could not dwell upon with 
any serious consideration, nor did he 
think he need show how that would be 
‘interfering with the freedom of trade. 
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He did not see why, if that were sanc- 
tioned, there should not be a great com- 
pany formed by the State for buying up 
all the coal mines and other mines, and 
he did not see where they could stop. 
Certainly that was not a principle which 
he could recommend the House for one 
moment to take into consideration. That 
was the greater part of the Bill they 
had in hand. He thought it was rather 
a strong measure for an hon. Member to 
say—‘‘ There is a Bill laid before you, 
and you are to read it a second time, and 
then summarily reject all the clauses but 
the first six,’’ for he had understood the 
hon. Baronet to say that if they read the 
Bill a second time, he would then with- 
draw all the clauses but the first six. 
That being so, let them see what the first 
six clauses consisted of. The first two 
were declaratory, and therefore there 
were only four. Two of these clauses 
were practically one, and related to the 
sale of spirits by the grocer. That was 
a questidbn which he should be glad to 
hear argued in the House, in order that 
a just opinion might be formed upon it. 
The clause which was to prevent a grocer 
selling spirits in any smaller quantity 
than one quart bottle was well worthy of 
the consideration of the House. He did 
not see why a grocer was to sell a smaller 
quantity than that proposed, especially 
when, according to the testimony of 
Scotch Members, the selling of small 
quantities by grocers had produced great 
evils all over the country. It was, there- 
fore, well worthy the consideration of 
the House that the law of Scotland as 
regarded grocers should be brought into 
harmony with the law of England, and 
that the grocers should not sell less 
quantities than quart bottles. The 3rd 
clause of the Bill asked the House to 
suspend the granting of any new licences 
in any town or populous place in which 
the number of licensed houses should 
exceed the proportion of one such house 
to every 700 of the population, and in 
rural districts in respect of premises 
situate within two miles of any other 
premises in respect of which a certificate 
had been granted. That, he understood, ° 
rather followed the Bill of his immediate 
Predecessor for suspending the granting 
of licences, except under certain condi- 
tions; but the hon. Baronet forgot that 
there was one great difference between 
the present Motion and the one brought 
in by Lord Aberdare. Lord Aberdare 
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was proposing to legislate on the whole 
question of intoxicating liquors for the 
public at large. He was unable to bring 
in a Bill that year; but he said that no 
more licences should be granted, until 
the Bill of the Government was intro- 
duced either the next year or the year 
after. That being so, a Suspensory Act 
was passed, and was continued till the 
year after. The object was that no new 
interest might be created. In regard to 
the Bill that was before the House, that 
made a great difference; and if the Go- 
vernment were proposing to bring in a 
Bill to regulate the sale of liquors in 
Scotland, then the precedent of Lord 
Aberdare might be very properly ad- 
vanced by the Government. No doubt, 
the feeling of Scotland was in favour of 
reducing to a considerable extent the 
number of public-houses which existed 
there, and if the hon. Baronet would 
turn his attention to consider how in any 
way, the discretion of the magistrates 
might be guided to come to that conclu- 
sion, and if he could point to the House 
a plan for the sort of discretion which 
Parliament might entrust to them, that 
would be a matter well worthy of the 
consideration of the House; but he be- 
lieved that the Bill as drawn at the 
present moment took away the discre- 
tion of the magistrates absolutely and 
entirely. From all he had read, in nine 
cases out of ten they got a better class 
of public-houses—-more quiet and or- 
derly, if there were several public-houses 
than if there was only one. Experience 
had shown that was so. This Bill would 
put a stop to that, and would not enable 
the magistrates to exercise any discre- 
tion. Then there was an exemption in 
the Act which might be applied to inns 
and hotels of certain descriptions. He 
would like to know if the suggestion he 
had thrown out met with the approval 
of the hon. Baronet—that the clauses 
as to Gothenburg should disappear 
altogether ? 

Str ROBERT ANSTRUTHER: I 
would willingly allow those clauses to 
drop, on condition that the Government 
would give me the other clauses on the 
second reading. 

Mr. ASSHETON CROSS said, that 
if all the Gothenburg clauses were gone, 
all clauses were gone except four—those 
relating to grocers, and those relating 
to certificates to houses within a certain 
distance. If the hon. Member could see 
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his way to guide the discretion of magis- 
trates, he saw no objection ; but he could 
not have the Bill to pass in its present 
shape. If the 8rd clause was altered, 
he should see no objection to the Bill 
passing, on the understanding that 
it should be altered in Committee so 
as not to take away the discretion of 
the justices. 

Sm ROBERT ANSTRUTHER rose 
to reply, but— 

Mr. SPEAKER said, he must remind 
the hon. Member, that no Amendment 
having been moved, he was not entitled 
to address the House asecond time upon 
the same question. 

Sm ROBERT ANSTRUTHER said, 
in that case he would ask the indulgence 
of the House while he replied to the 
question. He felt in some difficulty, 
because it seemed to him that what the 
right hon. Gentleman had suggested was 
not very clear. If he knew what was 
suggested, he (Sir Robert Anstruther) 
could then say whether it suited his 
views with regard to the Bill, and whe- 
ther it was worth while to accept it. He 
was anxious to fall in with the views of 
the Government, because if they declared 
against the second reading, the Bill must 
be lost. It seemed to him to be far 
better to take it in an amended form 
than to lose it entirely. One remarkable 
feature in the discussion had been, that 
there was not asingle hon» Member who 
had not entirely concurred in the sus- 
pensory part of the Bill, and the right 
hon. Gentleman himself was more than 
half inclined towards it, for he went so 
far, that if he would not absolutely bar 
the discretion of the magistrates—he 
said that if the discretion of the magis- 
trates could be guided—he would not 
object to see some limitation placed on 
the number of licences that should be 
issued. If this meant that the magis- 
trates should show cause why an in- 
creasing number of licences should be 
granted, he was willing to take words of 
that kind. One thing was clear, as far 
as Scotch Members were concerned, they 
had all expressed themselves in favour 
of the suspensory part of the Bill, and so 
had expressed the mind of the whole 
population of Scotland. If these four 
clauses were to remain, they would in- 
clude the grocers’ licences. 

Mr. ASSHETON CROSS: That is, 
to put the law of Scotland on the same 
principle as the law of England, 





es. 2 a a ao Se ee ee eee er eee 

















585 Public Meetings 


Sm ROBERT ANSTRUTHER said, 
if the right hon. Gentleman would not 
oppose the second reading, he would be 
glad to confer as to what words should 
be put in the Act to guide the discretion 
of the magistrates—if they could not 
agree on that, it would be easy for the 
right hon. Gentleman to oppose the Bill 
on going into Committee. 

Motion agreed to. 


Bill read a second time, and committed 
for Friday 12th June. 


PUBLIC MEETINGS (IRELAND) BILL. 
(Mr. P. J. Smyth, Mr. Ronayne, Mr. M‘Carthy 
Downing.) 

[BILL 28.] SECOND READING. 

Order for Second Reading read. 

Mr. P. J. SMYTH, in moving that 
the Bill be now read a second time, 
said, its object was to repeal the Act 
3838 Geo. III., c. 29, known as Lord 
Clare’s Convention Act, passed by the 
Irish Parliament in 1793, to prevent 
meetings of a representative character, 
though called for the most laudable 
purposes, and for attending which per- 
sons on conviction were liable to fine, 
or two years’ imprisonment. That Act 
was passed for a special purpose, but it 
had been continued by the Imperial 
Parliament down to the present time, 
although no law of a similar kind had 
ever existed in England or Scotland. A 
public meeting might be convened in 
Ireland for any purpose whatever, pro- 
vided that those who attended it were 
not delegated to it, and the meeting was 
not of a representative character; but 
the police were empowered to enter any 
meeting of a representative character 
and disperse it, and the people in attend- 
ance were liable to fines and imprison- 
ment. No law of a similar kind existed 
for England or Scotland, and if such a 
law were in force in either of those 
countries, the Corn Laws would never 
have been repealed, Parliament would 
never have been reformed, and the 
Ballot would not now be the law of the 
land. If it were extended to England, 
however, there was not an Englishman 
but would say that the right of public 
meeting was extinguished. He admitted 
that the Act was not put in force, and 
that he had himself recently attended a 
meeting in Dublin in which delegates 
were present not only from Ireland but 
from England; but it was wrong to 
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leave on the Statute Book any Act which 
either could not or ought not be carried 
into operation. With those few words 
he asked the House to assent to the 
second reading of the Bill, so that in 
England and Ireland the law might be 
assimilated with reference to the holding 
of public meetings. 


Motion made, and Question proposed, 
“That the Bill be now read a second 


-time.”—( Mr. P. J. Smyth.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Dr. Batx) contended that 
the Act of 1793, which was passed to 
guard against a contemplated seditious 
meeting, and which it was now proposed 
to repeal, and which every Government 
since it was passed by an Irish Parlia- 
ment had been unanimous in upholding, 
did not interfere in any way with the 
ordinary right of meeting convened to 
petition Parliament or the Sovereign for 
the redress of grievances, or for any 
other political purpose. Any meeting 
might be lawfully held in Ireland, pro- 
vided it did not degenerate into sedition, 
or was not composed of delegates affect- 
ing to represent the people of that coun- 
try. The Act of 1793 was solely aimed 
at assemblies, convened from all parts 
of the country to procure changes in the 
laws and to usurp the functions of Go- 
vernment, claiming or exercising autho- 
rity to represent the nation. The fact 
that Parliament and Convocation were 
specially excepted from its operation 
showed the true meaning and intent of 
the Act. It was, in his opinion, an Act 
of State policy for the maintenance of 
the established Government of the coun- 
try, and intended to prevent the setting 
up, side by side with the Legislature, of 
any body which assumed to itself a 
representative character, and which ar- 
rogated to itself co-ordinate power with 
Parliament, whose functions it might 
usurp. No one now dreamt of setting 
up in England or Scotland a rival Legis- 
lature to the Imperial Parliament, but 
at the present moment, when there ex- 
isted in Ireland a movement in that very 
direction, and an agitation was carried. 
on to obtain a local Legislature, he 
thought they could not afford to cast 
away an Act which had proved so suc- 
cessful in Ireland, and had given so 
much protection to the people. What 
would be the consequence of allowing 
representative assemblies for the pur- 
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pose of considering subjects of the kind ? 
He hoped the House would reject the 
Bill, which sought to do away with a 
statute that had proved most useful, and 
that had never been used for purposes 
of oppression. He must therefore give 
the Motion a decided negative, and move 
the rejection of the Bill. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘upon this 
day six months.” —(Mr. Attorney General 
for Ireland.) 


Mr. BUTT said, the very fact of 
oppressive use having been made of the 
Act furnished a strong argument for its 
repeal. Moreover, the Bill had been 
introduced in consequence of an article 
in Zhe Times inviting Irish Members to 
bring forward and discuss in that House 
practical measures for the redress of 
their country’s grievances. He held 
that the Act of 1793, which might have 
been suited for the troublesome times of 
the French Revolution, and which was 
adopted in Ireland at a period when the 
Habeas Corpus Act was suspended in 
England, was not needed now and ought 
to be abolished. No man in Ireland 
was mad enough to think of setting up 
a body to usurp the functions of Parlia- 
ment, and, moreover, even if it were 
otherwise, the Common Law on which 
that particular statute was by its authors 
avowedly based, was sufficient to meet 
any such case. He would therefore 
suggest that the Government should 
allow the Bill to be read a second time, 
striking out those clauses which were 
covered by the Common Law. The strin- 
gent character of that arbitrary statute 
might be judged of from the fact that 
when the Irish Church was disestab- 
lished it was necessary to insert in the 
Act disestablishing it a clause specially 
providing that the meetings of the Epis- 
copalian Synod should not be deemed 
illegal. If the Bishops of that Church 
when it was about to be disestablished 
had convened their clergy and laity to 
meet to set their house in order, they 
would thus have brought themselves 
within the penalties of the Act of 1793. 
He wanted to know whether the Presby- 
terian Synod, professedly a representa- 
tive body, or the Convention of the 
Methodist Church were illegal assem- 
blies? He had himself attended meet- 
ings of delegates of the working classes 
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tory Acts. If hon. Members did that 
in Ireland, they would be liable to two 
years’ imprisonment, and, under the new 
prison regulations, might be made to 
wear the prison dress, live on the prison 
fare, have their hair cropped, and clean 
out their own cells. He said that a law 
of that kind ought not to be continued, 
and if it was not meant to be enforced, 
its retention on the Statute Book was the 
less defensible. 

Mr. FORSYTH said, he wished to 
remind Irish Members who were indig- 
nant at the existence of such stringent 
legislation as regarded public meetings 
in Ireland, that even more stringent 
enactments on that subject now existed 
in England. Among them was an Act 
of George III. to prevent the election or 
appointment of any unlawful assembly, 
under the pretence of presenting ,Peti- 
tions or Addresses to the Crown or to 
Parliament. By an Act of Parliament 
of Charles II., which had not been re- 
pealed, great restrictions were also placed 
upon the holding of meetings, the osten- 
sible object of which was to adopt Peti- 
tions to His Majesty or to Parliament. 
Then, by the Act of George III., it was 
required that meetings of more than 50 
persons, except county meetings, should 
not be held without certain notice, and 
declared that if held without such notice 
they would be deemed unlawful. An 
Act passed in 1846, on the same subject, 
recited the provisions of the last-men- 
tioned statute, and modified its strin- 
gency to the extent only of requiring 
that proceedings under it should not be 
taken except in the name of the Law 
Officers of the Crown. There was thus, 
in point of fact, a still more rigorous 
law applying to England than to Ireland. 
The object of the Irish Act of 33 George 
III., the one under notice, was simply 
to prevent the holding of conventions in 
imitation of Parliament, and the estab- 
lishment of an imperium in imperio; and 
of all times the present seemed to him 
the most unsuitable for a proposal to 
repeal that law, bearing in mind that 
the hon. and learned Member for Lime- 
rick had given Notice of a Motion in 
favour of Home Rule. 

Sir GEORGE BOWYER maintained 
that the Act applied, or might be made 
to apply to assemblies which were not of 
the nature of a convéntion in imitation 
of Parliament, and which did not en- 
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croach either upon the Prerogatives of 
the Crown or the Privileges of Parlia- 
ment, and it was impossible to tell what 
might happen under it at a time when 
there were corrupt Judges. With re- 
gard to the English statutes, to which 
reference had just been made, he was 
under the impression they were repealed. 
{Mr. Forsyrn: No.] Then they ought 
to be, for he looked upon them as prac- 
tically obsolete; and he undertook to 
bring forward a Bill in the course of the 
present Session with that object. He 
trusted the House would not hesitate to 
pass the measure now before it. 

Mr. CONOLLY said, he thought 
there was no quality more remark- 
able in the hon. and learned Gen- 
tleman opposite (Mr. Butt) than his 
consummate coolness. He and others 
who acted with him were themselves 
indictable under the Act which they 
sought to have repealed. [Mr. Burr: 
Hear, hear!] The hon. and learned 
Gentleman owned the soft impeachment, 
and, no doubt, within 24 hours after the 
passing of the Bill, he would proclaim 
throughout the length and breadth of 
Treland, that he intended to hold his mock 
Parliament in College Green. Without 
doubt, he and those with him would 
shrink from nothing, however illegal or 
unconstitutional. {‘* Oh, oh!’’] 

Mr. BUTT: I rise to Order. I move 
that the hon. Member’s words be taken 
down. 

Mr. CONOLLY said, he withdrew 
the words with great pleasure. 

Mr. SPHAKER: It being moved 
that the words be taken down, let them 
be taken down accordingly. 

Mr. CONOLLY apologized to the 
House for having, in the course of an 
illustration of his meaning, gone further 
than he had intended, and to hon. Gen- 
tlemen opposite for having used words 
which seemed to have given them offence. 

Mr. SPEAKER: Does the hon. 
Gentleman withdraw the words ? 

Mr. CONOLLY said, he readily with- 
drew them; but wished, at the same 
time, to express his conviction that those 
hon. Gentlemen would go any length, 
within the law, in order to make it ap- 
pear that public opinion in Ireland 
approved their scheme for a separate 
Legislature, and were even prepared to 
hold a convention in Dublin for the pur- 
pose. In fact, they had held a conven- 
tion there already, and had thus made 
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themselves liable to the penalties of the 
law. But for the fact that we were 
living under a most forbearing Govern- 
ment, and at a time when there was no 
wish to execute the law in all its rigour, 
these gentlemen would now be suffering 
for what they had done. Under these 
circumstances, it was strange that they 
should be so squeamish as to object to 
the language which had been used. 
The truth must be told sometimes, how- 
ever inconvenient to hon. Gentlemen 
opposite; and as one knowing Ireland 
well, he must affirm that they them- 
selves held very different language on 
the other side of the water from that 
which was heard from them in this 
House; for in Ireland, they brooked 
no opposition, and sought to ride rough- 
shod over the country, making people 
fear that their very lives and homes 
would not be safe. 

Mr. R. SMYTH: I am not a little 
surprised to hear from the hon. Member 
for Donegal (Mr. Conolly) such an 
alarming account of the state of matters 
in those parts of Ireland whieh have 
fallen under his special observation. Of 
course, no one knows so well as the hon. 
Gentleman himself through what trying 
ordeals he had to pass in seeking a return 
to this House; but I may say that at 
the recent General Election I had to en- 
gage in conflicts similar to those which 
excited the county of Donegal, in the 
county which adjoins it (Londonderry), 
and although it is well known that a 
considerable minority of the population 
of that county hold opinions in harmony 
with those of the hon. and learned Member 
for Limerick (Mr. Butt), I saw no attempt 
to disturb the peace, or to do anything 
that could, with any colour of justice, bo 
designated as ‘‘ riding rough-shod ” over 
their opponents. The hon. Member for 
Donegal may have had experiences ex- 
ceptionally disheartening ; but that 
is no reason why he should permit 
himself to draw conclusions of so 
sweeping and alarming a character. 
For my part, I am not aware of any 
means being, at this moment, re- 
sorted to in Ireland for the propagation 
of political sentiments, or for the ad- 
vancement of peculiar theories of govern- 
ment that are not perfectly constitutional, 
and if we do not like them, we have con- 
stitutional means of opposing them. 
These alarmist pictures may have their 
effect upon hon. Gentlemen who do not 


591 


know Ireland; but they cannot possibly 
govern the votes of any Members of this 
House who are able to look beneath the 
surface of affairs in that country. With 
regard to the Bill now before the House, 
I am bound to give it my support, for a 
reason which I shall briefly assign. We 
have it on the authority of the right hon. 
and learned Gentleman the Attorney 
General for Ireland, that an assembly is 
illegal in that country, not because of 
any illegality or treasonable object in 
the matters brought before it, but solely 
for the representative character of the 
meeting itself. If it is a delegated 
assembly and deals with constitutional 
politics, itisillegal. [Mr. Burr: Hear, 
hear.] The hon. and learned Member 
behind me coincides in opinion with the 
Attorney General, as indeed, I believe, 
he made clear in hisownspeech. Well, 
then, according to that interpretation of 
the Convention Act, I am sure the Gene- 
ral Assembly of the Presbyterian Church 
in Ireland has frequently, in recent 
years, committed illegal acts without 
being aware of it. It has petitioned 
Parliament, it has discussed questions 
fundamental to the Irish Constitution in 
Church and State ; and, in doing so, has 
transgressed. Why do I sayso? The 
Presbyterian General Assembly in Ire- 
land is a delegated body. Its members 
are sent there from congregations scat- 
tered throughout the four provinces of 
Ireland. They are not fortuitously 
brought together, but regularly commis- 
sioned. Now, in 1868, certain Resolu- 
tions were carried in the House of Com- 
mons, and a Suspensory Bill was also 
carried, founded on those Resolutions, 
the object of which was to change the 
Constitution of the Irish Church, and, in 
fact, to sever its connection with the 
State. The General Assembly met 
shortly afterwards, and, not having any 
fear of the Convention Act before its 
eyes, actually discussed that Suspensory 
Bill, passed resolutions of its own, which 
were forwarded to the Prime Minister, 
and, in so doing, violated the law as laid 
down to-day on high legal authority. 
Do I blame the General Assembly? I 
do not; but I want it hereafter to do 
its work, even when semi-political, under 
the sanction of law. A law is bad that 
cannot be enforced, because it tends to 
weaken the respect of the people for 
authority. I am well aware that no 
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Ecclesiastical Assemblies in their delibe- 
rations ; but it is curious that in the Act 
of 1869, for disestablishing the Irish 
Church, it is expressly provided that the 
representative body of the Protestant 
Episcopal Church may meet and delibe- 
rate, anything in the Convention Act 
notwithstanding. I, as a Presbyterian, 
am not content to live on sufferance, 
while my neighbours are living in the 
midst of privilege. I have no doubt 
that the Presbyterian Assembly will go 
on in its old way; but why should the 
members be made to feel that some day 
a Government of the future, having 
more legal knowledge than political dis- 
cretion, may come down upon it with 
pains and penalties for discussing some 
great subject lying at the foundation of 
the Constitution and of liberty? The 
Government may wish to be armed 
against surprises; but if I am rightly 
informed, the Common Law is sufficient 
for the purpose. The people, too, 
ought to be armed against surprises, 
and because I believe the Convention 
Act is no more than a dead letter in 
quiet times, and might become a serious 
menace in timesof national excitement, 
I shall vote for its repeal, and therefore 
I shall support the Bill brought in by 
the hon. Member for Westmeath. 


Question put, ‘‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 84; Noes 
216: Majority 132. 

Words added. 


Main Question, as amended, put, and 
agreed to. 
Bill put off for six months. 


MUNICIPAL BOROUGHS (AUDITORS 
AND ASSESSORS) BILL—[Bi11 54.] 
(Mr. Dodds, Mr, Pease, Mr. Richardson.) 

SECOND READING. 


Order for Second Reading read. 


Mr. DODDS, in moving that the Bill 
be now read a second time, said, he 
wished at once to disclaim any desire 
to infringe upon the provisions of the 
Ballot Act. "What he desired to do was 
simply this—to reduce the enormous cost 
that was now incurred in the election of 
auditors and assessors. The Ballot Act 
provided that every contested municipal 
election should be conducted in the same 
way as a Parliamentary election; and 
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the main object of the measure was to 
eliminate the words ‘auditors and as- 
sessors”’ from the Ballot Act, in order 
to save the enormous expense which was 
now incurred in the election of those 
functionaries. Hardly any public interest 
was taken in the contests, and yet all 
the machinery of the Ballot had to be 
put in operation in taking the poll at a 
contested election. The cost was thus 
raised to nearly £100, whereas £5 would 
have been sufficient under the old sys- 
tem. There were other minor and sub- 
sidiary clauses, but that was the main 
object, of the Bill, and if it was agreed 
to, it would prevent a great amount of 
unnecessary and extravagant expense at 
municipal elections. Excellent as the 
Ballot system was, in his opinion, he 
thought they ought not to apply it to 
the election of auditors and assessors. 
He believed the Government were not 
opposed to the principle of the measure, 
and he hoped that the hon. Member who 
had given Notice of his intention to move 
its rejection would not persist in his 
Amendment. If the course he suggested 
was taken, and the second reading agreed 
to, he would propose that the Bill should 
be referred to a Select Committee, for this 
reason—there were two other Bills re- 
lating to municipal matters on the Table, 
and his own belief was that the whole 
three Bills could be amalgamated, and 
that a couple of hours would suffice for 
all purposes. The hon. Gentleman con- 
cluded by moving the second reading of 
the Bill. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Dodds.) 


Mr. PELL, in moving that the Bill 
be read a second time that day six 
months, said, the objections of the hon. 
Gentleman to the mode of electing audi- 
tors and assessors ought to have been 
stated when the Ballot Bill was under 
discussion. There was no doubt that the 
cost of election of municipal officers 
under the Ballot Act had largely in- 
creased; but the expense of electing 
those officers was not out of proportion 
to the expense of electing other persons 
under the Ballot Act, for he knew one 
instance where £1,500 had been spent 
in the election of one member of a school 
board. If the hon. Gentleman’s objec- 
tion to the mode of electing auditors 
and assessors was its expensiveness, why 
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had he not proposed to cut down the 
expense of all elections under the Ballot 
Act? Nothing could be more unsatis- 
factory than the system of auditors in 
municipal boroughs before the Ballot 
Act came into force, and instead of 
proposing to repeal part of that Act, 
the hon. Gentleman should have pro- 
posed that the whole system of selecting 
auditors should be changed, and that 
they should be nominated by the Local 
Government Board, in the same way as 
the appointment of Poor Law auditors. 
Municipal auditors had to examine and 
report upon accounts amounting to many 
millions a-year, and their reports showed 
that nothing could be worse than the 
manner in which the duty was dis- 
charged. There were ample opportuni- 
ties for jobbery in the boroughs of Eng- 
land and, accordingly it abounded. He 
(Mr. Pell) hoped that debate would 
draw the attention of ratepayers to the 
allowance of improper items in borough 
accounts, which would never have been 
allowed if the accounts had been properly 
audited. With regard to assessors, he 
should like to see the office abolished 
altogether. As he thought it was too 
soon to repeal a portion of an Act within 
one year after its passing, which portion 
he believed to have had a very useful 
effect, he should move the rejection of 
the Bill. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘‘ upon this 
day six months.” —(J/r. Pell.) 

Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Sir HENRY JAMES said, he thought 
a strong case had been made out for the 
second reading of the Bill. The auditor 
was an officer who should be elected by 
the Local Government Board, and the 
cumbrous and expensive process of the 
Ballot should not be applied to it, which 
was not desirable in that case any more 
than in that of any other official. He 
hoped the Government would accept the 
second reading of the Bill. He believed 
the including of the election of auditors 
and assessors in the Ballot Bill was an 
oversight. No evidence was laid before 
the Committee on the subject of the 
election of these officers. 

Mr. C. E. LEWIS said, that was the 
first nibble atthe Ballot Act, and it was 
rather strange that such a nibble should 
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be made by an hon. Member on the Op- 
position side of the House, especially 
when it was considered that the error or 
mistake was not sufficient to justify it. 
It might be expedient to appoint a Com- 
mittee this Session to consider whether 
any improvements could be made in the 
Ballot Act, and if such a .Committee 
were appointed the question might very 
properly come before it; but he thought 
it would be rather unworthy of the House 
to alter so important a measure as the 
Ballot Act with reference merely to this 
question. A little suspense should be 
endured for the purpose of testing the 
working of the Ballot Act. 

Mr. NORWOOD suggested that the 
expense and inconvenience might be got 
rid of by having these officers elected at 
the same time as town councillors, and 
by the same voting papers, so that the 
machinery for one election might serve 
for the other. 

Mr. ASSHETON CROSS thought it 
would be a great pity if the working 
of the Ballot Act were interfered with 
in the piecemeal way proposed by the 
hon. Member for Stockton. His own 
impression was thatthe matter required 
much more discussion than it had yet 
had, and therefore he should be glad to 
see the consideration of the matter put 
off. His opinion was, that there was a 
great deal to be considered not only in 
reference to the appointment of auditor, 
but as to the power of such officer when 
he was appointed. He had watched with 
very great jealousy the gradual increase 
in the expenses of municipal boroughs 
from one end of the country to the other. 
An auditor should be appointed not 
merely to check accounts, but also to 
disallow such charges as ought not to be 
allowed, and until an auditor had power 
to disallow such charges no satisfactory 
conclusion could be arrived at on this 
matter. For that reason he would vote 
against the Bill; but he would take care 
that the whole subject of the appoint- 
ment of auditors should receive the care- 
ful attention of the Government, and 
when they had decided upon it, he would 
be prepared to make a statement to the 
House upon it. 

Mr. STEVENSON said, that there 
was no competition for these offices, but 
still many people who were interested 
in expense being incurred in elections 
caused contests to be carried out. It was 
quite time that Parliament put a stop to 
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this practice, and he hoped that the Bill 
would be read a second time. 

GenERAL Sir GEORGE BALFOUR 
hoped the Home Secretary would bring 
in a Bill on the present confused and 
perplexing subject of local rates and 
local expenditure before the end of the 
Session. But in order to check the 
reckless expenditure now existing in 
Parliamentary boroughs, it was essen- 
tial that independent auditors should be 
appointed, with powers to examine, not 
alone the expenditure supported by 
vouchers, but to inquire and report on 
the propriety of that expenditure, which 
could so easily under the present system 
be covered by vouchers without regard 
to the necessity of the outlay or its 
economical application. The whole of the 
accounting for local income and outlay 
was at present so entirely without uni- 
formity that it was impossible for any 
compilation of the local rates and ex- 
penditure of the country to be made 
with any prospect of rendering the re- 
sults in a clear manner. The subject 
was, in his opinion, so vast and compli- 
cated, and so extensive, as to be quite 
unfit to be undertaken by a private 
Member. 


And it being a quarter of an hour 
before Six of the clock, the Debate stood 
adjourned till Zo-morrow. 


DRAINAGE AND IMPROVEMENT OF LANDS 
(IRELAND) AcT (1863) AMENDMENT DILL. 

On Motion of Mr. Brven, Bill to amend 
“The Drainage and Improvement of Lands 
(Ireland) Act, 1863,” ordered to be brought in 
by Mr. Bruen, Sir Tuomas Barason, Mr. 
O’Net1, and Mr. Kavanacu. 

Bill presented, and read the first time. [ Bill 120.] 


ECCLESIASTICAL PATRONAGE (CHURCH OF 
ENGLAND) BILL. 

On Motion of Sir Joun Kennaway, Bill to 
regulate the powers of Patrons and to provide 
means for the purchase of Advowsons in the 
Church of England, ordered to be brought in by 
Sir Joun Kennaway, Lord Henry Scorrt, Mr. 
J. G. Tatnor, and Mr. Sarr. 

Bill presented, and read the first time. [Bill 121. ] 


House adjourned at ten minutes 
before Six o'clock. 
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HOUSE OF LORDS, 


Thursday, 21st May, 1874. 


MINUTES.]—Pusutc Bitits—First Reading— 
Landed Property (Ireland) (No. 2)* (74); 
Local Government Board (Ireland) Provi- 
sional Order Confirmation* (76); Statute 
Law Revision * (77). 

Committee — Report — Courts 
ments) * (60). 

Third Reading—Oyster and Mussel Fisheries 
Orders Confirmation * (36); East India An- 
nuity Funds * (51), and passed. 

Withdrawn—Landed Property (Ireland) * (53). 

Royal Assent—Consolidated Fund regs tone a 
37 Vict. c. 10]; Cattle Disease (Ireland) 
87 Vict. c.6]; Middlesex Sessions [37 Vict. 
c. af; Harbour Dues (Isle of Man) [37 Viet. 
ce. 8]; 


(Straits Settle- 


Public Works Loan Commissioners 

Loans to School Boards) [387 Viet. c. 9]; 

ame Birds (Ireland) (37 Viet. c. 11}; Local 

Government Provisional Orders [37 Viet. 
© is}. 


PRIVATE BILLS. 

Moved that Standing Order No. 179. sect. 1. 
be suspended; and that the time for depositing 
petitions praying to be heard against Private 
Bills, which would otherwise expire during the 
adjournment of the House at Whitsuntide, be 
extended to the first day on which the House 
shall sit after the Recess: Agreed to. 


MALAY PENINSULA—SIR HARRY ORD. 
PERSONAL EXPLANATIONS. 


THe Eart or CARNARVON: My 
Lords, I think it right to make an ex- 
planation with regard to some observa- 
tions addressed to your Lordships on 
Tuesday evening: by the noble Lord 
who sits at the Table (Lord Stanley of 
Alderley), and which were of a some- 
what personal nature. The noble Lord, 
speaking of the Straits Settlements, 
made statements not only against myself, 
but also against my noble Friend the 
late Secretary for the Colonies (the Earl 
of Kimberley), against the Duke of 
Buckingham, and against everyone who 
has held the seals of the Colonial Office 
in late years. His allusions to a Governor 
of the Straits Settlements were, however, 
more pointed. I quote from the noble 
Lord’s speech— 

“ The noble Earl (the Earl of Carnarvon) had 
the ill-luck to appoint this Governor, who dis- 
organized the public service, squandered the 
revenues of the colony on building a house for 
himself—and for that purpose seized the bricks 
which the municipality had provided for water- 
works and drainage, and on their remonstrating 
threatened to suppress them—a Governor who 
had left behind him a reputation which could 
only be compared to that of a Roman Proconsul 
of the time of Cicero.” 
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Now, my Lords, there is no doubt as 
to whom that sentence was pointed. 
There is no doubt that the noble Lord 
alluded to Sir Harry Ord, and to no one 
else. Now, my Lords, I do not think it 
necessary to trouble your Lordships at 
any length with reference to those 
charges. I will only say that I believe 
that charges of somewhat the same 
nature were made in a colonial news- 
paper, but on being investigated were 
found to be totally unworthy of credit. 
The paper containing them was sent to 
the Foreign Office during the time my 
noble Friend opposite (the Earl of Kim- 
berley) held the Seals, and he came to 
the conclusion that there was no ground 
for them. I fully agree with my noble 
Friend, and therefore as regards those 
charges I think I should be only wasting 
the time of the House if I said anything 
more about those allegations. But the 
noble Lord (Lord Stanley of Alderley) 
went on to make this further charge— 
and, as it is rather more definite, I think 
it seems to require some explanation. 
The noble Lord said— 

“The noble Earl had neglected to renew or en- 
force the salutary rule of the East India Company, 
forbidding their officials to accept presents. The 
consequence was, that the acceptance of presents 
by the Governor and other officials became so 
general as to be commented upon by the Singa- 
pore Press.”’ 

Now, my Lords, if that means anything 
—if there is anything whatever in the 
words—it means this,—that Sir Harry 
Ord accepted presents in an illegitimate 
way, and was guilty of corruption. I 
ought to say why I did not notice this 
the otherevening. The truth is, I failed 
to catch the noble Lord’s words; but if 
I had heard him I should not have been 
in a position to contradict the charge 
categorically. Since, then, however, I 
have received an explanation from Sir 
Harry Ord, and I will state it to your 
Lordships. In 1868, the first year of 
his government, the King of Siam pre- 
sented him with a dagger embellished 
with chasing, and he sent home a 
printed statement about that present. 
Subsequently one or two other arms 
were presented to him by independent 
Rajahs. It never entered into his mind 
at the time that he was guilty of any 
breach of rule in accepting them—in 
fact, he would have thought himself 
guilty of rather discourteous conduct if 
he had not accepted them. I beg your 
Lordships to observe that the persons 
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from whom he received those presents 
were a King and independent Rajahs. 
It is quite true that before those terri- 
tories became the Straits Settlements the 
Governor of them would have been sub- 
ject to the Indian rule, and at the time 
when my noble Friend opposite left the 
Colonial Office he was extending that 
rule to the Colonies, and I am carrying 
out what he began. But when Sir 
Harry Ord was Governor he was acting 
under the rule then applying to the 
Colonies and under the Indian rule. 
The Colonial rule has hitherto been that 
no Governor shall accept presents, pecu- 
niary or otherwise, from any inhabitant 
of a Colony over which he presides ; and 
these presents having come from inde- 
pendent Rajahs, Sir Harry Ord has not 
committed any violation of the rules. I 
have further to state, my Lords, that 
there was not the slightest desire on the 
part of Sir Harry Ord for those presents. 
They are of no pecuniary value. He 
has several times exhibited them, and I 
believe they are now being exhibited 
among the Ashantee spoils. The noble 
Lord concluded with a censure not only 
on Sir Harry Ord, but on the Attorney 
General. He said— 

“Under the auspices of the noble Earl, an 
Attorney General was appointed who had no 
knowledge of law, and who had been specially 
passed through Gray’s Inn within one year, as 
he was only to practise in a colony.” 

My Lords, the official antecedents of the 
learned Gentleman thus censured, date 
back to 1849, and it was in 1867 he was 
made Attorney General. I believe that, 
either as regards personal character or 
professional attainments, there is not a 
word to be said against him. I know 
him to be very able. In conclusion, I 
will venture to give this advice to the 
noble Lord. Everything that any Mem- 
ber of this House says in the course of 
our debates goes far and wide; and, 
therefore, if a noble Lord speaks of the 
character of another person—especially 
if that person is outside the walls of this 
House, and has no opportunity of reply- 
ing—he incurs a grave responsibility. 
The character of Sir Harry Ord is as 
precious to him as the character of the 
noble Lord is to himself. I regret, 
therefore, that without warrant, but on 
amere colouring of facts, the noble 
Lord should have made a statement 
which has deeply wounded Sir Harry 
Ord, and which will be read far and 
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wide, and, perhaps, where the contra- 
diction will not reach. I feel that I 
have only done my duty in vindicating 
an absent man from the effect of the ill- 
advised words of the noble Lord. 

Tue Eart or KIMBERLEY: My 
Lords, as the noble Earl (the Earl of 
Jarnarvon) has referred to something 
that occurred when I held the seals of 
the Colonial Office, I beg to express my 
concurrence in what he has said as to 
the facts. After an inquiry which I 
caused to be made in the Straits Settle- 
ments as to the allegations concerning 
the building of the house, I arrived at 
the conclusion that Sir Harry Ord was 
not open to any blame. I regret very 
much that my noble Friend (Lord 
Stanley of Alderley) should have made 
against Sir Harry Ord one of the most 
grave acccusations that can be put for- 
ward against a Governor—that he ac- 
cepted gifts in a corrupt manner. The 
Colonial rule has been, as stated by my 
noble Friend opposite, that no Governor 
shall accept gifts from any of the in- 
habitants of the Colony. That did not 
quite meet the case of the Straits Settle- 
ments, and when I saw this case in the 
Colonial paper, I desired that the Indian 
rule should be acted on there. I did 
not lay down the Indian rules in terms, 
because I required some details with re- 
spect to it; but the noble Earl will have 
found, by papers which I .left in the 
Colonial Office, that I was arranging for 
its adoption. However, that rule not 
being in operation in the Straits Settle- 
ments, Sir Harry Ord accepted two or 
three gifts under the circumstances 
stated by the noble Earl. But there 
was no imputation on him arising out 
of his acceptance of those gifts. Had 
there been, a grave imputation would 
have lain on me also, because, I ought 
to have taken serious steps in the 
matter. I did not do so because I did 
not think they were called for. I concur 
with my noble Friend opposite—nothing 
can be more unjust or more ungenerous 
than to make personal charges which 
have not been proved, except it be for 
the purpose of showing that there is 
ground for an investigation. Sir Harry 
Ord has served the Crown for many 
years. He was placed in a position of 
great difficulty when having to conduct 
the government of this Colony after it 
was handed over by tlie Government of 
India. If he did not succeed in giving 
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complete satisfaction to every one, he 
did good service and managed the 
affairs of the Colony to the best of his 
ability. He does not deserve censure, 
because every one will admit that during 
his official career he faithfully dis- 
charged the duties which devolved upon 
him. As to the Attorney General, I 
must say that I never before heard a 
syllable disparaging to him. I never 
heard a question of his professional 
competency. I blame myself for not 
having replied to those accusations on 
Tuesday evening immediately after they 
were made; but I did not hear every 
word spoken by my noble Friend, and 
until I read his speech next morning 
Iwas not aware of the gravity of the 
charges. 

Lorp STANLEY or ALDERLEY 
said, he had not made those charges reck- 
lessly, and he would withdraw nothing 
that he had said. What the two noble 
Earls had just said had shifted the re- 
sponsibility from the late Governor to 
the Colonial Office. The statement of 
the noble Earl (the Earl of Kimberley) 
showed grounds for inquiry, and he 
thought that if the Colonial Office did 
not institute the fullest investigation 
they would neglect their duty. The 
speech just made by the noble Earl (the 
Earl of Carnarvon) would not promote 
purity of administration in the Colonies, 
and if the same state of things continued 
in the Straits Settlements Her Majesty’s 
Government would receive petitions for 
= transfer of that Colony to the India 

ffice. 


TRISH CHURCH TEMPORALITIES COM- 
MISSION—THE CHURCH FUNDS. 
QUESTION. 


Tue Eart or BELMORE asked Her 
Majesty’s Government by what method 
it was intended to realize the capitalized 
value of the terminable annuities into 
which the tithe rent charges and three- 
fourths of the head rents belonging to 
the late Established Church in Ireland 
may have been converted in those cases 
in which they may have been sold by 
the Church Temporalities Commissioners 
on the system of payment by instalments 
extending over a lengthened period, in 
accordance with the terms of the Irish 
Church Act, 1869 ? 

Tue Duke or RICHMOND said, the 
Trish Church Commissioners were in 
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debt to the National Debt Commission- 
ers to the amount of between £8,000,000 
and £9,000,000. As he understood, it 
would be between 16 and 17 years be- 
fore that debt could be paid off. The 
Government had not before them any 
proposal of the Church Commissioners 
for realizing the capitalized value of the 
annuities payable by the landowners ; 
and with these engagements upon the 
Commissioners there did not seem to 
be any object in pushing forward any 
scheme for the realization of those an- 
nuities. 

Tue Eart or LIMERICK asked 
the noble Viscount (Viscount Monck), 
who is a Member of the Irish Church 
Temporalities Commission, Whether he 
could give the House any information 
as to the progress made in carrying out 
the objects of the Commission? He 
believed that under the Irish Church 
Act the Commission was appointed for 
10 years, and that half of that time— 
five years—had now elapsed. His ob- 
ject was to ascertain how much had been 
paid off under the Act, and also what 
might be the surplus in future time. The 
property of the Irish Church, as he un- 
derstood, was about £400,000 a-year; 
and he was not aware that any steps had 
been taken to convert that, and apply it 
to the extinction of tithe rent-charges. 
He was anxious to hear from the noble 
Viscount opposite what progress had 
been made in the matter, in reference 
to 223 years’ purchase of the liability. 

Viscounr MONCK: My Lords, in 
rising to reply to the Question just put 
to me by my noble Friend, I must com- 
mence by bespeaking your Lordships’ 
forbearance, because, in order to answer 
it intelligibly, I shall be obliged to tres- 
pass at considerable length on the in- 
dulgence of the House, and, I am afraid, 
to make a dry statement of facts and 
figures. I wish to commence by dividing 
what I shall have to say under three 
heads—first, the amount of work done 
by the Commission ; secondly, the cost 
of that work; and, thirdly, as far as is 
in my power, to state the present con- 
dition and future financial prospects of 
the Commission. My Lords, your Lord- 
ships will recollect that the Irish Church 
Act received the Royal Assent on the 
26th of July, 1869, but it did not come 
into full operation—that is, the property 
of the Church was not vested in the 
Commissioners till the 1st of January, 
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sion into two classes. The first, the 
business done between the date at which 
the Act received the Royal Assent, and 
that at which the Commissioners got 
possession of the property, was partly of 
a temporary character—that is, it was not 
directly connected with the object and 
scope of the Act. The second is business 
directly connected with the disestablish- 
ment and disendowment of the Irish 
Church. Now, with respect to the first 
class. The Commissioners were obliged 
to execute necessary repairs of ecclesi- 
astical structures, and to provide all 
articles necessary for the carrying on of 
Divine Worship. We had to carry into 
effect, within certain limits, engagements 
for the building and enlargement of 
churches entered into by the Kcclesiasti- 
cal Commissioners. I need not trouble 
you with details of those duties; but I 
may say in the discharging them we 
made 4,547 orders, each of which ne- 
cessitated a minute examination of facts 
in order to ascertain whether the claim 
made came within the terms of the Act, 
and the total of which entailed an ex- 
penditure of £162,469. I hope I have 
succeeded in conveying to your Lord- 
ships that this work was only of a tem- 
porary character. It was, so to speak, 
the work necessary for maintaining the 
fabric of the churches, from the time of 
the passing of the Act till the vesting of 
the Church property in the Commission- 
ers, and had nothing to do with the dis- 
establishment and disendowment. The 
subsequent and principal work of the 
Commissioners naturally divided itself 
under three heads. First, the ascertain- 
ing and, by order, declaring the amount 
of compensation to be awarded to the 
different classes of persons whose in- 
terests were to be affected by the Act ; 
secondly, the commuting for a fixed sum 
of money the compensation of those 
persons to whom compensation was given 
by way of annuity, and also the life in- 
terests of the clergy in the glebe lands ; 
thirdly, the selling and otherwise dis- 
posing of the property of the Church 
and the realizing of the surplus. I wish 
here to mention to your Lordships that 
these operations, both by the tenor of 
the Act and the requirements of the case, 
must have been taken up in succession 
and in the order I have stated them. 
One process could not have been engaged 
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in until the preceding one had been com- 
pleted. I make this observation because, 
from comments which have appeared in 
a portion of the Press, it might be sup- 
posed possible to have carried them on 
simultaneously. But it is obvious that 
annuities could not have been commuted 
until they had been ascertained. They 
had to be ascertained and fixed before 
the 1st of January, 1871, because on that 
day it was competent to any clergyman 
to come into the office of the Commis- 
sioners and claim that his annuity should 
be commuted. If we were not prepared 
to comply with his claim an injustice 
would be done him, because as time ad- 
vanced the amount to which he would 
be entitled would be getting less. In | 
the next place, sales of land could not 

be made until commutation had been 
effected ; because lands were vested 
in the Commissioners subject to the 
life interests of the clergy, which could 
be determined only by death or com- 
mutation, and the Commissioners were 
prohibited from selling land subject 
to life interests. The first operation 
we had to perform was that of fix- 
ing the annuities, and I have already 
stated the reason why that had to be 
done by the 1st of January, 1871. Every 
annuity was fixed by that day. To 
ecclesiastical persons other than curates 
they numbered 1,459; to curates, 921; 
to diocesan schoolmasters, 14; to clerks 
and sextons, 3,189; to Nonconformist 
ministers on account of the Regium 
Donum, 579; to vicars-general, 42— 
making a total of 6,204. By another 
provision of the Act we were directed 
to give gratuities to curates and certain 
other persons who were not to be com- 
pensated by annuity. We made 494 
orders in respect of them. Another class 
of persons who had to be compensated 
were the owners of advowsons, but the 
compensation in their case was made at 
a later date, because they had three 
years from the passing of the Act 
within which to make their claims. In 
the case of these persons, 351 claims 
have been received, and 291 disposed 
of, so that there remain 60 still to be 
disposed of. The delay in this case does 
not, however, lie with the Commissioners. 
It arises from some legal difficulty. It 
will be seen then, my Lords, that with 
this slight exception we have performed 
the whole of the duty of ascertaining 
the compensations for those whose pecu- 
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niary interests are affected by the Act. 
T now come to the second great head of 
work, which consisted in commuting for 
a fixed sum the compensation to those 
to whom, by the Act, compensation was 
given by way of annuity. When we 
came to this we were met by an obstacle 
which I, at least, had not anticipated. 
Looking at the large amount of money 
which in this country is every year risked 
on the probable duration of human life, 
Thad imagined that the power of cal- 
culating that probability under any given 
conditions, would be as easy as the cal- 
culation of the interest of money; but 
when we came to inquire we discovered 
that the conditions of human life are 
so various, and each slight change of 
condition affects those probabilities in 
such sensible degree, that we had to pre- 
pare tables of our own in order to mea- 
sure the amounts which should be paid 
for commutations of annuities under the 
Act. I think it was the noble Marquess 
opposite (the Marquess of Salisbury) 
who, during the discussion of the Irish 
Church Bill in your Lordships’ House, 
proposed that the lives of the clergy 
should be valued at a uniform term of 
14 years. I voted against that propo- 
sition ; but, as one of the Commissioners, 
I have often felt inclined, as far as my 
personal ease was concerned, to repent of 
my vote, because we found it most diffi- 
cult to obtain a basis satisfactory to the 
clergy. We could not commute a single 
annuity against the will of the clergy- 
man entitled to it; and therefore if we 
could not have obtained tables satisfac- 
tory to them we should have had no com- 
mutation at all. Having got over that 
difficulty, we proceeded to deal with 
the applications for commutation. We 
had to commute not only the annuities 
granted by us to the clergy, but also 
their life interests in glebe lands. 
They could have remained in posses- 
sion of those glebe lands, but that 
would have been very undesirable. 
We succeeded in overcoming the diffi- 
culties of the case, and I have to tell 
your Lordships that out of 6,204 an- 
nuitants, whose annuities were fixed as 
I have already mentioned, 5,765 have 
commuted, leaving a balance of only 439 
uncommuted. There are only 66 incum- 
bents who have not commuted, 13 


curates, 3 diocesan schoolmasters, 314 
clerks and sextons, whose annuities are 
but small, 29 Nonconformist ministers, 
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and 14vicars-general. Of these, 41 have 
lately desired tocommute. That finishes 
the second great head of business to 
which I have proposed to draw your 
Lordships’ attention. I will now state 
very shortly the cost of this commuta- 
tion. The sum paid or secured to the 
members of the Disestablished Church 
was £8,090,559; to Nonconformist mi- 
nisters on account of the Regium Donum, 
£695,434; and the annuities still out- 
standing to complete commutation are 
valued to the Church at £461,907, to 
Nonconformist ministers at £38,460; 
the total cost of commutation of the an- 
nuities being £9,286,360. That may 
seem a large sum; but I can state to 
your Lordships two facts which, I think, 
taken together, show that the Commis- 
sioners were enabled to hit on the happy 
medium between too strict an interpre- 
tation of the terms of the Act against 
the interests of the annuitants, and too 
lax a reading in their favour. One fact 
to which I have already alluded is, that 
the whole of the annuitants who have 
commuted have commuted of their own 
accord, which shows that they did not 
consider the terms offered too unfavour- 
able to them. The other circumstance 
is this. Everyone having a life interest 
in the land, if discontented with the 
value attached to that life interest by 
the Commissioners, had the right to ap- 
peal to arbitration. Several persons 
exercised that right, and in every case 
the decision was against the Commis- 
sioners, which showed that we had not 
been too lax in our dealings, and had 
not given more than men of intelligence 
and integrity thought the annuitants 
entitled to. Incidental to the work 
there were other matters with which we 
had to deal. Your Lordships -are pro- 
bably aware that if an incumbent in 
Ireland built a glebe house out of his 
own funds he was entitled to charge the 
outlay for that purpose on his successor, 
and that successor on the person who 
succeeded him. ‘These were charges on 
the glebe houses which we were autho- 
rized to pay off, and that has formed a 
considerable item of work which is now 
all but completed. We have paid 
£225,288 on account of those building 
charges, and there remains still an esti- 
mated balance of about £16,166 to com- 
plete the work. For the purpose of 
extinguishing the tithes, we were autho- 
rized to purchase leases of the tithe rent- 
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charges, where such existed; and on 
that account we have paid £54,438, the 
estimated balance to complete the pur- 
chase being £135,421. The payment of 
other charges and encumbrances affect- 
ing property amounted to £96,015, 
leaving an estimated balance to complete 
the work of £98,278. I come now to 
the third division of business—namely, 
the sale and other disposition of the pro- 
perty of the Church. I will take the 
lands first. The lands resolved them- 
selves into two classes. The first class 
consisted of mensal lands, hitherto oc- 
cupied by the clergy. The second 
elass comprises the Bishops’ lands and 
glebe estates, occupied by tenants. By 
the Act of 1869 the Church Repre- 
sentative Body was entitled to the offer 
of the glebe houses on certain conditions, 
with as much mensal land as, in the 
opinion of the Commissioners, was neces- 
sary for the convenient enjoyment of 
each house. To arrive at a decision on 
that question, we were obliged to have 
very minute and accurate surveys and 
maps made of all glebes in Ireland. 
The number of glebe houses and mensal 
lands in Ireland is 970, the annual 
value of which is £35,877. Orders have 
already been made ascertaining the 
quantity of land to be attached to each 
of these houses in the case of 458, or 
about half the total number, and there 
have been actually vested in the Church 
Representative Body 134. I now come 
to the lands held by tenants. These 
lands resolve themselves into three 
classes—first, those held in perpetuity ; 
secondly, those held on renewable leases ; 
and thirdly, those held by yearly and 
other tenure. In the case of the per- 
petuity holders, the price charged for 
their holdings was fixed by Act of Par- 
liament at 25 years’ purchase. In the 
ease of renewable leaseholders a dif- 
ferent provision was made. These re- 
newable leaseholders really had perpe- 
tuities, for they could compel the renewal 
of their leases whenever they expired. 
They had, by the Church Act, three 
years from the Ist of January, 1871, 
within which it was competent for them 
to convert their renewable leaseholds 
into perpetuities. After that time the 


power ceased. It is, therefore, obvious 

that we could not sell any renewable 

leaseholds to the public until the 1st day 

of January, 1874. The number of hold- 

ings in perpetuity is 1,626; of renewable 
Viscount Monck 
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leases, 505; of yearly and other tenures, 
8,432, making a total of 10,563; and 
before we could offer any lands of the 
second and third classes to the public, 
we were compelled to offer them to the 
tenants at a rate to be fixed by the Comwn- 
mission. We have already offered 3,914 
of these holdings to the present occupiers, 
and the number who have accepted and 
completed the transaction by paying 
their portion of ready money and se- 
curing the remainder by mortgage is 
1,335. There are 363 other holders 
who have accepted our terms, but whose 
purchases are not yet completed; and 
there are a considerable number of offers 
which have been only recently made, 
and the time for accepting which has 
not yet expired. I am told that the ac- 
ceptances of the offers are coming in so 
fast that by the 1st of July, 2,000 out of 
the above number of 3,914 will probably 
have been received. I wish here to ex- 
plain that considerable responsibility was 
thrown on the Commissioners in respect 
of these offers. The sole right of fixing 
the price was with the Commissioners. 
If we fixed the price too low we should 
have been sacrificing public money with 
which we were intrusted; whereas if we 
fixed it at a reasonably high but not 
extravagant rate, the tenant would not 
in reality be injured; because, if he 
considered the sum asked too much, he 
had only to refuse, and afterwards when 
the land was sold by public sale, he, as 
one of the public, would have as good a 
chance of buying it as anyone else. That 
concludes what I have to say about the 
sale of the lands. I now come to the 
tithe rent-charges, which are dealt with 
in two ways. We are enabled by the 
Act to sell the tithe rent-charge for ready 
money to the payer of the tithe rent- 
charge at 22} years’ purchase. The 
effect of the other mode was that, by 
entering into a prescribed arrange- 
ment with the Commissioners, the 
payer of a tithe rent-charge paying the 
rent-charge to which he was otherwise 
liable in perpetuity, would at the end of 
52 years extinguish the charge. We 
had no power to compel persons either 
to buy for ready money or to enter into 
the arrangement under which the tithe 
rent-charge was to be extinguished. 
The number of sales for ready money 
have been 1,110, and the annual amount 
has been £11,883 3s.‘8d. The number 
of commutations by the other method 
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was 6,321, and the annual value 
£144,896 28. 7d., being about two-fifths 
of the entire amount I have mentioned. 
My Lords, I have now concluded my 
statement of what has been done in 
giving effect to the provisions of the 
Act; but before I sit down I wish to say 
a few words concerning the other duties 
which devolved on the Commissioners. 
We have been since the Ist of January, 
1871, the managers of a very extensive 
property in Ireland. In addition to the 
duties already adverted to, the Commis- 
sioners have had the management and 
collection of the revenue of landed pro- 
perty held by 10,563 tenants, and yield- 
ing a revenue of £225,622. The tithe 
rent-charge consists of about 40,000 
items—I use the word designedly—and 
yields £406,815 per annum. The total 
number of payers of both classes is 50,563, 
while the total amount collected annually 
is £632,437. Besides this, thesalesduring 
the three years which have elapsed since 
the Act came into operation have pro- 
duced in ready money an average of nearly 
£250,000. Therefore, the whole amount 
collected in our office has been £882,437. 
That finishes my statement of the work 
which has been accomplished, and I have 
now to call your Lordships’ attention to 
the consideration of the second head, into 
which, when I began, I said I would 
divide the observations I proposed to 
address to your Lordships. I mean the 
pecuniary cost of this work. The entire 
expenditure of the Commission during 
the three years ending in December, 
1873—including the whole cost of col- 
lecting its revenue, and managing the 
property intrusted to the care of the 
Commissioners—was, in 1871, £27,723; 
in 1872, £29,673; and in 1878, £28,701, 
the average of the three years being 
£28,699, or about 3} per cent on the 
amount collected and administered—a 
sum which I venture to say could not 
be considered unreasonable if it had 
been the charge for collecting the reve- 
nue alone. I must now briefly allude to 
the third division of my subject, in giv- 
ing your Lordships’ a statement of the 
present financial condition and future 
prospects of the Commission, and I 
would here call your Lordships’ attention 
to two provisions of the Church Act, 
which materially delay the realization of 
the surplus. Your Lordships are aware, 
from what I have already stated, that 
the property of the Commission consists, 
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in round numbers, of about two-thirds 
tithe rent-charges and one-third land. 
I have already mentioned to your Lord- 
ships the two modes provided by the Act 
for disposing of the tithe rent-charge— 
namely, by sale for ready money, and 
by the process by which the tithe rent- 
charge is converted into an annuity which 
extinguishes itself in 52 years. Your 
Lordships have seen that no large sales 
for ready money can be expected of this 
sort of property, and that the effect of 
the Act will be to convert almost the 
whole of the tithe rent-charge into a 
terminable annuity. A similar result is 
produced in reference to the land by the 
provision which enables purchasers of 
land to leave three-fourths of their pur- 
chase money on mortgage, repayable in 
64 half-yearly instalments. Having pre- 
mised so much as to the powers we pos- 
sess for realizing the property, I now 
come to our actual condition and pros- 
pects. The capital liabilities ascertained 
are £10,711,303, and those estimated are 
£845,604, making a totalof £11,556,907. 
Of that sum we have paid out of the 
current receipts £1,001,335, leaving 
a balance of £10,555,572. Of this, 
£8,400,000 is due to the Commissioners 
for the Reduction of the National Debt, 
and £1,309,968 to the Representative 
Church Body. The estimated sum still 
required is £845,604. It is estimated 
that the debt to the Church Representa- 
tive Body will be paid off in July, 1876, 
by means partly of a further advance 
from the Commissioners for the Reduc- 
tion of the National Debt of £500,000, 
and partly from current receipts. The 
Church Representative Body will be paid, 
including interest, £892,079 in 1874; 
£626,000 in 1875; and £106,000 in 
1876. The regular liquidation of the 
debt to the Commissioners for the Re- 
duction of the National Debt cannot 
begin until the debt to the Church Re- 
presentative Body shall have been dis- 
charged. The calculation that this debt 
will be paid in about 17} years from the 
present time is based on the assumption 
that the Commissioners will be able to 
devote out of the current receipts, in- 
cluding sales, £800,000 a-year to that 
purpose. There will then remain—first, 
the residue of the terminable annuities 
into which any portion of the tithe rent- 
charge may have been commuted ; se- 
condly, the tithe rent-charge in perpe- 
tuity, subject to the right to buy or com- 
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mute it, as regards such portion as may 
not have been bought or commuted ; 
and, thirdly, the outstanding balances of 
the instalments payable on the purchase 
money of land sold. It is, of course, 
very difficult to say what will be the 
capitalized value of these different items ; 
but, according to the best estimate we 
have been able to form—and I do not 
think it exaggerated—we put the capital 
value of tithe rent at £9,621,914; of 
landed property, at £6,626,948 ; and 
from other sources—trust funds, glebe 
house, mortgages, &e.—at £494,504, 
making a total of £16,743,366. De- 
ducting from this the sum of £11,556,907 
for liabilities, there will be a probable 
surplus of £5,186,459. My Lords, a 
Question was asked early in the evening 
by a noble Friend of mine who sits op-' 
posite, as to the possibility of realizing 
this surplus at an earlier date than that 
at which it will become available by the 
collection of the terminable annuities, 
into which I have shown you the bulk 
of the property will, by the operation of 
the Act, be converted. It is not my 
province to devise plans for this pur- 
pose; but it does appear to me that 
when the Government shall have be- 
come, by the liquidation of the debt to 
the Representative Church Body, sole 
ereditor of the Church property, the 
operation of capitalizing and making 
available the surplus, ought not to be a 
very difficult process, or one beyond the 
powers of an enterprising financier. I 
have to thank your Lordships for the 
kindness with which you have listened to, 
I am afraid, a rather tedious statement. 
T cannot sit down without doing justice 
to the staff of the office with which I 
am connected, aad having had some 
little experience of official life, I must 
state I have never known a body of 
public servants who performed their 
duty with greater zeal and efficiency. In 
justice to them, Iam happy to have been 
enabled to lay before your Lordships 
this evening a statement of the large 
amount of work which has been trans- 
acted by the Commissioners at a com- 
paratively small cost. 

Tue Eart or COURTOWN : I have 
listened with great interest to the state- 
ment of the noble Viscount; but, in 
spite of the ability with which it has 
been made, it must, I think, be obvious 
to your Lordships that such a statement 
would have been more satisfactory if it 
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had been put into print. It is impos- 
sible to follow all the details of a spoken 
statement. I would venture to suggest 
that a yearly statement should be made 
of the proceedings of the Commis- 
sioners. 

Viscount MONCK : I entirely concur 
with my noble Friend that it would be 
better to make what I may term an 
annual historical Report. We are only 
bound by the Act to make a mere finan- 
cial Return. 


TRELAND—THE MAGISTRACY OF 
TIPPERARY.—QUESTION. 


Viscount LISMORE asked the Lord 
President of the Council the reason why 
two gentlemen recommended by him, as 
Lieutenant of the county of Tipperary, 
for the Commission of the Peace had 
been refused the Commission by the 
Commissioners of the Great Seal in Ire- 
land. He had been Lord Lieutenant of 
the county since 1857, and no previous 
recommendation of his had ever been 
passed by. 

Tue Duxe or RICHMOND said, the 
noble Viscount having, according to his 
own statement, held the office of Lord 
Lieutenant of the county of Tipperary 
for 16 or 17 years, must know that it 
was not the practice of the Executive 
Government to interfere with the Lord 
Chancellor or with the Commissioners of 
the Great Seal in the Exercise of their 
undoubted duty to recommend to Her 
Majesty the appointment of magistrates 
in various localities. That would apply 
in this country as well as in Ireland. 
The reason why only one of two gentle- 
men recommended by the noble Viscount 
as fit to be appointed magistrates of a 
particular Petty Session in Ireland had 
been appointed was that the Commis- 
sioners of the Great Seal thonght it was 
not necessary to appoint more than one. 
With regard to the other gentleman 
whom the noble Viscount recommended 
as fit to be appointed magistrate of 
another Petty Session, the Commission- 
ers of the Great Seal declined to add 
to the number of magistrates upon the 
Petty Sessions, because they believed 
that number to be sufficient. 
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Order for the Second Reading on Tuesday the 
2nd of June next discharged, and Bill (by leave 
of the House) withdrawn, 
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LANDED PROPERTY (IRELAND) (NO. 2) 
BILL. [H.L. ] 


A Bill to amend the Acts facilitating the Im- 

rovement of Landed Property in Ireland— 

Yas presented by The Earl of Banpon; read 12, 
(No. 75.) 


LOCAL GOVERNMENT BOARD (IRELAND) 
PROVISIONAL ORDER CONFIRMATION BILL 


[H.L. ] 


A Bill to confirm a Provisional Order made 
by the Local Government Board for Ireland 
relating to the City of Dublin—Was presented 
by The Lorp Prestpent; read 1*. (No. 76.) 


STATUTE LAW REVISION BILL [H.L. | 


A Bill for further promoting the revision of 
the Statute Law by repealing certain enactments 
which have ceased to be in force or have become 
unnecessary — Was presented by The Lorp 
CuHaNcELLoR; read 1*. (No. 77.) 


House adjourned at a quarter before Seven 
o'clock, ’till To-morrow, half 
past Ten o’clock. 


eee 


HOUSE OF COMMONS, 
Thursday, 21st May, 1874. 


MINUTES.]—New Memser Sworn—Henry 
Brinsley Sheridan, esquire, for Dudley. 

Pustic Brrus—Ordered—First Reading—Inclo- 
sure * [122]; Metropolis Local Management 
Acts Amendment * [123]; Hosiery Manufac- 
ture (Wages) * [124]. 

Second Reading — Valuation of Property [98]; 
Public Health (Ireland) [53]; Herring 
Fishery Barrels* [107]; Churches and Chapels 
Exemption (Scotland) [108]; Bar Admission 
Stamp a0): Courts (Colonial) Jurisdiction* 
{111]; Public Health (Scotland) Supplemen- 
tal * [106]; Magistrates (Ireland) and Com- 
missioners of Dublin Police Salaries * [117] ; 
Fines, Fees, and Penalties [59]. 

Committee—Juries [18]—-x.P. 

Committee—Report—Marriages Legalization (St. 
John the Evangelist’s Chapel, in the parish of 
Shustock) * [101]; Holyhead Old Harbour 
Road (re-comm.) * [51]. 

Third Reading — Customs and Inland Revenue 

88]; Bishop of Calcutta (Leave of Absence) * 

93]; Marriages Legalization (St. Paul’s 

Church at Pooley Bridge * [102], and passed. 


CONTAGIOUS DISEASES ANIMALS ACT, 
PLEURO-PNEUMONIA.—QUESTION. 


Mr. BENTINCK (for Sir Rosert 
Buxton) asked the Vice President of the 
Council, Whether, as there appears no 
prospect of the cattle affected with 
pleuro- pneumonia in Ireland being 
slaughtered and compensated for, the 
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Lord President will rescind the Order in 
Council which enforces such slaughter 
in Great Britain ? 

Viscount SANDON: The Order in 
Council, Sir, referred to by my hon. 
Friend was issued in consequence of the 
recommendations of the Select Commit- 
tee which sat last Session. The Lord 
President is of opinion that that Order 
has not been in operation for a suffi- 
ciently long period to show whether it 
can be rescinded with safety. 


IRISH CHURCH REPRESENTATIVE 
BODY.—QUESTION. 


Mr. E. JENKINS asked the First 
Lord of the Treasury, If his attention 
has been called to the proceedings of the 
Irish Representative Body, in relation 
to the process of commuting and com- 
pounding; whether it is true, as stated 
in the “ Belfast News Letter,” of Satur- 
day, May 9, that ‘‘ between advances 
and composition nearly £2,000,000 sterl- 
ing has been paid to clergymen who are 
carrying out this process ;”’ whether any 
similar sum has been paid to Presby- 
terian Ministers; and, whether he will 
consent to obtain and lay upon the Table 
of the House, a Return of the payments 
made under this process, and of the 
names, livings, and residences of clergy- 
men who have commuted and com- 
pounded ? 

Mr. DISRAELI: Sir, the Irish 
Church Representative Body is a body 
elected by the Bishops, clergy, and laity 
of the Church. It is incorporated by 
Charter, under the provisions of the Irish 
Church Act—I think the 22nd section. 
It is an independent body, and is not in 
any way responsible to Parliament. 
With regard to the inquiry of the hon. 
Gentleman as to the advances and com- 
position, amounting to a large sum, 
which has been paid to those who are 
carrying on this process, the only con- 
nection that subsists between Her Ma- 
jesty’s Government and the Irish Church 
Fund is, I think, confined to one section 
of the Irish Church Disabilities Act, and 
that is, I think, Section 23. That regu- 


| lates that certain payments are to take 


place. But after the Commissioners 
under that Act pay to each annuitant 
the value of his annuity all responsi- 
bility on their part ceases, and it is in 
the power of the Irish Church Repre- 
sentative Body to make any arrange- 
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ment with these annuitants which may 
be considered desirable, either by way 
of composition and commutation or 
otherwise. With respect to the further 
inquiry of the hon. Gentleman whether 
the Irish Church Commissioners paid 
any sum by way of commutatfon to the 
Presbyterian Ministers, I am sure the 
hon. Gentleman will see upon reflection 
it would be impossible for the Commis- 
sioners, in making payments to the Irish 
Church Body, to include in that any 
sum that would be received in the way 
of commutation by Presbyterians; but 
if the hon. Gentleman will refer to the 
Trish Church Act he will find in one 
section—I think Section 39—the special 
provisions that were made with regard 
to the commutation which may be 
effected by Presbyterian Ministers. If 
the hon. Member will pardon the sug- 
gestion, I would say that all information 
with respect to the Irish Church Body 
may be most conveniently obtained by 
referring to the Report of that Body, 
which gives all the particulars connected 
with their transactions. I do not see 
any objection to giving the Return asked 
for, if it is in our power to give it ; per- 
haps the hon. Member will allow me to 
make the inquiry. 


CRIMINAL LAW—THE CONVICT SER- 
VICE.—QUESTION. 


Mr. WATNEY asked the Secretary of 
State for the Home Department, If the 
representations made by the Officers of 
Her Majesty’s Convict Service as to the 
hours of duty they are called upon to 
perform will be taken into consideration 
by the Commission upon the Civil Ser- 
vice ; and, what arrangements have been 
made for taking their evidence upon the 
subject ? 

Mr. ASSHETON OROSS, in reply, 
said, that so far as he was aware no 
formal representations had been made. 
A representation had been made with 
reference to certain regulations which 
were laid down by the late Government 
by some association; but so far as he 
was aware no formal complaint had been 
made on the subject. 


HONDURAS—THE MINISTER PLENIPO- 
TENTIARY.—QUESTION. 

Mr. KINNAIRD asked the Under 

Secretary of State for Foreign Affairs, 

Whether during the various changes in 


My. Disraeli 
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the Government of the Republic of 
Honduras, owing to revolutionary 








causes, the Presidents of that State 
have from time to time renewed the 
Credentials of Don Carlos Gutierrez 
as Minister to this country, and if 
it is necessary that they should be 
so renewed; and, whether Don Carlos 
Gutierrez has been and is still actin 
upon his Credentials, dated the 13th De- 
cember 1859 ? 

Mr. BOURKE: Sir, M. Gutierrez 
has been and still is acting upon his cre- 
dentials as Minister Plenipotentiary from 
the Republic of Honduras, dated the 
13th December 1859. The Foreign 
Office has received no credentials from 
any President of that Republic since that 
time, nor any letter recalling M. Gutier- 
rez. Itis notnecessary, according to di- 
plomatic usage, that they should be re- 
newed. 


OFFICERS OF CONVICT PRISONS. 
QUESTION. 


Str HENRY PEEK asked the Secre- 
tary of State for the Home Depart- 
ment, Whether it is true as stated in 
an evening paper, that the allowance 
for lodgings for Officers of Convict 
Prisons having been raised in July 
last, the rent of the officers who re- 
side in Government quarters has been 
raised by precisely the same amount, 
whence the gain is, in these cases to the 
men nothing, and the extra concession 
by the Government also nothing; if he 
would state to the House what rate of 
lodging allowance was paid to subordi- 
nate officers in the Convict Service, not 
living in Government Quarters before 
July 1878, and what has been paid since 
that date; what rent was paid by offi- 
cers who live in Government quarters 
before July 1878, and what has been 
paid since that date; what extra charge 
has been thrown on the public this year 
by the increase in the lodging allow- 
ance to Officers in the Convict Service ; 
what were the rates of pay of Warders 
in the Convict Service before July 1878, 
and what since that date; and, what 
was the allowance for rations before 
July 1873, and what since that date ? 

Mr. ASSHETON CROSS, in reply, 
said, he had made inquiry of the Direc- 
tor of Convict Prisons, and he found 
that the allowance for officers who resided 
in Government quarters had not been 
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raised either before or since July last, 
nor had the officers in Government 
quarters paid any rent at all. The 
amount charged for the current year 
would show an increase of £3,500. 


ARMY—MARTINI-HENRY RIFLE. 
QUESTION. 


Coroner BARTTELOT asked the 
Surveyor General of the Ordnance, Whe- 
ther he will lay upon the Table of the 
House the Report of the Committee on 
Small Arms from which he read an ex- 
tract on Thursday last the 14th May, as 
to their opinion of the Martini-Henry 
Rifle; whether he will lay upon the 
Table of the House the Report of the 
Commanding Officers of the two Batta- 
lions of Infantry who have had the Mar- 
tini-Henry rifle in use for the last year 
or more; and any other Reports of the 
Rifle from Commanding Officers of regi- 
ments; and, if the Return in the Library 
of the House is correct, that the 62,023 
Martini-Henry Rifles delivered in 1873 
cost £4 3s. 11d. without the bayonet, and 
without the intended alterations ? 

Lorp EUSTACE CECIL: Sir, my 
hon. and gallant Friend is in error 
when he speaks of my having read an 
extract on Thursday last, the 14th May, 
from a Report of a Committee. What 
I read from was a private Report from 
the Director of Artillery upon his ques- 
tion, and it is not in accordance with the 
usual custom to produceit. Ishall, how- 
ever, be very happy to produce the Re- 
ports of the two battalions of Infantry, 
with the Minutes of the Conference rela- 
tive to the minor alterations recom- 
mended, if moved for in the usual man- 
ner. The Return presented to Parlia- 
ment of the cost of the Martini-Henry 
arms produced in 1872-3 at Enfield is 
correct, the difference—£1 3s. 6d.—be- 
tween the original estimate of £3 0s. 5d. 
and £4 3s. 11d. being accounted for 
by the price of wages and materials 
having risen considerably meanwhile, 
and by the fact of the cost of plant 
being contained in the £4 3s. 11d. I 
may add that from savings in wages, 
materials, and machinery subsequently, 
the arm is now being produced at En- 
field at less than the original estimate 
of £3 0s. 5d. 
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POST OFFICE ESTABLISHMENT— 
SALARTES.—QUESTION. 

Mr. FORSYTH asked the Postmaster 
General, If he can inform the House 
within what period it is likely that defi- 
nite arrangements will be made as to the 
pay of the persons employed in the minor 
establishments of the Post Office ? 

Lorp JOHN MANNERS, in reply, 
said, that much time, care, and atten- 
tion were required before definite ar- 
rangements could be made. He trusted, 
however, that he should be in a position 
to bring under the notice of the House 
a definite scheme shortly after Whit- 
suntide. 


NATAL—THE RECENT OUTBREAK OF 
NATIVE TRIBES.—QUESTION. 


Mr. KNATCHBULL - HUGESSEN 
asked the Under Secretary of State for 
the Colonies, Whether he can give the 
House the latest information as to the 
recent outbreak among certain native 
tribes in the Colony of Natal, especially 
as tothe means taken to suppress that 
outbreak, and the measures adopted 
since its termination; and, whether he 
will lay upon the Table of the House 
Papers upon the subject ? 

Mr. J. LOWTHER: Sir, the latest 
information as to the recent outbreak in 
Natal is to the effect that tranquillity has 
been completely restored. Papers are 
now in course of preparation which will 
show the means taken to suppress the 
disturbances, and the measures which 
have since been adopted. These Papers 
will shortly be completed by the addi- 
tion of some further despatches which 
are being awaited, and will then be pre- 
sented without delay. 


GOLD COAST—THE SUPPLEMENTARY 
ESTIMATES.—QUESTION. 

Mr. JOHN HOLMS asked the Under 
Secretary of State for the Colonies. 
Whether with the Supplementary Esti- 
mates which he proposes to introduce 
after Whitsuntide, relating to the expen- 
diture of the Gold Coast, he will also 
give an estimate of the annual amount 
proposed to be expended on account 
of our Military Forces in the Settle- 
ment ? 

Mr. J. LOWTHER: Sir, the Sup- 
plementary Estimates referred to by the 
hon. Member will not include any expen- 
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diture in respect of our military forces 
upon the Gold Coast, but they will con- 
tain a provision for the maintenance of 
a force of armed police. Without anti- 
cipating the statement I shall have to 
make to the House, I may mention that 
the substitution to a considerable extent 
of police for a military force will form an 
important feature in the plan about to 
be adopted. 


THE STAMP ACTS—RAILWAY STOCKS 
AND DEBENTURES.—QUESTION. 


Mr. HEYGATE asked Mr. Chancellor 
of the Exchequer, If his attention has 
been called to the unequal pressure of 
the Stamp Acts in their incidence on the 
transfer of Railway Ordinary and Prefe- 
rence Stock, Debenture Bonds, and De- 
benture Stock respectively ? 

Tux CHANCELLOR or tur EXCHE- 
QUER, in reply, said, he had communi- 
eated with the Board of Inland Revenue 
on the subject. To some extent these 
duties were a compromise, and it must 
be admitted they were somewhat con- 
fused. He was not able, however, at 
present to give his hon. Friend any 
further information. 


IRISH FISHERIES—LEGISLATION. 
QUESTION. 


Mr. BUTT asked Mr. Chancellor of 
the Exchequer, When he will bring in a 
Bill on the subject of appropriating a 
fund to the purposes of the Irish 
Fisheries ? 

Tue CHANCELLOR or tut EXCHE- 
QUER, in reply, said, he was in commu- 
nication with the Chief Secretary for 
Ireland on the subject of the Irish Re- 
productive Loan Fund, and hoped to be 
able to bring in a Bill shortly after 
Whitsuntide. 


MERCANTILE MARINE—STEERING AND 
SAILING RULES.—QUESTION. 

Str JOHN HAY asked the President 
of the Board of Trade, To lay upon the 
Table of the House Copy of the Report 
of the Conseil d’Amirauté to the French 
Minister of Marine on ‘the Steering 
and Sailing Rules,” presented to the 
Foreign Office on the 15th day of May 
1874? 

Sm CHARLES ADDERLEY: Sir, 
the Report has only just been received 
by the Board of Trade, and should not 
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be presented without some observations 
upon it from the Board, who would wish 
to consult the Trinity House and Admi- 
ralty first. I will then present it; or 
the-hon. Gentleman might move for it as 
an unopposed Return, adding the words, 
‘with further Papers.” 


Returns. 


FRANCE—REFINED SUGAR. 
QUESTION, 


Mr. COOPE asked Mr. Chancellor of 
the Exchequer, What steps have been 
taken to induce the French Government 
to suppress the bounties at present 
existing on the export of refined sugar, 
by id in force the system of refining 
in bond, at an earlier date than that 
fixed, viz. at July 1875? 

Tue CHANCELLOR or ruz EXCHE- 
QUER, in reply, said, the Government 
had made a Report to the French Go- 
vernment, and Lord Lyons had been in- 
structed to impress upon them the ne- 
cessity of putting an end to the bounties 
at present existing on the export of re- 
fined sugar by putting in force the sys- 
tem of refining in bond. He believed 
that the French Government had directed 
inquiries to be made, and the matter 
was still under their consideration. 


THE IRISH LAND ACT, 1872—LEGISLA- 
TION.—QUESTION. 


Mr. DILLWYN (for Mr. Szzty) 
asked the hon. Member for Tralee, If 
it is his intention to proceed with his 
Bill for the extension of the provisions 
of the Irish Land Act of 1872 to England 
and Scotland ? 

Tuz O'DONOGHUE, in reply, said, 
that it was his intention to proceed with 
his Bill if he could find a day on which 
it would be fully discussed and a division 
taken. He feared, however, that he 
should be unable to find such a day this 
Session. 


FORESHORES (IRELAND)—RETURNS. 
QUESTION. 


Mr. CALLAN asked the President 
of the Board of Trade, When the Re- 
turn, ordered by the House on the 28rd 
of July 1873— 

“Of all Leases, Grants, or Charters of any 
rights of the Crown along the sea shores, or to 
the beds or shores of tidal rivers, of the county 
of Louth, from Clogher Head to the River 
Newry at Omeath, made previous to the year 
1827, distinguishing such rights, to whom and 
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for what consideration granted, date of grant, 
name of grantee, and name of place whereof 
such grant has been made,” 

will be laid upon the Table of the House; 
and, from what cause has arisen this 
delay, now extending over a period of 
ten months ? 

Srk CHARLES ADDERLEY: Sir, 
the hon. Member’s Question must be put 
to the Secretary to the Treasury, as the 
management of the rights of the Crown 
in such foreshores dealt with before 
1827 was not transferred to the Board 
of Trade by the Crown Lands Act, 1866. 

Mr. W. H. SMITH subsequently 
stated that upon search among the en- 
rolments of grants from the Crown in 
the Public Record Office of Ireland, it 
did not appear, in the absence of ex- 
trinsic evidence, that any lease, grant, 
or charter, containing any grant of the 
right of the Crown to “ foreshores,” or 
of any right of the Crown ‘along the 
sea-shores,”’ or ‘‘to the beds or shores 
of tidal rivers” of the county of Louth 
between Clogher Head and the River 
Newry at Omeath, had been made prior 
to the year 1827. 


Intoxicating 


INDIA—THE ANNUAL FINANCIAL 
STATEMENT.—QUESTION. 


Mr. FAWCETT asked the Under 
Secretary of State for India, Whether 
he is able to name the day when he 
will bring forward the Indian Budget ? 

Lorp GEORGE HAMILTON, in re- 
ply, said, that in the present position of 
Public Business, he was unable to name 
the exact day when it would be brought 
forward, but that the intention of the 
Government was to submit it on a day 
considerably earlier than had been the 
habit during the last five years. 


EPPING DRAINAGE DISTRICT. 
QUESTION. 


Dr. LUSH asked the President of 
the Local Government Board, What 
amount of money has been expended on 
the Water and Drainage Works of the 
Epping Special Drainage District, and 
what arrangements have been made, or 
are intended to be made, in respect to 
its repayment; whether the President 
is aware of the fact that more than two- 
thirds of the houses in the said district 
are entirely devoid of a water supply 
and drainage, and that the mortality in 
the district last year was not less than 
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thirty per thousand; and, whether any 
steps are being taken towards the com- 
pletion of the works; and, if not, whe- 
ther it is the intention of the Local Go- 
vernment Board to cause the Rural 
Sanitary Authority of Epping to do its 
duty in the matter? 

Mr. SCLATER-BOOTH : Sir, the 
sum spent on the Epping Water and 
Drainage Works amounts to about 
£11,500. I am aware that the Drainage 
and Water Supply of the district are de- 
fective, and that the rate of mortality is 
very high. With regard to the Question 
what steps are proposed to be taken 
with a view to the completion of the 
works, and to secure the repayment of 
the money, I received only yesterday a 
deputation from Epping, and would 
prefer to defer giving an answer till 
after Whitsuntide. 


NEWFOUNDLAND—TELEGRAPH 
MONOPOLY.—QUESTION. 

Mr. E. JENKINS asked the Under 
Secretary for the Colonies, Whether 
any steps have been taken by the Secre- 
tary of State to induce the Government 
of Newfoundland, in the interest of 
Europe and America, to terminate the 
Telegraph monopoly in that Island; 
and, whether, in view of the importance 
of the subject, there is any objection to 
lay before Parliament at an early day 
any Correspondence that may have 
passed between the late or present Se- 
cretary of State and the Governor of 
Newfoundland and other persons on 
this subject ? 

Mr. J. LOWTHER, in reply, said, 
there had been some confidential Cor- 
respondence on the subject between the 
Colonial Office and the Governor of 
Newfoundland; but, owing to the re- 
cent change of Administration in that 
Colony, there had been no opportunity 
for the views of the present Ministers 
to be laid before the Secretary of State. 
The latest information received was, 
however, to the effect that the subject 
was engaging theirattention. It would, 
therefore, not be convenient to produce 
any Correspondence at present. 


INTOXICATING LIQUORS BILL. 
QUESTION. 

Sir WILFRID LAWSON asked the 

Under Secretary of State for the Home 

Department, When certain Returns to 


623 


which he had referred in the course of 
the Debate on the Government Intoxi- 
cating Liquors Bill, and on which in a 
great degree the Bill itself was under- 
stood to be founded, will be laid upon 
the Table of the House ? 

Sir HENRY SELWIN-IBBETSON, 
in reply, said, they were laid by him on 
the Table of the House on the following 
day. He believed they would be printed 
and in the hands of hon. Members before 
the House separated for Whitsuntide ; 
but, if not, hon. Members would receive 
them during the Whitsuntide Recess. 


Army— 


Orders of the Day postponed till after 
the Notice of Motion relative to the 
Army (Lord Sandhurst).—( fr. Disraeli.) 


ARMY—(LORD SANDHURST.) 
RESOLUTION. 


Mr. ANDERSON, in rising to call 
the attention of the House to the con- 
duct of Lord Sandhurst, the Commander 
in Chief of the Forces in Ireland and 
to move— 

“That, in the opinion of this House, his 
having been absent from duty for seventeen 
months out of thirty-four, his making repeated 
erroneous Returns to the War Office as to his 
absences from duty, misleading the Accountant 
General, and thereby receiving Public Money 
to which he was not entitled, involves such de- 
reliction of duty as calls for some stronger mark 
of censure than the mere return of the money 
wrongly received,” 
said, that the Motion had more import- 
ance than it deserved bestowed upon it 
in consequence of a statement which fell 
the other day from the Prime Minister, 
who described the Motion as a charge 
of corruption against a Peer of the Realm. 
He had, however, made no charge of 
corruption against that Peer of the Realm. 
[‘‘Oh, oh!” }] He entirely disclaimed 
such an accusation. His Notice of Mo- 
tion was very carefully worded. It de- 
tailed certain facts concerning the ab- 
sence of Lord Sandhurst from duty for 
17 months out of 30, the making of 
erroneous Returns relating to this ab- 
sence, and it stated that those erroneous 
Returns misled the Accountant General, 
and that, owing to the Accountant Ge- 
neral being misled, the noble Lord ob- 
tained public money to which he was 
not entitled. But all those statements 
were simply undeniable facts shown by 
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were no charges of his making. The 
Motion simply charged that these facts 
amounted to a dereliction of duty, and 
that they did so amount to a dereliction 
of duty was what it was incumbent upon 
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him to prove to the House. They did 
not involve any charge of corruption, 
and he had never said so either publicly 
or privately. Whether an act was cor- 
rupt or not depended upon the motive 
with which it was committed, and if 
there was no corrupt motive there could 
be no corruption in the act, and in this 
case he did not allege any corrupt mo- 
tive. He might, perhaps, be permitted 
to refer to a matter somewhat personal 
to himself. He had been informed that 
this Motion had within the last few days 
been discussed in a party consisting of 
four or five Members of the House, and 
that one of these Gentlemen stated openly 
that there were wheels within wheels, 
and that he was attacking Lord Sand- 
hurst from private animus because the 
noble Lord had cashiered a relative of 
his in India. He did not know who the 
Member was; but he desired to give 
the statement itself the most unqualified 
contradiction which the usages of Par- 
liament permitted. He was not aware 
what was really the strongest word 
which he might be permitted to use; 
but, whatever the word might be, he 
desired the hon. Member to consider 
that word used towards hint. He felt a 
little warm on this subject because he had 
had very near relatives in both services; 
but not one of them had been cashiered 
or censured by Lord Sandhurst or any 
one else. Indeed, he was not aware 
that he had a friend or acquaintance 
who had been cashiered or censured. 
He knew that there had been an officer 
whose case had been brought forward in 
that House; but it was so long since 
that he had forgotten even the officer’s 
name. He had taken up the case purely 
on public grounds, and he had continued 
it solely from the same motives. He 
might, perhaps, as well tell the House 
how he came to take the matter up. 
Ireland, they were told, was a turbulent 
country, requiring a strong military force 
to keep it in order, and that being the 
case he was somewhat astonished to find 
that the Commander-in-Chief was absent 
from his duty for more than half his time, 
and that he drew full pay and allowances 
just asif his office was a sinecure. So 
much was he surprised that, at one time 
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he had it in contemplation to move the 
abolition of an office which appeared to 
be so useless. When these irregulari- 
ties afterwards came out he was as much 
surprised as was the War Office itself. 
On the 12th of June, 18738, he had asked 
in that House how long Lord Sandhurst 
had been absent from his duties during 
the preceding 12 months, and whether 
during his absence he had drawn his 
pay and allowances. In reply, Sir Henry 
Storks said that during that time Lord 
Sandhurst had been absent three months 
on sick leave. Knowing that answer to 
be erroneous, and having had consider- 
able experience of the erroneousness of 
War Office replies—[/Jaughter.] Hon. 
Members might laugh ; but he did not 
believe that he was the only Member 
who had felt that some Departments of 
Government regarded a questioner as if 
he were a mortal enemy, and thought 
that the last thing in the world they 
ought to do was to give a correct reply 
to Questions that were asked. He knew 
that the answer was not correct, and he 
got a friend to write to Dublin to make 
inquiry. The result was that he found 
Lord Sandhurst was away for very 
nearly double the time, and he learnt, 
too, that if he carried the inquiry 
further back he would find it was still 
worse. He then repeated his Ques- 
tion, extending it to the 30 months pre- 
viously, and he found that Lord Sand- 
hurst had been absent 15 months out of 
that time; but he was told in the offi- 
cial reply that such absence was due 
partly to professional duty in England, 
partly to his duty of attending Par- 
liament, and partly to sick leave. He 
was told, moreover, that the noble Lord 
during that time had drawn his pay and 
allowances; but that the Accountant 
General had raised objections, and that 
the matter was being inquired into. 
On the 31st of July, 1873, he had asked 
whether the Correspondence on the 
subject was complete, and whether the 
decision arrived at involved any cen- 
sure to anyone, or any repayment of 
pay and allowances for the time of 
the noble Lord’s absence from Ireland, 
and in that case how much the re- 
payment would amount to. The reply 
was that the Accountant General’s ob- 
jections had been sustained by the War 
Office; that Lord Sandhurst’s absences 
had not been entered in his pay lists; 
that £758 11s. had been returned ; that 
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the Question had led to the discovery, 
but that even if he had not asked the 
Question the discovery would probably 
have been made. That was the history 
of the circumstances which had led to 
the production of these Papers. He had 
thought it desirable that the House 
should know the nature of the objections 
which had been raised to Lord Sand- 
hurst’s accounts, seeing that they were of 
such a nature as had led to his having 
to repay the sum of £753, and therefore 
he had moved for these Papers last Ses- 
sion, when a part of them were laid 
upon the Table of the House. The re- 
mainder of the Papers having been laid 
upon the Table this Session, he was 
anxious that they should be printed; 
because he felt the great inconvenience 
of their being simply placed in the 
Library without being distributed among 
hon. Members. The reason why they 
had not been printed was because no 
mode of printing which the House re- 
cognized would bring out the real points 
in the case, which were to be found not 
so much in the Correspondence as in the 
accounts. It was necessary that the 
War Office forms, Lord Sandhurst’s 
mode of filling them up—his explanation 
being scrawled across them, instead of 
being written on a separate piece of 
paper, and his mode of attaching his 
signature to some of the accounts by gum- 
ming it on them, should be brought under 
the notice of the House. The form issued 
by the War Office, in which absences 
were to be recorded, was attached to the 
pay list, and contained two columns, one 
in which absences with leave during the 
current month were to be recorded, and 
one in which the total absences during 
each month since the previous 5th of 
April were to be entered. There was a 
foot-note attached to this form which 
stated that these columns must in all 
cases be filled up, and that when there 
had been no absence the word “nil” 
was to be entered in them. Of the 29 
monthly forms which Lord Sandhurst 
had filled up, no less than 20 of them 
should have contained entries of absence 
for a certain number of days, but only 
two of them contained such entries. 
In the absence columns of the remainder 
the word ‘‘nil” had been filled in, in- 
dicating that Lord Sandhurst had not 
been absent during the 27 months to 
which they referred. There were two 
sets of accounts for each month, each 
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separately made and each separately 
signed, so that there were altogether no 
fewer than 36 erroneous accounts sent in 
by Lord Sandhurst. In the case of two 
of these accounts Lord Sandhurst’s sig- 
nature had been attached by means of 
gum, having been written on a separate 
piece of paper. That occurred when 
the noble Lord was in the South of 
France. He supposed the noble Lord 
thought that the accounts would look 
better if they had his signature in some 
form or other; but he did not suppose 
the noble Lord would like his bankers to 
pay cheques which had his signature 
attached to them in such a manner. It 
was only fair to Lord Sandhurst to say 
that his explanation for putting ‘“ nil” 
in the absence columns when he was 
away from Ireland was that these 
columns were headed ‘‘absence with 
leave,” whereas he was absent without 
leave. The view of the War Office, 
however, was that if he were absent it 
should have been either with leave from 
that Department or from the Com- 
mander-in-Chief. Therefore, those 
columns should have been filled up pro- 
perly. The noble Lord, however, was 
not consistent in his statement, because 
while he stated that he was absent from 
February to May, 1873, with leave, he 
had entered “nil” in the forms for 
those months also. Moreover, inthe forms 
for January and February, 1872, the 
entry in the former was ‘28 days ab- 
sence,’ and in the latter ‘‘five days 
absence,” making out that he was only 
absent for 33 days, when, in reality, 
those 33 days were only part of an ab- 
sence which really extended tosix months. 
Lord Sandhurst acknowledged that he 
had signed the accounts in a perfune- 
tory manner; but it appeared to him that 
an officer dealing with money accounts, 
especially with money accounts involv- 
ing his own pay, was called upon by every 
consideration not to deal with them in 
a perfunctory manner, and that to deal 
with them so was to commit an official 
sin of which the War Office was bound 
to take cognizance, and to set down their 
foot upon such a practice most firmly. 
He did not say that Lord Sandhurst had 
made these errors in his accounts for the 
purpose of concealment—there was no 
evidence of that; but he should wish to 
draw the attention of the Judge Advo- 
cate General to the 85th, 86th, and 89th 
sections of the Articles of War, which 
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treated omissions by an officer in his ac- 
counts and returns as severely as actual 
falsifications, for which an officer was 
liable to be cashiered. He was afraid 
that if a junior officer had made er- 
roneous returns which would have the 
effect of putting money into his own 
pocket, when the case came to be con- 
sidered by the War Office it would go 
very hard with him. He had endea- 
voured to make a short abstract of the 
letters which were in the Library, which 
he would read to the House. The first, 
which was dated the 26th of June, 1878, 
was from the War Office to Lord Sand- 
hurst, asking as to his absences during 
the past 30 months. The next was Lord 
Sandhurst’s reply, in which he stated 
that his first absence was for four months 
on duty; the second was for three 
months on Parliamentary affairs; the 
third was for six months for ill-health, 
during which time he did not go much 
into society, but was able occasionally 
to attend Parliament; the fourth was 
for three weeks in London on duty; 
and the fifth was for four months in the 
South of France for ill-health. The 
noble Lord added that it would be as 
reasonable for him to claim a portion of 
the salary of the Lord Lieutenant during 
his absence, as that he should give up 
any portion of his own salary during the 
time he was away from Ireland. The 
noble Lord further stated that he had 
accepted the Irish command with sin- 
cere reluctance, having shortly before 
declined to stay longer in India, where 
for 15 years he had not known what it 
was to be relieved from the cares of high 
office for a single day, and that the 
duties connected with the Army and the 
general administration of India had been 
for the greater part of that time of the 
most arduous and laborious description. 
The next letter, dated 2nd of July, was 
from the War Office to Lord Sandhurst, 
and pointed out that his Returns for the 
last 30 months did not disclose any ab- 
sence on his part beyond the usual 
period of leave, and that circumstance, 
taken in connection with his present let- 
ter admitting absences, raised questions 
which required explanation. The fourth 
letter was dated the 7th of July, and 
was from Lord Sandhurst. In it he said 
that as regarded his absences he had 
followed the course which had always 
prevailed during the time of his prede- 
cessors ; that it had not been customary 
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for the Commander of the Forces in 
Ireland to obtain leave of absence; and 
and that it had been considered suffi- 
cient to acquaint the Adjutant General 
of the fact in a private form, and that 
the Commander of the Forces in Ireland 
had not been in the habit of demanding 
official leave of absence, as was the case 
with subordinate officers ; that he had as- 
certained that to be the custom on taking 
the command in 1870, and had adhered 
to it as established by long prescription 
and precedent; that in February, 1873, 
he had applied formally for leave, but 
that was an exceptional case, as he was 
going abroad ; and these facts, he said, 
accounted for the non-record of his ab- 
sences. The next letter was dated the 
8th of July, and was from the War 
Office to Lord Sandhurst, stating that 
the Returns had been prepared in a 
manner different from those of his pre- 
decessors, and that it was necessary they 
should be corrected, so as to make them 
consistent with the facts of the case. 
The Report of the Adjutant General of 
the 8th of July stated that it had been 
the practice of the Commander-in-Chief 
in Ireland to report his absences from 
command in the pay lists, and he gave 
instances of this. To this letter Lord 
Sandhurst replied on the 9th of July, 
stating that the accounts would be cor- 
rected, but that there would be little to 
correct, as he had verified his statement 
by reference to the head clerk, who was 
a person of 37 years’ experience; that 
there was no column for absence on 
duty, and that consequently that did not 
appear on the Returns, and that he only 
did as his predecessors had done. The 
War Office wrote to Lord Sandhurst on 
the 10th of July, stating that the inten- 
tion of the Return had been misunder- 
stood, as it had been designed to show 
the actual fact of the presence or absence 
of each officer; that im the case of ab- 
sence on professional or Parliamentary 
duty a statement that such was the cause 
of the absence ought to have been given ; 
that the Secretary of State did not under- 
stand the Commander of the Forces to 
be absent without leave of His Royal 
Highness, although leave had not been 
obtained in a formal manner, and that 
on those points the Returns must be 
corrected, when they would be again 
examined. Letter 8 was from Lord 
Sandhurst to the War Office, and was 
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dated July 11. In it he maintained his 





(Lord Sandhurst). 630 


former opinion, and returned the ac- 
counts with remarks written on them. 
He said that the form of accounts was 
deficient ; that he carried his command 
with him wherever he might happen to 
be, and suggested the implied sanction 
of his conduct by the authorities; and 
he added that the action of the Ac- 
countant General in such a matter was 
irrelevant. The next letter, which was 
from the War Office to Lord Sandhurst, 
stated that the noble Lord had misun- 
derstood the pay list form, and pointed 
out that it was shown by a foot-note to 
be a record of actual absences, adding 
that His Royal Highness was not aware 
of the misunderstanding, could not have 
given any implied sanction, and did not 
admit the view that discharge of duty 
out of Ireland was acknowledged by 
superior authority, and was consistent 
with the practice of his predecessors. 
Letter 11 sent the pay lists, and then came 
a letter from Lord Sandhurst to the War 
Office, dated July 17, stating that no 
deductions were to be made for absences 
in 1871, when he was away on duty, but 
that in 1872 he appeared to have been 
away 88 days more than were admis- 
sible, and 92 days in 1873 more than 
were admissible—that was, more than 
the 61 which were allowed to staff 
officers in every year; and it mentioned 
the amount of the retrenchment as 
£753 11s. The next letter was dated 
July 19, and was from Lord Sandhurst 
to the War Office, arguing against the 
retrenchment on the grounds previously 
given, and suggesting that as regarded 
his Parliamentary absences, they might 
have been modified if he had understood 
the consequences, adding that he would 
not have accepted the command if he 
had conceived it possible that such an 
interpretation would have been laid 
down, and that his absence in Parlia- 
ment was with the full knowledge of the 
War Department. Then he gave in- 
stances of Lord Strathnairn’s absence, 
which he said had not been recorded. 
This was followed by a letter from the 
War Office, dated the 29th of July, 
stating that they could not adopt the 
view that high office was an exception 
to the rule as to absence, which go- 
verned all Staff appointments, or that the 
holders of high office should be judged 
by special rules; that, on the contrary, 
they were subject to all the ordinary 
tules; that although leave of absence 
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had been applied for in a less formal 
way in this case, still that the absence 
must be with the leave of His Royal 
Highness ; that the Secretary of State 
agreed with His Royal Highness as to 
the manner in which the Returns ought 
to have been filled up, and if that had 
been correctly done, no misunderstand- 
ing would have arisen; that Staff pay 
and allowances were strictly remunera- 
tion for local services; that the Account- 
ant General thought table money should 
be similarly disallowed ; but as it had not 
been customary to make deductions for 
table money, no such deduction would 
be made, but that a new rule would be 
made on the subject. They denied that 
the example of his predecessors to which 
he had referred, or any excess above 61 
days, had ever been sanctioned by the 
War Office, and added that the 61 days’ 
leave was only allowed at the end of 10 
months’ service. The next letter was 
from Lord Sandhurst, and was dated the 
2nd of August. In it he again urged 
his claim for exemption from stringent 
rules, admitted his too perfunctory signa- 
ture to the pay lists, as he had considered 
them mere receipts; and he submitted 
that even if his absences from ill health 
were to be deducted, those for attendance 
to Parliamentary duty ought not to be, 
as he had been all along in constant con- 
sultation with the War Office while the 
Army Bill was before the Houses ; that 
if there was to be a change of system it 
ought not to be retrospective, and that 
there had been a tacit acquiescence on 
the part of the War Office. The reply 
of the War Office controverted all the 
noble Lord’s arguments, and referred to 
the obligations of the Royal Warrant, 
adding that absence on military duty 
under the sanction of superior authority 
was the only exception allowed beyond 
the 61 days, and that there was no occa- 
sion for Lord Sandhurst’s residence in 
London after the 83rd of April. They 
denied that there had been any tacit 
assent on their part to absence beyond 
the 61 days, but stated that the absences 
in excess of the rule were not noticed by 
the Accountant General, only because not 
recorded in the pay lists, and that when 
the Accountant General became aware of 
such absences he raised the objections. 
On the 7th of August Lord Sandhurst 
wrote tothe War Office repeating all his 
old arguments, and claimed to have been 
of such service to the Government in 
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respect of the Army Bill that if he had 
not been in London it would have been 
necessary to have sent for him. The 
War Office replied on the 8th, saying 
that the Secretary of State was governed 
by the regulations of his Department, 
and did not accept Lord Sandhurst’s ac- 
count of the indispensable nature of his 
services, especially in the latter portion 
of the Session of 1871; that he had ac- 
knowledged in Parliament the value of 
those services, but that no such conside- 
ration would justify his straining or vio- 
lating the Royal Warrant in respect of 
pay and allowances. Such was the Cor- 
respondence that had taken place. But 
it was fair to Lord Sandhurst to go a 
little further. A new series of letters 
commenced, and Lord Sandhurst wrote 
to the War Office, expressing his pro- 
found regret that certain formal Orders 
had only then come to his knowledge, 
which he had omitted to mention at the 
time he gave his explanations of his ab- 
sence; that he found his memory had 
been altogether at fault, and that in his 
explanation he had erred considerably 
with respect to absences which he found 
had been greater than those he had ac- 
knowledged. He expressed very great 
regret at this, naturally enough ; and 
the consequence was that the War Office 
sent him in a new bill for further re- 
trenchment, amounting to £127 14s. It 
certainly seemed to be an extraordi- 
nary thing that Lord Sandhurst, in ex- 
plaining his absences in so formal a way 
to the War Office, did not appear to have 
referred to the documents in his own 
office, to ascertain what really those ab- 
sences were. The Orders were dated the 
30th of December, 1870, handing over the 
command to the officer next in rank; 
10th of May, 1871, on leaving Ireland ; 
2nd of August, on returning; 4th of 
January, 1872, on leaving Ireland ; 17th 
of July, on returning; 2nd of October, 
on leaving again; 24th of the same 
month, on returning; 9th of February, 
1873, on leaving; and 2nd of June, on 
returning. Those Orders were simply 
handing over or resuming the command. 
He had now dealt with Lord Sandhurst’s 
letters, and in a perfectly fair and im- 
partial way, and had stated his own ar- 
guments in his favour, along with the 
arguments of the War Office in reply. 
He had proved, he thought, that there 
was 17 months’ absences from duty out 
of 34, that the Returns were erroneous as 
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regarded those absences, as stated in the 
Motion; that those erroneous Returns 
misled the Accountant General, as stated 
in many of the letters from the War 
Office ; that Lord Sandhurst did receive 
public money to which he was not en- 
titled—that fact being proved by his 
having had to repay it. The remaining 
point—the only one which he required 
to prove was—that there was on the part 
of Lord Sandhurst, ‘‘ such a dereliction 
of duty as called for some stronger 
mark of censure than the mere return 
of the money wrongly received.” To 
prove dereliction of duty, it was not 
necessary to prove corruption ; he simply 
said Lord Sandhurst had made an er- 
roneous Return, and he believed Lord 
Sandhurst had done it principally 
through entertaining a very undue es- 
timate of the importance of the position 
he occupied ; that he supposed it was 
outside and above the Royal Warrant 
relating to Staff appointments, that he 
was not obliged to ask for leave of the 
Commander-in-Chief of this country, of 
the War Office, or anybody else, but 
that he was entitled to go where he 
pleased and when he pleased. He acted 
in ignorance of his position as defined 
by the Royal Warrant; but ignorance 
of the law was never allowed to justify 
a breach of it in any other rank of life, 
and he did not believe it would in the 
Army either, in any subordinate post. 
Lord Sandhurst said he only did as his 
predecessor Lord Strathnairn had done ; 
but the War Office denied that altogether; 
and, if it were true, two wrongs did not 
make a right; it would not justify him 
in acting in contravention of the Royal 
Warrant and of the Articles of War. 
If this plea was to be admitted there 
was an end to all discipline and good 
order in the Army. Lord Sandhurst 
admitted in the fullest manner that he 
had been too perfunctory in the signing 
of his accounts, and that he held to be 
a grave offence. The sending of signa- 
tures on pieces of paper to be gummed 
on te the accounts was more than a per- 
functory act, and he did not see how it 
could be passed over or excused. It was 
necessary for the maintenance of dis- 
cipline and order in the Army, for an 
example to all other officers, and neces- 
sary for-the War Office itself, to enable 
it consistently to punish similar offences, 
that such an offence as this should be 
visited with strong censure, Some might 
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think the repayment of the money was 
punishment enough; but that was no pun- 
ishment at all, it was simply a question 
of accounting. It was no punishment to 
him to restore money which came into his 
hands wrongly, or by accident, and which 
he ought never to have had; and he 
could be punished only by some form 
of censure. So far as he knew neither 
the late War Office nor the present War 
Office had passed such censure. A lesson 
to be learnt from the incident was that 
there must be something wrong in the 
auditing of the War Office accounts when 
these errors could go on for three years 
without beingchecked. Untilhe happened 
to ask a Question in this House, nothing 
was known of these irregularities, the dis- 
covery of which was purely accidental. 
They might be going on in other quar- 
ters, and they might have existed for a 
long time in this, as Lord Sandhurst 
affirmed, though the War Office denied 
it. The moral seemed to be that there 
should be an outside audit for the ac- 
counts of the War Office and of other 
Departments. He had not agitated 
this case against Lord Sandhurst; but 
having moved for Papers, he thought 
he ought to allow the House to pass 
some judgment upon the matter. He 
hoped he had brought the matter for- 
ward in as fair a manner as possible 
to Lord Sandhurst, and he had not even 
provided a Seconder; he left it to any 
hon. Member who thought he had made 
out acase to second the Motion by lifting 
his hat so as to put the matter before the 
House. He was entirely indifferent to 
the decision of the House ; he had no per- 
sonal animus against Lord Sandhurst, 
whom he had neverseen tohisknowledge, 
and of whom he knew nothing more than 
the public knew. The hon. Gentleman 
concluded by moving his Resolution. 

Mr. P. A. TAYLOR seconded the 
Motion. 


Motion made, and Question proposed, 
“That, in the opinion of this House, Lord 


Sandhurst, the Commander in Chief of the 
Forces in Ireland, having been absent from duty 
for seventeen months out of thirty-four, his 
making repeated erroneous Returns to the War 
Office as to his absences from duty, misleading 
the Accountant General, and thereby receiving 
Public Money to which he was not entitled, 
involves such dereliction of duty as calls for 
some stronger mark of censure than the mere 
return of the money wrongly received.” —(Mr, 
Anderson.) 
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Mr. GATHORNE HARDY: The 
hon. Member, to whom I shall not im- 
pute any motive such as he has assumed 
might be ascribed to him, has brought be- 
fore the House a question which he con- 
siders of vast importance, but which, in 
the mode in which he has stated it, seems 
to me to be of less importance than he has 
attributed to it. Any hon. Member, 
taking this Motion in his hand, without 
any prejudice and feeling on the subject, 
would consider it was meant to bring a 
grievous censure upon the officer against 
whom it is directed—if, indeed, it be 
directed against him, and not rather 
against the Government which kept him 
still in the position of Commander of the 
Forces in Ireland. From the conclusion 
of the speech of the hon. Member any- 
one would suppose that the censure he 
invites the House to pass is to be passed, 
not upon Lord Sandhurst, but upon the 
War Office, which had condoned his 
neglect, and had only required him to 
return the money. The hon. Gentleman 
has told us that he has most carefully 
endeavoured to bring no charge of cor- 
ruption against Lord Sandhurst, and yet 
as he proceeded he apparently found it 
impossible to abstain from coupling 
his statement of facts with remarks 
implying that money considerations ma- 
terially affected the question. I think 
he quoted the letters with the most 
perfect fairness, though there are in 
them one or two things I should have 
wished him to bring more prominently 
forward. Now, what would a gentle- 
man of honour, integrity, and high feel- 
ing say if he found a charge of so grave 
a nature imputed but not directly pre- 
ferred? What would he say if on the 
part of the gentleman against whom the 
charge was made, there was no conceal- 
ment—no attempt to disguise any of the 
facts? Surely that would, at all events, 
be evidence in his favour. Well, Lord 
Sandhurst has from the beginning to 
the end of this matter contended that, 
as Commander of the Forces in Ireland, 
he occupied a different position from 
that of subordinate Staff officers, and 
has acted upon that assumption. The 
use of detached signatures occurred 
when he was in the South of France. 
He did not wish the pay-sheets to be 
sent out to be attached to them at 
home, and he sent home signatures 
on a piece of paper. [‘‘ Oh, oh!”’] 
Gentlemen may cry “oh, oh!” but 
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I am keeping back nothing; Lord 
Sandhurst kept back nothing. I am 
not standing here as his advocate: I am 
here merely to represent my own De- 
partment; and my duty is, as far as I 
can, to hold the balance in such cases as 
this; and, so far as I can, to see that 
Parliament does not take upon itself a 
function which it is ill-calculated, gene- 
rally, to discharge, and which in most 
instances it refusesto discharge. With 
respect to the gummed signatures, so 
far as he was concerned, they might 
have been attached to any document 
which prejudiced him just as much as 
to any document in his favour. He gave 
no instructions; he gave no single di- 
rection as to what pay and emoluments 
he should receive; and he put his sig- 
nature to the pay-sheets, believing, no 
doubt, he was entitled to the pay, just 
as he believed he was entitled to the 
table money, which it was intended to 
take from him, but which it was found 
he was authorized to receive in accord- 
ance with the custom which had pre- 
vailed. What was his position? It 
was a very high one. He believed 
that he was entitled to, and did, prac- 
tically, command the Army in Ire- 
land as long as he remained in the 
United Kingdom; and during all the 
time he was in England all matters of 
importance were referred to him. That 
may be seen from the details of the cor- 
respondence carried on while he was in 
England. I will now call attention to 
the circumstances which are made the 
grounds of thecharge. Lord Sandhurst 
came home from India about three 
months prior to August, 1870, after oc- 
cupying one of our highest commands 
for 12} years; and he expressed reluct- 
ance to take any command whatever. 
He had been absent from this country 
15 years, and though I am sorry to say his 
health has lately been extremely bad, he 
could say, what probably no other officer 
could say, that until he went to Dublin 
he had never since 1836 had sick leave 
at all. During his whole service in India 
he had not once been home on sick leave 
or furlough. On coming to England, 
therefore, he was told by his medical 
advisers, as stated in his letters, that 
rest was very desirable for him, and that 
he had far better take no command. He 
says again and again that he did not 
know what sort of command it was, and 
that had he known it was not the inde- 
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ndent position he supposed, he would 
Cone cae taken ha command His 
sick leave, which I think no one will 
grudge him, was no doubt a long period 
altogether ; but it was not a long period 
in comparison with the services he 
rendered without any such leave. Cer- 
tain things have since come out which 
tend to show how his sickness was 
so severe—for I am told that his house 
in Dublin has been found to have 
been in an extremely unhealthy condi- 
tion. Both winters he was seized with 
severe illness and had to leave fora 
time. In 1871 he came over by invita- 
tion of the Secretary of State for War 
to take part in the preparation of the Bill 
which was about to be introduced with re- 
spect to Army Reform, and it is admitted 
that from January till the 3rd of April— 
Lord Sandhurst fancied at one time 
it was for a longer period—he was really 
here on duty. ‘Those services were very 
heartily acknowledged by Mr. Cardwell 
on more than one occasion. Lord Sand- 
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hurst afterwards came over when the 
Bill was before the House of Lords on 
his Parliamentary duties, and, as he be- 
lieved, with a view also to assisting the 


War Office in conducting that measure 
through Parliament, and in many diffi- 
culties which arose his advice was no 
doubt at times taken, and he was in 
communication with the War Office. Iam 
bound to say that, according to what the 
Under Secretary wrote to him, his services 
were not considered so indispensable as 
he had thought; but he was rendering 
services, and, as he supposed, real and 
beneficial services. It appears admitted, 
moreover, on all hands that, as regarded 
his attendance in Parliament, though he 
might not be entitled to Staff pay and 
allowances, he thought he had a right 
to be absent for Parliamentary duties, 
and that he was entitled to the pay and 
allowances which he had always claimed. 
In the winter he had to go away on sick 
leave, and came over to England. It is 
admitted that no formal leave had been 
asked by the Commander of the Forces ; 
but he had communicated with the Field 
Marshal the General Commanding-in- 
Chief in a comparatively informal way, 
and had come over. Lord Sandhurst 
was ill for some time while in England ; 
but, as appears from his letters, he con- 
ducted the business of his Department 
and was able to exercise the command 
in all important particulars, though he 
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left a Major General who could do all 
the routine work and eould communicate 
with him on all special occasions. He 
was again engaged in Parliament that 
year. In the winter his illness became 
so severe that he had to leave the United 
Kingdom and repaired to France, under 
the advice not only of his medical atten- 
dants in Ireland, but of the best physi- 
cian he could find in England. Now, 
not one of those absences is inconsistent 
with his right to absence, for he always 
sent intimation of his coming over, or 
was here to attend to his Parliamen- 
tary duties, which he did not think it 
necessary to communicate, deeming he 
had a right so to attend. I believe either 
a Peer or a Member of this House has 
aright to discharge his Parliamentary 
duties in that way. Let me add that, 
though there has been this large deduc- 
tion from his pay and allowances, Lord 
Sandhurst was summoned during those 
three years to attend before Committees 
of this House. In 1871 he was sum- 
moned as a witness on a matter as to the 
India Establishment, and he also gave 
evidence before Committees on the Eu- 
phrates Valley Railway and on the 
health of the Army in garrison towns. 
Now, after the statement of the hon. 
Member that what he imputes to Lord 
Sandhurst is an error of judgment and 
a mistake as to his rights, should the 
great powers of this House be put in 
force in order to censure him? Upon 
a question where it is the right of the 
Crown to deal absolutely, as is the case 
with the Army, should this House, with- 
out inquiry upon oath—-without court- 
martial — inflict an ineffaceable stigma 
upon the character of Lord Sandhurst ? 
The House is asked to undertake a duty 
which properly belongs only to the 
Crown, and though I have searched 
for a similar case I have been unable 
to find one. The cases which have 
been brought forward are of a totally 
different character, and in those the 
House has almost invariably held that 
it is not a tribunal to entertain such 
questions, but that they should be 
left to the Crown. This matter, how- 
ever, having been brought forward, 
there is no alternative but for the House 
to come to a vote and a decision upon it. 
I trust that in doing so the House will 
remember the real state of the case, 
that throughout the Correspondence 
there is no imputation of the slightest 
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fraud or concealment, and that the 
strongest expression used by the War 
Office is, that had a certain course been 
taken the ‘‘ misunderstandings”’ which 
have arisen would not have happened. 
Last Session the hon. Member put a 
Question to my noble Predecessor as to 
whether he meant to censure anyone 
upon these transactions, and the answer 
was that no censure was to be imposed. 
I will not go into the question as to 
whether or not the War Office has a 
good system of accounts, because, as the 
hon. Member admits, that is not before 
us; but I know that, irrespective of the 
hon. Member’s Question, the very first 
of these Papers which came in with the 
signature attached by gum attracted the 
attention of the Accountant General, and 
would have led to an investigation with- 
out any Question being asked. The 
other Papers, of course, are on a different 
footing. Lord Sandhurst did nothing 
by concealment, but came over openly, 
believing that his absences were fully 
known, and that he had a right to come 
over. Whenthe House is called on to 
censure anyone who acts in that way, 
whether a Commander of the Forces or 
one in an inferior position, I must say 
that no assembly of gentlemen, wishing 
to be just, but would consider not only 
the admissions he makes, but the expla- 
nation with which they are accompanied. 
Now, the hon. Gentleman, though he 
tells us he has carefully considered the 
terms of the Motion, with a view to im- 
pute nothing fraudulent, improper, or 
corrupt, has used terms which are one- 
sided. He accepts the admissions which 
are frank and free—and though Lord 
Sandhurst did not consider his view 
erroneous, I quite admit that it was erro- 
neous—and he declares his conduct a 
dereliction of duty, without saying any- 
thing of the explanations which Lord 
Sandhurst tendered with those admis- 
sions, thus giving a one-sided statement 
of the case. Were the Resolution to be 
carried, whatever the hon. Member may 
think, it would drive Lord Sandhurst 
from the position he occupies, because it 
would be a stain on his character, and 
would give pain and grief to everybody 
connected with him. As we are practi- 
cally agreed upon the facts—which have 
never been denied by Lord Sandhurst— 
it is unnecessary to go further into them, 
and I amnot thisevening physically capa- 
ble of doing so. I rather wish to draw 
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the attention of the House to what is the 
seagate issue. Here is an officer who 

as served his conntry in all climates 
and under all conditions, who has risen 
to the highest rank in India, and is 
appointed to one of the most important 
commands in the United Kingdom. He 
tells you as an honourable gentleman 
that in making these erroneous claims 
he acted in the belief that he was doing 
what he had a perfect right—and on 
many points still thinks he had a per- 
fect right—to do. He has never at- 
tempted any fraud or concealment on 
the public, and though he may have 
misled the Accountant General, there 
was nothing wilful or dishonest on his 
pot. He asks this Assembly—and I 

ope that without any long discussion 
we shall come to a conclusion—to give 
him, once and for all, an acquittal upon 
these transactions with the War Office. 
Do not condemn him whom the Crown 
has not condemned, but leave him in the 
position which, by favour of the Crown, 
he now occupies. 

Mr. HORSMAN: No one can have 
listened to the speeches we have just 
heard without sharing the regret I have 
felt from the first, that all the Papers 
relating to this matter have not been 
printed and circulated among us. Had 
that been done, the House would see 
that the question is a much larger and 
graver one than might be supposed 
from the speech of my hon. Friend or 
from the answer, given under difficulties 
not of his own creation, of the right 
hon. Gentleman the Secretary of State 
for War. This cannot be treated as a 
mere personal question, beginning and 
ending with Lord Sandhurst. When so 
serious a charge is made against one in 
his high position—a charge which every 
man in the Army feels as a reflection on 
the profession in which he takes a pride ; 
when it has been the occasion of con- 
troversy for many months between Lord 
Sandhurst and the War Department, 
raising the whole question of the rela- 
tions between the Commander of the 
Forces in Ireland and the Horse Guards, 
and between the Horse Guards and the 
Secretary of State; when that Corre- 
spondence has resulted in Lord Sand- 
hurst being coerced into refunding money 
which he has received, thereby implying 
an admission against which his whole 
nature revolts that he received it im- 
properly; and when, moreover, it has 
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been almost suggested by the right hon. 
Gentleman’s Predecessor that that ques- 
tion, which the right hon. Gentleman now 
thinks is not one for the consideration 
of Parliament, should be brought before 
Parliament and submitted to its decision, 
it becomes a question of importance to 
every Member of the House, far more 
interesting than nine-tenths of the Blue 
Books which are distributed among us 
without any regard to their importance. 
Thad not read that Correspondence when 
I first saw this Motion on the Paper, but 
knowing the accuracy of the hon. Gen- 
tleman the Member for Glasgow (Mr. 
Anderson) and his business habits and 
his love of justice, I assumed that he 
had good grounds for what he stated in 
it. Itherefore did not wish to see more 
of what appeared to be a very painful 
subject, but after the tone and man- 
ner of the right hon. Gentleman the 
First Lord of the Treasury in offering 
to give precedence to the hon. Member, 
I went to the Library and read the 
Papers most carefully, and, I must say, 
a more painful Correspondence, as re- 
gards an individual, or a more important 
Correspondence, as regards public inte- 
rests, it has seldom been my fortune to 
peruse. The Motion to-day is one of 
the very gravest accusations I have 
ever known put on the Notice Paper of 
the House. Besides, the hon. Member 
for Glasgow does not do this of his own 
motion or on his own responsibility. 
He does it asthe mouthpiece of the War 
Department. 

Mr. ANDERSON: I rise to Order. 
I beg to give that an unqualified contra- 
diction. 

Mr. HORSMAN: My hon. Friend 
has quite mistaken what I have said, 
and he need not have applied to me the 
strongest language within the rules of 
Parliament. What I mean is this— 
that this inquiry was originated by the 
War Office. The charge against Lord 
Sandhurst was originated in the office 
of the Secretary of State for War. The 
judgment pronounced against Lord Sand- 
hurst was pronounced by the War De- 
partment. The penalty exacted from 
him was exacted by the War Depart- 
ment, and my hon. Friend merely follows 
in the wake of the War Department in 
bringing the matter before the House. 
He has stated the charges and the 
grounds on which they rest ; but, he adds 
a hope that Parliament will go a great 
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deal further and ‘‘ mark with a stronger 
censure than the mere return of money 
wrongly received.” I say these are the 
severest charges which, in my Parlia- 
mentary experience, I have known placed 
on the Notice Papers of this House. I 
quite believe, from the tone of the speech 
of my hon. Friend, that he did not in- 
tend to imply more than is stated; but 
I know what was conveyed to my mind, 
and I believe to the mind of every Mem- 
ber who first read the Notice. The hon. 
Member has shown from his own convic- 
tion of the merits of the case that it was 
quite certain to imply more than is ex- 
pressed. What is really meant to be con- 
veyed to everybody’s mind by this Mo- 
tion? It speaks of ‘‘an absence from duty 
for 17 months out of 34.”’ That is a truth; 
is it the whole truth? That ‘absence 
from duty” implies that the absence 
was voluntary and avoidable—absence 
on pleasure, neglect of duty. That is 
what is implied. Then there is “his 
making repeated erroneous Returns to 
the War Office”—that conveys to my 
mind that he made false Returns. The 
words of the Motion are that he had 
‘misled the Accountant General.” It 
was not intended, but surely it is im- 
plied, that he had wilfully deceived the 
Accountant General, and I think that 
will be conveyed to the minds of Lord 
Sandhurst’s friends. Then it is said 
‘‘he received public money to which he 
was not entitled.” After ‘‘ misleading 
the Accountant General”? these words 
certainly conveyed to my mind that he 
had fraudulently and dishonourably re- 
ceived it, and when the Motion adds 
that the mere return of the money was 
not a sufficient amende, I certainly thought 
it implied that Lord Sandhurst had ad- 
mitted himself in the wrong; that he 
returned the money, and hoped that his 
fault would be condoned. All this I 
know was not intended by my hon. 
Friend; but it was conveyed to my 
mind and to the minds of many other 
Members of the House. Now, what 
are the facts? The right hon. Gentle- 
man who has just sat down said there 
were 17 months of absence, but four 
months in the first year Lord Sandhurst 
came over, by order of the War Office, 
to assist the Secretary of State for War 
in completing and carrying through the 
scheme for the re-organization of the 
Army. We were told that he was the 
‘‘friend, philosopher, and guide” of 


Y 





i 
Hi 
Hi 

H 





643 


the Secretary of State. In fact, he 
‘* coached ’’ the Secretary for War. Lord 
Sandhurst was ordered to remain in 
London, and not a day did he not give 
to the Secretary of State. He was never 
absent from his post—his presence was 
absolutely indispensable while the Bill 
was passing through this House. Well, 
the Bill passed through this House, 
but what happened in the other House? 
The Government had no friend in the 
other House, and Lord Sandhurst was 
made a Peer, giving up all to serve 
them. He made speeches to order in 
the other House, and gave them every 
assistance, as he had done in this House. 
His whole time during the Session of 
Parliament was given to assist the Go- 
vernment to frame and to pass that mea- 
sure. When he returns to Ireland his 
health breaks down—no wonder, after 
such hard work—and he goes on sick 
leave. Then what becomes of the im- 
putation—I admit not made in terms— 
that Lord Sandhurst was improperly 
absent from his post? He was absent, 
but for three reasons—first, to assist the 
Government in framing their scheme of 
Army Reform and carrying it through 
this House; next, he accepted the Peer- 
age and helped them carry it through the 
House of Lords ; lastly, his health broke 
down, and he was ordered by his physi- 
cians to get leave and address himself to 
the restoration of his health. Is not his 
absence, then, accounted for? Was his 
absence in any respect voluntary or 
avoidable ? His absence was on im- 
portant public duty, for which those 
who sit on the front Opposition Bench 
of all others ought to thank him; and 
so every generous mind in this House 
will consider it. I have no knowledge 
or interest in this case but what I gather 
from the Correspondence ; and that Cor- 
respondence tells me, so far as I can 
gather it, that there are two grave 
charges against Lord Sandhurst. I must 
say I never heard a question of a pain- 
ful nature brought forward with better 
feeling than by my hon. Friend. It 
was impossible not to feel that he was 
acting in the discharge of a public 
duty, and not prompted by any per- 
sonal feeling. There was no conceal- 
ment of his (Lord Sandhurst’s) absence 
—it was impossible he could be absent 
from his post for six months with- 
out the knowledge of the War Office or 
the Horse Guards. There was no con- 
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cealment in reference to the Accountant 
General. One charge, however, is that 
he had received public money to which 
he was not entitled. That is a charge 
which Lord Sandhurst denies, and I 
will give the House the means of judg- 
ing of its truth. But before doing so, 
I will say one word as to the last point 
—that the mere return of money wrongly 
received is not a sufficient reparation. 
“The mere return of money!” That 
is a statement more than any other cal- 
culated to mislead the House and the 
public. My hon. Friend says he returned 
the money wrongly received. Did he 
return the money? If you put a pistol 
to a man’s head and say, ‘‘ Your money 
or your life,” and he gives you his 

urse, is that making you a present of 

ismoney? But that is precisely what 
was done with Lord Sandhurst. The 
War Office said, ‘‘ Refund this money.” 
Lord Sandhurst in effect, though not in 
words, said, ‘‘I will not. That money is 
my right, and I will keep it.” The War 
Office insisted. Lord Sandhurst had 
no choice. He was at the mercy of the 
War Department. They could stop it 
out of his pay; they could dismiss him 
from his command; and Lord Sand- 
hurst returned the money. It was 
extorted from him, with a strong pro- 
test on his part against the injustice 
and tyranny of the proceeding. Then, 
is there one of these charges that is 
not disproved? Has it not been shown 
that there was no voluntary or avoid- 
able absence ?— that there was no 
deception of the Accountant General, 
and no voluntary return of the money? 
But I now come to the most impor- 
tant part of the whole question. Did 
Lord Sandhurst receive public money, 
in the terms of the Motion, to which 
he was not entitled? What are the 
facts? A military officer of high rank 
and position is appointed to command 
in Ireland. He has certain pay and 
allowances. The pay is £3 15s. 10d. 
a-day, £1,000 a-year for table-money, 
an allowance for servants, forage for six 
horses, and some small additional allow- 
ances for lights and fuel. ‘The question 
is, whether he was entitled to draw his 
allowances while he held the office of 
Commander-in-Chief though he hap- 
pened not to be in Ireland? Had he 
a right to draw this money when he was 
not at his post? The question of table- 
money was raised in the War Office, and 
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it would appear from what the then Secre- 
tary of War said that there was some ob- 
scurity as to the practice. He took some 
credit for not having pressed for re- 
payment. But what is ‘‘ table-money ?” 
It is intended for the entertainment of 
the officers ; but does it mean merely the 
expense of inviting a certain number of 
guests and giving them meat and wine? 
It is £1,000 a-year given to a Comman- 
der-in-Chief to entertain the officers in 
Ireland. I am addréssing Gentlemen 
who are in the habit of entertaining, and 
I will ask my hon. Friend the Member 
for Reading (Sir Francis Goldsmid) how 
far £3 would go in entertaining one of 
his parties at which I have been happy 
tobe present. When the Commander- 
in-Chief goes to Ireland entertain- 
ment is obligatory upon him. He has 
no choice about it, and he has £1,000 
for the 12 months’ entertainment! But 
it should be remembered that he has to 
purchase plate, table linen, and to invest 
a considerable sum in purchasing other 
articles, and he relies upon being repaid 
during the five years for which he takes 
the office. He necessarily passes a por- 
tion of that time out of Ireland. He has 
a large establishment imposed upon him 
in virtue of the duties of his office, and 
when he comes to England is he to dis- 
miss his servants, turn off his cook, and 
sell his horses, when he may return to 
Ireland in a month orsix weeks? Is he 
to dismiss his establishment, and are his 
table allowances to be cut off, and is he 
to have no income but his regimental 
pay to keep up the large establishment 
which he is compelled to maintain? 
Then he has forage allowance for six 
horses. Was he to keep them, or sell 
them and buy other six horseswhen he re- 
turned to Ireland? If he kept them they 
would cost some portion of the £1,000. 
What is he todo? The fair thing would 
have been for the Secretary of War to 
say—‘‘ You have been absent from a 
cause with which all must sympathize. 
We hope you will be soon restored to 
health, and we shall not insist upon your 
dismissing your establishment and sell- 
ing your horses. You may go back any 
day, and we hope you will go back 
soon.” Lord Sandhurst acted on the 
belief that he was to return. He drew 
his allowances, and never imagined that 
they would be withdrawn. But he was 


mistaken. On the 17th of July, 1873, 
he received this letter, stating— “In 
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1872 you were absent 149 days.’’ The 
right hon. Gentleman said that no one 
could grudge Lord Sandhurst his allow- 
ance during illness, but his predecessor 
took a different view. He said— 

“For the year ending 31st March, 1872, 
during which it is now shown that your Lord- 
ship was absent for 149 days—namely, 61 days 
on Parliamentary duty and 88 on account of 
ill-health. Staff-pay and allowances would 
appear to be inadmissible for 88 days, being the 
number in excess of the regulated period of 61 
days for which staff pay and allowances are 
granted during absence from staff duties.” 
Was not that to withdraw his staff-pay 
and allowances during the period which 
my right hon. Friend has said our sym- 
pathies with the invalid Commander-in- 
Chief would lead us to wish them to be 
continued? The letter went on— 


“For the year ending 3lst March, 1873, 
during which it is now shown that your Lord- 
ship was absent for 153 days—in addition to 10 
days on military duty in England—namely, 71 
days on Parliamentary duty, 75 days on account 
of ill-health, and 7 days on ordinary absence on 
private affairs. Staff-pay and allowances would 
appear to be inadmissible for 92 days, being the 
number in excess of the regulated period of 61 
days, for which staff-pay and allowances are 
granted during absence from staff duties.” — 

A question of principle has been raised 
on this. A military officer of high rank 
and antecedents—of high honour and 
trust, or he would not be appointed— 
goes to Ireland to command the Army 
there. He makes his financial arrange- 
ments, which are necessarily expensive ; 
and what is the basis on which he makes 
them? He isto have a salary and so 
much per annum, upon which he sup- 
poses he may rely; but it appears that a 
sum of £3 15s. 10d. a-day may be cut off 
at any moment. There are accounts 
kept of where he is and what he re- 
ceives, and he appears to have been 
watched as suspiciously as if he were a 
clerk who was shirking his duty. Every 
one of his movements was chronicled as 
accurately as if he were a returned 
ticket-of-leave man. Now, was that the 
position in which a General who was 
Commanding-in-Chief in Ireland ought 
to be placed? ‘Take the special case of 
Lord Sandhurst as an individual. He 
earned distinction in the Crimea. He was 
for 12 years in high commands in India. 
When he returned to this country he be- 
came the adviser of the Secretary of State 
for War in the most important political 
change ever made in the constitution of 
the Army. Political and professional 
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honours were heaped upon him, and he 
was finally sent to Ireland in a position 
of great honour and trust. And what is 
the matter in dispute? The whole 
question is about the construction of a 
Royal Warrant. Lord Sandhurst put 
one construction on the Warrant regard- 
ing leave of absence, and the War Office 
another. Lord Sandhurst maintained 
that he was right, and the War Office 
said he was wrong. The Secretary of 
State did not refer to one witness whose 
evidence might be adduced. The head 
clerk of a department, who had been 37 
years in the War Office, stated that Lord 
Sandhurst’s views were in accordance 
with the practice which had existed ever 
since he came to that office. 

Mr. GATHORNE HARDY: He was 
not a clerk in the War Office, but in the 
Pay Office, Dublin. 

Mr. HORSMAN: Well, he had been 
for 37 years in the Service. The ques- 
tion was one of pay and allowances 
during absence, and he supported the 
view taken by Lord Sandhurst. In this 
case there was might on one side and 
right on the other. Lord Sandhurst 
complained, but he succumbed, because 
there were on one side law .and the 
technicalities of law, and equity and 
common sense on the side of Lord Sand- 
hurst. Every military officer would be 
guided by the judgment of equity and 
common sense in preference to the 
quibbles of law. Well, Lord Sandhurst 
did not pay when called upon to do so. 
He resisted, remonstrated, and gave his 
reasons. He said—‘‘I ought to have 
been informed that such a change was 
applicable to me. I claim the protection 
of the Secretary of State.” And what 
said the Secretary of State? He stated 
that he had no power to concede at his 
own discretion pay and allowances which 
were not included in the Royal Warrant. 
Lord Sandhurst replied— 


“T had always understood that it lay in the 
power of the Secretary of State, as a Ministerial 
officer, to interpret the Warrant according to 
equity, and not according to the mere letter. It 
appears, however, that the latitude formerly 
exercised was now denied to the Secretary of 
State.” 


That shows that the whole question at 
issue was the construction of a Warrant, 
and did not imply any concealment on the 
part of Lord Sandhurst. Well, Lord 
Sandhurst paid the money, and I can well 
understand the reluctance and humiliation 
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with which the military authorities must 
have signed the Order for the re-pay- 
ment of that money. The Field Marshal 
Commanding-in-Chief must have known 
that there was no precedent for with- 
drawing the pay and allowances from a 
general officer in the position of Lord 
Sandhurst when he was absent from ill 
health. Still more, he must have known 
that there was no precedent for com- 
pelling the re-payment of the money 
when there was no imputation upon the 
honour of the recipient. The money 
was paid, and so far there was an end 
of the matter. But there was this ano- 
maly—that, according to this interpreta- 
tion, there was no Commander-in-Chief 
in Ireland, and no one entitled to re- 
ceive the money payable to him. Lord 
Sandhurst was still discharging, by cor- 
respondence, many of the duties of 
Commander-in-Chief in Ireland, and 
was still responsible, and yet he was 
drawing no salary. His salary was, in 
fact, forfeited to the State, and came 
into the Imperial Exchequer. Lord 
Sandhurst appealed to the Secretary 
of State for protection. Protection for 
what? Not for his pocket or his purse 
—it is not through the purse that you 
wound the feelings of a soldier—but for 
his honour. He appeals for protection 
for his honour; for protection to the 
honour of the Army to prevent its being 
tarnished in hishands. But he appealed 
in vain—the Secretary of State was 
inexorable. He was a Member of an 
economical Government, of a Govern- 
ment which strongly sympathized with 
the Peace Society, and which, no doubt, 
intended that any money repaid should 
go towards decreasing the Estimates and 
swelling the surplus. He thought pro- 
bably that with the re-payment of the 
money all the consequences to Lord 
Sandhurst were at an end. But the 
military authorities must have known 
better. They must have known that to 
Lord Sandhurst it was not a question of 
money. I think that the compelling 
Lord Sandhurst to refund this money 
was the shabbiest, the dirtiest proceed- 
ing ever committed by any public De- 
partment. But the military authorities 
—men brought up in the Army—must 
have known. that the re-payment of this 
money carried consequences with it. It 
enabled those who were not friendly to 
the Army to say that Lord Sandhurst 
would not have repaid the money if he 
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‘had not known that he had wrongly 
received it, and that it had been fraudu- 
lently and dishonestly acquired. It was an 
impeachment on his honour which must 
have flushed the cheek of every military 
man who takes pride in his profession. It 
is not a mere question of pounds, shill- 
ings, and pence. It is for these reasons 
that I feel that Lord Sandhurst has been 
avery ill-used man. He has not, how- 
ever, been hardly used by my hon. 
Friend the Member for Glasgow (Mr. 
Anderson), who has ably discharged, 
with good feeling and perfect taste, a 
very invidious and painful duty. He 
has been ill-used by those who had not 
the courage to face the House of Com- 
mons—by those who, though they knew 
that an attack was made against an 
officer whose honour was unimpeach- 
able, have, either through weakness or 
timidity, behaved in a manner for which 
they will receive neither the thanks of the 
country nor the respect and confidence of 
the Army. 

Mr. J. R. YORKE observed that the 
charge made by the hon. Member for 
Glasgow (Mr. Anderson) affected not 
only Lord Sandhurst, but also the late 
Government, and those who had per- 
mitted what he had complained of. He 
trusted that the House would permit 
him to bring under their attention a few 
facts in defence of Lord Sandhurst, 
which had not been referred to in the 
course of the debate. Lord Sandhurst’s 
reply to the charge, that no Return of 
his showed any absence beyond the 
usual time for which pay and allowances 
could be drawn, was that on taking the 
command in Ireland he had ordered that 
no deviation from the practice which 
had up to that time obtained should be 
made, and that he gave no orders what- 
ever upon this particular point. He had 
himself made inquiry into the practice 
under Lord Strathnairn, Lord Sand- 
hurst’s predecessor. The hon. Member 
was proceeding to compare the Returns 
furnished during successive years while 
Lord Strathnairn was in command with 
the noble Lord’s absences from duty 
during the same period, when— 

Mr. GATHORNE HARDY rose to 
Order. The hon. Gentleman was re- 
ferring to matters not before the House, 
and was, moreover, quoting figures 
which other Returns in the posses- 
sion of the War Office showed to be 
erroneous. 
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Mr. J. R. YORKE said, he would not 
continue the subject further. He would 
content himself with appealing to the 
hon. Gentleman, who had no doubt 
brought this question forward solely 
from a sense of public duty, to withdraw 
the Motion, and to acknowledge that he 
had been misled. It was evident that 
the feeling of the House was whether 
the money refunded by Lord Sandhurst 
ought not to be repaid him, rather than 
whether Lord Sandhurst himself had 
improperly obtained it in the first 
instance. 

Mr. CAMPBELL - BANNERMAN 
trusted that the House would permit 
him to make a few observations in an- 
swer to the very forcible attack made 
by the right hon. Gentleman the Mem- 
ber for Liskeard (Mr. Horsman) upon 
the late War Administration, on whose 
behalf he might claim to speak, inas- 
much as he was principally responsible, 
being at the period when this occurred 
at the head of its financial branch. The 
right hon. Gentleman had represented 
the whole proceeding as the mean act 
of a parsimonious Government, whose 
sole object was to swell the balance at 
the disposal of the Chancellor of the 
Exchequer. The House might, how- 
ever, as well be informed that if that 
was the object of the Secretary of State 
for War, that consideration must have 
equally weighed with the Commander- 
in-Chief and the Adjutant General of 
the Forces, for not a letter was written 
or a step taken in this matter without 
the entire concurrence of those gallant 
and distinguished officers, who probably 
had the interests of the service quite as 
much at heart as had the right hon. 
Gentleman the Member for Liskeard. 
Lest the right hon. Gentleman should 
feel alarmed at the prospect of money 
being saved to the country by this trans- 
action, he might add that the money 
being thus undisposed of—having been 
voted for the General commanding the 
Forces in Ireland, and not spent upon 
Lord Sandhurst — the War Office had 
paid to Major General Newton and Sir 
Thomas Steele, who successively com- 
manded the Dublin District, the diffe- 
rence between the pay of a Major Gene- 
ral and that of a Lieutenant General, 
for the days on which Lord Sandhurst’s 
pay had been retrenched, they having dis- 
charged the higher duties in his absence. 
He was glad that the hon. Member for 
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Glasgow (Mr. Anderson) had repudiated 
any idea of imputing fraudulent motives 
to Lord Sandhurst. The view that had 
been taken of the matter by the late 
Secretary of State for War agreed pre- 
cisely with with that expressed by his 
right hon. Successor, and the unanimous 
opinion of all whose opinion it had been 
proper to take was that Lord Sandhurst 
had a mistaken and exaggerated notion 
of the rights and privileges belonging 
to his high office, but that there had 
been no mala fides whatever in his con- 
duct. Everything had been perfectly 
open and above-board, and if any proof 
of this were wanted;it would be amply 
found in the fact that he had sent signa- 
tures to be gummed on to the papers 
in question, and this he would not have 
done if he had been anxious to hide the 
fact of his absence. The hon. Member 
for Glasgow had said that the irregularity 
would not have been noticed but for the 
fact that he put a Question on the subject 
in the House; but the circumstance of 
the signatures being gummed on would 
have at once brought it, and did, as a 
fact, bring it, to the notice of those at the 
War Office whose duty it was to check 
such Returns, and this led to a disclosure 
of the whole of the proceedings. The 
right hon. Member for Liskeard had 
alluded to the fact that Lord Sandhurst 
had spent a portion of his time in London 
in assisting in the deliberations connected 
with the passing of the Army Bill. It 
was quite true that Lord Sandhurst had 
been summoned to the War Office on 
that account, and there were few men 
who in such a matter had a better right 
to be summoned. He was an officer of 
great distinction, and had an experience 
of the Army in India such as few sol- 
diers possessed. It had, therefore, been 
thought, both by the Duke of Cambridge 
and by Mr. Cardwell, that his advice 
and assistance would be most valuable, 
and so it proved to be. For that period— 
he being on duty under orders from head- 
quarters—his pay had been allowed. But 
when the right hon. Gentleman went on 
to say that assistance had been continued 
in Parliament, and that Lord Sandhurst 
had been sent to the House of Peers as 
the only man who would support the 
Bill—thereby implying that he delivered 
speeches there in favour of the measure, 
which were very much made to the order 
of the War Office—the right hon. Gentle- 
man seemed to forget that the general im- 
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pression at the time was that Lord Sand- 
hurst was not entirelyin favour of themili- 
tary policy of the late Government. Now, 
the duty of the Secretary of State in this 
question had been perfectly plain. It 
was much to be regretted that the Cor- 
respondence had not been printed, be- 
cause it would have enabled hon. Mem- 
bers to judge better of the arguments 
which had been used on both sides. The 
truth was—and it had been brought out 
already by a quotation from one of the 
letters—that the Secretary of State for 
War had no power to go beyond the 
limits of the Royal Warrant. The right 
hon. Gentleman (Mr. Horsman) said he 
thought that the War Office ‘ should 
be guided by common sense and equity” 
—meaning, of course, the most lavish 
liberality, giving to everyone what he 
chose to ask,—“‘ instead of quibbles and 
legal technicalities’’—meaning that the 
Warrant which governed the payment of 
all the officers and men of the British 
Army should be set aside. 

Mr. HORSMAN: When I said 
‘common sense and equity”’ I was al- 
luding to the opinion of a clerk who had 
been in the Office 37 years; and he 
said that that had been the practice 
ever since he had been there. 

Mr. CAMPBELL - BANNERMAN 
understood, therefore, the argument of 
the right hon. Gentleman to be that it 
was not the Secretary of State, but 
a clerk in the Pay Office at Dub- 
lin, who was to interpret the Royal 
Warrant. There was a passage in the 
Royal Warrant which stated as plainly 
as possible that Staff Pay was solely 
a remuneration for services locally ren- 
dered. That applied to every officer 
in the service, from the highest to 
the lowest; and Lord Sandhurst’s ar- 
gument, which was perfectly unten- 
able, was that his office was so high 
that it raised him above the law. The 
same course would be taken with the 
youngest officer in the service as had 
been taken with Lord Sandhurst, and 
the hon. Member for Glasgow was wrong 
in implying that this was a case in which 
the big fish got out of the net, while 
the small fish were caught. When 
any Return sent in by an officer was 
found to be inaccurate, the officer was 
called upon to correct it, and if he had 
claimed too much,.and the money had 
been paid to him, he was called upon to 
refund it. The case occurred every day, 
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and no further step was taken against 
the officer unless there was reason to 
believe that his conduct had arisen from 
some evil motive. If there had been a 
mere misapprehension, or mere misinter- 
pretation of the Royal Warrant, there 
would certainly be no further step taken. 
That was precisely what had happened 
in the case of Lord Sandhurst. With 
regard to Lord Strathnairn—who had 
been mentioned by the hon. Member 
for East Gloucester (Mr. J. R. Yorke)— 
it had been ascertained from him that he 
had never during the time he was in Ire- 
land acted on the principle adopted by 
Lord Sandhurst. It was true, as had been 
said, that Lord Sandhurst, during a part 
of the period of his absence, had been in 
attendance in Parliament as a Member 
of the House of Peers, and that military 
officers who were Members of Parlia- 
ment were always allowed leave from 
their military duties in order that they 
might discharge their Parliamentary 
functions. But to continue under these 
circumstances pay and allowances that 
were intended exclusively for local ser- 
vices was quite another matter. There 
was no precedent for doing that, and 
therefore the plea on the ground of 
attendance on Parliament fell to the 
ground. Believing that Lord Sand- 
hurst’s conduct had been altogether 
innocent and honest, he hoped the House 
would not accede to the Motion of the 
hon. Member for Glasgow. 

Mr. ANDERSON said, that he 
thought he had performed his duty— 
which was a very disagreeable one—sufli- 
ciently by bringing this matter before 
the House, and that it would not be well 
to divide the House upon the Motion. 
He would, therefore, with the leave of 
the House, withdraw it. [‘‘ No, no!’ ] 


Question put, and negatived. 


CUSTOMS AND INLAND REVENUE 
BILL.—[Brx 88.] 
(Mr, Raikes, Mr. Chancellor of the Exchequer, 
Mr. William Henry Smith.) 
THIRD READING. 
Order for Third Reading read. 
Motion made, and Question proposed, 
“That the Bill be now read the third 
time.””—(Mr. Chancellor of the Exchequer.) 
Mr. ROEBUCK moved, as an Amend- 
ment, that the Bill be re-committed with 
the view of introducing into it Amend- 
ments for the purpose of relaxing the 
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conditions which it imposed on brewers 
in respect of the collection of the licence 
duty, and which they said hampered 
them in the process of manufacture to a 
more serious extent than was the case in 
any other trade. He had no wish, he 
said, in making the Motion to embarrass 
the Government by stopping the pro- 
gress of the Bill, and he should be satis- 
fied if the Chancellor of the Exchequer 
would hold out some hope that he would 
propose a relaxation of the regulations 
to which he referred. 


Amendment proposed, to leave out 
from the words ‘‘ Bill be” to the end of 
the Question, in order to add the word 
“re-committed,”—( Mr. Roebuck,) — in- 
stead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Tae CHANCELLOR or tut EXCHE- 
QUER said, he had no wish whatever 
to complain of the course which the hon. 
and learned Gentleman had taken; at 
the same time, if it were carried out, it 
would place the Government at this mo- 
ment in a somewhat embarrassing posi- 
tion. If the Bill were re-committed 
they would then have to go into the re- 
strictions which were contained in the 
Bill as it stood. He did not understand 
that the hon. and learned Gentleman 
proposed to repeal the brewers’ licence 
duty, but to take off some of the regu- 
lations and restrictions which, according 
to his view, were imposed for the pur- 
pose of enforcing that duty. But these 
regulations were not imposed for that 
purpose; and even if the licence duty 
were out of the question, most, if not 
the whole, of these restrictions would 
have to be enforced and continued. The 
object of the hon. and learned Gentle- 
man was not, as he understood it, to 
embarrass the proceedings of the House 
at this stage of the Bill, but rather to 
call attention to the matter, and to ob- 
tain some information uponit. The ob- 
jections of the hon. and learned Gentle- 
man seemed to be two-fold. He objected, 
first, that the licence duty was a tax of 
a peculiar character, that it fell upon 
the brewing interest in a manner in 
which no other interest was taxed, and 
that therefore it was not fair, and ought 
to be taken off. His next objection was 
that the tax was not only peculiar, but 
that it was quite dissimilar to that borne 
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by any other manufacturer, and that. it 
was of a singularly vexatious character, 
inasmuch as it imposed restrictions which 
hampered the trade. With regard to 
the first of these objections, he (the 
Chancellor of the Exchequer) freely ad- 
mitted that the tax was undoubtedly one 
of a somewhat peculiar character. At 
the same time, he did not think it was 
quite fair to compare it with a tax which 
might possibly be imagined as being 
placed upon other classes of manufac- 
tures. For instance, they could not tax 
a cotton manufacturer in the same way. 
They did not tax the product calico, but 
they did tax the product beer. Some- 
thing must be taxed, and so long as 
that were the case there must be excep- 
tions. In former times they taxed not 
the beer itself, but the ingredients of the 
beer, by, the malt tax and the hop 
duty. Subsequently the hop duty was 
removed, and the brewers’ licence was— 
he would not say imposed, because there 
was a brewers’ licence before—but al- 
tered and increased, and put on a dif- 
ferent footing. There was, no doubt, 
something to be said on the side of the 
brewers with respect to the additional 
burden imposed upon them at that 
period, though he did not think their 
case was so strong as they seemed to 
think. It might be argued that, as the 
revenue was more prosperous now than 
it was in 1862, the duty ought now to be 
repealed at the expense of the revenue. 
In his Budget speech he said he con- 
sidered the brewers had some ground of 
complaint. But he would not enter into 
any of the differences of opinion which 
prevailed upon the question on this oc- 
casion. He was quite ready to consider 
the matter over again at any time if it 
were desired, and that without prejudice 
to any parties, but this was not a conve- 
nient or proper time for doing it. The 
hon. and learned Gentleman’s second 
point was that the regulations which 
were occasioned by the necessity of col- 
lecting this duty were annoying to the 
brewers. He (the Chancellor of the 
Exchequer) did not deny that the brewers 
were subject, as all persons who were 
carrying on any trade affected by the 
Excise must be, to regulations and re- 
strictions which were annoying. That 
could not be helped. The main object 
of the regulations, however, was not to 
protect the brewers’ licence duty, but 
the malt duty. The aim was to prevent 
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fraud, and to secure an equivalent duty 
on the large quantity of sugar used in 
brewing, which but for these regulations 
could not be ascertained. The sugar 
disappeared entirely in the process of 
manufacture, and as it might be possible 
for a large quantity to be used without 
detection, it was necessary that the 
Excise officers should have the power at 
all times of making inspection. In the 
ease of malt, the quantity could be as- 
certained by the amount of the grain. 
Another object of the regulations was 
to prevent the use of adulterating sub- 
stances. When, a short time ago, a 
deputation of brewers waited upon him 
upon the subject, he asked them whether 
they could suggest any improvement in 
the mode of carrying on the business, 
and they did not seem prepared with a 
reply, but they objected to the hardship 
of being responsible for what might 
be accidental carelessness on the part 
of their servants. There was no desire 
whatever to press unfairly or severely 
upon the brewing trade, but merely to 
protect the revenue. He hoped the hon. 
and learned Gentleman would be satis- 
fied with having called attention to the 
subject. It would be a difficult position 
to be placed in if, at the last stage of the 
Budget arrangements, the House were 
suddenly thrown back and obliged to 
revise the whole of their proceedings, 
and it would be impossible to take off 
these restrictions or regulations unless 
they entirely recast the whole of their 
financial measures. 

Mr. M. T. BASS remarked that when 
the right hon. Member for Greenwich 
(Mr. Gladstone), in 1862, proposed the 
brewers’ licence duty as a substitute for 
the hop duty, that right hon. Gentleman 
repeatedly declared that it would be 
most unjust were the public brewers to 
be subject to that impost while the pri- 
vate brewers were exempt. That injus- 
tice, however, now existed, and had been 
in no way redressed. So far from the 
brewers being compensated by a reduc- 
tion in the price of hops, as the right 
hon. Member for Greenwich anticipated 
that they would, they had actually paid 
more than an addition of 20 per cent on 
the price of hops since the licence duty 
wasimposed. The duty on wine was re- 
duced from 5s. 6d. to 1s., yet the right 
hon. Gentleman did not increase the 
duty on wine licences. There had 
been a reduction in the duty on brandy, 





























657 Valuation of 


yet the licence duty was unaltered. 
As to the suggestion that the brewers 
might recoup themselves from their cus- 
tomers, it was practically impossible. 
How could they divide 3d. among 36 
gallons? That tax was a gross injus- 
tice inflicted on a particular trade on 
account of the prejudice entertained 
against those who pursued it. He (Mr. 
Bass) had conversed with many Mem- 
bers of Parliament on the subject, and 
they were of opinion that the imposition 
of nearly £500,000 a-year upon brewers 
of beer was a most unjust tax. He had 
to pay £750 every day for malt duty, yet 
the right hon. Gentleman, not satisfied 
with that, imposed a tax upon every 
barrel of beer, which now subjected him 
to an imposition of £14,000a-year. When 
the right hon. Gentleman was freed from 
the trammels which in some measure 
bound him to the acts of his Prede- 
cessors, he would see that his high 
character required him to remedy that 
injustice. 

Mr. ONSLOW said, that having taken 
much interest in this matter, he would 
beg to offer a few remarks. In his opi- 
nion, beer was a necessary of life to 
an Englishman, and it seemed to him 
that the Government might just as 
well send the Exciseman into the 
butcher’s shop to demand what number 
of calves, sheep, &c., he killed; or into 
the baker’s shop, to ascertain what num- 
ber of loaves he put into his oven, as 
into the cellars of the dealers in beer to 
discover what quantity of that necessary 
beverage they were supplied with. At 
the same time, it would be utterly im- 
possible for the Government now to in- 
troduce a fresh Budget. The Chancellor 
of the Exchequer, he was sure, took a 
great interest in that subject; and if 
between this financial year and the be- 
ginning of the next another deputation 
waited upon him, no doubt the right 
hon. Gentleman would give the matter 
that consideration which the importance 
of the subject demanded. He hoped 
the hon. and learned Gentleman (Mr. 
Roebuck) would not, at the present time, 
press his Motion to a division. 

Sr EDWARD WATKIN said, he 
hoped the hon. and learned Gentleman 
the Member for Sheffield would not 
withdraw his Motion, unless he obtained 
an explicit promise from the right hon. 
Gentleman the Chancellor of the Exche- 
quer that he would render justice in 
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this matter. He objected to exacting a 
licence duty from anyone carrying on a 
lawful trade. Were the Government, or 
were they not, in favour of taxing a 
man’s right to earn his living? If the 
manufacture of beer was not necessary, 
why let it be put down; but, if neces- 
sary, why should the beer manufacturer 
have to pay for the right of manufac- 
ture, when no other manufacturer was 
taxed by licence? He hoped the hon. 
and learned Member would persist in his 
Motion. 

Mr. ROEBUCK felt that it would be 
better for the interests of the brewing 
trade that he should not at present go 
to a division; and he accepted the Chan- 
cellor of the Exchequer’s explanation as 
a good omen for the future. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Bill read the third time, and passed. 


VALUATION OF PROPERTY BILL. 
(Mr. Sclater-Booth, Mr. Clare Read.) 
[BILL 98.] SECOND READING. 


Order for Second Reading read. 


Mr. SCLATER-BOOTH, in moving 
that the Bill be now read a second time, 
said, that its name was erroneously given 
in the Orders of the Day, and that its 
proper title should be the Rating (Lia- 
bility and’Value) Bill. The Chancellor 
of the Exchequer, when he introduced 
the Budget, informed the House that it 
was the intention of the Government to 
bring in a Bill which would provide for 
the rating of three classes of property. 
Neither on the part of the Government 
nor on his own part did he put forward 
any claim to originality in this measure. 
Three of its main proposals were included 
in the Bill of last year, which formed 
such an important feature in their dis- 
cussions; and they embraced the three 
most urgent points which remained to be 
dealt with in connection with the law of 
rating. He hoped he might assume that 
in no part of the House would objection 
be taken to the principle on which they 
proposed to proceed—namely, that those 
three classes of property ought no longer 
to be exempt from rating. The first of 
those three classes was woods. Accord- 
ing to the statute of Elizabeth, under- 
woods were now subject to rating. It 
was proposed by the present Bill to re- 
peal that liability under the statute of 
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Elizabeth, and to enact, not that the 
woods themselves, but that all land occu- 
pied by plantations and woods of various 
descriptions should be subject to rates. 
In the existing state of the law, the fact 
that underwood was rated was supposed 
to imply that woods of other descriptions 
were not to be rated. It might be ques- 
tioned whether it was more expedient to 
lay down in the Bill detailed provisions 
under which the rating of woodland 
should be effected, or whether it would 
be better to leave the matter in the hands 
of the assessment committees throughout 
the country, which had shown themselves 
capable of dealing with difficult and 
complicated questions of rating. He 
did not say that no objection had been 
raised to the action of those committees ; 
but they had acquired considerable ex- 
perience and authority in the discharge 
of their functions. The right hon. Gen- 
tleman opposite (Mr. Stansfeld), there- 
fore, in introducing his Bill last year, 
thought it enough simply to provide for 
the rating of these properties; but the 
House took a different view, and, after 
much discussion, provisions were adopted 
with regard to the mode in which they 
should be rated. The provisions of the 
present measure were substantially the 
same as those inserted by the House 
itself last year,‘ but somewhat improved, 
he hoped, in their form. It, was pro- 
posed that— 

“Tf the land was used only for a plantation 
or a wood, the value should be estimated as if 
the land instead of being a plantation or wood 
were let and occupied in its natural and unim- 
proved state.” 

There was a provision that underwoods 
should be rated as woods were under the 
statute of Elizabeth. The 5th clause 
provided that the rates levied upon the 
occupiers of woodlands should be repaid 
by the owner. The second object of the 
Bill was to render the right of sporting, 
when separated from the land, rateable. 
This was a vexed question, and probably 
many hon. Members would be of opinion 
that such rights were of too vague a 
character for their rateable value to be 
ascertained, but, in his opinion, that 
value could be easily ascertained by the 
assessment committee ; and, although it 
involved but a small amount of money, 
the question was one which it was far 
too late to go back upon after all that 
had been said upon both sides of the 
House with regard to it. The sub-section 
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of this clause provided for the excep- 
tionally rare case where the owner pos- 
sessed the right of free warren. He 
then came to by far the most important 
subject dealt with by this measure—that 
of the rating of metallic mines. Hon. 
Members were aware that, coal mines 
alone being referred to in the statute of 
Elizabeth, it had been held that all other 
mines were exempt from rates; but it 
had also been decided that where dues 
and royalties were reserved in kind they 
were subject to rates. Theclause at the 
end of the Bill left the dues and royal- 
ties liable to be rated as at present, their 
rateable value being assessed by the 
assessment committee. These were all 
the provisions of the Bill, and it would 
really be a pity if, during this Session 
of Parliament, when the House was not 
overwhelmed with legislative business, 
as in recent Sessions, it should not pass 
this measure, and so settle a question 
which had been for so long a matter of 
controversy, now that all parties were 
agreed respecting it. Since 1857 as many 
as four Bills had been introduced into 
that House with regard to the rating 
of mines, and if they were rendered 
liable to assessment on a fair basis it 
would be a substantial boon to many 
parishes, in which the most valuable 
description of property had hitherto been 
exempted from rates. Under the provi- 
sions of the measure all meta‘lic mines, 
or mines other than coal mines, were 
made subject to rates. With regard to 
lead, tin, and copper mines, however, 
they had not, as an experienced autho- 
rity on the subject had laid down, the 
same rateable value, owing to the great 
risk and uncertainty in working them. 
It was accordingly agreed by the Go- 
vernment of last year to insert two clauses 
in their Bill relating to the rating of tin 
and copper mines, and the same clauses 
would be found in the present Bill. Asa 
general rule, metallic mines were to be 
assessed by the assessment committee, 
and he had received an assurance from 
many hon. Members who were interested 
in this class of property that this would 
be a satisfactory mode of settling the 
question. He had been informed that 
the difficulties that formerly prevailed 
with respect to the rating of coal mines 
had been satisfactorily overcome, and 
therefore there could be no doubt that 
the local value of metallic mines could 
be ascertained with equal ease. There 
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was a provision in the Bill that where 
mines were held upon leases the owners 
should repay the occupiers the sums they 
paid for rates until the expiration of the 
leases. The rating of Government pro- 
perty was not dealt with, because his 
right hon. Friend the Chancellor of the 
Exchequer would deal with that ques- 
tion. It had been proposed last year to 
abolish the exemption from rates now 
enjoyed by scientific and literary insti- 
tutions; but that exemption had been 
made so recently that he did not propose 
to touch the question in this Bill. The 
third exemption related to certain muni- 
cipal property held by corporations; but 
he thought that that was a question 
which might very fairly be dealt with by 
an amendment of the Poor Law, and he 
hoped to be able to introduce another 
Bill which would settle that matter. The 
Bill might, perhaps, be criticized because 
it dealt with a small portion only of a 
large subject. He could only say that 
if the Government had proposed to deal 
with the entire subject of rating in a 
comprehensive scheme they could not 
have given effect to their proposal during 
the present Session. The greater ques- 
tion would, however, if the present Bill 
became law, be cleared of some of its 
complications, so far as the rating of 
mines, woods, and game was concerned, 
and, therefore, although in itself an 
unpretending measure, he hoped it 
would receive the sanction of the House. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Mr. Sclater-Booth.) 


Mr. STANSFELD, in supporting the 
second reading of the Bill, acknowledged 
the fair and even handsome manner in 
which his right hon. Friend had referred 
to the measure which he (Mr. Stansfeld) 
had, on the part of the late Government, 
introduced last year. That Bill had 
undergone much discussion, and had 
been amended in accordance with valu- 
able practical suggestions which were 
made during the consideration of its 
provisions. His right hon. Friend was, 
therefore, perfectly justified in adopting 
the principles: upon which mines, plan- 
tations, and game rights should be rated 
of which the late House of Commons 
had approved, and which, for the most 
part, had emanated from the House 
itself. Then, with respect to the rate- 
ability of Government property, he had 
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called for a statement or scheme from 
the Treasury as to the property which 
they considered rateable, and proposed 
to leave the subject to be dealt with by 
the House in the form of a Confirming 
Bill. The present Bill embodied most 
of the Amendments made in Committee 
in last year’s Bill; but as to the rating 
of Government property, it proposed a 
simpler method, and he should be glad 
if that plan gave equal satisfaction. 
The clause respecting the exemption of 
certain corporate property was omitted ; 
but these cases were not numerous, and 
his right hon. Friend hoped to intro- 
duce it in another measure. The Bill 
differed also from last year’s in not 
making permanent the exemption of 
stock-in-trade from rating, which was 
now done by an annual Act, and which 
property he was sure would never again 
be rated. The repeal of the exemption 
enjoyed by literary and scientific institu- 
tions had also been omitted, though that 
clause was supported by his right hon. 
Friend and many Members of the pre- 
sent Government, and opposed by only 
two of them. He might deem it right 
in Committee to move the insertion of 
the clause. Any faults which the Bill 
might have were faults of omission, and, 
introduced as it was under more favour- 
able auspices than his own measure, he 
wished it success. So far as he was 
concerned it should have his support. 
Coronet BARTTELOT congratulated 
his right hon. Friend the Member for 
Halifax (Mr. Stansfeld) on seeing his 
pet project re-introduced this year, shorn, 
no doubt, of some of those clauses which 
he and others might think ought in 
Committee to be re-inserted in the Bill. 
His right hon. Friend said last year that 
it was only ‘the fringe” of a great 
question he proposed to deal with, and 
the Opposition naturally desired to be 
allowed to see the whole garment. But 
they were now on a different side of the 
House from what they were then, and 
yet his right hon. Friend (Mr. Sclater- 
Booth) had nothing better to produce 
than the réchauffé measure of the right 
hon. Gentleman opposite. The Bill of 
last year went to ‘another place,” 
where it was summarily rejected, and 
it must be supposed for good reasons. 
He presumed the present Bill, if it went 
out of this House, would receive different 
treatment. A strong Government, such 
as they now had, might have been ex- 








663 Valuation of 


pected to deal with the question in a 
more complete manner. Then, as to 
woods and woodlands, where the owner 
was not entitled to cut the timber, he 
ought to be allowed to cut down suffi- 
cient to pay all the rates and taxes. With 
regard to shooting, one principle ought 
to be kept in view—namely, that that 
only should be paid for which was worth 
something. There was a vast amount 
of shooting in this country which was 
worth absolutely nothing. He trusted 
that when the Bill was in Committee 
the Amendments which might be placed 
on the Paper would receive the careful 
consideration of the Government. 

Mr. SCOURFIELD said, he would 
have been better satisfied if the Preamble 
had contained a statement that Govern- 
ment property was to berated. He was 
glad to see that stock-in-trade was not 
to be perpetually exempted from rating, 
because it was a dangerous thing to 
stereotype exemptions. As far as it 
went, however, the present Bill was an 
improvement upon that of last year. 
For his own part, he would have pre- 
ferred a more comprehensive measure, 
and he did not see any reason for press- 
ing the Bill forward at the present 
time. 

Mr. CARPENTER-GARNTER said, 
he was glad the Bill had been brought 
forward this Session, for among his con- 
stituents frequent complaints were made 
in reference to the exemption of mines. 
There was a general opinion in the West 
of England that if mines were rated the 
rates should be paid on the royalty. In 
his own neighbourhood in Devonshire, 
an important copper mine, called the 
**Devon Great Consols Mining Com- 
pany,” had been rated on that principle 
for the last 30 years, owing to the fact 
that a stipulation had been inserted in 
the lease under which the mine was 
held, that the lessees of the mine should 
pay all rates and taxes except the Land- 
lords Property Tax: in consequence of 
this stipulation, nearly £1,000 a-year 
had been contributed to the rates 
of the parish of Tavistock for many 
years by the lessees of this mine. Last 
year the hon. Baronet the Member for 
‘West Cornwall (Sir John St. Aubyn) 
clearly pointed out the difference between 
tin and copper mines and other mines ; 
and he was glad to perceive that the re- 
solution of last Session was embodied in 
the Bill. 


Colonel Barttelot 


{COMMONS} 








Property Bill. 664 
Mr. BEACH said, that the Bill pro- 


posed to rate woods and plantations in a 
very objectionable manner. They were 
to be rated as ifthe land were let and oc- 
cupied in its natural and unimproved 
state. This was, in his opinion, unsatis- 
factory, as the term was vague and un- 
meaning. He thought it ought to be 
rated on the value which might natu- 
rally be expected to be realized there- 
from. That was the principle which the 
Parochial Assessment Act laid down with 
regard to rating, and it was applied by 
this Bill to mines, and he did not see 
why it should not be applied to woods 
also. He thought the Bill dealt, in some 
respects, satisfactorily with the right of 
shooting, where there was any value re- 
ceived for shooting, it ought to be rated. 
The Bill had one advantage over that 
introduced last year, for some substantial 
relief in aid of local taxation had been 
actually granted. He hoped that was 
only a prelude to a further grant, which, 
in common fairness, was required in the 
interest of town and country. 

Mr. HENLEY said, he thought the 
Bill as it now stood a very imperfect 
one, especially as regarded game. It 
assumed that game increased the value 
of every acre of land in the country. He 
believed a more erroneous opinion than 
that could not be formed. A large pro- 
portion of the land in this country could 
not under any circumstances acquire any 
increased value for the purpose of game. 
Therefore, he thought the proposed mode 
of assessing land with reference to game 
would require some consideration. Then, 
again, it was taken for granted that no- 
thing could be done in the way of as- 
sessing personal property. That might 
be so; but as the Bill proposed to deal 
with woods, he should like to know 
how 100 trees standing in a wood could 
be assessed or valued. It was proposed 
to assess them on the value of the ad- 
jacent land, but that was not a just 
principle. In his own county, for ex- 
ample, there was a great deal of woods 
on the hills; but the valleys, which 
were highly cultivated, were of far 
greater value, and it would not be just 
to rate the woods on the value of the 
adjoining valleys. 

rn. SCLATER-BOOTH said, the 
Bill did not propose that woodland 
should be assessed on that principle. 
Lands on which timber grew would be 
rated on their unimproved state. 
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Mr. HENLEY said, that was a very 
refined distinction. He thought any- 
one reading the Bill would be very much 
inclined to suppose that woodlands were 
to be rated according to the value of 
the adjoining lands. The question of 
dealing with woods, and assessing them 
justly and properly, was one of great 
difficulty, and should be more carefully 
considered than it appeared to have been 
in this Bill. 

Str GEORGE JENKINSON objected 
to the Bill as extending the present area 
of local taxation to a class of property 
which was already over-taxed, while it 
made no attempt to bring in personal 
property which was exempt. He thought 
that it would be better to leave out 
plantations, woods, and game until the 
whole question of local taxation had 
been considered in a comprehensive 
spirit next year. It was to be regretted 
that the Prime Minister, after having 
used such strong expressions with re- 
gard to rating, should have done so 
little in the desired direction. The late 
Government, he believed, was prepared 
to have gone further than the present 
Government proposed to do in affording 
relief to local ratepayers. 

Mr. CLARE READ said, he hoped 
the question of rating and the larger 
question of local taxation would not be- 
come subjects of party discussion in this 
House. Government had been taunted 
with having adopted, in a great measure, 
the Bill brought forward last year by 
their Predecessors ; but as many provi- 
sions of that Bill had been derived from 
measures introduced in earlier Sessions 
by himself and other Conservative Mem- 
bers, it could not be said to have be- 
longed to one side more than another. 
One great objection to the Bill of last 
year had been that it was not just to 
extend the rating to exempted parts of 
real property until real property had re- 
ceived some little relief, and he hoped 
that the provisions of the Budget were 
such as to disarm some of the opposition 
that had been raised on that ground. It 
was not the case that the House of Lords 
had rejected the former Bill, because it 
was not thought “fit to live.” They re- 
jected it because it stood in need of cer- 
tain Amendments which they had not 
the time, and perhaps not the power, to 
make. It had been said, in the course 
of the present discussion, that it would 
be impossible to rate trees growing in a 
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wood. That was quite true, and all that 
it was proposed to do was to find out 
what the land would be reasonably worth 
to let for from year to year. It had, more- 
over, been said, that it would be unjust 
to rate woodlands as one would rate land 
on the exterior of a wood, the value of 
which was greatly enhanced by reason 
of the houses, roads, and other improve- 
ments made upon it. An endeavour was 
made to avoid this error by using the 
words ‘‘ natural and unimproved value,” 
which occurred in the Scotch Act. With 
regard to game, where the right of 
shooting was of no appreciable value, it 
would not be assessed. It had been urged 
against the Bill that it was very incom- 
plete in not dealing with the rating of 
Government property and with the ge- 
neral relief of local taxation. These 
were matters which were too large to be 
dealt with in a measure of this kind, 
which, in his opinion, most satisfactorily 
settled the exemption of real property, 
and was therefore deserving the support 
of hoth sides of the House, which it had 
already received. 

Mr. BRISTOWE desired, as a Mem- 
ber of the late Parliament who took an 
active interest in the passing of the mea- 
sure of last year, to express his satisfac- 
tion that the President of the Local 
Government Board had brought in a 
measure framed on the Bill which passed 
the House of Commons during the last 
Session, though it failed to pass the 
House of Lords. That Bill, he be- 
lieved, embodied the feeling of the last 
House of Commons, which dealt with the 
subject on both sides in no party spirit. 
He hoped, however, that as regarded 
museums, literary institutions, and pro- 
perty of that sort, the Government would 
be prepared to make some alterations 
when the House came to consider the 
Bill in Committee. 

Sr EDWARD WATKIN said, the 
House ought to be distinctly informed 
whether it was intended to rate stock- 
in-trade, in favour of which he under- 
stood the Under Secretary to express 
himself. He also hoped that in Com- 
mittee the Government would consider 
the case of poor clergymen living on 
tithes. They were rated to the poor on 
the whole gross amount of their tithes, 
from which they had often to make large 
deductions to pay their curates, without 
any allowance being made in the rating 
for such deductions; in fact, they were 
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rated on a different principle from any 
other body of men. 


Motion agreed to. 


Bill read a second time, and committed 
for Monday, 8th June. 


PUBLIC HEALTH (IRELAND) BILL. 
(Sir Michael Hicks-Beach, Mr. Attorney General 
for Ireland.) 

[BILL 53.] SECOND READING. 


Order for Second Reading read. 


Sm MICHAEL HICKS-BEACH, in 
moving that the Bill be now read a 
second time, said, at present there was a 
great want of provision for sanitary re- 
gulations in Ireland, in both the towns 
and the country, and the Bill was 
framed on the lines of the Act for Eng- 
land and Wales of 1872, in order to 
meet that want. Owing to the different 
circumstances of Ireland, this measure 
was more likely to be successful in that 
country than the Act of 1872 had been in 
this. In Ireland there were units of areas 
which did not exist in England—namely, 
townlands, electoral divisions, and dispen- 
sary districts, and therefore uniformity of 
area for the districts of sanitary officers 
would be secured in that country which 
it was impossible to obtain in this coun- 
try. The first four clauses provided for 
the establishment of urban and rural 
sanitary authorities, the urban being 
municipalities or places having analo- 
gous powers to municipalities, the rural 
sanitary authorities being the Boards of 
Guardians. The 5th clause contained a 
power to the local governing Board to 
change rural sanitary districts to urban 
sanitary districts, and vice versd. The 
8th clause provided for vesting in the 
new authorities the power relating to the 
treatment of diseases which were con- 
tained in various Acts of Parliament. 
The 9th clause provided for the transfer 
of property to these new sanitary autho- 
rities. In the 10th, provision was taken 
for the appointmentof the sanitary officers 
of the districts, and for their salaries, 
half of which would be paid out of the 
means provided by Parliament, and the 
other half by the local rates. It was 


proposed to take compulsory powers 

under proper restrictions for the pur- 

chase of land for burial-grounds where 

they were necessary, and also for pro- 

viding intercepting hospitals at Irish 

ports of call, with a view to prevent the 
Sir Edward Watkin 
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introduction of cholera or other diseases, 
The Bill likewise contained provisions as 
to the formation of united districts for 
the purposes of water supply and drain- 
age; and, as in the case of the English 
Act, there was a clause enabling the 
Public Works Loan Commissioners to 
lend money at 3} per cent to local autho- 
rities for sanitary improvements. He 
could have wished to combine the conso- 
lidation of the sanitary laws of Ireland 
with a measure for improving its sani- 
tary condition, but as that was now im- 
practicable, he thought it better to defer 
the task of consolidation till a future oc- 
casion, when it could be considered in 
conjunction with a like work for Eng- 
land, and to introduce at once a useful 
measure of social reform. That was no 
party question. He had endeavoured to 
consider it fairly, with the aid of the 
best advice he could obtain, and he now 
invited the co-operation of Irish Mem- 
bers, whose suggestions for the Amend- 
ment of the Bill should receive his 
fullest attention. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —( Sir Michael Hicks- Beach.) 


Mr. M‘CARTHY DOWNING con- 
gratulated the right hon. Baronet on 
having the good fortune to bring in that 
measure. In order, however, that they 
might ascertain the feeling of the people 
of Ireland on the subject, he hoped that 
the Committee on the measure would be 
fixed for as late a day as possible. 

Mr. BRUEN also hoped that time 
would be given to those in Ireland who 
took an interest in the subject to consider 
the provisions of the Bill. 

Mr. MELDON said, that the measure 
was sadly wanted in Ireland, and he 
knew that it would be gladly wel- 
comed. 

Mr. R. SMYTH thought the provi- 
sions of the Bill were of a most valuable 
character, and he was sure they would 
give the greatest satisfaction. 

Str MICHAEL HICKS-BEACH said, 
that as he wished to give ample time for 
the full consideration of the measure, he 
would fix the Committee for Monday, 
the 15th June. 


Motion agreed to. 


Bill read a second time, and com- 
mitted for Monday, 15th June. 
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CHURCHES AND CHAPELS EXEMP. 
TION (SCOTLAND) BILL. 
(The Lord Advocate, Mr. Secretary Cross.) 
[BILL 108.] SECOND READING. 


Order for Second Reading read. 

Tue LORD ADVOCATE, in moving 
that the Bill be now read a second time, 
explained that it was a Bill for the 
exemption of churches and chapels from 
the liability to pay local rates. By the 
Valuation Act, all subjects required to 
be entered on the valuation roll, and 
certain local Acts had been passed which 
did not exempt churches and chapels. 
The object of the present Bill was to ex- 
tend the exemption so as to make it ap- 
plicable to all local rates. This, he sub- 
mitted, was a proper object, and had 
the approval generally of the Scotch 
people. 


Motion agreed to. 


Bill read a second time, and com- 
mitted for Thursday, 4th June. 


BAR ADMISSION STAMP BILL. 
(The Lord Advocate, Mr. Secretary Cross.) 
[BILL 109.] sECOND READING. 


Order for Second Reading, read. 


Tae LORD ADVOCATE, in moving 
that the Bill be now read a second time, 
said, it was a measure for enabling 
Scotch advocates to practise in England, 
and English barristers to practise in 
Scotland, without their being required to 
pay an additional stamp duty. There 
was an Act at present by which Irish 
barristers could practise in England, and 
English barristers in Ireland, and the 
object of this Bill was to put Scotland in 
the same position. 


Motion agreed to. 


Bill read a second time ; and committed 
for Thursday, 4th June. 


FINES, FEES, AND PENALTIES BILL. 
(Mr. Serjeant Simon, Mr. Melly, Mr. Charley, 
Mr. Rathbone, Mr. Mellor, Mr. Gourley.) 


[BILL 59.]° SECOND READING. 


Order for Second Reading read. 

Mr. Serseant SIMON, in moving 
that the Bill be now read a second time, 
said, that under a statute passed in the 
11th year of the present reign, known 
as “ Jervis’s Act,” it was enacted that 
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all penalties inflicted by certain local 
statutes under which summary convic- 
tions were had, if there was no special 
direction for their application, should 
be paid to ‘‘ the treasurer of the county, 
riding, division, liberty, city, borough, or 
place,” where such convictions occurred. 
Accordingly, when a person was brought 
up, for instance, under the Beer House 
Act or the Pedlars Act, the fines levied 
had been paid into the borough fund. 
In 1868, however, the meaning of the 
term ‘‘borough or place” was ques- 
tioned, and in a case which occurred 
at Reigate the matter was submitted to 
the Court of Queen’s Bench, which de- 
cided that the term ‘‘ borough or place” 
applied only to boroughs having separate 
Courts of QuarterSessions. The boroughs 
which had no separate Courts, but had 
their own police and their own magis- 
tracy, still continued paying these fines, 
fees, and penalties into the borough fund ; 
but in a case of the borough of Bradford, 
which occurred in 1869, the question 
was submitted to the Courtof Exchequer, 
when the same decision pronounced in 
the Reigate case was also pronounced in 
that case. By this Bill he was merely 
asking the House to restore what had 
been the practice before these decisions 
were given. He believed there were no 
less than 60 boroughs concerned in this 
matter, boroughs not having separate 
Courts of Quarter Sessions, but hav- 
ing their own police and magistracy 
paid and supported out of their rates. 
Those boroughs paid county rates, and 
they alleged that the fines, fees, and 
penalties recovered under summary con- 
victions far exceeded the amount of the 
cost and maintenance of the prisoners 
committed in default of payment; and 
in addition to that they asserted that 
the county rates were more than suffi- 
cient to cover all the costs and charges 
of those prisoners. The hon. and learned 
Member having referred to a Return 
presented to the House, which showed 
that certain boroughs paid over to the 
counties larger sums than the prisoners 
of those boroughs cost the counties, 
said, he would submit that the boroughs 
should be allowed to receive all their 
fees, fines, and penalties into the borough 
funds. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Mr. Serjeant Simon.) 





ra nao 


671 Juries Bill— 
Sm HENRY SELWIN-IBBETSON 


said, he was anxious that the question 
should not assume the proportion of one 
between the counties and boroughs, and 
he did not think that the county Mem- 
bers had any desire to put their hands 
into the pockets of the boroughs. He 
would remind the hon. and learned Mem- 
ber that the sum paid by boroughs in 
contribution to the county rate, embraced 
a large area over which that money was 
spread, and the maintenance of these 
short time prisoners was but a very small 
item. He would suggest, as a practical 
solution of the question, that the bo- 
roughs should retain their fees, fines, 
and penalties, and pay to the counties 
the actual cost of maintenance for the 
prisoners they sent into the county gaol. 
If the boroughs were prepared to accept 
such a solution, the Government would 
not oppose the second reading, with the 
understanding that a clause in Commit- 
tee would be inserted to that effect. 

Mr. CHARLEY said, he thought 
that the proposition was a fair one, and 
ought to be accepted by the House. 

Mr. MELLOR contended that the 
alteration now proposed would operate 
to the detriment of some boroughs, and 
that the ratepayers of his borough— 
Ashton-under-Lyne—would have to pay 
higher rates. 

Mr. Serseant SIMON accepted the 
proposition of the hon. Baronet. 


Motion agreed to. 


Bill read a second time, and committed 
for Monday 1st June. 


JURIES BILL—[Bum 18.] 
(Mr. Lopes, Mr. Gregory, Mr. Goldney.) 
COMMITTEE. [Progress 14th May. | 


Bill considered in Committee. 
(In the Committee.) 


Clause 53 (Verdicts to be unanimous). 

Mr. YOUNG moved to insert the word 
“not” after the word ‘shall,’’’ and 
said he did so in order to raise the 
question whether juries should be re- 
quired to give unanimous verdicts in all 
civil cases, and in case this Amendment 
should be carried he would subsequently 
move to add a proviso that— 

“ An unanimous verdict shall be required in 
all criminal cases, and in all civil cases the 
verdict of not less than nine shall be taken as 
the verdict of the whole, and in trials in a 
county court the verdict of not less than four 
shall be so likewise taken, provided that such 
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verdict of a less number than the whole shall 
not be taken until the jury shall have been three 
hours in deliberation.” 

In ancient times it was not required 
that verdicts should be unanimous. As 
one of the public, he took issue with 
many of his hon. and learned Friends 
on the allegation that the system of 
requiring the whole twelve to agree had 
worked well. There were a great num- 
ber of cases in which, in consequence 
of the twelve not agreeing, the parties 
had to incur the expense of a trial over 
again—in fact, in endeavouring to com- 
pel agreement, they were trying to do 
that in the jury-box which they could not 
do anywhere else. His proposal was 
that ifa jury in a civil cause did not agree 
after three hours’ deliberation, the ver- 
dict of nine should be taken as the ver- 
dict of the whole; but he was not pre- 
judiced in favour of that particular num- 
ber, and if the Committee thought that 
the verdict of ten should be required, 
he would accept that number. There 
was nothing new to English jurisprudence 
in thus permitting the opinion of a part 
to be taken as the verdict of the whole. 
In a coroner’s jury 23 jurymen were 
summoned, and if twelve agreed, their 
verdict was the verdict of the jury. 
That was more like the kind of unanimity 
which was striven for by our ancestors. 
So again in grand juries unanimity was 
not required. Upon this matter, there- 
fore, the law was not in‘accord with 
itself. He did not, however, propose to 
interfere with the present system in re- 
lation to criminal trials ; but he thought 
there was no use in striving after a 
practical impossibility in civil causes. 


Amendment proposed, in page 16, 
line 23, after the word “ shall,”’ to insert 
the word ‘‘ not.”—(Mr. Young.) 


Mr. LOPES regretted that his pro- 
posal to limit the number of jurors with 
the consent of the parties was rejected 
by the Committee the other night, al- 
though his regret was mingled with 
pleasure at hearing such thoroughly 
Conservative views expressed by some 
of his hon. and learned Friends oppo- 
site, who wished to retain the num- 
ber of 12 because it was good and 
ancient. For himself, he strongly ob- 
jected to the proposed alteration. It 
was well known that the Judge had 
great influence over the jurors—some- 
times too much: now the introduction 
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of the verdict by a majority would nul- 
lify the influence of any firm and inde- 
pendent juror, who might, if unanimity 
continued the rule, induce his fellow- 
jurymen to give a careful consideration 
to the case. That principle, moreover, 
assured that the case should be con- 
scientiously considered by every indi- 
vidual juryman. It must further be 
remembered that jurymen were not 
coerced into a verdict now as they were 
formerly—they were allowed refresh- 
ments, and ample time for deliberation. 
With regard to the proposal before the 
Committee, he did not see why unanimity 
should be right in criminal cases and 
not right in civil cases. If they intro- 
duced that distinction, there would be 
serious anomalies occasioned—in cases 
of slander, for example, where it was 
permissible to bring either an action or 
an indictment. 

Mr. MORGAN LLOYD reminded 
hon. Members that in dispensing with 
unanimity they would be returning to 
the ancient system. It was not proposed 
to do away with the necessity for deli- 
beration on the part of the jury. A 
verdict arrived at without unanimity 
would not be received from them till 
they had been for a certain number of 
hours in consultation—it was for the 
Committee to fix the number ; the lowest 
number suggested was three, and the 
highest six. All that was required was 
to keep the jury in deliberation long 
enough to secure full consideration of 
the question in issue by every juryman. 
It often happened under the present 
system that jurymen gave in after a 
certain time without being convinced : 
in such cases it would be far better that 
the real feeling and the real opinion 
of the jury should be known, and in 
the event of any application for a new 
trial the fact should be stated, and might 
fairly be taken into consideration. There 
was a manifest distinction between civil 
and criminal cases, and it might be well 
to require unanimity in the latter by 
way of an exception in favour of life 
and liberty. 

Tue SOLICITOR GENERAL said, 
he could not concur in the Amendment of 
the hon. and learned Member for Frome 
(Mr. Lopes). He must remind them 


that the Committee had already decided, 
the other evening, in favour of the 
ancient, traditional, and constitutional 
number of 12 instead of any lesser num- 
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ber to form the jury, and his opinion 
was entirely in accord with that decision. 
The question now .was, whether una- 
nimity should be required in the ver- 
dict of those 12 or not; and he was cer- 
tainly in favour of unanimity. It had 
been said that in requiring unanimity 
on the part of the jury they were 
requiring an impossibility; but in point 
of fact the number of cases in which 
juries had to be discharged without a 
verdict was extremely small, amount- 
ing, in fact, to only 14 per cent. He 
had great respect for the members 
of the Bench, but on a question of fact 
he would prefer to have the opinion of 
the jury rather than of the Judge, who 
often formed a very strong opinion on the 
case, and very often a wrong one: yet 
that opinion would certainly have great 
weight with a portion of the jury, who 
probably were the men best able to form 
an independent opinion. He thought 
that if they did not hold to unanimity, 
they would have a great increase in the 
number of motions for new trials. 

Mr. WADDY said, he strongly objec- 
ted both to the reduction of the number 
of the jury below 12 and to any change 
in the ancient practice of requiring 
unanimity. An old-established principle 
ought not to be disturbed without some 
cogent reason for the change, and no such 
reason had been shown for the alteration 
proposed by the Amendment. Further, 
he thought that to introduce the practice 
of taking the verdict of the majority 
would greatly tend to promote the prac- 
tice of compromises among themselves. 
Under the present system the public 
placed confidence in the verdicts given, 
but he did not think that would be the 
case when it was known that the verdict 
was the verdict of a majority only. 

Mr. FORSYTH differed entirely from 
the remarks of the last two speakers. 
He was, however, willing to admit that 
the burden of proof rested with those in 
favour of the change. For his part, he 
was prepared to contend that unanimity 
in a jury did not always result in a 
satisfactory verdict. It was not right 
that it should be in the power of one 
foolish man to overpower the collective 
good sense of 11 right-thinking jurors, 
and it was absurd to think that the find- 
ing of nine men out of 12 would not 
give satisfaction. He wished to ask the 
Committee whether, if such a thing as 
unanimity of the verdict of juries had 
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not been found established, any one in 
the 19th century would have made such 
& proposition—would not every one have 
been perfectly satisfied to accept the 
verdict of the majority? There was no 
doubt of this—that in their origin jury- 
men were witnesses and nothing more. 
What was proposed was merely that 
nine out of the 12 should agree, but 
that the verdict of the nine should not 
be taken as the verdict of the jury until 
they had been five or six hours in de- 
liberation without having arrived at 
ananimity. Surely, that would secure 
a proper degree of consideration. 

Mr. Serseant SIMON said, that in 
his opinion unanimity of verdict was 
required in the interests of the suitors. 
There had occurred an instance within 
his own experience in which one dis- 
sentient juror, after a deliberation of 
three days, had brought round the other 
11 to his view, and in which the verdict 
then delivered was right. There were 
cases of frequent occurrence in which 
not property only, but character, was at 
stake. Then—as he had known in the 
course of his professional experience— 
the only chance, the only hope for a 
suitor, was in the unbiassed judgment 
of one or two jurors, who had not come 
from the locality in which the litigation 
had arisen. He-was, on the whole, 
therefore, in favour of retaining the 
present system. 

Mr. RUSSELL GURNEY said, the 
arguments in favour of the Amendment 
were so strong that he could not refuse 
to give it his support. It was his opi- 
nion that under the present system, in 
civil trials, a great many verdicts were 
returned in which there was no real 
unanimity, and in which was a great 
straining of the conscience of jurors in 
order to avoid the inconvenience which 
would result from their being locked up 
for a long time. He knew of an instance 
in which, when the usher of the Court 
was asked how he had got the jury to 
agree to a vercict so quickly, the reply 
was that he had a very efficacious plan 
in such cases, which was to take a beef- 
steak and onions to the keyhole of the 
room in which they were and let the steam 
gothrough. They were then sure to come 
to an agreement in a few minutes. It 
was said that the Judges were all in 
favour of unanimity. But it seemed to 
be forgotten that there had been Judges 
who were of a different opinion, There 


Mr. Forsyth 
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was a Commission not long ago, of 
which, among other distinguished men, 
Baron Alderson, and one whose name 
he could never mention without rever- 
ence, Mr. Justice Patteson, were mem- 
bers, and they recommended that after a 
certain time, if three-fourths of the jury 
agreed, a verdict should be recorded. 
That he held to be the most reasonable 
course. 

Mr. STAVELEY HILL maintained 
the principle of unanimity both in civil 
and in criminal cases, and reminded his 
right hon. Friend who had last spoken 
that one of the alternatives recommended 
by the Commission to which he had re- 
ferred was, that if after a certain time 
the jury did not agree they should be 
discharged. 

Sir EARDLEY WILMOT said, his 
experience was that the public of this 
country were perfectly satisfied with the 
law as it stood, and that any alteration 
in the direction proposed would create 
in the public mind not only dissatisfac- 
tion but even distrust in the administra- 
tion of justice. 

Mr. STORER expressed his belief 
that if the country were polled on this 
question, it would be found in favour of 
retaining unanimity. 

Str HENRY JAMES said, that the 
subject was one of so much importance 
that the Committee would not grudge 
the time necessary for its due considera- 
tion. He thought that rio good reason 
had been adduced even by so high an 
authority as the right hon. and learned 
Recorder of London for altering the law 
in regard to the unanimity of juries in 
civil cases. The arguments he had 
brought forward in favour of that change 
were speculative rather than practical. 
No practical evil had been shown to 
arise from the present system which 
would justify so grave a departure from 
it as was now proposed. Let the Com- 
mittee consider what the effect of this 
proposal would be. Suppose that out of 
12 jurymen who went to the retiring- 
room to consider their verdict there were 
nine weak men who said “ay” and 
three strong men who said ‘‘no.” Under 
the present system the three strong men 
would in all probability be able to pre- 
vail by argument against the nine weak 
ones; but under the proposed new sys- 
tem the nine would simply look at their 
watches and hold out against time in- 
stead of against argument, It would 
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thus become a question not of reason 
but of time. The learned Recorder 
himself shrank from interfering with 
the rule that required juries to be 
unanimous in criminal cases, because 
he wished their verdicts to be treated 
with respect. But if they were to insist 
that a pickpocket could not be rightly 
convicted without the unanimous verdict 
of 12 men being given against him, why 
should a man’s character or his property 
be taken away from him without the 
unanimous finding of a jury? How 
would the verdicts of a majority only be 
treated with respect in civil cases any 
more than in criminal cases? The Com- 
mittee should be guided in that question 
by the consideration of what would be 
most beneficial for the administration of 
justice. 


Question put, ‘ That the word ‘not’ 
be there inserted.” 

The Committee divided: — Ayes 45; 
Noes 144: Majority 99. 


AYES. 
Anderson, G. Hughes, W. B. 
Assheton, R. Jones, J. 
Baring, T. C. Knatchbull - Hugessen, 
Cameron, C. rt. hon. E. 
Carter, R. M. Leith, J. F. 


Cobbold, J. P. Macgregor, D. 
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Cole, H. T. Mackintosh, C. F 
Coope, O. E. M‘Arthur, A. 
Cowan, J. Morgan, G. O. 
Crawford, J. S. Perkins, Sir F. 
Davies, D. Ramsay, J. 
Dodds, J. Rathbone, W. 


Evans, 'T. W. 
Ferguson, R. 
Forsyth, W. 
Gardner, J. T. Agg- 


Ripley, H. W. 
Robertson, H. 
Sanderson, T. K. 
Sandford, G. M. W. 


Gore, W. R. O. Smyth, R. 
Gregory, G. B. Stevenson, J. C. 
Grieve, J. J. Turnor, E. 
Gurney, rt. hon. R. Wait, W. K. 
Hankey, T. Yeaman, J. 
Hervey, Lord F. 
Holms, J. TELLERS. 
Holms, W. Lloyd, M. 
Hopwood, C. H. Young, A. W..- 
NOES. 


Agnew, R. V. 

Allsopp, 8. C. 
Baggallay, Sir R. 

Ball, rt. hon. J. 'T. 
Barrington, Viscount 
Barttelot, Colonel 
Bates, E. 

Beach, rt. hn. Sir M. H. 
Birley, H. 


Bourke, hon. R. 
Bourne, Colonel 


Bousfield, Major 
Bowyer, Sir G. 
Bristowe, S. B. 
Bruen, H. 
Bulwer, J. R. 
Butt, T. 

Cave, rt. hon. 8. 
Cawley, C. E. 
Chadwick, D. 
Charley, W. T. 
Cholmeley, Sir H. 
Clarke, J. C. 
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Close, M. C. Lowther, J 
Conyngham, Lord F. Lush, Dr 
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TELLERS. 
Lopes, H. C. 
Pemberton, E. L. 


Mr. ANDERSON moved an Amend- 
ment that the verdict of ‘“‘ Not proven” 


be introduced. 


The verdict had worked 


well in Scotland. All the Judges of the 
Court of Session were highly in favour 
of it, and he had letters in support of it 
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from the Lord Justice General and the 
Lord Justice Clerk—the latter a gentle- 
man whose opinion would have great 
weight in that House. 

Mr. Serseant SIMON rose to a point 
of Order. He submitted that as the 
Preamble set forth that the Bill was one 
“to consolidate and amend the laws 
relating to jurors and juries,’ the 
Amendment of the hon. and learned 
Member did not come within its scope. 

Tue CHAIRMAN said, he did not 
think the Amendment was foreign to a 
Bill for the amendment of the laws re- 
lating to juries. : 

Mr. ANDERSON proceeded to say 
that the Scotch verdict of “not guilty” 
gave a more complete acquittal than the 
corresponding English verdict, which 
meant no more than “not proven.”’ His 
object was to raise the status of the 
“not guilty’ verdict, so that it might 
mean in England as it now meant in 
Scotland—a clear acquittal. He was 
aware that in England an erroneous im- 
pression prevailed that after the verdict 
of ‘not proven” there could be a new 
trial, but that was not so, the only ad- 
vantage of that verdict was to give the 
jury an alternative in cases of great 
doubt, where they felt they could not 
conscientiously give a clear acquittal. 


Amendment moved, page 16, line 23, 
after “‘ required ”’ to insert— 

“ And in all criminal cases a jury may return 
a verdict of ‘not proven,’ in which event the 
prisoner shall at once be discharged.”’—(Mr. 
Anderson.) 

Tue ATTORNEY GENERAL ap- 
pealed to the hon. and learned Member 
not to press the Amendment. It did 
not follow because a principle was ap- 
plicable to Scotland, and worked well 
there, that it would be applicable and 
work well in England. The question 
was not whether the Scotch Judges, but 
whether the English Judges approved 
of the verdict. 

Sir GEORGE BOWYER objected to 
the verdict of ‘‘ not proven”’ 

Mr. ANDERSON said, as the Com- 
mittee seemed so averse to the change, he 
would not put it to the trouble of a divi- 
sion. He hoped at some future time 
a Committee of this House would see 
the advantages of the verdict of ‘not 
proven.” 

Amendment negatived. 


Clause agreed to. 


Mr. Anderson 
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Toe ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) then pointed out 
that the three previous clauses having 
been withdrawn and the Committee 
having decided that a jury should be 
unanimous, the clause under discussion 
was unnecessary. It had better there- 
fore, be withdrawn, allowing the ques- 
tion of unanimity to depend on the 
Common Law. 

Mr. LOPES concurred in the sug- 
gestion. 

Clause negatived. 

Clauses 54 to 61 agreed to. 

Clause 62 (All jurors to be summoned 
by the Sheriff only). 

Mr. GOLDNEY proposed to add to 


the end of the clause— 

“Provided always, that in every trial at a 
county court the jurors shall be summoned from 
the parishes within that county court division 
or district, and that in every borough in and for 
which a separate court of quarter sessions shall 
be holden, the jurors shall be summoned from 
the parishes within the said borough ; and that 
in cases where the court of quarter sessions for 
any county, riding, or division is held at more 
than one place in and for such county, riding, or 
division, the jurors shall be summoned from 
such parishes as may reasonably be considered 
within the district in which the said court of 
quarter sessions is for the time being held, 
having due regard to a fair and impartial appor- 
tionment of the service among the whole num- 
ber of jurors within that district.’’ 

After a short discussion, 

Amendment agreed to. 

Clause, as amended, agreed to. 


Clauses 63 to 70 agreed to, with 
Amendments. 

Clause 71 (Fines when to be levied). 

Mr. GOLDNEY moved, in line 31, 
after ‘‘ fined,’’ to insert— 

“But in the City of London such fines shall 
be paid in the same manner as other fines levied 
in the said City are now payable.” 


Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 72 (Notice to jurors fined) 
agreed to. 


Committee report Progress; to sit 
again upon Monday 1st June. 


BETTING BILL—[Bu 78.] 
Lords’ Amendments considered. 


Mr. ANDERSON said: The Lords 
have only made one Amendment, the 





nature of it being to change the date of 
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its coming into operation from May, 
1875, to the 31st July, 1874. I under- 
stand the Government approve of the 
Amendment, and sodoI. Therefore I 
move that it be agreed to. 


Lords’ Amendments agreed to. 


INCLOSURE BILL. 

On Motion of Sir Henry Seniwin-Iupetson, 
Bill to authorise the Inclosure of certain lands 
in pursuance of a Report of the Inclosure Com- 
missioners for England and Wales, ordered to be 
brought in by Sir Henry Seiwiy-Ipperson and 
Mr. Secretary Cross. 

Bill presented, and read the first time. [ Bill 122.] 


METROPOLIS LOCAL MANAGEMENT ACTS 
AMENDMENT BILL. 

On Motion of Mr. Boorp, Bill to amend the 
Metropolis Local Management Acts, ordered to 
be brought in by Mr. Boorp, Mr. Mus, Mr. 
Coorr, and Mr. Gorpon. 

Bill presented, and read the first time. [Bill 123.] 


HOSIERY MANUFACTURE (WAGES) BILL, 

On Motion of Mr. Pet, Bill to provide for 
the payment of Wages without stoppages in the 
Hosiery Manufacture, ordered to be brought in 
by Mr. Pett, Mr. Crowrs, Mr. Heyeare, and 
Mr. Macpona.p. 

Bill presented, and read the first time. [Bill 124.] 


House adjourned at a quarter 
before Two o'clock. 


HOUSE OF LORDS, 
Friday, 22nd May, 1874. 


MINUTES.]—Pvusic Buis—First Reading— 
Customs and Inland Revenue* (78); India 
Councils * (79). 

Third Reading—Courts (Straits Settlements) * 
(60) and passed. 


METROPOLITAN IMPROVEMENTS— 
THE NEW PUBLIC OFFICES—PARLIA- 
MENT STREET.—QUESTION. 

Lorp REDESDALE said that, al- 
though the houses in Parliament Street 
which stood in front of the new Govern- 
ment Offices had all been demolished 
before the meeting of Parliament, and 
the street might, he supposed, have been 
opened to its full width before now, 
nothing had been done since in the way 
of effecting that improvement. Perhaps 
the reason of this was that the Depart- 
ment of Works felt convinced that the 
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taking down of the hoarding in front of 
the new offices would at once suggest a 
demand that the widening of the street 
should be continued down to the open 
space in front of the Houses of Parlia- 
ment. It was perfectly clear, and had 
been so for years back, that sooner or 
later the block of houses which now 
stood between the new Offices and Great 
George Street must be pulled down. 
But as the old houses in that block fell 
one by one into decay, new ones were 
erected; so that for this as well as for 
other reasons the property was becoming 
more valuable every year. He hoped 
they would receive some assurance from 
his noble Friend that it was the intention 
of the Government to become possessed 
of it. He begged to ask his noble Friend 
the President of the Council when Par- 
liament Street was to be opened to its 
full width in front of the new Govern- 
ment offices ; and why nothing was being 
done now, or had been done for several 
months, towards completing that im- 
provement ? 

Tue Duxe or RICHMOND said, the 
subject of his noble Friend’s Question 
was one of the first which engaged the 
attention of his noble relative the First 
Commissioner of Works on his appoint- 
ment to his present office, and he could 
assure his noble Friend that there was 
no ground for the suggestion that the 
delay in the completion of the undertak- 
ing was due to any dread on the part 
of the Department that they might be 
called upon to go further and pull down 
more houses to complete the improve- 
ment. His noble Friend started with 
assuming what was not quite correct— 
namely, that towards opening the street 
in front of the new Offices to its full 
width, nothing had been done for several 
months. The fact was there had been no 
cessation of the works. Sewers had to 
be formed, gas-pipes to be laid, and 
water-pipes and mains to be placed 
before the road could be formed; but 
before a very long time—he could not 
speak as to weeks or months—the 40 feet 
or 50 feet which had yet to be opened 
would be thrown into the roadway. 


MINISTER OF PUBLIC INSTRUCTION, 
RESOLUTION. 

Lorp REDESDALE wished to ask 

his noble Friend: (Lord Hampton), 

Whether he meant to press his Reso- 
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lution for the appointment of a Minister 
of Public Instruction. Did his noble 
Friend mean to urge it in a serious 
manner? because, if he did, there ought 
to be a somewhat longer Notice of it 
than one of 24 hours. The first Notice 
put on the Paper by his noble Friend 
was merely one of his intention to call 
attention to the constitution of the Com- 
mittee of Council on Education and to 
ask a Question; but for that Notice he 
last evening substituted his Notice re- 
specting a Minister of Public Instruction. 
To press an important Motion of which 
there had only been such ashort Notice 
would not be in accordance with the 
customs in their Lordships’ House. 
Lorp HAMPTON said, that his only 
desire was to make a statement, and he 
had substituted the Resolution with 
which he proposed to conclude his ad- 
dress for the Notice he had originally 
given, merely for the purpose of being 
in Order ; it was not therefore his inten- 
tion to press the Motion to a division. 
He trusted, however, that the subject- 
matter of the Motion would receive the 
attention of Her Majesty’s Government, 
with a view to its subsequent adoption, 
because he believed that the appoint- 
ment of such a Minister would do much 
to promote the cause of Education. His 
object therefore in moving his Resolu- 
tion was simply to promote as far as he 
could an object for which he had con- 
tended for many years. That object 
was of a very simple character, and he 
had never varied in stating it, his 
opinion now being, as it long had been, 
that the rapidly growing educational 
interests of the country ought to be en- 
trusted to a distinct Department of the 
State, presided over by a responsible 
Minister, and not entrusted, as it now 
was, to a body such as the Committee of 
Council on Education. He would not 
detain their Lordships by entering at 
length into the circumstances under 
which the Committee of Council was 
constituted. It was in the year 1839 
that the late Lord Lansdowne proposed 
that the administration of the Education 
Grant, which then amounted to the small 
sum of £30,000 a-year, should be en- 
trusted to a Committee of the Privy 
Council. Since that time, however, the 
interest of the public in education had 
rapidly grown, and the grants given 
by Parliament for the purpose had 
gradually and steadily increased. After 


Lord Redesdale 
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the Committee had been in operation 
for several years he and other friends of 
Education became of opinion that the 
organization of the Committee did not 
fit it for the performance of the duties of 
a Department of Education. In 1836 
the noble Earl who was then: Lord Pre- 
sident (Earl Granville) introduced into 
their Lordships’ House a Bill for the 
appointment of a Vice President of 
the Council. This official was, how- 
ever, very different from a Minister 
of Education. He must here say that 
on that occasion the noblo Earl spoke in 
courteous and complimentary terms of 
him and his advocacy of the appoint- 
ment of a recognized Minister of Public 
Education; and he supposed the noble 
Earl might think him ungrateful for 
having ever since held that the appoint- 
ment of a Vice President of the Com- 
mitte of Council on Education did not 
meet the requirement. Their Lordships 
would, of course, understand that when 
he spoke of the Vice President his re- 
marks were directed to the office and not 
to the individual who filled it. He had 
no intention whatever of reflecting on 
the noble Duke (the Duke of Richmond) 
who now presided over the Committee 
or on the individuals of whom it was com- 
posed. He addressed himself wholly 
and exclusively to the organization of 
the Committee as a mode of administer- 
ing a great Department; and he did 
think that as such a body it was ano- 
malous and inconvenient, and that, 
above all things, no precedent could be 
found for it in the government of this 
country. There were Departments pre- 
sided over by Boards, such as the Board 
of Admiralty, or by a Counvil, like the 
Council of India; but the First Lord of 
the Admiralty and the Minister for 
India had for their Council, men who 
had professional or official experience in 
the particular matters on which they 
were called upon to advise their Chiefs, 
but the constitution of those bodies was 
in no way analogous to the Committee 
of Council on Education, in which there 
were a President and Vice President, 
who were to a certain extent co-ordinate 
Ministers, and who were assisted by a 
Council consisting of the heads of various 
Departments whose time and attention 
were constantly devoted to subjects 
other than those upon which they were 
called upon to advise—none of that 
business being connected with Educa- 
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tion. He could not help thinking that 


it was an inconvenient and anomalous 
mode of conducting a great public De- 
partment, and in that view he was sup- 
ported by very high authority. In 1856, 
whén the question was before the House 
on the Bill of the noble Earl opposite 
(Earl Granville), the late Earl of Derby, 
who took part in the debate, suggested, 
whether, if they were disposed to have a 
Department of Education, it would not 
be better to have a radical change at 
once, and appoint a Minister of Educa- 
tion, who should have no other duties to 
perform, and who should be responsible 
for the education of the people. The 
Bill passed and a Vice President was 
appointed ; and no change having been 
made in the constitution of the Com- 
mittee after that time, he (Lord Hamp- 
ton) was so little satisfied with the way 
in which it worked that in 1865 he felt 
it to be his duty to move in the House of 
Commons for the appointment of a Com- 
mittee to inquire into the constitution of 
the Committee of Council on Education, 
and the system under which its business 
was conducted. The Committee was 
appointed and sat for two Sessions, and 
at the close of the Session of 1866 it be- 
came his duty as Chairman to draw up 
its Report. He accordingly prepared a 
draft Report, which was distributed 
among the Members of the Committee, 
but it was never considered, and there- 
fore not presented, a change of Govern- 
ment having taken place at the time, 
and he and other Members of the Com- 
mittee having become Members of the 
new Administration. In consequence of 
these occurrences the sittings of the 
Committee were not continued, and his 
Report only appeared as a draft in the 
Blue Book. Among those, however, 
who were examined before the Com- 
mittee were Earl Granville, Earl Russell, 
Mr. Lowe, Lord Aberdare (then Mr. 
Bruce), and Sir Charles Adderley. No- 
thing could be more remarkable than 
the discrepancies between them as to 
the nature of the duties which as Pre- 
sidents and Vice Presidents of the Com- 
mittee of Council they were required to 
perform. Mr. Lowe was of opinion that 
as Vice President of the Council he was 
exactly in the same position as an Under 
Secretary of State. Mr. Bruce entirely 
dissented from that view, and held that 
the situation was not that of an Under 
Secretary of State, adding that he had 
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considered himself to be a Minister re- 
sponsible to Parliament for the manner 
in which his duties were discharged. 
Sir Charles Adderley’s view was that 
the Committee was useless, and worse 
than useless; and he stated that when 
they met he had “to teach them 
the questions which they had to con- 
sider.” Earl Granville approved of 
the Committee, but admitted that it was 
better to have the responsibility concen- 
trated than divided, and he also con- 
curred with Mr. Lowe that there was 
nothing in the office which might not be 
conducted by one man. He further de- 
clared that this Committee had abso- 
lutely no responsibility, and that if he 
differed from the Committee on any 
question of principle, he should not con- 
sider himself bound by the opinion of 
the majority. What a body the Com- 
mittee must be when one of its Presi- 
dents distinctly stated that he should 
not consider himself bound to follow its 
decisions. Earl Russell, however, dif- 
fered in opinion from Earl Granville. 
He considered that the Committee had 
responsibilities, though it would be dif- 
ficult to determine their extent, and was 
of opinion that the view of the majority 
should override that of the Lord Presi- 
dent. Now, such discrepancies of opi- 
nion on such a matter among statesmen 
who had actually filled the office either 
of President or Vice President, were 
hardly consistent with the proper orga- 
nization and useful working of a great 
Public Department; but the climax of 
anomaly was reached when, in the late 
Government, the President and Vice 
President of the Council happened to 
sit side by side as Members of the same 
Cabinet, each representing the Depart- 
ment of Education. In 1868, in the first 
Administration presided over by the pre- 
sent Prime Minister, the Duke of Marl- 
borough, who then filled the office of 
Lord President of the Council, introduced 
a Bill, one of the most important provi- 
sions of which was the appointment of 
a Secretary of State who should have 
under his charge and control all matters 
connected with education. In moving 
this Bill, the noble Duke said that Her 
Majesty’s Government had come to the 
conclusion that the work of education 
was large enough to engage the undi- 
vided attention of a distinct Department 
of the State. The Bill did not pass; 
but, on the second reading, the noble 
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Duke gave a very effective answer to a 
question which might also be put in the 
course of the present debate. It was 
asked, why should not the President and 
Vice President of the Council be able to 
administer the Department of Educa- 
tion quite as well as a Secretary and 
Under Secretary of Sate? and to that 
the noble Duke replied by reminding 
those who raised the objection that the 
President of the Council had many 
other duties to perform besides presid- 
ing over the Department of Education 
—the Public Health, Quarantine, Cattle 
Disease Nuisances, the Channel Islands, 
and many other subjects sufficient to 
engage his whole energies. The duties 
of the Committee were, indeed, very 
various. He himself on a recent day intro- 
duced a deputation to the Lord Presi- 
dent on the subject of improving the 
training of teachers for middle-class 
schools, and on another a deputation 
on the subject of the cattle disease. 
Each of those subjects was very import- 
ant in itself, but what connection had 
the one with the other that both should 
be dealt with by the same Department ? 
And the question now was whether the 
time had not come when this jumble of 
duties should not be terminated, and when 
the Minister who had to consider all 
matters relating to Public Health and 
the Prevention of Cattle Disease should 
be relieved from the duty of presiding 
over the Education Department of the 
country. But if a Minister of Education 
was necessary in 1868, it was more ne- 
cessary now—for since that year three 
great changes had occurred in the ques- 
tion of Public Education. The first was 
the Bill—now an Act—introduced by 
Mr. Forster in 1870; the second was 
the establishment of the Endowed Schools 
Commission ; and the third was the ap- 
pointment of the Royal Commission on 
thesubject of Scientific Instruction, which 
was presided over by the Duke of Devon- 
shire, who was carrying on its duties 
with most able Colleagues. With re- 
gard to the Education Act, he desired to 
speak of it with all praise; but, in his 
opinion, it had left the question of edu- 
cation in some respects in an unsettled 
and unsatisfactory state. There was, in 
his mind, one great defect in the Act, and 
that was that it did not make satisfactory 
provision for the religious education of 
the people. He thought no one would 


controvert him when he said that the se- 
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cular views of the Birmingham League 
found no favour with the people. He did 
not limit his remarks to any particular 
body—he did not distinguish between 
Churchmen and Dissenters—but he re- 
peated that the great body of the nation 
desired that the education of the people 
should be based on religious grounds. 
Again, the training of teachers for up- 
per and middle-class schools had become 
a necessity. At present, too, there were 
no less than 700 school boards constitu- 
ted—and here surely was matter suffici- 
ent to occupy the attention of any Minis- 
ter—the schemes prepared by the En- 
dowed Schools Commissioners had also 
to be carefully considered ; he had him- 
self presented many Petitions in favour 
of museums as a means of technical in- 
struction; and lastly, the recommenda- 
tions contained in the Fourth Report of 
the Royal Commission on Scientific In- 
struction, which was recently presented 
to Parliament, furnished additional ar- 
guments in favour of the Resolution. 
These were the grounds on which he 
ventured to submit that the Committee 
of Council on Education should give 
way to a more regularly constituted De- 
partment, and the Government now in 
power carry out the views of which as 
a party they approved in 1868. The 
noble Lord concluded by moving the 
Resolution pro forma. 


Moved to resolve, That in the opinion of this 
House it is desirable that the Committee of 
Council on Education should be superseded by 
the appointment of a Minister of Public Instruc- 
tion, who should be entrusted with the care and 
superintendence of all matters relating to national 
encouragement of science and art and popular 
education.—( The Lord Hampton.) 


THe Duxe or RICHMOND: My 
Lords, my noble Friend (Lord Hampton) 
in the concluding part of his speech, 
appeared entirely to forget that he had 
altered his Notice as it orginally stood 
on the Paper, and that in lieu of a Ques- 
tion as to the intention of the Govern- 
ment he had substituted a Resolution 
embodying a policy of his own. Ac- 
cordingly I have now no Question to 
answer on behalf of the Government. 
But though I need not be at the pains of 
replying to a Question which has not 
been put, I shall address myself to some 
of the observations made to your Lord- 
ships by my noble Friend with the view 
of showing you that the House ought 
not to concur in his Motion. My noble 
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Friend, in the course of his observations, 
told your Lordships that he referred to 
offices and not to individuals, and that 
he had no intention to reflect on me, 
and in return I shall speak asif the Lord 
President were some other individual 
than the person who has now the honour 
of addressing your Lordships. I must, 
in the first place, remark that I waited 
to hear from my noble Friend, as he 
went on, what great failures had at- 
tended the carrying on of the business 
of the Committee of Council. In the 
early part of his speech my noble Friend 
commented a great deal on the constitu- 
tion of the Department. He said it was 
anomalous, inconvenient, and such as 
had no precedent in this country. 
Taking the Committee of Council as a 
whole, I venture to think that it is a very 
convenient organization for the carrying 
on of business, because by means of it 
the President has an opportunity of 
advising with the other Members of 
the Government on the various mea- 
sures connected with education. In 
matters relating to education in Scot- 
land we have the advantage of the 
knowledge of the Lord Advocate, and 
in all matters relating to education in this 
country we have the counsels of my noble 
Friend the Minister for India, and for 
the Army my right hon. Friend the 
Secretary for War. My noble Friend 
referred to a speech made by the late 
Lord Derby in 1856; but on looking to 
that speech I do not think it supports 
the proposition of my noble Friend to 
the extent he seems to suppose. Lord 
Derby said the time might come when it 
would be necessary to appoint a Minister 
of Education, and that he thought the 
Prime Minister and the Minister of 
Education should then be one and the 
same person. I shall not now, my Lords, 
go into the question whether the Prime 
Minister should be President of the 
Council or I should be Prime Minister ; 
but I do not think Lord Derby’s obser- 
vations were intended to have the appli- 
cation which my noble Friend seeks to 
give them. As to the various kinds of 
business which my noble Friend referred 
to as being discharged by the Committee 
of Council, I would remind him that many 
matters relating to the public health are 
not now within the duties of the Com- 
mittee ; they have been handed over to 
the Local Government Board. As to 
museums, and the department of Science 
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and Art, my noble Friend did not show 
us why the arrangements under which 
the Museums at South Kensington and 
Bethnal Green are conducted are not to 
be regarded as satisfactory; and my 
noble Friend did not state what he pro- 
posed to do as to them. My noble 
Friend referred to the state of things 
which existed in 1856, and thence down 
to 1865—but we have got a step forward 
since 1865. He says there ought to be 
a Minister of Education. My answer is 
that there exists a Minister of Educa- 
tion, and I have the honour to be that 
Minister. That is plain from an Order 
in Council dated in 1856, after the ap- 
pointment of a Vice President. There 
is another Minister, whether you like to 
call him an Under Secretary or Vice 
President of the Council, who is second 
to the President; but nothing can be 
more decisive, clear, and conclusive than 
that the Lord President of the Council 
is Minister of Education, and that he is 
responsible for everything that goes on 
in the Department of Education—and 
he is in truth a Minister of Education 
with a seat in the Cabinet. My noble 
Friend does not attack the appointments 
to either office. That of Vice President 
has been filled by such men as Mr. 
Lowe, Lord Aberdare, and Mr. Forster, 
and I would ask where could you find 
men better qualified for the post? I 
think the same question may be put in 
respect of my noble Friend Lord Sandon, 
who is now Vice President. My noble 
Friend (Lord Hampton) has referred to 
the Bill introduced by the Duke of 
Marlborough in 1868, for the appoint- 
ment of a Minister of Education, which 
Bill fell through ; but the state of things 
in respect of education has entirely 
altered since then. At that time the 
Department had to overtake all the work 
of education throughout the country ; 
but the Act passed by the late Govern- 
ment in 1870, has relieved it of much of 
that work. True a large amount of ad- 
ditional work immediately followed the 
passing of that Act; but it has been 
greatly reduced since, and there is no 
such difficulty in carrying on the busi- 
ness of the Department as my noble 
Friend supposes ; and though there is a 
very large number of school boards— 
some 700 or 800—very little acquaint- 
ance with habits of business enables the 
Ministers of the Department to get 
through the business which comes from 
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the School Boards. Then as to the 
Endowed School Commission, I can 
assure my noble Friend that the ques- 
tions which come before the Lord Pre- 
sident arising out of the schemes give 
but comparatively little trouble. The 
details are easily mastered, and I think 
the schemes which have been dealt 
with by me have been settled satis- 
factorily. I think I may assert somuch 
because no complaints have been made 
on that head in respect of schemes which 
have received the sanction of the Depart- 
ment. My noble Friend referred to the 
evidence given by Lord Russell before 
his Committee; but I see that when 
asked as to the responsibility of th® De- 
partment, Lord Russell said there was 
no responsibility on it beyond what oc- 
curred in other offices. And on one 
point I would remind my noble Friend 
that if you appoint a Minister of Instruc- 
tion you do not thereby get rid of re- 
sponsibility. On looking at the evidence 
given to the Committee by my noble 
Friend opposite (Karl Granville), who 
presided over the Education Department 
for many years, I do not think that he 
alleged that he found any difficulty in 
conducting its business, and I think the 
view he took was that he was the re- 
sponsible Minister. My noble Friend 
quoted Mr. Lowe, but he did not cite 
one remark which was made by that 
right hon. Gentleman. He was asked, 
how the Department was managed? 
and he replied that it was managed very 
much like other*Departments. Matters 
of routine go to the gentlemen at the 
head of the various permanent offices, 
from whom they are passed on to the very 
able Permanent Secretary (Sir Francis 
Sandford), who considers points and dis- 
cusses them with the Vice-President, 
who again takes counsel with the Presi- 
dent. Mr. Lowe described it as a sys- 
tem of sieves, and said that what was too 
large to go through his sieve, he passed 
on to the Lord President. I do not 
know whether my noble Friend intends 
that the jurisdiction of his Minister of 
Instruction should extend to Ireland ? 
If he has not thought of this point, I 
leave it to him for his consideration 
before the next time he brings on his 
Motion. But supposing he succeeds with 
his Motion, who is to be his Minister? 
Would he be a Secretary of State having 
an Under Secretary? In such case I 
ask my noble Friend, in pity, what does 
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he propose to do with the Lord President 
of the Council, who now holds official 
rank in the Government next after the 
Prime Minister and Lord Chancellor? 
What duties would he leave to the Lord 
President? In fact, if the scheme of my 
noble Friend were carried out, and a 
Secretary of State was to be made Minis- 
ter of Education, nothing would be left 
for the President of the Council, except 
the drawing up of Orders in Council, 
which are done in the Department, and 
over which he has no real supervision, 
and it seems to me that the President of 
the Council would subside into a first- 
class Veterinary Surgeon. I do not 
think I should discharge the duties of 
that office to the satisfaction of the coun- 
try. On that ground, therefore, I should 
dispute the advisability of my noble 
Friend assigning me such an appoint- 
ment. My noble Friend has stated that 
he has appeared before me on two or 
three occasions lately as introducer of 
deputations of schoolmasters and agri- 
culturists. I hope and fancy from what 
passed on these occasions, that those who 
presided over the Department—not my- 
self alone, but my noble Friend Lord 
Sandon — for we act most cordially 
together, and there can be no one more 
satisfactory to his Colleagues than my 
noble Friend—did not exhibit any igno- 
rance of what was going on in either 
subject. I know I can say for myself 
that I felt quite equal to my noble 
Friend on all these occasions. For these 
reasons I do not think the time has 
arrived for appointing a Minister of Edu- 
cation. But if there ever was such a time 
it was before the great measure of edu- 
cation had been passed by the late Go- 
vernment, when there might have been 
some plea for it. I will not go now into 
the question whether the people of this 
country are or are not in favour of a reli- 
gious education, for I do not think it 
comes within the terms of the Resolu- 
tion. The subject has now been suffi- 
ciently long before the public and the 
Department, and the Department are 
perfectly satisfied that they can deal 
with everything that comes before them 
connected with the education of the 
country. For this reason I shall think 
it my duty to meet with a negative the 
Motion of my noble Friend. 

Eart GRANVILLE : My Lords, after 
what has fallen from the noble Duke— 
and the noble Duke having said that he 
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could not accept this Resolution and hay- 
ing given his reasons for that course—it 
is hardly necessary for me to add any- 
thing; but there is one point on which 
I wish to corroborate him. On the ab- 
stract question I entirely agree with my 
noble Friend who made this Motion—as 
to the immense importance of education. 
Abstractedly I see no objection to a Mi- 
nister of Education; but, in order to 
prove his case it would be necessary to 
do what my noble Friend did not at- 
tempt—namely, to prove its necessity 
and show the practical inconveniences 
of the present system. As to whom the 
responsibility attaches I should say 
there could not be the slightest doubt 
on that subject, only that a noble Friend 
and Colleague of mine has given a some- 
what contradictory opinion. The more, 
however, I think on it, the more con- 
vinced I am that the opinion I gave be- 
fore the Committee was perfectly right. 
It appears to me quite clear, that not- 
withstanding the appointment of the 
Vice President of the Council to repre- 
sent the Department in the House of 
Commons, the Minute which appointed 
a Vice President made it clear that it is 
the President of the Council who is re- 
sponsible for all that occurs in the De- 
partment. The noble Duke the Presi- 
dent of the Council is Minister of Edu- 
cation; and the very fact to which my 
noble Friend referred of the Department 
having been represented in the late 
Government by two Members of the 
Cabinet at the same time, if it tells at 
all, tells in favour of the Department 
as showing that two Ministers were 
likely to have more weight in the Ca- 
binet than one. And here there is a 
question which I would ask my noble 
Friend. Is the new Minister of Educa- 
tion whom he proposes, necessarily, to 
be a Member of the Cabinet or not? If 
it is not convenient for him to do so, it 
is quite clear that Education would lose 
very much by not being represented in 
the Cabinet as now by the President of 
the Council. I own there is something 
of anomaly in the Vice President of the 
Council having been, as in the late Go- 
vernment, a Member of the Cabinet. 
But his position there was not because 
he was Vice President, but because that 
office happened to be held by a person 
who from his political knowledge on all 
subjects, his weight in the House of 
Commons, and his power of speaking 
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was considered to be a most advisable 
adjunct. As to the working of the De- 
partment, I have had longer experience 
on that point than the noble Duke, and 
I can sincerely say I never knew any 
inconvenience arising from the fact of 
the Vice President being the represen- 
tative of the Department in the House 
of Commons. I think, on the one hand, 
there is considerable advantage in this 
case in having a person in this House 
the responsible Minister of Education ; 
and on the other in having a Vice Pre- 
sident of the Council instead of an Under 
Secretary in the House of Commons, as 
being higher in rank, and as giving the 
Prime Minister the power of selecting 
a person of superior position to fill that 
post. Ido not think there would prac- 
tically be any advantage in a change. 
But there is another point which I think 
worth your Lordships’ attention. Is it 
desirable to increase the number of the 
great Departments of the State? I 
doubt it exceedingly. I put aside the 
question of the expense of the additional 
salaries of the staff of the new Depart- 
ment; but I think it most important not 
unnecessarily to create a large number 
of great Departments. Then the heads 
of great Departments have a claim to 
be in the Cabinet. I think in the for- 
mation of the present Government it was 
wisely decided to diminish the number 
in the Cabinet rather than to increase 
it. Iremembera good many years ago, 
when a Government was formed by the 
father of the noble Earl opposite (the 
Earl of Derby), many Members of our 
party regretted that he did not reduce 
his Cabinet to a much smaller number. 
Making the Cabinet unwieldy is not a 
good thing for the Administration. The 
noble Duke (the Duke of Richmond) 
stated that the late Lord Derby had said 
that in his opinion the Lord President 
of the Council ought to be Prime Minis- 
ter. I think it has always been a dis- 
advantage that the Prime Minister should 
have no particular office. I have thought 
that an easy way of getting rid of the 
difficulty would be to restore the office 
of Lord High Treasurer, which in that 
way would be most useful—but that is 
not the question now. Your Lordships 
must have observed that every now and 
then there is a demand for a Minister of 
Agriculture, and again another demand 
for a Minister of Education, both to be 
Members of the Cabinet. But I am 
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quite sure myself that the multiplication 
of this class of great officials is a thing 
not to be desired. 

Lorp COLCHESTER supported the 
Resolution. He had always been in fa- 
vour of the appointment of a responsible 
Minister of Education, rather than that 
the Department should be principally 
under the direction of a Vice President, 
in a subordinate position, in the House 
of Commons. He thought great incon- 
venience had arisen from the want of 
such a Minister. Considering the great 
part the State now took in the education 
of the country, it ought to be possible 
to select for that office, without any re- 
ference to other duties, the man who 
would be fittest for the work of Educa- 
tion, and that work alone. If the Pre- 
sident of the Council was always respon- 
sible for educational matters, what, he 
asked, was the position of the Vice 
President? Such men as Mr. Lowe, a 
noble Lord not now in the House (Lord 
Aberdare), and Mr. Forster had left their 
impress on the educational policy of the 
day. In his opinion, those eminent men 
might be regarded as Ministers of Edu- 
cation, for they held a position different 
from that of the minor Ministers of any 
Department. What would have been 
thought in the country, under the late 
Ministry, if it had been announced that 
the Vice President of the Council had 
resigned his office? It would at once 
have been supposed that the whole edu- 
cational policy of the Government had 
been changed. On the other hand, what 
sort of a spectacle was it to find the Mi- 
nister actually presiding over the Educa- 
tion of the country, answering Questions 
relating to the diseases of cattle? It 
was, therefore, better that we should 
have a responsible Minister of Education 
than that the Minister in the House of 
Commons should hold a subordinate 
place—especially now that the question 
of education occupied a totally different 
position from what it had done before. 
There might be a question as to how the 
State should interfere with education; 
but if it did so interfere, the work ought 
to be confided to a separate Department 
presided over by a Minister specially 
selected with reference to his fitness to 
deal with the subject. 

Eart GREY said, his noble Friend 
the present President of the Council, as 
well as his noble Friend (Earl Granville), 
who so long occupied that office, had 
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demonstrated so clearly the inexpediency 
of adopting the Motion of the noble Lord 
opposite (Lord Hampton) that he should 
not have thought it worth while to add 
a word to the debate, if the noble Lord 
opposite had not made a great mistake 
in supposing that the constitution of the 
Education Department was anything 
new or unprecedented in the manner of 
carrying on the government of this coun- 
try. The noble Lord ought to have been 
aware that in the early days of our Go- 
vernment, when the affairs of the country 
were far simpler and less complex than 
at present, the whole Government was 
really carried on by the Privy Council, 
and the Ministers of State were merely 
instruments to carry into effect the direc- 
tions given by that Body. In short, the 
Privy Council was bond fide the Govern- 
ment of the country. At a much later 
period, when the Secretaries of State 
came to exercise a larger and more inde- 
pendent power, a Committee of the Privy 
Council became the real instrument for 
governing the Colonies. Our Colonies 
were then governed by the Committee 
of the Privy Council for Trade and Plan- 
tations, the constitution of which was 
similar to that of the Committee on 
Education at the present day. Therefore, 
instead of being anything new or ano- 
malous in this country, the Committee of 
Council on Education was merely an 
adaptation of the oldest practice of the 
Constitution—and, in his opinion, it was 
a very convenient one. It seemed to 
him, however, to be irregular that both 
the President and the Vice President 
should sit in the same Cabinet. While 
he admitted that the present system acted 
well, he was far from saying that, on 
some future occasion, the whole con- 
stitution of the great Offices of State 
might not very properly undergo revi- 
sion. 


On Question ? Resolved in the Nega- 
tive. 


RAILWAY ACCIDENTS.—QUESTIONS. 

Lorp COTTESLOE asked the Lord 
President, Whether the attention of the 
Board of Trade has been called to two 
fatal accidents which occurred recently 
to passengers by railway, where deaths 
resulted from leaving the trains while in 
motion, on which inquests were held by 
Dr. Lankester on the 20th inst.; and 
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their consideration the question of re- 
quiring that platforms at railway stations 
should be of uniform height, and that 
continuous footboards be provided for 
all railway carriages, to the want of 
which the accidents in question were at- 
tributed by the coroner and jury? 

Tue Duxe or SOMERSET also asked 
when the Royal Commission on the sub- 
ject of Railways would commence their 
inquiry, and what were the names of the 
Commissioners ? 

THE Duke or RICHMOND said, the 
matter referred to by the noble Duke 
had occupied the attention of Members 
of the Government, including those who 
drew up the Order to regulate the pro- 
ceedings of the Commission. Whether 
the arrangements connected with that 
matter were complete he did not know— 
if the noble Duke had given him Notice 
of his Question, he would have been 
able to inform him. The Answer to 
the Question of the noble Lord (Lord 
Cottesloe) was that both the accidents 
referred to had been reported in due 
course to the Board of Trade. His noble 
Friend would recollect that this was not 
the first time that accidents of this sort 
had occurred, and that it was not the 
first time that such accidents had occu- 
pied the attention of the Board of Trade. 
An accident of this sort was the cause of 
Sir Donald Macleod’s death in 1872. 
The Board of Trade at the time directed 
that an inquiry should be made into the 
cause of the accident, and a very full 
Report was made by Captain Tyler, in 
which he recommended that by a general 
agreement the platforms at railway sta- 
tions should be made of uniform height, 
and that continuous foot-boards should 
be provided for all railway carriages. 
His noble Friend would perceive that 
foot-boards could not be made uniform 
unless all the platforms were of the 
same level. The subject had been under 
the consideration of the Board of Trade, 
but the misfortune was that the Board 
of Trade had no power to require the 
improvements recommended by Captain 
Tyler to be made. They could only call 
the attention of companies to the fact that 
accidents had occurred in consequence 
of foot-boards not being continuous. It 
seemed to him that this was one of the 
points that might very fairly and legiti- 
mately come under the consideration of 
the Royal Commission which had been 
alluded to by his noble Friend. 
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INDIA COUNCILS BILL [H.L. | 
A Bill to amend the Law relating to the 
Council of the Governor General of India—Was 
presented by The Marquess of Satispury ; 
read 1+. (No. 79.) 


House adjourned at Seven o’clock, 
to Monday the Ist of June 

next, a quarter before 

Five o’clock. 


HOUSE OF COMMONS, 
Friday, 22nd May, 1874. 


MINUTES. ]—Serect Commirree—<Special Re- 
port—Explosive Substances. 

Punic Brtts—First Reading—Colonial Clergy * 

125]. 

tobe Committee—Homicide Law Amendment * 
[44], nominated. 

Committee — Municipal Privileges (Ireland) 
(re-comm.) * [119]—R.P. 

Considered as amended—Married Women’s Pro- 
perty Act (1870) Amendment * [96]. 


PARLIAMENT—THE WHITSUN VACA- 
TION. 
House at rising to adjourn till Monday 
Ist June.—(Mr. Secretary Cross.) 


PRIVILEGE—EXPLOSIVE SUBSTANCES 
COMMITTEE.—SPECIAL REPORT. 


Leave given to the Select Committee 
on Explosive Substances to make a Spe- 
cial Report.—(Sir John Hay.) 

Special Report brought up, and read, 
as followeth :— 

The Select Committee on Explosive Sub- 
stances have agreed to the following Special 
Report :— 

That the attention of the Committee has been 
called to a Letter from Mr. R. 8S. France, ad- 
dressed to the Chairman of the Committee, and 
that as such Letter appears to reflect upon the 
conduct of the Chairman, the Committee had 
agreed to report the same to the House in order 
that the House may take such steps as it shall 
think fit. 

[Then the said Letter is set forth at 
length. ] 

Ordered, That Mr. R. 8. France do 
attend this House upon Monday the Ist 
day of June next, at half an hour after 
Four of the clock. 

MONASTIC AND CONVENTUAL 
INSTITUTIONS. 
POSTPONEMENT OF MOTION. 


Mr. NEWDEGATE said, he wished 
to appeal to the indulgence of the House 
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to enable him to make a statement with 
reference to a Notice of Motion which 
stood in his name for that evening. It 
was for— 


* An Address for Copies and Translations of 
any Laws, Ordinances, or Regulations relating 
to Monastic and Conventual Institutions con- 
nected with the Church of Rome, and to the in- 
mates or members thereof, especially to the 
regular Orders of the Church of Rome, which 
may be enforced by the authority of the State, 
and are at present operative in France, in the 
German Empire, in the Austro-Hungarian Em- 
pire, inthe Russian Empire, in Italy, in Sweden 
and Norway, in Belgium, in Spain, and in 
Switzerland ; and, of any projects of Law relat- 
ing to these subjects that may have been pro- 
posed by the Governments, and are under the 
consideration of the Legislative Assemblies of 
the above States.” 


He found that his hon. Friend the Mem- 
ber for Longford (Mr. O’Reilly) had put 
an Amendment upon the Paper, includ- 
ing with the Motion, Returnsfrom several 
other countries. The Government had 
notified to him (Mr. Newdegate) that his 
Address was already objectionable, as 
likely to produce too voluminous a Re- 
turn, and he had endeavoured to com- 
municate with the hon. Member to that 
effect, but found that he had left London. 
Underthese circumstances, in compliance 
with what he believed to be the opinion 
of Mr. Speaker in such a case, he (Mr. 
Newdegate) proposed to defer the Motion 
until Tuesday, the 9th of June. 


Expenses of Legal 


GUANO DEPOSITS OF PERU—SURVEY. 
QUESTION. 


Mr. M’LAGAN asked the Secretary 
to the Admiralty, Whether the Board of 
Admiralty have considered favourably 
the suggestion made by Rear Admiral 
Cochrane in his letter of the 25th De- 
cember 18738, viz. ‘‘to cause to be em- 
ployed a party of civil engineers sent 
from England to survey the guano de- 

osits of Peru?” 

Mr. A. F. EGERTON, in reply, said, 
that the Board of Admiralty had ex- 
pressed no opinion upon the suggestion 
made by Rear Admiral Cochrane, as the 
matter was one which did not come 
within their cognizance. The question 
had been referred to the Foreign Office 
and the Board of Trade, and the heads 
of those Departments would, no doubt, 
take the matter into consideration. 


Mr, Newdegate 


{COMMONS} 
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Proceedings (Ireland). 


CAPE OF GOOD HOPE—RESPONSIBLE 
GOVERNMENT.—QUESTION. 


Mr. W. M. TORRENS asked the 
Under Secretary of State for the Co- 
lonies, Whether he will lay upon the 
Table any further Correspondence re- 
specting the working of responsible go- 
vernment in the Cape of Good Hope, in 
continuation of Papers presented last 
year upon that subject ? 

Mr. J. LOWTHER: Sir, the system 
of responsible government has now been 
for some time established at the Cape, 
and since the presentation of the Papers 
referred to last year, there has been no 
question, possessing any general interest 
beyond the Colony, with regard to the 
working of the Constitution now in 
force. Under these circumstances, Her 
Majesty’s Government do not feel them- 
selves justified in incurring the expense 
attendant upon a presentation of further 
Papers. 


THE GENERAL ELECTION—RETURNS. 
QUESTION. 


Mr. DODDS asked the Secretary of 
State for the Home Department, When 
the Return relative to the General Elec- 
tion, for which an Address was ordered 
by the House on the 20th of March last, 
will be presented to the House ? 

Mr. ASSHETON CROSS, in reply, 
said, that the usual steps were taken 
as soon as the Address was ordered; 
and Returns had been received at the 
Home Office, except from 10 counties 
and 20 boroughs, and certain coun- 
ties and boroughs in Scotland and Ire- 
land. As soon as the Returns were 
completed, they would be laid before the 
House. 


EXPENSES OF LEGAL PROCEEDINGS 
(IRELAND).—QUESTION. 

Mr. O'SHAUGHNESSY asked the 
Secretary to the Treasury, Whether be- 
fore proceeding with the adjourned Vote 
in the Civil Service Estimates, Class 8, 
for Law Charges and Criminal Prosecu- 
tions, Ireland, he will lay upon the Table 
of the House an Account in the same 
form as that given in the case of the 
Tichborne Prosecution, of the amount 
expended in the defence of each of the 
actions brought against the Chief and 
Under Secretary, and the police, arising 
out of the transactions connected with 
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the meeting in the Phonix Park in 
August 1871; an estimate of the pro- 
bable amount still remaining unpaid; 
and of the future expenditure; and 
whether, having regard to the recom- 
mendation of the Comptroller and 
Auditor General, that this expenditure 
should be placed under a distinct sub- 
head, mentioned in the Appropriation 
Accounts, he will state under what sub- 
head of the Estimates in the past and 
present years respectively this expendi- 
ture has been provided for ? 

Mr. W. H. SMITH, in reply, said, it 
was not his intention to lay upon the 
Table of the House any account of the 
nature specified in the Question. 


Army—Military 


REGISTRATION OF TRADE MARKS— 
LEGISLATION.—QUESTION. 


Mr. WHITWELL asked the Presi- 
dent of the Board of Trade, If he pro- 
poses to introduce this Session the Bill 
prepared and brought into the last Par- 
liament by the Board of Trade for the 
Registration of Trade Marks; and, if he 
does not intend to re-introduce that Bill, 
whether he will render any assistance to 
a private Member to carry a similar Bill 
during this Session ? 

Srr CHARLES ADDERLEY: Sir, 
I have no intention of re-introducing 
this Session the Bill brought in by my 
Predecessor last year. It received very 
little encouragement in this House and 
was withdrawn, as also a similar Bill 
three years before. The Bill of last 
year embodied the views of the Board of 
Trade on the subject, and those which I 
entertain myself. As to promising to 
assist a private Member to carry a simi- 
lar Bill, I should wish to see the Bill 
first, before I give any opinion on the 
subject. 


PARLIAMENT—PUBLIC BUSINESS 
AFTER THE WHITSUN VACATION. 
QUESTIONS, 


Mrz. J. G. TALBOT asked what Busi- 
ness it was proposed to take on Monday, 
June 1, when the House re-assembled 
after the Whitsuntide Recess ? 

Mr. DISRAELI: We shall fix Supply 
for Monday night. 

Mr. J. G. TALBOT: And the follow- 
ing Thursday for Committee on the 
Licensing Bill ? 

Mr. DISRAELI: Yes. If Supply 
does not occupy the whole of Monday 
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night, we shall go on with the Juries 
Bill. 


Mr. COGAN inquired whether the 
hon. Member for North Warwickshire 
intended to go on with his Monastic and 
Conventual Institutions Bill on Tuesday, 
June 2? 

Mr. NEWDEGATE said, in reply, he 
would wish to go on with the Bill, if 
possible ; but it would depend upon the 
Business of the House whether he could 
bring it on. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.” 


ARMY—MILITARY CENTRES—OXFORD, 
MOTION FOR A SELECT COMMITTEE. 


Mr. BERESFORD HOPE, in rising 
to call attention to the selection of Ox- 
ford as a military centre; and to move 
—‘That a Select Committee be ap- 
pointed to inquire into the expediency 
of the selection of Oxford as a Military 
Centre,” said: I know there are many 
reasons to-night against a long debate, 
so I will narrow my argument to the 
one issue of the desirability of now 
appointing a Committee to consider 
the question of the military centre at 
Oxford. In doing that, I must very 
closely refer to my right hon. Friend 
the Secretary of State for War. But I 
can assure him that, in all I may say, I 
shall bear in mind those manly and 
straightforward characteristics which 
place him in the first rank among our 
statesmen, and those personal quali- 
ties which endear him so much to those 
who have the privilege of enjoying his 
friendship. Iam satisfied that I shall 
say nothing which will not find a 
response in his heart, whether the obli- 
gations and restrictions of official eti- 
quette may or may not enable him to 
confess as much to the House. I shall 
travel very rapidly over the question of 
Oxford as a military centre, up to the 
23rd of May last year ; for curiously I am 
making this Motion on the eve of that 
day 12 months when a similar Motion 
was made in the late Parliament. The 
House knows that Oxford was selected 
as a military centre, and that on the 
first announcement of the project, a 
feeling of well-founded alarm was raised 
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both inside and outside the Univer- 
sity, lest the presence of such persons as 
usually gather round a military centre, 
might be prejudicial to the necessary 
discipline of such an institution. That 
feeling found expression in a very influ- 
ential memorial, which I hold in my 
hand, signed by24 Professorsand 89 tutors 
of Oxford, on the 28th of October, 1872. 
But here let me briefly explain why 
T have taken up the question. Although 
the two great national Universities have 
no formal and legal union, yet they are 
so united by similar objects and similar 
constitutions, that neither can be insen- 
sible to the welfare of the other. It 
would have been difficult for one right 
hon. Member for the University of 
Oxford to have led in a debate against 
his Colleague, and on the other hand the 
importance of maintaining the academic 
discipline of both our Universities intact 
was a sufficient justification for my taking 
up the matter. On the 28th of October, 
1872, this address of the 24 Professors 
and 89 tutors appeared; and when I 
state that the first two names on the list 
are those of Dr. Pusey and Dr. Jowett, 
I need say no more to show that all 
Oxford, without reference to party feel- 
ing, united in protesting against the 
measure. As to the quality of the me- 
morial, I need only quote these words— 
equally true and forcible—of my right 
hon. Friend the present Secretary of 
State for War, in the debate of the 28rd 
of May last— 

“The memorial represented practically the 
whole of the teaching power of the University.” 
—[8 Hansard, ccxvi. 370.] 

This paper was issued in the Recess, and 
its publication produced considerable 
sensation ; still there were no signs of 
yielding on the part of the then Secre- 
tary of State for War (Lord Card- 
well). Accordingly, on an early day 
in the following Session of Parliament, 
my right hon. Friend the present War 
Minister, zealous as always for his Uni- 
versity, asked a Question, and extorted 
from the Government their consent to the 
publication of a Report of Prince Edward 
of Saxe Weimar on the question of the 
Oxford centre. As to that Report, I 


need only say that Prince Edward re- 
ported against the Oxford site, on purely 
military grounds, some of which con- 
nected with questions of soil, water 
supply, and so on, might be curable. 
But he also reported against it on a 
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ground, which could not be got rid of— 
that, so far from being central, it was 
on the verge of the district—Oxfordshire 
and Buckinghamshire—which this mili- 
tary centre was intended tosupply. But 
the City of Oxford lies on the confines of 
Berkshire, and a less central position 
could hardly be discovered by the in- 
genuity of man. I do not go into the 
other objections, for these have, I believe, 
been met by the site which has been 
selected at Bullingdon, two or three 
miles from Oxford. No doubt that site 
meets some of the difficulties ; but it does 
not meet the difficulty raised on the part 
of the University. For, again to quote 
my right hon. Friend the Secretary of 
State for War, I find him stating in this 
House that— 


“ Tt seemed to him idle to say that the fact of 
the station being two miles from town made a 
great difference. ‘The moment the men were off 
duty they would direct their steps towards the 
large town of Oxford.”—[3 Hansard, ccxvi. 369. } 
Therefore, I am supported in my view of 
the question by the right hon. Gentle- 
man. I will not enter into the question 
of University discipline, as probably 
affected by the presence of this military 
centre. I am merely making out a 
prima facie case for inquiry by a Select 
Committee, and the final conclusion 
must be based on the evidence which 
will be laid before it. On the 28rd of 
May last, the then hon. Member for 
Nottingham (Mr. Auberdn Herbert) 
moved for his Committee, and the right 
hon. Gentleman the junior Member for 
the University of Oxford (Mr. Mowbray) 
seconded him. He was followed by the 
then Secretary of State for War (Mr. 
Cardwell) a great part of whose speech 
was devoted to cutting up the memorial 
of the Professors and tutors; but the 
acknowledgment was extorted from him 
that this military centre was to be com- 
posed of not less than 110 individuals. 
Mr. Cardwell was followed by my 
right hon. Friend the present Secretary 
of State for War, who made a speech 
as logical as it was fervid and telling 
against the scheme. He laid great 
stress on the words ‘near Oxford,” 
and one of the first points he scored 
was that the dullness of the Bulling- 
don station would render a town like 
Oxford doubly attractive to the soldiers. 
He continued— 

“The way in which the soldiers behaved when 
in strict discipline . . was entirely irrelevant 
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to the conduct of the recruits who were to be 
brought into this depédt.”—[3 Hansard, cexvi. 
369. 

He also went on to say, that which, if 
true on May 23rd, 1878, must be 
equally true on May 22nd, 1874— 

“That it interfered most materially with the 
discipline of the University.” —[Zdid. | 
Then, traversing the case that might 
be raised with regard to the expense, 
the right hon. Gentleman, in a burst 
of noble indignation, said—‘‘ Did they 
not know how many pounds it would 
require to make the Chancellor of the 
Exchequer put his veto on such a pro- 
posal? The memorial,” said he, ‘‘re- 
presents practically the whole of the 
teaching power of the University.” Next 
he proceeded to deal with a question as to 
which I have no doubt my hon. and 
and learned Friend opposite the Mem- 
ber for the City of Oxford (Sir Wil- 
liam Harcourt), will favour us with 
some very telling comments based on 
very constitutional precedents drawn 
from the days of 1688. My right hon. 
Friend went on to speak of the supposed 
interests of the town in the promotion 
of trade, as that word is understood by 
a class of shopkeepers not unknown to 
University towns— 

“With respect to the town there were, he 
would not say sordid, but money considerations, 
to be taken into account.”—[3 Hansard, ccxvi. 
370.] 

The hesitation here implied as to the 
right use of epithets was short, for in 
his peroration, which immediately fol- 
lowed, my right hon. Friend— 
. “Asked the House to set the interest of the 
nation against the supposed interest of the 
locality, to set the moral feeling of the Univer- 
sity against the sordid feeling of the town, and 
to support the Motion of the hon. Member for 
Nottingham.”—[ Ibid, 371.] 
I call upon him now to give a like sup- 
port to my analogous Motion. My hon. 
and learned Friend opposite (Sir Wil- 
liam Harcourt), who then and now re- 
presented the City of Oxford, followed 
with an able speech from his brief, 
which I may—with his assent, I hope— 
describe as a combination of ‘Rule 
Britannia,” turned into prose, with some 
variations on the ‘‘ British Grenadiers.” 
He was followed by four hon. Members, 
whose names I am sorry to say I can 
ona Harry Verney, Mr. Barnett, 
ir Henry Storks, who, true to military 
discipline, spoke with brevity, and Mr. 
Hughes. The last named speaker, 
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traversing the arguments of the Mem- 
ber for the City of Oxford, said as to 
the justice of the comparison between 
University discipline and that of an 
army, that although both were good in 
their place, one was quite distinct from 
the other, and that no man knew that 
better than the hon. and learned Mem- 
ber for the City of Oxford. The right 
hon. Gentleman the senior Member for 
the county of Oxford (Mr. Henley) also 
spoke ; and the most memorable passage 
in his speech was that in which he 
said— 

“Tt would be a great national misfortune if 
the discipline of the University were interfered 
with. The proposal, therefore, was a matter of 
speculation; and the Government were taking 
the responsibility on themselves if evil conse- 
quences should result.” —[3 Hansard, ccxvi. 375.] 


That is perfectly true, and the responsi- 
bility is independent of party considerd- 
tions. Whoever may be in power the 
speculation will be uncertain, while the 
responsibility assumed by the Govern- 
ment must remain certain. Then came 
the division, in which Mr. Cardwell suc- 
ceeded in taking 134 hon. Members with 
him into the lobby; while Mr. Herbert 
was followed by 90; and out of these I 
see, on referring to the division list, that 
with Mr. Herbert there voted the Pre- 
sident of the Board of Trade, the Chief 
Secretary for Ireland, the Judge Advo- 
cate General—who is so high an autho- 
rity on questions of military discipline— 
the Secretary of State for the Home 
Department, the First Lord of the Trea- 
sury, the Lord Advocate of Scotland, the 
Secretary of State for War, and the 
Postmaster General. I am sure that I 
could not have gone wrong when I voted 
in so goodly a company. This, Sir, 
I may say, is my case. The Secretary 
of State for War must have had good 
reasons for what he said and did then. 
He made a speech, from which I have 
read to the House some of the most 
salient passages, and I believe the 
House will feel with me that that was 
far too good and strong a speech to be 
undone by any other which the right 
hon. Gentleman may make now, how- 
ever able that may be. But I am sure 
that he cannot and does not wish to un- 
speak that speech. He may now con- 
sider that he was then in error; but 
upon that head I refuse to listen to 
mere rumour. I do not know what his 
present views are on the matter, and I 
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refuse to know what they are, except 
from his own mouth, and in an authori- 
tative form; but this I know, that re- 
garding the question as he did at that 
time; having led into the lobby with him, 
as he then did—for we cannot but suppose 
that his speech had an influence as great 
even as that of Mr. Auberon Herbert! 
—so many of his most distinguished Col- 
leagues and Friends, he must now be 
earnest and eager in his desire for an 
impartial Inquiry. If the establishment 
of the military centre at Oxford is to 
go on under the control of the present 
Government, of which so many distin- 
guished Members voted against the pro- 

osal at that time, then I say that they 
ae contracted an additional obligation 
to commit the case to the inquiries of an 
impartial tribunal, and such an impar- 
tial tribunal can only be found in a Se- 
lect Committee of this House. He owes 
that to his Colleagues, and equally to 
my hon. and learned Friend the Member 
for the City of Oxford. For if the world 
sees this project of a military centre at 
Oxford going on, and going on under 
the direction of the right hon. Gentle- 
man the senior Member for the Univer- 
sity of Oxford, and under the paternal 
and dignified patronage of my hon. 
and learned Friend the Member for the 
City of Oxford, then the world will have 
the right to inquire how it comes about 
that the lion and the lamb are thus lying 
down together. Now, with reference to 
the main question, my feelings, I must 
confess, remain unchanged. I do not 
defend those feelings in my own words. 
T have quoted the language of my right 
hon. Friend the Secretary of State for 
War in their vindication. I believe that 
a military centre and a University are 
two incongruous things, but both good 
and necessary things; still, not things that 
can be well married together in one and 
the same town. I believed that, when 
I voted with Mr. Auberon Herbert last 
year, and I believe it now. But that is 
not the only issue on which I put the 
question. I contend, and I believe the 
House will agree with me, that my right 
hon. Friend having thrown down the 
gage to fortune, and having rightfully 
and strongly committed himself last year 
against this military centre; if now he 
sees reasons why, being in another 
position, and after the many things 
which have happened since then, it is 
his duty to carry out what he then pro- 


Mr, Beresford Hope 


' {COMMONS} 








Centres— Oxford. 708 


tested against, it is only wise and just 
for his own untarnished character, which 
can only come out brighter after eve 
inquiry, that this Committee should be 
appointed. Iam satisfied that he has 
done nothing which has not been dic- 
tated by the highest sense of duty. If, 
however, there is an outward discre- 
pancy between the course which was 
then taken by my right hon. Friend and 
that which he now takes, that discre- 
pancy ought to be cleared up. No speech 
which he may make to day can be a 
better or stronger speech than the one 
he made last year. It may be as good, 
but it will not be a better, and I trust 
that he will not attempt to unspeak that 
speech. A Select Committee of this 
House is the impartial tribunal to which 
such a question as this ought to be re- 
ferred. In its appointment my right 
hon. Friend could have the share to 
which he is entitled. Independent Mem- 
bers of the House would also have their 
share ; and it is the only Court of honour 
to which the subject can be properly 
referred. I invite him, then, in a spirit 
of no hostility to the Government of 
which he is a Member, in no hostility 
to the University, and equally in no 
hostility to the efficiency of the military 
service, which must be looked to at 
Oxford as well as in other counties, to 
accept my Motion, allow a Committee to 
be named for the purpose of taking evi- 
dence, and to permit that evidence to go 
forth to the world, which is necessary 
for the satisfactory solution of this some- 
what troublesome question. In accor- 
dance with the terms of my Notice, I 
beg to move the appointment of a Se- 
lect Committee upon the subject. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to inquire 
into the expediency of the selection of Oxford 
as a Military Centre,”—(Mr. Beresford Hope,) 
—instead thereof. 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.’ 


Mr. GATHORNE HARDY said, that 
the hon. Member for the University of 
Cambridge (Mr. Beresford Hope) in 
bringing forward the Motion had relied 
mainly upon a speech he (Mr. Hardy) 
had made very ineffectually last year, 
and the hon, Member seemed to think 
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that nothing had occurred since then to 
place him in a different position, except 
that he now held office, which he did not 
hold when he made that speech. The 
hon. Member appeared to have forgotten 
the very important changes which had 
occurred affecting this question since 
then. When he first acceded to office 
he was immediately addressed by the 
delegates from the University, who de- 
sired to obtain a re-consideration of 
the question; and he had informed 
them that it was not because he was the 
Representative of the University, that 
he could over-rule the proceedings of his 
Predecessor in this matter—especially 
when a Vote of Parliament had been 
taken on the subject—before anything 
had been done to carry into execution the 
determination to establish this brigade 
depot, and when, therefore, there was no- 
thing to prevent the re-consideration of 
the subject. At that time they had a fair 
field all over the country before them, 
and they might have selected either 
Woodstock, Aylesbury, or High Wy- 
combe as the site for the establishment 
of the military centre for the district, 
for no step had been taken to fix the 
locality. But what had since happened? 
After the Vote was taken in Parliament, 
the late Secretary for War felt himself 
at liberty to proceed in the matter. 
Twenty acres of land were bought for 
£2,400 in September last, and an agree- 
ment was entered into with the corpora- 
tion of the city for the supply of water 
to the new depot, under an arrangement 
by which the War Department was to 
pay half the expenses of the necessary 
works, and to take a certain supply of 
water daily. Forms of tenders for the 
works of the depot had been sent out, 
and of the 12 tenders received, the 
lowest, for £52,000, was accepted, and 
at the present time the contractor was 
in possession of the land, had begun to 
lay the foundations, had entered into 
contracts with sub-contractors for the 
performance of certain of the works and 
with the owners of quarries for the 
supply of stone necessary. The whole 
circumstances of the case, therefore, had 
entirely changed since he had made the 
speech relied on by the hon. Member 
for Cambridge University ; for they had 
the land taken, the water supply ar- 
ranged, the drainage provided for, the 
tender for buildings accepted, and the 
contractor, who had entered into engage- 


Army—Military 





{May 22, 1874} 








Centres— Oxford. 710 


ments, actually in possession of the 
ground. In fact, matters had gone so 
far, that, personally, he could not stop 
them—nor the House, unless it were 
prepared to pay a sum to re-imburse the 
contractor; and he felt that it would 
be hopeless to ask that House to consent 
to the appointment of the Committee 
which the hon. Member asked for. At 
the same time, he must still say that he 
thought the wishes of the University 
had not been sufficiently consulted in the 
matter. He thought—and he said it in 
the presence of the hon. Member op- 
posite—that the University should have 
been allowed some voice in the question. 
As being the national University in the 
town of Oxford, it ought to have been 
consulted, and great weight should have 
been attached to its wishes. He was 
aware, from communications he had re- 
ceived from men of all parties connected 
with the University, that they held the 
very strongest feeling on this subject, 
and that they most earnestly desired to 
get rid of this depot. At the same time 
he—acting under a sense of great re- 
sponsibility, and seeing that the place 
had been fixed, that the works had been 
commenced, and that a staff officer was in 
command, for whose accommodation a 
house had been taken until the comple- 
tion of the buildings—felt that he could 
not now with propriety ask the House to 
assent to the appointment of the Com- 
mittee, as he was prepared to have done 
last year. He trusted, therefore, that 
the House, under the circumstances, 
would see no inconsistency between his 
speech of last year and his present de- 
termination to withhold his assent from 
the Motion of the hon. Member. He, 
however, must say he had stated the 
facts, and he must leave them to judge. 

Mr. HALL said, that it was agree- 
able to see the Cam coming to the 
rescue of the Isis; but, at the same 
time, he earnestly hoped, on practical 
grounds, that the House would not 
accede to the Motion of the hon. Mem- 
ber for Cambridge University for a 
Select Committee. He did so first upon 
the grounds stated by the right hon. 
Gentleman the Secretary of State for 
War—that the land had been purchased, 
and that the contractor was actually at 
work. But there were further objections 
to the hon. Member’s proposal. When 
they considered that the opinion ex- 
pressed by Lord Cardwell last year was 
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almost as a matter of necessity now en- 
dorsed by his successor, he would ask 
the hon. Member (Mr. Hope), whether 
he was sanguine enough to suppose he 
could show so good a case to the Com- 
mittee as would induce them to take the 
very decided step of recommending the 
House to reverse the decision at which 
two Secretaries for War had arrived, and 
so to bring about. the delay and incon- 
venience which must necessarily be the 
outcome of the Motion if it were success- 
ful? Coming to the main question, 
and putting aside all question of senti- 
ment, it was admitted by all who had 
considered this subject that Oxford pos- 
sessed peculiar advantages, which justi- 
fied it being selected as the site for the 
military centre of the district. It was 
in the centre of a populous agricultural 
district, from which many of their best 
recruits had and might again be drawn 
—the pick of a thriving and contented 
country population—men who had not 
yet succumbed to the new fashion of 
which the House had heard the other 
day, in a speech of the hon. Member 
for Morpeth, of refusing to shoulder 
arms until they had voted for a Member 
of Parliament. Oxford was also the 
centre of a perfect network of railways, 
although not on the main line; but 
whose fault was that? Few places 
combined greater advantages, and that 
probably furnished the reasons which in- 
duced Lord Cardwell to select Oxford as 
the site of the military centre; and the 
only physical objection—that of the want 
of water—the right hon. Gentleman had 
just informed the House had been ob- 
viated by the public spirit of the citizens 
of the city, who had undertaken to pay 
half the expense of the necessary works 
for supplying the depot with water, the 
Corporation having agreed to do this in 
perfect reliance upon the good faith of 
Parliament. The other and only real 
objection to the proposal was the fear of 
the effect which barrack propinquity 
might have on the discipline of the Uni- 
versity. He was quite willing to admit 
that when this question was first mooted 
there was a very strong feeling on the 
subject; but it had now subsided to a 
great extent, andif the hon. Member for 
Cambridge University had not brought 
forward that Motion, very little would 
have been heard of the matter in Oxford. 
It must be recollected that there was a 
very great difference between making 
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Oxford a garrison town and making it 
one of the great military centres which 
were going to be placed throughout the 
length and breadth of the land. It was 
absurd to suppose that the presence of 
110 soldiers—the number the hon. Mem- 
ber stated they would be—would inter- 
fere with the discipline of the Univer- 
sity. But supposing that the hon. Mem- 
ber were to succeed in preserving Ox- 
ford from the presence of those soldiers, 
would not the hon. and learned Member 
for Limerick immediately feel it to be 
his duty to ask that Dublin, as a 
University town, should also be pro- 
tected in like manner; and he would 
ask why an English and an Irish Uni- 
versity should be placed on a different 
footing in this respect? The result 
would be that the House would find it- 
self landed in one of those charming 
Trish conversaziones to which it had lis- 
tened on several occasions that Session, 
not perhaps with pleasure, but with pa- 
tience. Should the hon. Member press 
the Motion to a division, he should claim 
against it the votes of hon. Members 
below the gangway on the other side of 
the House. But it was not only barrack 
propinquity—it was railway propinquity 
also that the University authorities 
objected to. Not long ago the Great 
Western Railway Company was pre- 
vented from running their main line to 
the town, and they were compelled to 
make a detour by Swindon in order to 
get to the West of Engiand, to the great 
and irreparable loss of the City of Ox- 
ford. On another occasion the Company 
proposed to build a few railway car- 
riages in the neighbourhood of Oxford, 
when again the University authorities 
took fright, and, as had been rather 
cleverly shown in a caricature then pub- 
lished, the Jupiter of the University had 
arisen in his esthetic might, and had 
hurled poor Vulcan out of the Oxford 
paradise. It was now proposed by the 
hon. Member to treat Mars in the same 
way, though he presented himself in 
the more humble garb of a military 
depot. If hon. Members referred to the 
pages of Hansard, they would find that 
that time last year, during a debate on 
the same subject, an apprehension was 
very generally expressed that an offi- 
cers’ mess would be likely to exercise a 
corrupting influence on the undergra- 
duate mind. Well, he would not stop to 
inquire whether the undergraduates of 
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Oxford or Cambridge had much to learn ; 
but this he would say—that neither 
they nor the hon. Member would find 
anything in an officers’ mess which they 
need fear to copy in their College halls ; 
and he maintained that, whatever might 
be the relations between the officers 
and the members of the University, it 
would be rather to the advantage than 
to the detriment of the latter. The hon. 
Member spoke of ill effects as likely to 
be produced by carrying out the project ; 
but perhaps the hon. Gentleman felt 
that the effects for evil were not likely 
to be very serious, and in that he quite 
agreed with him. More than that, he was 
sanguine enough to look forward to the 
time when in that august and mellowed 
sphere—the University—the advantages 
of the military depot would be recognized; 
for, distinguished as Oxford society un- 
doubtedly was, it would be none the less 
so for the introduction of an element a 
trifle more sparkling than those still, deep 
waters which were occasionally apt to 
be somewhat overpowering to ordinary 
mortals. For his part, he could not 
help thinking that they ought to be 
careful how they did anything, or re- 
commended anything to be done, which 
would tend to render the relations be- 
tween the city and the University less 
friendly than he rejoiced to know they 
now were. Time was when such was 
not the case, and he did not know any- 
thing more likely to unsettle the exist- 
ing friendly spirit than that what one 
Secretary of State, who was Member for 
the City of Oxford, had from a sense of 
duty done, his successor in office, who 
chanced to be also Member for the Uni- 
versity, should undo; thereby taking 
away an advantage which the citizens 
of Oxford had learnt to prize—in obedi- 
ence to an University superstition which 
was fast passing away, even if it had 
not already entirely disappeared. 

Lorp RANDOLPH CHURCHILL 
hoped the House would not refuse to 
listen to a few words on this subject 
from the University point of view. Not- 
withstanding what had just been ad- 
vanced, he could not but regard the pro- 
posal to form a military depot at Oxford 
as a serious matter for the University 
of Oxford. It amounted to this—the turn- 
ing of an ancient University into some- 
thing resembling a modern garrison town 
—the mingling of learned Professors and 
thoughtful students with roystering sol- 
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diers and licentious camp followers, 
tending to the demoralizing its ancient 
institutions. He might be told that he 
was exaggerating the case, but he re- 
garded the scheme as being at once 
novel and dangerous. It was all very 
well to talk about its being a mere mili- 
tary depot, with a few stores, some 50 
soldiers, and a powder magazine with a 
solitary sentinel walking round it—that 
would not be objected to; but a military 
depot meant considerably more than 
that, for the exigencies of the service 
might turn Oxford into a great military 
centre. It meant, should occasion re- 
quire, that some 3,000 or 4,000 men 
might be located there every year; and, 
in fact, he saw not the slightest reason 
why Oxford should not take the place of 
Aldershot. It should be borne in mind 
also that it would be a. recruiting dis- 
trict. But it was said the city was in 
favour of the project; was the city, 
then, to be allowed to over-ride the 
University—the city which was favour- 
able to any attempt to embarrass the 
University and to curtail its powers? 
That ought not to be, for the University 
of Oxford had made the City of Oxford. 
The City depended for its very existence 
upon the University, and while it could 
forget, it could not forgive, that fact. 
The argument of the right hon. Gentle- 
man the Secretary of State for War 
came to this—that the reputation and 
the future of the University were to be 
sold for a sum of £52,000. But then 
the Universities of London, and Dublin, 
and Edinburgh were similarly circum- 
stanced. So they were ; but would any- 
one for a moment contend that the posi- 
tion of those Universities was analogous 
to that of the University of Oxford? 
Dublin was full of soldiers, from the 
notorious disaffection and insubordina- 
tion of the Irish people ; London was full 
of soldiers because it was the metropolis 
of the United Kingdom ; and Edinburgh 
because it was the capital of Scotland. 
But the Universities of Oxford and 
Cambridge were founded before stand- 
ing armies were known or garrison towns 
existed. He would perhaps be told that 
the objections of the University were 
frivolous and sentimental. He denied 
that they were. The Universities of 
Oxford and Cambridge had before now 
sacrificed themselves to advance the 
cause of constitutional freedom. They 
continued to send out men whose genius 
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and talent had advanced the fame of 
England, and they surely had a right to 
claim that their objections should be 
listened to, and not treated by the Le- 
serene in a sorry manner, as being 

ivolous and sentimental. No one had 
spoken more powerfully in favour of 
sentiment—even if the objections could 
be regarded as sentimental—than the 
Prime Minister ; and the right hon. Gen- 
tleman the Secretary of State for War 
could sympathize with a young Member 
who ventured to differ from him in ex- 
pressing the sentiments of the Univer- 
sity which he represented. He had en- 
deavoured to express the opinions of 
the ablest and most experienced leaders, 
and of most of the thinking men of the 
University. They, on a former occasion, 
had boldly said that if they could pre- 
vent it, they would not have Oxford 
turned into a manufacturing town. When 
it was proposed to carry the main line 
of railway through the town, they pro- 
tested against being over-run with rail- 
way roughs and navvies, and now they 
entertained decided objection to its being 
convertedinto a military station, crowded 
with its disorderly soldiers. What they 
wanted was that their quiet cloisters 
should be left undisturbed, and that 
Oxford should remain as it was, a Uni- 
versity town, the greatest University 
city in the world. 

Str WILLIAM HARCOURT said, 
the House of Commons could not but 
welcome a new Member who had exhi- 
bited such ability as the noble Lord had 
just displayed. At the same time, the 
noble Lord must allow him (Sir William 
Harcourt) to express his regret that, 
bearing so great a name as he did, he 
should have spoken of roystering soldiers, 
and employed language such as he had 
used with reference to the British Army, 
with which that name was so inseparably 
associated. He was sorry, too, that the 
noble Lord, who had become a Member 
of that House by a majority all of whom 
did not belong to the upper classes, 
should have spoken of ‘‘railway roughs,” 
and of the determination of the Univer- 
sity authorities to exclude from Oxford 
all classes except those in whom they 
were personally interested. Passing, 
however, from that, and turning to the 
question before the House, he could not 
but think, to use a celebrated phrase, 
that the irony of the situation was com- 
plete. Since that comedy of opposing 
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this military centre at Oxford was per- 
formed on that very day last year, there 
had been a very important change in the 
dramatic cast of the performance. His 
hon. Friend the Member for the Univer- 
sity of Cambridge appeared before them 
draped in the mantle left to him by Mr. 
Auberon Herbert, whose sentiments he 
had adopted, at least in this matter, for 
he (Sir William Harcourt) could not say 
he had adopted that gentleman’s style. 
But that was not the only change which 
had come about. He could not help 
thinking, as he saw the change in the 
performers, that, to use a phrase which 
the right hon. Gentleman at the head of 
the Government had made classical, ‘a 
great deal had happened since that 
time.’”? They had heard the right hon. 
Gentleman the senior Member for the 
University of Oxford answering his hon. 
Friend the junior Member for the Uni- 
versity of Cambridge. But there was 
one other change which he could not but 
look upon with some interest. His hon. 
Friend had been also answered—and 
ably answered—by an hon. Member 
whom the House might welcome for his 
ability—the Conservative Member for 
the City of Oxford. Then, again, his 
hon. Friend the Member for the Univer- 
sity of Cambridge had criticized by anti- 
cipation the speech of the Secretary for 
War. The suggestion that the Secre- 
tary of State was going to.act, not as the 
Minister charged with the Imperial inte- 
rests of the Army, but rather as the 
Member for the University, was a sug- 
gestion he would repudiate as much as 
his predecessor did the suggestion that 
he had sacrificed the interests of the 
Army and of the University to those of 
the City of Oxford. It was satisfactory 
to know that the Secretary of State had 
come to the same conclusion as his Pre- 
decessor. On retiring from office Lord 
Cardwell left the matter open, so as not 
to preclude his Successor from stopping 
the contract which was signed under the 
present Government. 

Mr. GATHORNE HARDY said, he 
had no Minute to that effect ; all he knew 
was, that he found the matter was in pro- 
gress when he came into office, and he 
declined to interfere with the vote of the 
House, and he acted on the principle 
that nothing more could be done until 
there had been another vote of the 
House. 
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Sm WILLIAM HARCOURT: But 
was not the contract signed by the pre- 
sent Government ? 

Mr. GATHORNE HARDY: That is 
quite true. 

Sm WILLIAM HARCOURT said, 
that verified what the hon. Member for 
Stirlingshire (Mr. Campbell-Bannerman) 
had informed him—that the contract 
was specially reserved, and was signed 
under the present Government, and 
therefore he was entitled to assume that 
both right hon. Gentlemen had arrived 
at the same conclusion. One of the 
great advantages of a change of Govern- 
ment was that the new Government, 
whatever language it might have held in 
Opposition, generally confirmed the 
policy of its predecessors. It was not 
always done in the same language ; but 
substantially it had been done recently 
in respect of the Navy, and that was an 
instance connected with the Army. 
What was it the hon. Member for Cam- 
bridge University was afraid of ? Was 
it the association of graduates and 
undergraduates with the officers of the 
British Army? As he was accused of 
chanting ‘Rule Britannia” and the 
“ British Grenadiers,” he could only 
hope that the United Service Club took 
the same view of his public perform- 
ances. Had the hon. Member ever 
dined at a military mess? [Mr. Berzs- 
rorp Horr: Never.| He had no idea 
he was going to make so good a guess; 
but, as once-a-year he dined with his 
hon. Friend in hall at Trinity College, 
he would next year bring his hon. Friend 
into contact with some military officers, 
so that he might see they could behave 
themselves. ‘They had nothing to lose 
in comparison with the best University 
society. Universities were open only 
half the year, and was it to be imagined 
students did not meet with military men 
at home and dine at military messes 
with their relatives? Whence came 
that terror of the military character ? 
Sydney Smith said, apropos of the alarm 
of a Yorkshire mother at an heiress 
being carried off by a marching regi- 
ment, every mother ought to have a 
stuffed figure of a red coat, to accus- 
tom young ladies to the sight of it; 
and he would advise the introduction 


into schools of the stuffed figure of a 


soldier, to satisfy students that soldiers 
were not such formidable persons as they 
were held to be. 


Was it feared that the 
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non-commissioned officers would lower 
the moral tone of the scouts of Oxford ? 
Was it feared that the private soldiers of 
the rank and file would lead those vene- 
rable vestals—the bedmakers—astray ? 
Why, they had so far resisted superior 
attractions. Ifthe argument was good 
for anything, it would justify the isola- 
tion of this military centre like a convict 
establishment on the top of Dartmoor, 
far removed from the pestilential influ- 
ences of horses, of men, and of women. 
Here was a University, with 2,500 stu- 
dents, in the midst of a population of 
40,000, and it was to be corrupted and 
destroyed by the introduction of 110 
soldiers, with the occasional addition of 
the Militia. The military virus must be 
singular, indeed, if 110 soldiers could 
do more harm to the University than 
40,000 people. Were these appre- 
hensions well-founded? Eton, Dublin, 
Winchester, Edinburgh, and West- 
minster had soldiers located near them, 
but did not suffer in consequence. 
They had been told by the noble Lord 
the Member for Woodstock (Lord Ran- 
dolph Churchill), that the Irish people 
were notoriously disaffected, and that 
Dublin was full of soldiers in conse- 
quence. That was not very prudent 
language to hold, especially in that 
House, and it might as well be said that 
the people of Edinburgh and other gar- 
rison towns were disaffected because 
they contained soldiers, and that the 
students in them were contaminated by 
the contact. ‘That was not the first time 
that Oxford had been unnecessarily 
alarmed, for some 300 years ago she 
was terrified at the proposal to teach 
Greek within her walls ; but she had sur- 
vived that. What was the Committee 
todo? It was said that the character 
of the Secretary for War would come 
out of the inquiry untarnished. Well, 
it did not require rehabilitation. When 
the Battle of Dorking came, and hordes 
of barbarians threatened the Bodleian, 
it might be satisfactory to have 110 
soldiers there. Really it was very diffi- 
cult to treat the matter seriously, 
although if the Motion was carried, it 
would be a very serious matter. What 
would be thought in Prussia of a coun- 
try which desired to have a scientific 
Army, holding that military men were 
not fit for the society of an University 
town? Ifthey wished the profession of 
arms to be respected, that profession 
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must be treated as respectable; they 
must not have language coming from the 
Conservative benches such as they had 
heard that evening, when the British 
soldier was described as roystering and 
dissolute. He had never disparaged the 
profession of arms, and he was glad to 
think that the Army was gradually be- 
coming more scientific than it had been. 
It was not the best way to get the best 
men into the Army to appoint a Com- 
mittee to inquire whether soldiers were 
fit society. To put them in social qua- 
rantine, or treat them as Jewish lepers, 
who cried, ‘‘ Unclean! Unclean!’’ lest 
anybody should approach them, as pro- 
posed to be done by the Motion, was 
not the way to advance recruiting, and 
would strikingly contrast with the man- 
ner in which Her Majesty always recog- 
nized their services. It was not denied 
that Oxford was the proper site on 
military grounds, and he asked the 
House, which yesterday rejected a Mo- 
tion which appeared to cast an unmerited 
slur on a distinguished officer, to support 
both the Ministers of War in the course 
they had taken in the matter, and dis- 
pose in the same spirit of a Motion 
which, whatever its intention, would 
inflict an unjust stigma on a great pro- 
fession. 

Mr. CAMPBELL - BANNERMAN 
said, that having been alluded to by his 
hon. and learned Friend the Member 
for the City of Oxford (Sir William 
Harcourt), he wished to prevent misun- 
derstanding, by explaining what had oc- 
eurred. The preliminary negotiations 
had, of course, been entered into—the 
ground bought, and arrangements made 
for the supply of gas and water; but 
the contract for the building had not 
been signed or approved by the Trea- 
sury at the time his noble Friend (Lord 
Cardwell) quitted office. His noble 
Friend intentionally left it open in order 
that his Successor might not find the 
door absolutely shut against him, if he 
thought it proper to change the action 
of the Department; but he quite agreed 
with the right hon. Gentleman, that 
after all that had passed, including the 
Vote of last Session, it would have been 
difficult to retreat. 

Mr. GATHORNE HARDY: The 
tenders had all been received. 

Mr. CAMPBELL - BANNERMAN: 
But they had not been accepted. 


Sir William Harcourt 
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Mr. MOWBRAY desired to recall 
the House to the real issue before it, 
but must, in passing, allude to the able 
speeches of his hon. Friend the junior 
Member for Oxford (Mr. Hall) and his 
noble Friend the Member for Woodstock 
(Lord Randolph Churchill), and congra- 
tulate them on the promise they had 
given of attaining great distinction in 
that House. For their education and 
training, the University of Oxford was 
entitled to claim credit. He was sorry 
the hon. and learned Member opposite 
(Sir William Harcourt) should have 
supposed that the noble Lord, the bearer 
of one of the most illustrious names in 
the British Army, could contemplate 
saying one word which would disparage 
either officer or soldier. The question 
before the House was, whether there 
was not cause for a re-consideration of 
the project, when a great national insti- 
tution like the University of Oxford, 
training upwards of 4,000 of the flower 
of British youth, had, by a memorial 
from its Convocation, signed by all the 
Professors and others engaged in tuition 
and exhibiting a most extraordinary 
concurrence of opinion, deprecated the 
introduction of this non-academic ele- 
ment. He sympathized with the diffi- 
culty of his right hon. Colleague’s posi- 
tion, and felt with him that he could not 
on his personal responsibility set aside 
his Predecessor’s action; but now that 
the Secretary for War was no longer 
one of the Members for the City of 
Oxford, the University desired a re-con- 
sideration of the question by an impar- 
tial tribunal. No doubt, matters had 
progressed very far when the right hon. 
Gentleman came into office, but still the 
tenders had not been accepted, and it 
had been hoped that the matter would 
be referred to some impartial tribunal. 
Originally, Oxford was not selected on 
military grounds, and, in the Papers laid 
on the Table by Lord Cardwell in 1872, 
Aylesbury and Wycombe were sug- 
gested. When Prince Edward of Saxe 
Weimar was sent down to make an in- 
vestigation, he reported on the various 
difficulties of making Oxford a military 
centre, and recommended a site a mile 
and a-half from Woodstock and six miles 
from Oxford as more eligible. There 
was fair ground, consequently, for in- 
quiring whether the moral objections 
urged 4 the University outweighed the 
military reasons. The hon. and learned 
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Member had spoken of the impossibility 
of the Secretary of State for War alter- 
ing these arrangements, but he (Mr. 
Mowbray) could recollect how, 10 years 
ago, the Dover contracts were disal- 
lowed, and he might remind the House 
that a remarkable speech was made in 
“another place”? on the 27th of June 
last, by a Nobleman who was now a Se- 
cretary of State and a Member of the 
present Cabinet, in which he said— 
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“He believed that act of selecting Oxford 
as a military centre would not be respected by 
another Secretary of War, should there by any 
chance be a change of Government, and he for 
one should not deem himself precluded from 
asking the new Government to reverse the act 
of its predecessors. The University was, he 
thought, perfectly right in keeping the question 
open, and if any further opportunity should be 
afforded hereafter for obtaining a reversal of the 
policy from some future Minister of War, he 
wished it to be understood that he should not 
feel himself precluded from availing himself of 
it, by reason of his not taking further action 
under the existing Government.” —[3 Hansard, 
ecxvi. 1491.] 


The right hon. Gentleman who was now 
Secretary for War having adopted the 
decision of his Predecessor, his hon. 
Friend the Member for Cambridge 
University had justly lost no time in 
calling on the House to appoint a Com- 
mittee impartially to consider this im- 
portant question. It was clear that both 
the War Office and the City of Oxford 
were leagued against the University in 
the matter; but he hoped his hon. 
Friend would press his Motion to a 
division, if only to take the sense of the 
House. 

Mr. M. BROOKS hoped the House 
would excuse him for interposing, as the 
Chief Magistrate of the City of Dublin ; 
but he could not let the Debate close 
without entering his protest against the 
language which had fallen from the 
noble Lord the Member for Woodstock 
(Lord Randolph Churchill) relative to 
the City which he had the honour to re- 
present. The noble Lord had uttered 
what he could not help regarding as an 
unfounded slander upon his constitu- 
ents, when he said that a large Army 
was kept in Dublin, for the purpose of 
keeping down a disloyal and disaffected 
population. 

Cotonet NORTH said, he must ex- 
eg his great regret that the subject 

ad been re-opened. He had not voted 
on this question when it was before the 
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House last year, in deference to the 
opinion of many of his constituents ; 
but he must protest against the manner 
in which the officers in the Army had 
been spoken of. One would really think, 
from what had been said during the 
debate, that a convict establishment, or 
a body of ticket-of-leave men were to be 
brought into the City of Oxford. He 
knew something of the officers of the 
Army, and also of the undergraduates 
of the University, and he could not help 
thinking that the more the undergradu- 
ates rubbed against British officers the 
more they would be improved. 

Mr. BERESFORD HOPE begged 
to state he had not said one word 
against the officers of the Army. He 
spoke merely of the privates and camp 
followers. 

Cotone, NORTH said, he could also 
speak for the private soldiers. There 
was no body of men who had served 
their country more faithfully than the 
private soldiers of the British Army. As 
to subalterns, the morals of the Uni- 
versities of Oxford and Cambridge were 
he believed on a par with those of the 
officers of the Army, and they were 
much more likely to suffer by contact 
with undergraduates than the under- 
graduates by contact with them. 

Mr. J.G. TALBOT said, as hitherto 
no one, except University Members, or 
those connected with the city, county, or 
University of Oxford, had yet spoken, 
he trusted he might be allowed to 
say a few words. He could not help 
thinking after the remarkable memorial 
addressed to the Secretary of State for 
War which had been laid before the 
House, containing the signatures of all 
the illustrious teachers of the Univer- 
sity of Oxford, it was rather too much 
for the hon. and learned Member for the 
City of Oxford to say that it was difficult 
to treat this matter seriously. What 
did that memorial state? It said— 

“We think that a University town has a 
national claim to be kept free from an unneces- 
sary intrusion of a non-academic element, 
which those best qualified to judge believe to be 
injurious to its special work. We deprecate the 
too probable collision between military and aca- 
demic discipline, and the introduction into a 
place where so large a number of young men 
are gathered together for education,” not of the 
British Army, but “of that undesirable popula- 
tion which, experience shows, is almost in- 
variably attached to Military Centres.”’ 


He challenged hon. Members to say, by 
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their votes, whether they did not think 
that was a matter which they ought 
seriously to consider, for he thought 
that modest representation should re- 
ceive attention. What they were asked 
to do was to appoint a Committee of 
that House to consider the very grave 
question now before them. It was un- 
fortunate that personal matters had been 
introduced, but the facts that the late 
Secretary for War sat for the City of Ox- 
ford and that the present Secretary for 
War was one of the Members for the 
University of Oxford were commented 
on out-of-doors, and hethought the least 
that could be done was to appoint a Com- 
mittee on the subject. In doing so the 
House was not asked to say whether 
Oxford ought to be a Military centre, 
but only to appoint a Committee to as- 
certain in what condition matters now 
stood, and whether the Government had 
any option. His wish was to see the 
question dealt with in a broad and 
national spirit, and in a manner befitting 
the respect due to so illustrious a body 
as the University of Oxford. 

Mr. MELDON, as a graduate of 
Dublin University, said, he wished to 
protest against the sneers at that Uni- 
versity contained in the speech of the 
noble Lord the Member for Woodstock. 
The sneer was quite unmerited. The 
graduates at Dublin whenever they had 
the opportunity were able to beat the 
graduates of Oxford in intellectual exer- 
cises, and they were most anxious to have 
an opportunity of trying their strength 
against Oxford in physical exercises as 
well. For some reason which was best 
understood by themselves, the graduates 
of Oxford had always declined the phy- 
sical challenge; but both intellectually 
and physically, the graduates of Dublin 
were certain they could beat Oxford, 
and therefore the sneer against Dublin, 
not because it was a University, but 
because it was an Irish University, was 
quite unjustifiable. The hon. and learned 
Member for Oxford (Sir William Har- 
court) had said that the cases of Dublin 
and Oxford were analogous. They were 
not. Oxford owed everything to her 
University, and therefore the opinions 
of the University on the subject under 
discussion ought to receive more con- 


sideration in that House. Dublin, on the J 


contrary was the capital of Ireland, and 
as a city, far and away beyond Oxford, 
which, however, would not be raised in 


Mr. J. G. Talbot 
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the eyes of the nation by having 110 
soldiers located within its boundaries. 

Mr. HENLEY said, he had heard no 
new fact or argument which had not 
been brought before the House last 
year, and why it should now be asked 
to re-open this question he could not 
understand. The House was now in- 
vited to go into Committee to see whe- 
ther it could not find reasons to alter its 
former decision. If, however, the House 
once entered upon such a course of 
action, an infinitely greater evil than 
any inconvenience to the University 
would be incurred. If the House went 
on doing and undoing in that way, it 
would inflict a greater curse upon the 
country than could be compensated by 
any possible good that could result from 
the inquiry. He admitted the respect 
due to the University authorities who 
sent up the memorial. They were of 
opinion—and it was but an opinion— 
that some inconvenience would be felt 
with respect to the discipline of the Uni- 
versity. He had himself expressed that 
opinion, but if the House entered upon 
this course of proceeding, it might be 
asked to re-establish the Irish Church. 
If it went on in this way, the coach of 
the Government would be very quickly 
upset. The matter was fairly brought 
before the last Parliament, and not only 
that House, but he believed the other 
House of Parliament, backed up the 
then Government in the decision they 
came to. For those reasons. he could 
not support the Motion. 

Mr. BUTT said, he wished that the 
University of Dublin had not been 
placed in a great capital, and if the Uni- 
versity of Oxford, founded before the 
city which had grown up around it, 
wished to be as free as possible from 
military influences, he sympathized with 
that feeling and should vote for the 
Motion. 


Question put. 

The House divided :—Ayes 170 ; Noes 
71: Majority 99. 

Main Question proposed, ‘That Mr. 
Speaker do now leave the Chair.” 

Original Motion, by leave, withdrawn. 


Committee deferred till Monday \st 
une. 
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MAGISTRATES (IRELAND) AND COM- 
MISSIONERS OF DUBLIN POLICE 
[ALLOWANCES].—COMMITTEE. 


Considered in Committee. 
(In the Committee.) 


Mr. M‘LAREN said, he could not 
allow the Resolution to pass without 
observation. An increased allowance of 
£26,000 was proposed last year. He 
had then the honour to propose that it 
should be reduced to £1,000, but the 
right hon. Gentleman the First Lord 
of the Admiralty (Mr. Hunt), spoke on 
the subject, and suggested that he should 
make the sum £14,000, which he did. 
The right hon. Gentleman at the head 
of the Local Government Board (Mr. 
Sclater-Booth) also supported his pro- 
posal, and that was why he now spoke 
on the subject, for the former Go- 
vernment had undertaken that, during 
the present Session, they would bring 
forward a measure to provide that the 
people of Ireland should contribute their 
fair proportion of taxation for the police 
of the country. The Bill now before the 
House contained a clause which provided 
that the Commissioners of Police in Dub- 
lin were to be paid increased salaries. 
(No, no!”] It provided that the 
Lord Lieutenant should fix the salaries 
at not less than they now were, and 
might fix them at as much more as he 
thought fit, getting the sanction of the 
Treasury before the increase came into 
operation. He could not think any in- 
dividual was strong enough to resist the 
pressure of a locality, and he should 
therefore oppose that part of the Bill, 
giving such powers to the Lord Lieu- 
tenant His chief objection was, that 
the City of Dublin received for more 
already from the Imperial Treasury 
than any town in Scotland or Eng- 
land ; for it received £91,731 for its 
police—he was not speaking of the 
general constabulary of Ireland, but of 
the metropolitan police of the City of 
Dublin. Why should Dublin be placed 
in a different position from Manchester, 
Liverpool, and Glasgow? The whole 
of Scotland received from the Imperial 
Treasury less than the amount the City 
of Dublin received, for it received only 
£53,000. He thought that, under those 
circumstances, they ought not to increase 
the salaries of the Commissioners of 
Police of Dublin at the expense of 
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the Bill, also, for increasing the sala- 
ries of the magistrates throughout Ire- 
land, and to that he did not object ; but 
what he objected to was Dublin being 
unduly favoured as compared with the 
other cities in the United Kingdom. 
From a Return which was laid on the 
Table a few days ago, it appeared that 
the annual value of the rateable pro- 
perty in Dublin—on which the income 
tax was levied—was only £481,000, or 
less than one-half of that of the city he 
had the honour to represent; the rental 
on which Edinburgh paid taxes being 
£1,250,000. Why should they be called 
upon in England and Scotland to pay 
what might be called an income tax for 
Irish purposes, while Dublin, like a 
spoiled child, had hardly to pay any- 
thing? Though the present Govern- 
ment was not technically called upon to 
carry out the pledges of the late Govern- 
ment with respect to this particular mat- 
ter, he thought they should do so as an 
act of justice to the other parts of the 
United Kingdom. 

Str MICHAEL HICKS-BEACH said, 
he thought the hon. Member for Edin- 
burgh would have acted with greater 
regard for the convenience of the House 
if he had raised his objection on the 
clause itself, when it came under con- 
sideration in Committee on the Bill. 
The Bill did not propose to fix what the 
salaries of the Dublin Commissioners of 
Police were to be, but only to abolish 
the statutable limits, and to allow the 
salaries to be fixed by the Lord Lieu- 
tenant. Only this year arrangements 
had been made by the Government for 
giving an increased grant for police to 
the cities and counties of England. 
Without 'going into figures on the sub- 
ject, he would observe that the propor- 
tion of the charge now paid by the people 
of Dublin was nearly the same as that 
which the people of England would have 
to pay under this new arrangement, so 
that the reasons no longer existed which 
might formerly have been urged for a 
further payment being demanded from 
Dublin. 


Moved, That it is expedient to make provision 
for the payment, out of moneys to be pro- 
vided by Parliament, of the Superannuation and 
other Allowances that may become payable 
under any Act of the present Session for regu- 
lating the Salaries of Resident Magistrates in 
Treland and of certain Officers of the Dublin 
Police.—(Sir Michael Hicks-Beach.) 
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Mr. BUTT observed that if the City 
Corporation of Dublin had control of 
their police, there could not be any ob- 
jection to their paying more for it. As 
it was, it was they, and not the Trea- 
sury, that were robbed in paying half 
the expense. 

Mr. DILLWYN objected to giving 
the Lord Lieutenant irresponsible powers 
in fixing the salaries of the Commis- 
sioners, as it would take the control of 
the payment away from the House. 

Sir MICHAEL HICKS-BEACH said, 
. that as the salaries would always appear 
on the Votes, the House would always 
have an opportunity of objecting to the 
salaries given when they were proposed 
in the Estimates. 
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Motion agreed to. 


Resolution to be reported upon Monday 
ist June. 


HOMICIDE LAW AMENDMENT BILL. 

Select Committee on the Homicide Law 
Amendment Bill nominated :—Mr. Soxicrror 
GENERAL, Mr. Bristowre, Mr. Cuariey, Mr. 
GerorGE Cuive, Mr. Evans, Mr. WatterJd AMEs, 
Sir Joun Kennaway, Sir Coumman O’ LOGHLEN, 
Mr. Froyer, Mr. Warxtn Wituiams, Mr. Satz, 
Sir Joun Kanrstaxr, Mr. Lercu Pemperton, 
Mr. Grorce Lerevre, and Mr. Rvsseri 
Gurney :—Five to be the quorum. 


House adjourned at half after Seven 
o'clock, till Monday, 
1st June. 


HOUSE OF LORDS, 
Monday, ist June, 1874. 


MINUTES. ]—Toox tuz Oaru—Several Lords. 

Pustic Brits — First Reading —Infants Con- 
tracts * (80). 

Second Reading—Customs and Inland Revenue * 
(78) ; India Councils * (79). 

Third Reading — Real Property Limitation * 
(89); Land Titles and Transfer (73); Real Pro- 
perty Vendors and Purchasers (74), and passed. 


LAND TITLES AND TRANSFER BILL. 
(The Lord Chancellor.) 
(Nos. 17, 40, 54, 73.) THIRD READING. 
BILL PASSED. 

The Queen’s consent signified: Bill 
read 3* (according to order). 

Tae LORDCHANCELLOR said, their 
Lordships would have observed that 
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several proposed Amendments stood in 
his name on the Paper. With but one 
exception, those Amendments were 
verbal and consequential upon Amend- 
ments made during the progress of the 
Bill. The exception to which he re- 
ferred was an Amendment which he 
would propose in the 27th clause. It 
had been represented to him that in 
various parts of the country, and more 
particularly in centres of densely popu- 
lated districts, transactions took place 
with respect to very minute portions of 
land, and he was informed that these 
sales and purchases were effected at 
very small expense to the parties. He 
had heard of dealings in which the 
whole cost of the transfer was only from 
£3 to £5. It was apprehended that in 
such cases the provision in regard of 
compulsory registration of title would 
impose costs which the transactions 
would scarcely bear. His impression 
was that the result of this Bill would be 
to reduce the expense of transfer even 
in very small cases; but as he was 
anxious to avoid any inconvenience that 
could be reasonably apprehended, he 
proposed to insert a separate paragraph 
in the 27th clause— 

“ This enactment shall not apply to any sale 
where the consideration money does not exceed 
three hundred pounds, and if the sale be made 
subject to a rent as created at the sale, such rent 
shall,-in reckoning the consideration under this 
section, be taken as equal to a gross sum of 
thirty times the amount of the rent.” 

Amendment made; Bill passed, and 
sent to the Commons. 


ARMY AND MILITIA. 
ADDRESS FOR RETURNS, 


Lorp SANDHURST, in moving that 
a humble Address be presented to Her 
Majesty for Returns relating to re- 
cruiting for the Army, calling out the 
Army Reserve, and the muster of 
the Militia regiments when so called out 
—said he had two objects in moving for 
these Returns. In the first place, he 
desired to elicit the information which 
these Returns should contain, and his 
second object was to raise a discussion— 
which he hoped would spread beyond 
the walls of the House—with regard to 
our military system in the important 
matter of the supply of men. Havin 
said so much as to his objects, he begge 
at the outset to say that he had no de- 
sire to reflect upon anybody—either 
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' upon the late Government or the Minis- 
try now in office. But with regard to the 
subject to which he invited the attention 
of the House, he had thought it his 
duty to raise the question because there 
were certain considerations in connection 
with the supply of our Army with men 
which could hardly fail to cause appre- 
hension—he would not say alarm—and 
which should give rise to the gravest re- 
flections in the mind of every man who 
had to deal with the military establish- 
ments of the country, and who saw in 
what manner it was now supplied. 
What was the case? We were now 
committed to what was called ‘the 
short-service system ;’’ that was to say, 
instead of a man being enlisted for un- 
limited service, he was now enlisted for 
aterm of years, part only of which would 
be passed in the ranks of the Army. In 
what shape did these recruits reach the 
Army. ‘They reached it at an age so 
youthful that they could not be called 
men. This was the case with a large 
number of them—they were not able to 
do the duty of soldiers. It took one or 
two years to give them the substance of 
manhood; and it was requisite they 
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should be fed and paid by the State for 
those two years before they could stand 


in the ranks of British soldiers. That 
was a very serious matter, and the 
reason of it was very plain. During the 
days of the unlimited service system, 
but a small proportion of the men re- 
tired in each year, and we could there- 
fore afford to have a certain number of 
young men in the ranks, who were as 
yet hardly capable of performing their 
duty; but their number was propor- 
tionately very small; but it was a very 
different thing when the whole of the 
men in the ranks, or a very large pro- 
portion of them, were bound to serve, 
not for a term of 21 years, but for six 
years only. It stood to reason that if 
they were to serve only for six years 
there must be at least one-third, perhaps 
one-half of our ranks made up of youths, 
who were not fit to carry a knapsack or 
to bear the fatigues of a campaign. 
That was the point which he wished to 
impress upon the House. Since his re- 
turn home from India, and it had been 
his lot to be connected with the exe- 
cutive administration of the Army, the 
danger to which the country was exposed 
from this state of things had constantly 
presented itself to him in a concrete 
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form, and he felt that an effort ought to 
be made to direct the attention of the 
country to the fact that while they be- 
lieved that their military system rested 
upon a solid basis the system was essen- 
tially weak in the points to which he had 
just directed their Lordships’ notice. And 
what was the case with the Reserves ? 
In the Act of 1867—which was called 
the Army Reserve Act—power was given 
to enforce the attendance of the first-class 
Reserve, which was then created for the 
first time, and also the second-class Re- 
serve for training. There was then 
some security that this Reserve Force 
was in the country, and that it would be 
forthcoming for service if required. In 
the Act of 1870, however, that point was 
abandoned, and the 19th section simply 
provided that the Secretary of State 
might from time to time make regula- 
tions for the training of persons serving 
in these Reserves. As he read the 
clause it did not contain a legislative 
direction, but conferred a discretionary 
authority on the Secretary of State, and 
there was the further limitation that he 
should interfere as little as possible with 
the ordinary pursuits of the men com- 
prising those Reserves. Well, now, 
what had been the working of that 
clause? He could speak positively as 
to how it had worked in his own Com- 
mand. Out of 450 men who were sum- 
moned in Ireland on account of reserve 
duty last year, to assist in the manceuvres 
at the Curragh, only 50 answered to the 
invitation—that was to say only one in 
nine. He was not in a position to say 
what was the case in England in respect 
of such invitations; but he thought the 
experience of Ireland was enough to 
show that the power in the Act of 1870 
was not sufficient to give real solidity 
and substance to the Army Reserve. 
There was another Reserve, called the 
Militia Reserve, which was also created 
by the Act of 1867. The provisions of 
the Act in this respect were very excel- 
lent, and had fully answered the pur- 
pose. By it the men were compelled to 
attend at the appointed places. It was 
no matter of invitation—but they were 
obliged to obey a military order under a 
legal sanction, or to suffer severe punish- 
ment if they disobeyed the summons. 
The consequence was that the Militia 
Reserve was a substantial one. In re- 
ference to the short time system, he 
wished to say he thought there was some . 
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misapprehension and some misunder- 
standing with respect to’ its working in 
India. It was said that it was difficult 
to reconcile a short-service system with 
the military obligations that we owed to 
that country. If the life of a man were 
as secure in India as it was in this 
country—if the only thing to be con- 
sidered in regard to India was distance, 
and if the climate there was as healthy 
as it was here—there would be force 
in the objection that it would be 
an extravagant and inexpedient mode 
of supplying the Indian Army by a 
system of short service; but under the 
existing conditions of climate, so far from 
short service being prejudicial to the 
Army in India it was quite the contrary. 
‘There was a considerable mortality there 
in every regiment each year. Within 
the last few years there had been a con- 
siderable change in the manner of trans- 
porting our troops to and from India. 
Now, instead of going round by the 
Cape, they travelled by the same route 
as their officers, and there was more 
invaliding home than there used to be ; 
indeed the private soldier when ill had 
greater facilities for coming home in- 
valided than were afforded to the officer. 
This was humane, and it was good policy 
also. Such, indeed, were the facts as 
to health in India that whether we had 
there a system of short service or a sys- 
tem of long service, the change in the 
constitution of regiments would still be 
the same. He recollected perfectly well 
that at the expiration of eight years of 
service in India the regiment with which 
he was connected had entirely changed 
—either from deaths, or invaliding, or 
discharge in the ordinary course of the 
service; and this showed that little dif- 
ference would take place in the state of 
the Army in India under the short-ser- 
vice system from what took place under 
unlimited service. If we looked back 
at the history of the Army during the 
last seven years we should find that 
its constitution had been very greatly 
changed. The Act of 1867 had created 
the Militia Reserve and Army Reserve. 
The Act of 1869 gave power to place the 
Militia, when in training, under the 
command of General Officers, and also 
to attach officers of the Regular force to 
Militia regiments; and it abolished pro- 
perty qualification for Militia officers. 
The Army Enlistment Act of 1870, a 


- very important one indeed, shortened 
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the term of active service in the Army, 
Twelve years was the term of enlist- 
ment; but a portion of the time might 
be spent in the Army itself, and the 
residue in the first class of the Reserve 
Force, established by the Act of 1869. 
Next came the Army Regulation Act of 
1871, the debates on which their Lord- 
ships no doubt remembered. The most 
important part of that Act was the por- 
tion which transferred to the Crown the 
jurisdiction formerly: exercised by the 
Lieutenants of Counties in respect of the 
Auxiliary forces. Then came the Army 
Organization Act of 1872, which, though 
little more than a Money Bill, was im- 
portant as showing the policy of the 
Government, and also as showing the 
intention of Parliament in respect to 
the executive development of the Army 
Regulation Act of 1871. Next came the 
Militia Service Act of 1873, which 
changed the terms of enlistment in the 
Militia. It was not difficult to see what 
the bearing of this Act was. The policy 
of the late Government, as he under- 
stood it, was to produce a reciprocation 
of good offices—if he might use the ex- 
pression—between the Militia and the 
Line, which should ultimately tend to 
create greater concord between the two 
services, and thus add much to the safety 
and defence of the country. He believed 
that in adopting this policy the late Go- 
vernment had grasped the right prin- 
ciple. There had not yet been time for 
the object at which they aiined to be 
attained, but to secure it we should pro- 
ceed in the course indicated by the Acts 
to which he had referred. The one idea 
running through those Acts was the idea 
of reciprocity between the Militia and 
the Line, and if that idea were fairly 
followed, he believed that we should 
ultimately be rescued from the appre- 
hensions which came over our minds 
when we surveyed the state of our forces 
and the means by which they were sup- 
plied. If he asked what those means 
were, he should be told that there was 
the recruiting sergeant. Quite tfue the 
old plan of picking up the waifs of so- 
ciety had been adopted, but it could 
hardly be called a system. That which 
had been abandoned as unworthy of 
modern civilization by every other coun- 
try in Europe still a as the means 
of supply to the English Army, and it 
was yet said that its system rested on a 
solid basis. Another means was also 
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used, but it was only done fitfully. Re- 
course was had to the Militia regiments 
and volunteers were asked for, but this 
was not done with method or system. 
He, however, considered that we ought 
to look to the Militia as the fountain 
from which to draw the recruits for the 
Line, and that the original recruiting— 
if it were to be continued—should be 
for the Militia alone. He believed that 
there should be an organized system of 
supplying the Militia with recruits from 
the several counties; but having ob- 
tained these recruits for the Militia, we 
should call upon the Militia regiments 
every year to furnish such a number of 
volunteers as might be required to fill 
up the vacancies in the Line. He did 
not think that any difficulty would be 
experienced in carrying out such a 
scheme. He could refer to Ireland for 
proof of it. In Ireland, during the last 
three years, the number of recruits ob- 
tained in the open market for the Line 
was 3,266; during the same time the 
number of recruits obtained for the 
Militia was upwards of 27,000. That 
showed that a great difference was felt 
by the population in choosing between 
the Militia and the Line. But during 
those three years the Militia gave to 
the Line 2,300 men. That showed that 
notwithstanding this volunteering from 
the Militia to the Line had been done in 
a fitful and unsystematic manner, it was 
nevertheless found that a very consider- 
able draft of recruits flowed from the 
Militia to the Line, and he believed that 
in that fact was indicated the course 
which we should pursue, only instead 
of its being done occasionally it ought to 
be done according to system. Induce- 
ment should be held out to the men to 
volunteer, and if it were done he had no 
doubt that we should have satisfac- 
tory results. The inducement might be 
offered in various ways. In the first 
place, a bounty might be offered to 
volunteers from the Militia to the Line ; 
and in the next place we ought to con- 
sider seriously the question whether a 
considerable difference ought not to be 
made between the pay of militiamen and 
that of regular soldiers. He did not 
desire to advance any scheme which 
would increase the Estimates, but he 
ee think that if it should be found ne- 

to re-consider the pay of the 
yen it should be borne in mind that 
the linesman, who was required to go 
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anywhere and do everything, stood in 
the rank of a skilled artizan, and that 
there ought to be some difference in the 
amount of pay given to the skilled soldier 
and the half-trained militiaman. In all 
other trades and callings, a difference 
was made between unskilled labourers 
and skilled artizans, and these two classes 
were paid different rates of wages; but 
we found the same wages paid to the 
untrained militiaman and the skilled 
soldier. Different rates of pay to the 
privates prevailed in different branches 
of the Army. The trained artilleryman 
received higher pay than the ordinary 
soldier: a like difference existed in re- 
spect of the Cavalry, and in like manner 
the pay of the soldier in the Line should 
be higher than that of the militiaman. 
He thought this principle was well 
worthy of consideration in connection 
with the question of drawing supplies 
from the latter service for the former. 
Again, under the present system we had 
two recruiting sergeants abroad, one 
for the Militia and the other for the 
Line competing for the same raw mate- 
rial—and the result of their competition 
was to promote desertion and fraudulent 
enlistment. It had been suggested to 
him by a gallant friend that as to re- 
cruiting for the Line, it was expedient 
that the brigade depot should rather be 
a Militia institution than a Line institu- 
tion, and he thought that it would follow 
as a natural consequence if the principle 
which he advocated should be adopted 
that a Militia training would have to 
be gone through. Another point had 
been suggested to him by a friend, and 
it was this. In many parts of England 
there were training ships for boys who 
were destined for the Navy, and it was 
considered that there might be with 
great advantage to the Army educational 
institutions which would, in fact, be the 
recruiting grounds for the Army. Whe- 
ther that would be possible or not he 
could not pretend to say. It was a fact, 
however, that these training ships sent 
a great many of the very best lads into 
the Royal and mercantile services, 
though many of them came from the 
lowest part of the population, and from 
the same population they might train 
some very good soldiers. It was to the 


Militia that they must look for filling up 
the ranks of the Line, and for the Militia 
they should go to the great towns and 
their educational establishments. 


He 
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hoped he had been guilty of no irregu- 
larity in making these suggestions, but 
he had been led to do so in consequence 
of his belief that the subject which he 
had ventured to bring under their Lord- 
ships’ notice was one of great import- 
ance. 

Moved that an humble Address be presented 
to Her Majesty for, 

Return of orders issued in 1874 having respect 
to the regulations for recruiting the Army: 
Also 

Return of any instructions or orders which 
may have been issued in the year 1873 for call- 
ing out the Army Reserve: Also, 

Return of the numbers who answered to such 
call of such orders or instructions when issued : 
Also 

Return showing the number of absentees in 
the several Militia regiments in Great Britain 
and Ireland at the training of 1873; the state 
of each regiment in this respect to be separately 
stated.—(The Lord Sandhurst.) 


THe Eart or PEMBROKE said, 
that in these times of progress a hun- 
dred years might seem to have been a 
very long time for anything to last, and 
for that time at least, according to the 
noble and gallant Lord (Lord Sandhurst), 
our present system of recruiting had been 
in operation ; but as the present Govern- 
ment had been so short a time in office 
they might be excused if they said they 
were not prepared with any scheme to 
supersede that system. The subject of 
supplying the Army with men was a very 
important and a very difficult one, and 
the War Department were collecting all 
the facts they thought likely to assist 
them in coming to a sound conclusion on 
the question. When these facts had been 
obtained the Government would give the 
subject the most careful consideration, 
but at present they could not bind them- 
selves to the acceptance of any particular 
scheme. He hoped, however, that the 
noble and gallant Lord would allow him 
to make a suggestive criticism on one 
or two of the points in the speech which 
he had addressed to their Lordships. 
The noble and gallant Lord said that at 
present there were two recruiting ser- 

eants at work, recruiting sergeants 

m the Army and recruiting ser- 
geants from the Militia competing for 
the same class. Now, he (the Earl of 
Pembroke) ventured to say that there 
was very great good in that system. We 
never should be able to get recruits from 
any other class while our system was not 
one of compulsory service; but in fact 
there was no competition, for though 
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the recruiting sergeants from two Ser. 
vices drew their recruits from the same 
class, each drew from a different sub- 
division of that class. For the Militia 
men were obtained who had regular 
employment and who never would go 
into the Line, and for the Army men 
were got who had no regular employ- 
ment and could not live on what was 
paid toa Militia man. That would be 
one great objection to passing all the 
men through the Militia. Under the 
present system many men volunteered 
from the Militia into the Line, and he 
did not see why that should not be en- 
couraged. But there was mixed up in 
this matter a financial question, and if 
the present system should be altered as 
desired by the noble and gallant Lord, 
they would have to decrease the pay of 
the militiamen, or increase that of the 
linesmen, and he did not see at present 
how that could be done. Further, it 
appeared to him that, under such a sys- 
tem, while the Army was much increased, 
the Militia might be unduly increased. 
When the Returns moved for were laid 
on the Table their Lordships would see 
that the figures would show a favourable 
result. He need scarcely say that the 
Government had no objection to the 
Returns moved for by the noble and 
gallant Lord. 

Viscount CARDWELL: Your Lord- 
ships will, perhaps, expect me to say a 
few words after the constant references 
made to the late Government in the 
course of the able speech of the noble 
and gallant Lord (Lord Sandhurst) ; and 
I trust I may be allowed to commence 
by congratulating the noble Earl who 
represents the War Department in this 
House (the Earl of Pembroke), and ex- 
pressing a hope that he may be entering 
on a long career which will be worthy 
of the name he bears. Well, now, my 
Lords, Iam glad that I have no occasion 
to differ from the noble and gallant 
Lord in any of the principles he has laid 
down: indeed, the noble and gallant 
Lord, spoke in terms of general agree- 
ment with the policy of the late Govern- 
ment. With regard to his main proposal 
I quite sympathize with it, and I think 
I did my utmost—as the illustrious Duke 
on the cross-benches knows—to promote 
the best feeling between the Militia and 
the Line. But, my Lords, in these mat- 
ters it is not what we would do; it is 
what we can do. We administer a volun- 
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tary system, while I believe I am not 
misrepresenting the feeling of the noble 
and gallant Lord when I say that he is 
in favour of the system which exists on 
the Continent — compulsory service, I 
think, however, that the time is far dis- 
tant, when the system will commend 
itself to the English people, or be sanc- 
tioned by your Lordships’ House. As 
far as we could do so by voluntary means 
we proceeded in the direction advocated 
by the noble and gallant Lord. You 
can only get a tax-paying population to 
proceed gradually in such matters; they 
will not go into them with military ar- 
dour. The noble and gallant Lord thinks 
that by recruiting from the Militia we 
shall get men for the Army. I only hope 
that his expectations may be realized. 
In fact, already a great number of men 
do, of their own free will, pass from the 
Militia into the Line. In the year 
1871-72, the number of men who passed 
from the Militia to the Line was 3,734, 
and in the year 1872-73, it was 4,312; 
but you cannot make them pass from the 
Militia to the Line, if they do not wish 
to do it. If you adopted the suggestion 
of the noble and gallant Lord, and made 
the Militia merely a recruiting medium 
for the Army, it would not be what it is 
now—a substantial, effective, and most 
valuable force for the country in case of 
danger. I should like to know how you 
would induce men to enter the Militia if 
they were told it was only a recruiting 
medium for the Army? To so convert 
the Militia would appear to me—to use 
a common expression—killing the goose 
which lays the golden eggs. Within 
the limits of possibility for the time 
attainable, we have made the Militia a 
means of recruiting the Army, but we 
have not carried that principle to the 
extent of destroying the Militia itself as 
an actual defensive force. When the 
noble and gallant Lord speaks of the 
large number of men who have joined 
the Militia within the last 12 months, 
and of the small body in comparison 
who have joined the ranks of the Army, 
does he not perceive that that very fact 
is an evidence unequal inducements were 
offered, when the choice between the two 
services was presented? It was because 
of the preference for the domestic force, 
and for spending a great part of life in 
agricultural and domestic pursuits, that 
the smaller number of recruits joined the 
Army. You cannot compel men to join 
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it; you can only offer them inducements 
to do so; and the inducements we have 
offered have produced their natural re- 
sults. But the noble and gallant Lord 
has drawn a picture of the British Army 
which I venture to think is far too black, 
and which is not warranted by what it 
has done, and is doing at home and 
abroad. The Report of the Inspector 
General upon the Recruiting for the 
year has been laid upon your Lordships’ 
Table, and does it appear from that 
there has been any difficulty in obtaining 
the requisite number of recruits? On 
the contrary, the Army was entirely full ; 
the number of recruits obtained in 1873 
was 17,000—about the same number as 
in 1868; the number was sufficient to 
keep up the Army to the establishment 
authorized by Parliament; but there 
really was no doubt that a larger num- 
ber of men could have been obtained if 
the requirements of the service had called 
for them. The quality of the recruits 
is considered satisfactory, and the medi- 
eal officers have in all cases reported 
themselves as satisfied with the general 
appearance of the men who have joined 
the several corps. There were 258 rejec- 
tions made last year, and of this number, 
after further inquiry and examination, 
117 were retained; so that only 141 re- 
cruits were lost to the service, which is 
less than 1 per cent of the total number 
of recruits for the year. Is it possible to 
say after this, that your Army consists of 
men whom you cannot trust, or that it 
is composed of waifs and strays? Waifs 
and strays they may be, but they are 
such waifs and strays as constituted the 
Army in the days of its glory. Some 
years ago, there was a Recruiting Com- 
mission, which recommended a great 
many changes, and such has been the 
improvement in our recruiting that all 
recruits are now sent by railway with 
tickets, but without escorts, to join their 
regiments, and the number of those who 
fail to make their appearance is really 
inconsiderable. It is impossible to say 
that waifs and strays of whom that is 
true are unworthy to enter the Army. 
The Report of the Inspector General of 
Recruiting concludes by remarking that 
not only is the recruiting for the British 
Army perfectly voluntary, but the stan- 
dard for the Infantry—namely, 5 feet 
5 inches—is considerably higher than 
in any other army of Europe, and that 
a slight reduction would considerably 
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increase the number of recruits that 
might be raised. It is not a fair expres- 
sion to say that the recruits for our 
Army are the waifs and strays of the 
population. In view of these facts, I 
say it is not necessary to take any de- 
sponding view of the experience of this 
country in raising recruits for the Army. 
I believe we are the most military people 
on the face of the earth, and that there 
is among us a patriotic spirit which will, 
under the control of Parliament, always 
raise the requisite number of recruits 
for the Army. With respect to the pre- 
sent proposal, I cannot recommend that 
we should discontinue recruiting for the 
Army, and that we should pass all our 
recruits through the ranks of the Militia. 
I think such a course would disorganize 
the Militia, and it would not supply the 
Army. On the other hand, it is desirable 
that there should be the closest connec- 
tion—the most intimate intercourse— 
between the Militia and the Army. If 
that were brought about, as by a system 
of natural selection, you should get into 
the Army the men who are likely to be 
a real addition to its strength. Those 
who, upon trial, find they have mistaken 
their calling, and that they had better 
remain in civil life, will fall back into 
the Reserve, and only be called upon to 
serve in case of emergency, but will 
periodically receive the training they 
require to fit them for taking part in the 
defence of their country. I quite agree 
with all the principles the noble and 
gallant Lord has advocated; but I think 
he is too sanguine in supposing that by 
merely recruiting for the Militia you 
could obtain a number of men who could 
in time be added to the Army, and thus 
obtain a sufficient force for the Regular 
service of the country. I believe that 
the tastes of the two classes constituting 
each are entirely different. One young 
man will have a great desire to go into 
the Regular Army; another will wish to 
spend his time principally in civil pur- 
suits, but to be trained with the Militia 
when it is called out, and so become a 
source of strength and security to our 
common country. If you endeavour to 
confuse these two classes, and say to the 
people—‘‘ You shall not have access to 
the ranks of the Army, except through 
those of the Militia,” I ese as I 
have said, the result will be to disorganize 
the Militia without increasing the strength 
of your Army. 
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Tur Dvxe or CAMBRIDGE: M 
Lords, I agree with my noble and gal- 
lant Friend who introduced this subject 
that it is a most difficult one to deal 
with ; and every time I hear it further 
discussed I am more and more impressed 
with its difficulty. In this country con- 
scription is impossible, and without it 
many things which are desirable in our 
military organization are unattainable 
unless you add largely to the military 
expenditure of the country. The secret 
of the whole matter is, we are obliged 
to go into the labour market—we must 
find out what induces men to come into 
the service ; and that is the reason why 
I have often said that all these changes 
must be of a tentative character. Change 
in itself is a bad thing, because the 
prospect of it unsettles men minds. It 
is singular how many men ask the re- 
cruiting sergeant pertinent questions as 
to their future prospects. They do not 
like liability to change, and they attach 
such importance to regulations as to 
clothing and to other minute details, 
that these seem greatly to influence 
their determination, and possibly to deter 
some men from joining the Army. Con- 
sequently, I say that all experiments 
ought to be tentative, and we ought to be 
guarded about making changes unless we 
are quite satisfied that what we are doing 
is really the readiest and cheapest way of 
obtaining the men we want. In regard 
to what was said by the noble Lord who 
spoke last (Viscount Cardwell), let me 
say that as regards numbers, no doubt, 
we are able to get as many recruits as we 
require ; but, as regards their efficiency, 
I will explain to your Lordships my 
view. The change of short service for 
long has made a great difference, and 
has made many commanding officers dis- 
satisfied with the state of their regiments. 
The reason is very obvious. I do not 
believe the recruits are at all different 
from what they have been in the past— 
they are from exactly the same class of 
men; but the number of recruits in a 
regiment is greater. When I entered 
the Army under the long service system 
there would be from 20to 40 young recruits 
in a regiment, and they could be so dis- 
posed of in various duties—and if taken 
out to drill kept in the rear rank—that 
they were lost sight of, and the fact of 
their presence was scarcely known. Now, 
under short service, young men come in 
much more quickly; and, instead of 20 
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or 40, you have from 100 to 150 in a 
regiment, and they are not so easily dis- 
posed of. One way in which deteriora- 
tion exhibits itself is this—the young 
men are sooner fatigued by carrying 
weights and marching long distances 
than the older soldiers used to be; but, 
of course, it was to be foreseen that short 
service would have this effect. Of course 
it is essential to the health of the men 
that they should not be sent to India 
until they are over 20, but the difficulty 
of obtaining recruits who are over 20 is 
not to be conceived. A man at 20 has 
made up his mind as to his future 
career; but a lad of 17 or 18 has not 
done so, and these are the men we have 
to recruit from the labour market. Be- 
sides, the men you do get generally at 
20 are an inferior stamp of men, they 
are too often broken-down men; whereas 
a fresh lad of 18, if he get food enough, 
may become a strong man. The dif- 
‘ference between conscription and volun- 
tary enlistment presses exactly at that 
point. The disadvantages I have al- 
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luded to are very great, and they tell, as 
I have said, more ona voluntary service 
than on a service by conscription. There- 


fore I hope my noble Friend who spoke 
last will permit me to correct him on one 
point—the physical power of our regi- 
ments is less now than it was in former 
times; but that cannot be obviated, unless 
you go into the labour market and com- 
pete there with other employers of 
labour. There is another matter to which 
I will now refer, and that is the sugges- 
tion that we should have training schools 
for our Army on the same principle as 
we have training ships for our Navy. 
There is, however, this important dif- 
ference between the two cases—in the 
Navy you can employ a large number of 
lads in the ships, but you cannot do so 
‘inthe Army. If you take 4,000 or 5,000 
boys into the Army you must displace 
4,000 or 5,000 men, and though you may 
not give the boys the same pay as the 
full-grown soldier, still you will have 
their other expenses, and in the end the 
cost would not be very much less than if 
you were to pay as many full-grown 
soldiers. Of course, if you carry on the 
enlistment of your Army without regard 
to expense, the case will be very diffe- 
rent, and you may obtain a very valu- 
able force in the way suggested. In 
that way you would get excellent non- 
commissioned officers, One of our great 
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difficulties at present is to find good 
non-commissioned officers. Those we 
now have are most valuable men, but 
they go away as fast as you give them 
leave, and then you have only young 
men to put in their places, who have 
not the stability of the old non-com- 
missioned officers we used to have in 
the long-service days. Butif you enlist 
a certain proportion of the men for long 
service, you may perhaps be able to se- 
cure a supply of non-commissioned offi- 
cers of a superior class. As to what has 
been said about the Militia and the 
Line, they have both been brought very 
closely together—and the more closely, 
in my opinion, the better for both. The 
noble and gallant Lord (Lord Sand- 
hurst) has recommended that enlistment 
for the Militia should go on, while re- 
cruiting for the Army should cease. I 
do not think that system would be fea- 
sible in our Service. If you go into the 
market you will find a certain propor- 
tion of men who would never enlist as 
soldiers, but who are quite ready to 
join the Militia. I think, then, it would 
be a false step to take, not to keep up 
recruiting for both services. But cer- 
tainly I do not see, if you could 
so arrange it, why men after six years’ 
service in the British Army should not, 
by some means, be brought into rela- 
tion with the Militia. That is a mere 
thought of my own, which I throw out 
for your Lordships’ consideration, for I 
feel that the more suggestions are put 
forward on these matters the better may 
be the ultimate result. With regard to 
the Reserve, I quite feel the difficulty. 
If a man goes into the Reserve he pro- 
bably has some trade, and if you inter- 
fere with him in the exercise of that 
trade, you will not get him to go into 
the Reserve. You must, therefore, treat 
him very cautiously, and tenderly, for if 
you call him out for drill very often, if 
he does not object himself, his employer 
will object for him. There is, there- 
fore, a great difficulty in the way. No- 
body has been more anxious to induce 
men in the Reserve to come out for train- 
ing’ at the manwuvres than my noble 
Friend who last addressed your Lord- 
ships, but they have not responded to 
the call satisfactorily. You cannot ex- 
pect to bring out your Reserves strongly 
very often; but I do think they should 
be obliged to undergo a course of training 
on the same principle as the Militia do, 
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The militiaman goes out for training for 
28 days in every year, and every Reserve 
man who receives 4d. a-day pay ought 
to be brought out occasionally, and if 
we could only bring them out for a short 
time every two or three years, it would 
be an immense advantage to the Service 
and to the men themselves. We must 
be very tender in our dealings with the 
Militia ; it is an old constitutional force 
—it is the second line of defence of the 
country—and nothing would be worse 
than to make commanding officers feel 
that they were mere recruiters for the 
Line. But, still, I think they would be 
willing to give us every assistance in 
their power. I do notthink I am called 
upon to say anything more, but I feel 
sure that it is of great advantage that 
the subject which has been brought 
under your Lordships’ notice should be 
thoroughly considered. At present our 
measures are tentative, and whether we 
have got the proper number of men the 
future must decide. I am told that the 
race is degenerating, but I deny it i 
toto. We have in the police throughout 
the country a fine body of men; they 
are of the class which used to come into 
the Guards and the Artillery; but we 
have great difficulty in getting this sort 
of men now. But, as I have said before, 
it is all a question of the labour-market. 

Tue Duxe or BUCCLEUCH thought 
their Lordships were much indebted to 
the illustrious Duke for the expression 
of his opinion upon this important sub- 
ject. He wished to say that, in his opi- 
nion, the plan enunciated by the noble 
and gallant Lord (Lord Sandhurst) would 
not work at all well. It would never 
do to convert the Militia into a mere 
recruiting body for the Line. If this 
were done it would be difficult to obtain 
commanding officers for the Militia, be- 
cause they would naturally object to 
their men being taken away from them 
as soon as they were trained. The dis- 
trict of the Militia which he had the 
honour to command happened to be one 
of the largest recruiting grounds for the 
Army, and he had never heard of any 
difficulty arising in consequence. The 
recruiting sergeants had very quick eyes 
and very long ears, and as soon as they 
saw anyone who was about to join the 
Militia, they said to him—‘‘ Why join 
the sham ; why not come into the real ?” 
Butsomehow or other they found the mili- 
tiaman’s ears were quite as long as their 
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own, and he was quite sure that at least 
75 per cent of the Militia in his district 
had-not the slightest intention of joining 
the Army. There was another point 
which a recruit felt very sore upon, and 
that was his liability of being drafted 
from one regiment into another after 
he had joined the Army; he said— 
‘‘ What is the use of joining one re- 
giment, when perhaps in a very short 
time I shall be drafted to some other 
one? We will go to any part of the 
world with our own regiment, but we 
refuse to join another.” There was 
this to be said in favour of the long- 
service system—that when the man was 
once enlisted, he did not look to going 
back into any trade—the Service was his 
trade, and therefore—especially if he 
was a Scotchman—he looked forward to 
a soldier’s life and a soldier’s pension. 
The system of stoppages was a great 
detriment to enlistment. The first thing 
a young recruit was told was that he 
would be stopped 1d. a-day until he had 
paid 18s. 6¢d.—namely, 10s. for ‘‘en- 
rolment money,” 5s. for ‘‘ bringing mo- 
ney,” 2s. 6d. for the doctor, and 1s. for 
medical examination; whereas he had 
himself received only 10s. enrolment 
bounty, and the rest was paid to other 
persons. This he felt to be a grievance, 
and to avoid it enlisted fraudulently. 
The recruit naturally objected to these 
stoppages. Another grievance was that 
when the men were enlisted for six 
years, the clothes served out to them 
would not last above five, and he had 
known some men who were perfectly 
ashamed to put on the miserable worn- 
out clothing of other men which was 
served out to them. Such things as 
these could easily be remedied, and their 
removal would tend very much to popu- 
larize the Service. He quite agreed 
that young men, after a couple of years’ 
service, were much superior to others; 
but he did not think it would be advi- 
sable to attempt a system of recruiting 
from the Militia. He was in favour of 
maintaining the Militia as a second and 
independent line of defence. 

THE Marquess or LANSDOWNE 
said, there was an almost complete una- 
nimity of opinion on many of the prin- 
cipal points which had been discussed, 
and he had very little to add to what 
had been said by his noble Friend (Vis- 
count Cardwell). With regard to the 
question of recruiting, we had the tes- 
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timony of the responsible officer at the 
War Office and of the present Secretary 
of State for War that recruits were forth- 
coming in sufficient numbers. As to 
their quality, their Lordships had the ad- 
vantage of the opinion of the illustrious 
Duke on the cross-benches, who had ex- 
plained the great difficulty of obtaining 
under a system of short service the ne- 
cessary requisites in the recruits. But, 
however great that difficulty might be, 
the older men, who were regarded as the 
mainstay of the British Army, although 
they had ceased to serve under the 
colours, were still available in the Re- 
serve. Nor must it be forgotten that it 
had always been intended that a fair pro- 
portion of the men serving in the ranks 
should be long and not short service 
men. In regard to the height of re- 
cruits, it was extremely important to 
bear in mind that our standard was 
considerably higher than that of any 
other European Army. If the standard 
were slightly reduced, recruits would 
come in in large numbers. With re- 
gard to a remark of the noble Duke 
who spoke last (the Duke of Buccleuch), 
he had to remind the House that the 
system of recruiting for the general 
service was instituted on the recommen- 
dation of the Royal Commission of 1866, 
and that a slight departure was made 
from that principle in consequence of a 
feeling which prevailed throughout the 
Army. It was true that a man who en- 
listed in a particular brigade objected to 
being transferred to another, but recent 
alterations would give to the recruit a 
security that his service would be con- 
tinued in the brigade to which he gave 
his choice. With regard to the Reserve 
Force, the noble and gallant Lord had 
expressed an opinion that they would 
not be forthcoming when called out, 
but the fact was, in the cases referred 
to by the noble and gallant Lord, the 
Reserve men had not been ‘‘ called out’’ 
under the terms of the statute, but 
merely invited as volunteers to take a 
part in the Autumn Manceuvres, and it 
was true that only a small number an- 
swered to the call. He thought that the 
powers given to the Government in this 
respect were capable of considerable 
improvement. As to the alteration in 
the term of service referred to by the 
noble Duke (the Duke of Buccleuch), 
the financial effects of the recent changes 
had been thoroughly investigated, and 
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he had been informed, on the best offi- 
cial authority, that those effects were, 
upon the whole, not unfavourable to the 
men, whose loss, by the substitution of 
six years for a five years’ term, was fully 
compensated by the increase in their 
pay consequent upon the alteration in 
the system of stoppages. 

THE Marquess or HERTFORD said, 
he was glad to find that the present sys- 
tem was to be regarded as only tentative. 
He admitted that the recent regulations 
were a slight improvement on the pre- 
vious ones, but he was nevertheless 
unable to see how it was possible to 
carry on a double system of enlistment 
inthesame regiment. One man enlisted 
for long service and a pension, while 
another, perhaps from the same village, 
enlisted for short service and no prospect 
of a pension whatever. He hoped the 
proportions, at least, would be altered, 
and that there would be a majority in 
favour of long service instead of short 
service. He considered the noble and 
gallant Lord who had moved for these 
Returns had done good service to the 
Army by ventilating the subject, but he 
did not believe that the proposition of 
the noble and gallant Lord that enlist- 
ments should be made only through the 
Militia could be right. He believed 
that plan would entirely disorganize the 
Militia without doing any good to the 
Army. 

Viscount HARDINGE thought that 
without pension it would be almost im- 
possible to get a necessary supply of 
soldiers—he was convinced they would 
have to be allowed in some shape or 
other. Pension was practically abo- 
lished in consequence of the large pro- 
portion of short service men enlisted— 
it was now no longer a right but a 
privilege, in spite of the understandings 
and of the communications which had 
taken place between the noble Lord and 
Lord Northbrook. The Inspector General 
stated in his last Report that he looked 
with the greatest apprehension to the 
consequences which might ensue in 1876 
from the drafting of a large number 
of troops suddenly into the Reserve. He 
regretted to say that the first thing 
which the Secretary for War did on his 
accession to office was to extend the 
short-service system to the Cavalry and 
Artillery. Every cavalry officer would 
bear witness that after serving six years 
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so, how much more did it apply to artil- 
lerymen, whose duties were so multi- 
farious, and whose value in these times 
could not be over-stated. The propor- 
tions, too, for these arms were the same 
as for infantry, which required explana- 
tion, and which most military men would 
condemn. He was told that that step 
would cause numerous desertions from 
the Cavalry and Artillery. Nothing 
was so bad as the frequent changes 
that were made in the Army Re- 
gulations. Since the Army Regula- 
tion Act had been passed, every year 
witnessed some change—circulars and 
counter-circulars were being constantly 
issued. Nothing could be more in- 
jurious to the Service than these re- 
peated changes. He hoped that the 
whole question of the organization of 
the Army would be reconsidered by the 
Government. 

Lorp STRATHNAIRN said, the late 
Secretary for War by a Memorandum 
abolished long service with pensions, 
and substituted short service without 
pensions. That he considered amounted 
to a breach of faith with the Army. He 
felt it his duty on many previous oc- 
casions thus to describe that step of the 
late Secretary for War. It would be 
ruinous to the Army. Nothing was 
more dangerous with regard to the class 
of men who composed the Army as to 
inspire fear that faith would be broken 
with them in respect of their pensions. 

Eart GRANVILLE believed the 
noble and gallant Lord who had just 
spoken was under some misapprehension 
with reference to what had been done 
by his noble Friend the late Secretary 
for War. 

Viscount CARDWELL said, that the 
noble Lord was under an entire misap- 
prehension in thinking that the War 
Office had departed from engagements 
in the matter to which he had referred. 

Tue Duxe or RICHMOND: My 
Lords, I confess I heard with some 
astonishment the expressions which fell 
from my noble and gallant Friend (Lord 
Strathnairn), and which I cannot but 
think were somewhat of an exaggerated 
character. I regretted to hear him 
charge a Department of Government, or 
those who have been in high positions 
in the Department, with a breach of 
faith towards this House and towards 
the country. On former occasions it was 
my fortune, whether good or bad, to 
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differ often from the policy inaugurated 
by the noble Lord who now sits opposite 
(Viscount Cardwell) ; but I never found, 
in the manner in which he or the noble 
Lord who was Under Secretary for State, 
conducted the affairs of the country, the 
smallest tittle of ground for asserting 
that there was any breach of confidence 
or breach of faith. Some things that 
were done may have seemed to me very 
wrong or very foolish; but I am certain 
they were always done in a most straight- 
forward and honest manner. So much 
as to the personal aspect which un- 
happily has been given to this discus- 
sion. With regard to the general ques- 
tion that has been brought under the 
consideration of your Lordships, it ap- 
pears to me that there is a misappre- 
hension as to the conduct of Her Ma- 
jesty’s Government in reference to it. 
Some persons seem to imagine that the 
first thing the new Secretary of State 
for War ought to do is to upset every- 
thing which he finds his predecessor 
has established, and to inaugurate a 
new system. My right hon. Friend 
the Secretary of State for War re- 
ceived the seals of his Office, I think, 
on the 21st of February; and in the 
three short months which have since 
elapsed he could not possibly have ac- 
quired all the information necessary to 
enable him to deal with so vast a ques- 
tion as the entire system of recruiting 
and the re-organization of the whole 
Army. Ido not say that changes may 
not have to be made. The illustrious 
Duke at the head of the Army has 
pointed out—what I think is admitted— 
that the present system of recruiting is 
a tentative system, and that if short 
service without pension is found to be 
unsuccessful, we shall have to resort to 
longer service with pension. But I wish 
to leave my right hon. Friend the Secre- 
tary of State for War perfectly free in 
the matter, and I would deprecate the 
notion that he ought to seek to undo 
what his Predecessor has done, without 
having first of all acquired the know- 
ledge necessary to enable him to act 
with judgment, and without being pre- 
pared to propose a system which he can 
conscientiously say he believes to be the 
best suited for the country. I do not 
propose to go into the various points 
which have been raised by the noble and 
gallant Lord who brought forward the 
subject. I confess that some of them 
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appeared to me to be rather of a theoreti- 
cal than of a practical character. No 
doubt, however, the subject is well 
worthy of our attention, and the Returns 
for which the noble and gallant Lord 
has moved will, to a certain extent, give 
information where it is needed. 


Motion agreed to. 


INFANTS CONTRACTS BILL | H.L. | 


A Bill to amend the Law as to the Contracts 
of Infants—Was presented by The Lord Brop- 
rick; read 1*, (No. 80.) 


House adjourned at half past Seven 
o'clock, ’till To-morrow, half 
past Four o'clock. 


HOUSE OF COMMONS, 
Monday, 1st June, 1874. 


MINUTES.]— New Memper Sworn — Hon. 
Antony Evelyn Melbourne Ashley, for Poole. 
Serecr Commitrer—Special Report—Explosive 

Substances. 

Suppity—considered in Committee—Civia Ser. 
vick Estimates. 

Pusuic Brus — Ordered —First Reading—Pay- 
ment of Revising Barristers * [127]; Sanitary 
Laws Amendment * [128]. 

First Reading—Courts (Straits Settlements) * 

126]. 

PAs! Sr [18]—x.pr. ; Municipal Privi- 
leges (Ireland) (se-comm.) [119]—n.P. 

Committee—Report—Magistrates (Ireland) and 
Commissioners of Dublin Police Salaries* 
[117]; Revenue Officers Disabilities * [15]; 
Fines, Fees, and Penalties * [59]. 

Third Reading — Marriages Legalization (St. 
John the Evangelist’s Chapel in the Parish of 
Shustock) * [101]; Holyhead Old Harbour 
Road * [51]. 


GALWAY BOROUGH ELECTION. 


Mr. O’Donnext appeared at the Bar of this 
louse, and claimed to make a statement to the 
House, before the Certificate and Report from 
the Judge selected pursuant to the Parliamen- 
tary Elections Act, for the trial of the Galway 
Borough Election Petition,. was read to the 
House. 

Whereupon Mr. 


Speaker informed Mr. 


O’Donnett, that he had already received the 
Judge’s Certificate and Report relative to the 
Election for the Borough of Galway, from which 
it appeared that the honourable Gentleman was 
disqualified from sitting in this House, and that 
he therefore was not entitled to be heard :— 
And Mr. Q’Donnexu withdrew accordingly. 
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CONTROVERTED ELECTIONS —~ DURHAM — 
BOLTON — GALWAY — WIGTON DISTRICT 
OF BURGHS, 


Mr. Speaker informed the House, that he 
had received from the Judges selected for the 
Trial of Election Petitions, pursuant to the 
Parliamentary Elections Act, 1868, Certificates 
and Reports relating to the Elections for the 
City of Durham; for the Borough of Bolton ; 
for the Borough of Galway ; and the Certificate, 
Report, and Judgment upon a Special Case 
relating to the Election for the Wigton District 
of Burghs. And the same were severally read 
to the effect following :— 

Durham City Election,—Mr. Baron Bramwell 
reported “that Messrs. John Henderson and 
Thomas Charles Thompson were not, nor was 
either of them, duly elected. That no corrupt 
practice has been proved to have been committed 
with the knowledge and consent of any Can- 
didate at such Election.” 

Bolton Election,—Mr. Justice Mellor reported 
“that John Kynaston Cross, esquire, had been 
duly elected and returned.” 

Galway Election—Mr. Justice Lawson re- 
ported— 

“1. That Francis Hugh O'Donnell, whose 
Return and Election was complained of, was 
not duly returned and elected. 

“2. That the last Election for the said Bo- 
rough was void. 

“And, in compliance with the directions of 
the Parliamentary Elections Act, 1868, Sect. 11, 
Article 14, I report— 

“That it was proved before me that, previous 
to and in anticipation of the day of polling, a 
system of intimidation was organised by the 
said Francis Hugh O'Donnell and his agents, 
by threats and mob violence, to unduly influence 
the voters; and that such system was, on the 
day of polling, carried out with the knowledge 
and consent of the said Francis Hugh O’ Donnell ; 
and the said Election, in consequence of such 
intimidation and undue influence, was rendered 
void. 

“And I further report that the said Francis 
Hugh O'Donnell, the Revd. Peter Dooley, 
Roman Catholic Vicar General, and the Revd. 
Martin Comyns, Roman Catholic Curate, were 
proved at the trial to have been guilty of the 
corrupt practice of intimidation and undue 
influence. 

“And IT further report that it appeared in 
evidence before me that a great number of the 
voters of the said Borough were illiterate per- 
sons, and voting as such under the Ballot Aci, 
and many of them unable to understand the 
English language, and that they were and are 
peculiarly liable to be coerced and unduly in- 
fluenced. And I am of opinion, and do accord- 
ingly report, that the corrupt practice of undue 
influence has extensively prevailed in the said 
Borough at the Election to which the Petition 
relates.” 

Wigton District of Burghs,—Lord Ormidale 
reported “that Mark John Stewart, esquire, 
was not duly elected or returned as Member of 
Parliament for the said Wigton District of 
Burghs, and that his Election and Return were 
and are wholly null and void; but that the said 
Right Wonourable George Young was duly 





751 Parliameni— 


elected, and ought to have been returned, as 
Member of Parliament for the said Wigton 
District of Burghs.”’ 


IRELAND—DUBLIN UNIVERSITY—AN- 
NUAL BALANCE SHEETS AND AUDIT. 
QUESTION. 


Mr. ERRINGTON asked the Chief 
Secretary for Ireland, Whether the Re- 
commendation, No. 22, in the Report of 
the Dublin University Commission, 1853, 
that— 

“The auditor of the College should be ap- 
pointed by the Visitors, and that an audited 
balance sheet and statement of the income and 
expenditure of the College should be published 
annually,” 
has ever been carried out; and, if so, 
whether there is any objection to have 
the annual balance sheets and state- 
ments of income and expenditure from 
the date of the Commission to the pre- 
sent time laid before the House ? 

Sm MICHAEL HICKS-BEACH, in 
reply, said, the Recommendation alluded 
to was accepted in a modified form by 
the Crown, and was included in Her 
Majesty’s Letter of the 8th year of Her 
reign. The auditor, who was formerly 
appointed by the Provost and Senior 
Fellows, was now appointed subject to 
the approval of the visitors. He knew 
of no objection to producing the Papers 
excepting their voluminous character 
and the time that would be occupied in 
their preparation. Perhaps the hon. 
Member would communicate with him 
privately on the subject. 


IRELAND—LICENSING ACT (1872). 
QUESTION. 


Mr. MOORE asked the Chief Secre- 
tary for Ireland, Whether it is true the 
Constabulary in Ireland have received 
orders from their officers forbidding 
them to carry out the provisions afforded 
by the Licensing Act, 1872, against 
adulteration of liquor; and, if such be 
the case, to ask the reason for such 
order ? 

Str MICHAEL HICKS-BEACH, in 
reply, said, he was informed by the In- 
spector General of Irish Constabulary 
that he had issued no orders of the 
kind referred to, and he was not aware 
that any such orders had been issued. 
He had communicated with the County 
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Inspectors on the subject, but had not 
yet received their Report. 


MONASTIC AND CONVENTUAL INSTI- 
TUTIONS—RETURN FROM FOREIGN 
COUNTRIES.—QUESTION. 


Sm GEORGE BOWYER said, see- 


ing the hon. Member for North War- 
wickshire in his place, he wished to ask 
him a Question. The hon. Member had 
moved for a Return from Foreign Coun- 
tries on Monastic Institutions which the 
Government had eonsented to give on 
certain conditions. Having regard to 
this Return, he wished to ask, whether 
the hon. Member intends to proceed 
with his Bill to-morrow night on the 
same subject ? 

Mr. NEWDEGATE, in reply, said, 
that it was not his fault that the infor- 
mation respecting the Laws relating to 
Monastic and Conventual Institutions 
was not already in the hands of Mem- 
bers. Inasmuch as the Monastic and 
Conventual Bill was for inquiry, no- 
thing could be more appropriate than 
that the Commissioners to be appointed 
under the Bill should consider the sub- 
stance of the information which would 
be furnished by the Returns to which the 
hon. Baronet referred. He should cer- 
tainly proceed with the Bill to-morrow. 


PARLIAMENT—PRIVILEGE. 
EXPLOSIVE SUBSTANCES COMMITTEE. 
SPECIAL REPORT. 


Order read for Attendance of Mr. R. 
8. France. 


Mr. FORSYTH: Sir, Mr. France is 
one of my constituents, and he has 
placed in my hands a statement which 
is rather long, but which he wishes me 
to read to the House. 

Mr. SPEAKER: Before the hon. 
Member proceeds, I must put to the 
House the Motion that Mr. France be 
called in. 


Motion made, and Question proposed, 
‘That Mr. R. 8. France be called in.” 
—(Sir John Hay). 

Whereupon Mr. Forsyru read the 
statement accordingly, wherein were 
the following words— 

“But if in that Letter I made use of any 


term stronger than is allowed by the rules of 
this Honorable House, I most readily withdraw 
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it. I never intended: to reflect, in any way, 
upon the House of Commons, nor upon the 
honour of the Chairman of the Committee, and 
I at once most cheerfully apologise if it is con- 
sidered that I have done so, and withdraw the 
expressions.” 


Mr. FORSYTH: Sir, having read 
this statement, which is much longer 
than I could have wished, I have only 
further to state that Mr. France is a 
large quarry proprietor. He considers 
himself to have suffered from the course 
adopted by the Committee, and through 
the intervention of Professor Abel, and 
he makes various charges against that 
gentleman, which, however, have no- 
thing to do with the question before the 
House. He withdraws and apologises 
for any expressions in his letter—those 
expressions which the House has most 
properly taken notice of, and which I 
could not justify—which may have vio- 
lated the Privileges of this House, or 
reflected on my right hon. Friend the 
Chairman of the Committee on Ex- 
plosive Substances. I do not think he 
could do more, and I trust that under 
these circumstances the House will not 
think it necessary to call him to the Bar. 
I move, therefore, as an Amendment, 
that the Order for Mr. France’s attend- 
ance be discharged. 


Nohon. Memberseconding the Amend- 
ment— 


Mr. DISRAELI: It appears to me, 
Sir, that this case, as far as the House 
is concerned, is a very simple one. 
After a statement made by the Chair- 
man of one of our Committees, the House 
unanimously resolved that Mr. France 
should appear before you, Sir, to-day. 
Mr. France has not appeared, and the 
House ought to express its sense of the 
laches on his part. He has, instead of 
coming here, sent an apology for expres- 
sions which were considered by this 
House as offensive, and respecting 
which they demanded an explanation, 
thus giving him an opportunity of mak- 
ing his explanation personally. By the 
course he has seen fit to take, Mr. France 
has, in my opinion, aggravated his of- 
fence. I, therefore, Sir, think it is our 
duty to insist upon Mr. France appearing 
at the Bar. 

Mr. FORSYTH: I rise, Sir, to ex- 
plain. Mr. France is here, and has 
been here from the first, and perfectly 
willing to appear; but he was told that 
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if he sent in the statement which I have 
read, it would be in conformity with 
the Rules of the House, and therefore it 
would not be necessary for him to appear 
in person. 

Mr. SPEAKER: The Question is 
that Mr. France be called in. 


Question put, and agreed to. 


Mr. R. 8. France was then called. 

Mr. France being at the Bar, 

Mr. SPEAKER: Richard Samuel 
France, are you the writer of a letter 
dated the 20th May last, addressed to 
Sir John Dalrymple Hay, a Member of 
this House, and the Chairman of a Select 
Committee inquiring into Explosive 
Substances ? 

Mr. R. S. France: Yes, Sir. 

Mr. SPEAKER : Did you send copies 
of that letter to Members of the House 
of Commons serving on that Committee ? 

Mr. R. 8. France: I did. 

Mr. SPEAKER: Have you any ex- 
planation to offer with reference to that 
Letter? 

Mr. R. 8. France: All the explana- 
tions I have to offer are contained in the 
statement I have prepared, and which I 
believe has been read to the House. 

Mr. SPEAKER: Have you anything 
to add to it? 

Mr. R. 8. France: No, Sir. If the 
whole of my statement has been read, I 
have nothing to add to it, except that if 
I have used any terms stronger than 
are allowed by the House, or if I have 
at all seemed to reflect upon the honour- 
able Chairman, or upon any Member of 
the Committee, or of the House, I shall 
be most happy to withdraw them. No 
intention to use such terms or to make 
such reflections crossed my mind at the 
time I wrote the Letter. 

Mr. SPEAKER: If no hon. Member 
wishes to put further questions to Mr. 
France, the proposal I have to put is 
that Mr. France do now withdraw. 


Question agreed to: Mr. FRANcE was 
accordingly directed to withdraw. 


Mr. DISRAELTI: Sir, I have waited 
because I thought it probable that some 
one of the hon. Members more directly 
interested than I am would have made 
a proposal to the House. I have myself 
listened impartially to what has been 
said, and with no previous knowledge of 
the facts, and I must say it appears to 
me that on the whole the conduct of Mr. 
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France has not been satisfactory; and 
though this House is always ready to 
act on a merciful and even generous 
view of questions such as this which is 
now before us, it appears to me that 
this matter would not conclude in a 
satisfactory manner unless Mr. France 
is admonished by the Speaker for his 
conduct. I move, therefore, that Mr. 
France be again summoned, and that 
you, Sir, admonish him. 


Ordered, That Mr. R. 8. France be 
called to the Bar of this House, and 
there admonished by Mr. Speaker for 
having written and circulated the said 
Letter, in breach of the Privileges of 
this House. 


Mr. France having been accordingly 
called in, wasadmonished by Mr. Speaker 
as follows— 


“Mr. R. 8. France, the House has 
had under its consideration a Letter 
addressed by you to Sir John Hay, the 
Chairman of a Committee of this House. 
In that Letter you directly impute to 
him, in his capacity as Member of this 
House, and as Chairman of the Select 
Committee, unfair conduct; and you 
indirectly impute similar unfair conduct 
to every Member of the Committee of 
which he was Chairman. In so doing you 
have committed a breach of the privi- 
leges of this House, an offence which 
this House will ever be prompt to punish 
in vindication and in defence of its just 
rights and privileges. The House has 
heard an explanation given by you with 
regard to the writing of that Letter. 
That explanation is not wholly satis- 
factory to this House; but this House 
is willing to accept those portions of that 
explanation which contain an apology 
. for the language you have used directed 
against the privileges of this House; 
and this House is not unwilling that the 
matter should go no further. I am 
therefore directed, as their Speaker, to 
admonish you as to your future con- 
duct, trusting that this admonition will 
prevent the recurrence of such conduct 
on your part.” 


And then Mr. R. 8. France withdrew. 

Mr. DISRAELI: I move, Sir, that 
these proceedings be entered on our 
Journals. 

Mr. WHITWELL wished to ask whe- 
therthe whole ofthe Letter which had been 
read by the hon. and learned Member for 


Mr. Disraeli 
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Marylebone, and which contained grave 
charges against certain Government offi- 
cials, was to be entered in the Journals 
of the House ? To place these charges 
on the Journals of the House would be 
giving them a position which might be 
likely on some future occasion to injure 
the character of the Gentlemen to whom 
the allusions had been made. 

Mr. SPEAKER: The letter which 
has been read must be regarded as a 
part of the statement made by Mr. 
France, and I apprehend that, under 
these circumstances, the material part, 
which contains Mr. France’s withdrawal 
of the expressions which were offensive 
to the House, must certainly appear 
upon the Journals of the House. 


Motion agreed to. 
Ordered, Nemine Contradicente, That 
what has been now said by Mr. Speaker, 


in admonishing R. 8. France, be entered 
in the Journals of this House. 


SUPPLY. 
Order for Committee read. 


Motion made, and Question pe 
“That Mr. Speaker do now 


eave the 


Chair.” 


ARMY—REMOVAL OF MILITARY 
OFFICERS. 
MOTION FOR AN ADDRESS. 


Mr. W. M. TORRENS, in rising to 
move, That an Humble Address be pre- 
sented to Her Majesty, praying that, 
before Her Royal sanction in time of 
peace is asked for the permanent re- 
moval from active service of any Officer 
who shall have held a Commission in the 
Army for three years, Her Majesty may 
be graciously pleased to direct that an 
option may be given him of having his 
ease heard and adjudicated upon by 
Court Martial, said, he thought that now, 
when they were in the midsummer of 
Conservative repose, such a question 
as that might be advantageously dealt 
with. A just and jealous care for the 
position of officers in the Army was the 
duty of Parliament and their due. The 
nation was ready to bear the charge 
of agreat and splendid Army, and to- 
confide its ordering and discipline to the 
responsible Ministers of the Crown ; but 
it could not afford to pay £15,000,000 
a year for an Army, however numerous 
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and well appointed, unless it was as- 
sured that its officers were contented 
with the manner in which they were 
ruled. He wished it, however, to be 
distinctly understood that he did not in 
any way question the right of the Com- 
mander-in-Chief or the Secretary of 
State for War to remove any officer. 
What he wanted the House to consider 
was the way in which this should be done. 
Where there wassufficient cause, neither 
House of Parliament had ever hesitated 
to tender its advice, with loyal deference 
to the Crown, as to the method by which 
the Royal functions should be used with 
most honour and advantage, and even to 
suggest respectfully the discriminating 
limits within which they were least likely 
to be abused. When the only regular 
Force in the Kingdom consisted of a few 
regiments and squadronsraised, equipped 
and paid by the Crown, it was natural 
that commissions should be held at plea- 
sure, and should be terminable at will ; 
but on the establishment of Constitu- 
tional government, Parliament had un- 
dertaken to pay, to arm, and to provision 
the troops, and a Royal guard was ex- 
changed for a National Army. In truth, 
this was an old controversy, which had 
originated at the time the first Mutiny 
Bill was passed. And it must not 
be imagined that what he had to pro- 
pose was any new or theoretic thing. 
The ways and habitsof authority changed 
from time to time, like the uniforms 
and arms of our troops; but the love 
of unlimited power never died, and 
the businessof Parliament was to observe 
its mutations, and prevent authority, 
in new forms, from being misused. 
The power of the Crown to remove 
officers from its service, no one was at 
present prepared to dispute; and from 
him the House would hear no word ques- 
tioning the legality, and impugning 
the validity of this Prerogative. What 
he had to say related entirely to the 
mode in which that power had hitherto 
been exercised, and the precautions Par- 
liament might counsel the Sovereign to 
take for its legitimate exercise in future. 
As times and circumstances changed, 
the exercise of Prerogative must either 
be adapted or abandoned. When they 
made themselves responsible for the cost, 
discipline, and efficiency of the public 
force, they left its disposition and com- 
mand to the King; but they kept the 
control of the money in their own hands 
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by the annual Estimates, and the defi- 
nition of military offences and punish- 
ments in their own hands by the annual 
Mutiny Bill. The terms of the Act, and 
the nature of the offences cognizable 
under it, were not easily settled by Par- 
liament to its mind. In the brief sta- 
tute, passed to quell the mutiny at 
Ipswich in 1689, certain powers were 
given to enforce discipline and obedi- 
ence ; but even in that day of haste and 
misgiving, Parliament took care, in the 
Preamble, to remind the new Execu- 
tive— 

“That no man may be prejudged of life or 
limb, or subjected to any kind of punishment— 
by martial law or in any other manner—than 
by the judgment of his Peers, and according to 
the known laws of the Realm.” 

The difficulty of that troubled period 
was to get officers and soldiers; and, 
when they were got, to keep them in 
order. Parliament provided for the 


actual need, and did not stop to guard 
against unseen contingencies; it declared 
that every man, officer or soldier, should 
be punishable in any sort only after 
public trial, and the judgment of sworn 
Judges ; it left many things unspecified 


which the Executive might do—amongst 
the rest, the power of removal and dis- 
missal. For the moment, perhaps, it 
never occurred to Peer or Commoner 
that a Stadtholder King, with war 
abroad, and civil strife at home, would 
throw away the sword of any officer, if 
he could keep it. They would as soon 
have thought of forbidding the captain 
of a ship on fire to throw one of the 
pumps overboard. The whole history of 
our Legislature, as of our law, had been 
made up, precept upon precept, and line 
upon line, as practical need required— 
here a little and there a little. But we 
should not forget whence the ground 
plan of a constitutional army was fur- 
nished, and how it came to be adopted. 
There were no words in the first Mutiny 
Act to prevent dismissal of an officer 
without legal cause, but in its spirit 
there was much, and in the circum- 
stances of the time there was more. 
Flatterers in office told the grandson of 
Charles, the son-in-law of James, that 
by Prerogative he could remove any- 
one he would, but William had not for- 
gotten the teachings of De Witt. He 
felt thatif he could not keep his English 
Crown by the confidence of Englishmen 
in his justice, he would not keep it 
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through their fears. And when called 
upon to dismiss an officer who had 
offended one of his Ministers, he quietly 
laid down the pen of right-divine, saying 
—‘‘Tsupposethe Gentleman voted accord- 
ing to what appeared to him just and 
right at the time; he is a brave and good 
officer, and one who has always done his 
duty in his military capacity, and I will 
not remove him from his command for 
a political cause.”” Throughout his reign 
Parliament evinced its readiness and as- 
serted its privilege to watch over the 
interests of the Army, and to advise the 
Crown upon the subject. In 1695 an 
Address was presented to the King, 
setting forth the pecuniary grievances 
of subaltern officers who were oppressed 
and impoverished by their superiors in 
command— 

“Notwithstanding they had a greater pay 
than was given in any other part of the world 
they were yet reduced to inconveniences and 
extremities which ought not to be put upon 
those who venture their lives for the honour 
and safety of the nation; and the Commons 
represented their “confidence that these would be 
remedied by His Majesty’s justice and wisdom.” 
William replied, ‘‘That he would take 
all possible care to have the grievances 
redressed.’’ And he named accordingly 
a Commission to hear complaints and 
report tohim. He was a statesman as 
well as a soldier, a philosopher as well 
as a King, and so it came to pass, that, 
after a life of storm and battle, he died 
in his bed at Kensington. The first 
Sovereign of the House of Hanover had 
certainly as much need of discipline in 
the troops a jealous Parliament allowed 
him, as any Prince who ever occupied 
the Throne. Unread in the literature, 
and inapt in the language of his people ; 
with a rival claimant of his Crown, born 
in the purple, and backed by the still 
unbroken power of France, the founder 
of the present dynasty had need of all 
the unity of action and all the decision 
of authority he could command; but he 
was fortunate in having Ministers at 
the most critical junctures of his reign 
capable of appreciating alike his per- 
sonal interest, and that of the nation. 
Stanhope, then a soldier of distine- 
tion, and a politician of the highest 
promise, framed and carried more than 
one important measure while in power. 
A Bill was prepared by him, adopted 
by his Colleagues, and approved by 
George I., “ for the securing the Consti- 
tution by preventing the officers of the 
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land forces allowed by Parliament from 
being deprived of their commissions 
otherwise than by Court-Martial.” The 
Bill provided— 

“1, That no Colonel or officer of lower rank 
shall be removed or discharged from his com- 
mission, or be deprived of the pay belonging to 
the same, in any other manner than is hereafter 
prescribed, any usage to the contrary notwith- 
standing. 2. That in case of any breach of 
duty or misbehaviour, he shall be tried by Court- 
Martial. 3. That nothing herein is to prevent 
reduction of troops or regiments ;”’ 

The 4th clause authorized removal with- 
out trial of any officer upon an Address 
from either House of Legislature. Before 
the Bill was brought forward its gifted 
author was struck down by a mysterious 
fate within the very walls of Parliament. 
Less patriotic men succeeded him, and 
under the corrupt and enslaving influence 
of Walpole, the condition of the Army 
sunk to perhaps the lowest point of in- 
efficiency and subserviency of which we 
have any record. Officers were often 
dismissed without trial avowedly for no 
other reason than because they held opi- 
nions inimical to the party in power. 
General Wade and others stated in their 
places that they had been warned at 
their peril not to vote with the Opposi- 
tion, and many excused themselves 
from taking part in military ques- 
tions upon the ground that they did not 
choose to compromise themselves with 
the heads of their department. At 
length the Minister thought fit to dis- 
miss the Duke of Bolton and Lord Cob- 
ham, confessedly for no other cause than 
their opposition to Government. Inde- 
pendent men of influence, both Whig 
and Tory, looked round for weapons of 
resistance to the overweening insolence 
of the Executive. Mr. Pulteney in one 
House, and Lord Carteret in the other, 
undertook to lead an attack upon the 
system ; and the Bill drawn by Stanhope 
in the previous reign was furnished 
them by his kinsman, Chesterfield, and 
in 1734 it was brought in by the Duke 
of Marlborough. What purported to be 
a copy was given in the Parliamentary 
History ; but lest any doubt should be 
raised as to its accuracy, he had ob- 
tained leave to have a search made 
among the records of the House of 
Lords, and he was indebted to the cour- 
tesy of the keeper of their Lordships’ 
archives for permission to have a per- 
fect transcript made,- which he then 
held in his hand. An interesting de- 
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bate arose upon the second reading, in 
which several of the foremost politicians 
of the time took part, and in the course 
of which Lord Chesterfield made the 
best and most brilliant speech he ever 
delivered. When the measure was de- 
feated through the influence of Govern- 
ment, a protest in strong terms was 
signed by upwards of 30 Peers. A 
Motion to the same effect was made in 
the Commons by Lord Morpeth, but 
the power of Sir Robert Walpole was 
invincible, and the attempt to give pro- 
tection to officers against capricious and 
unjust removal failed. He (Mr. Torrens) 
ventured, with all respect to the Crown, 
to say he believed that when Prerogatives 
had become out of date, it was the duty 
as well as the privilege of Parliament 
to endeavour to adapt them to the altered 
circumstances of the time, lest, leaving 
them unamended, they might some day 
have to be abandoned altogether. They 
all knew that in former days the power of 
removal had been seriously abused, and 
that officers had declared in that House, 
that they had been warned by the Govern- 
ment of the day not to vote on military 
subjects, as if they did they would 
hazard the withdrawal of their commis- 
sions. Those abuses had passed away, 
but other abuses far more general and 
common had arisen in later days. Dur- 
ing the administration of the War De- 
partment by Lord Castlereagh, and sub- 
sequently during his Leadership of that 
House, dismissals without trial were 
frequent, and the irritation thereby 
occasioned gave rise to more than one 
unsuccessful protest by Members of the 
Opposition. On 7th March, 1815, Lord 
Proby moved a clause in Committee on 
the Mutiny Bill, preventing dismissal of 
officers without previous inquiry by 
Court-Martial. He stated that in Austria 
and Russia no such practice existed. 
Lord Palmerston, Secretary at War, 
opposed the Motion because no sufficient 
case of grievance had been made out, 
and no abuse of the discretionary power 
vested in the Crown. But Mr. Tierney, 
in supporting the proposition, said— 
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“ On sound constitutional principles it merited 
his assistance. The decision of the House in 
1734 only showed that Sir Robert Walpole’s 
House of Commons approved of their patron’s 
conduct. By the present practice the character 
of an officer might be whispered away, and no 
reason given, but the caprice of power, for 
depriving him both of that and of his com- 
mission,” 
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The renewal of the war against Napoleon 
led soon afterwards to a vast augmenta- 
tion of the Army, and during the same 
Session a similar Motion was made by 
Mr. Bennett, ending, as before, in re- 
jection. Waterloo stifled all criticism of 
military organization for a time; and 
the arbitrary practice continued without 
check, limitation, orcontrol. It reached 
its climax in 1821, when a General 
Officer of heroic fame, who had served 
his country nine-and-twenty years, was, 
on the demand of the Home Secretary, 
summarily dismissed from the Army. 
Political passions ran high; discontent 
and distress prevailed, and the Govern- 
ment had become odious by their baffled 
prosecution of the Queen. In the tumult 
that occurred at her funeral the soldiers 
came into collision with the populace, 
and to prevent senseless and shameful 
carnage, Sir Robert Wilson, happening 
to come up at the moment, forgot his 
sense of discipline in his pity for an un- 
armed crowd, and implored the Guards 
to desist from firing. Without the sem- 
blance of a legal investigation, he was 
forthwith gazetted out of the Army. In 
vain he asked for a Court-Martial. In 
vain he cited the opinion of the twelve 
Judges, in the case of Lord George 
Sackville, who had had that opportunity 
of defending himself after dismissal. 
He was too conspicuous an opponent to 
be spared; and, officially, he got no 
quarter. In his place he appealed to 
Parliament against the injustice of dis- 
missal without trial. Fifty years have 
come and gone since then, and we could 
look dispassionately at the case, as few 
men in that troubled timecould do. In the 
angry discussion which ensued, scarcely 
a word was said on either side about the 
General’s impulsive act. The whole of 
the controversy turned upon the question 
whether a gallant and generous man 
should be stripped of his rank, reduced to 
penury, and branded with military dis- 
grace, without a hearing, without evi- 
dence, and without the judgment of any 
but his political enemies, who happened 
to be in power. His appeal was overborne 
by numbers, but in the minority were 
found Denman, Brougham, Tierney, 
Whitbread, Lushington, Scarlett, Lord 
William Bentinck, and Lord John 
Russell. Lord Castlereagh on the oc- 
casion, with characteristic intrepidity, 
argued for the absolutism of the Execu- 
tive, Disdaining alike history and logic, 
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he took his stand upon the official prac- 
tice in which he had been bred. He held 
in his hand, he said, a paper containing 
the names of 212 officers who had been dis- 
missed without trial within the last 10 
years. When Returns were subsequently 
moved for, it appeared that from 1793 
to 1821 seven colonels, 56 captains, and 
about 900 subalterns had been dismissed 
without trial; but from the night when 
Sir Robert Wilson’s appeal was rejected, 
the power of deprival went more softly. 
The days of Castlereagh were already 
numbered, and under the sway of Mr. 
Canning a new system was adopted. 
It was a period of gradual thaw in the 
rigour of administration. Religious dis- 
ability remained on the Statute Book, 
but Roman Catholics, wherever possible, 
were admitted to office. The severity of 
the Criminal Code was relaxed, and ex 
officio prosecutions for libel were discon- 
tinued. Instead of the forfeiture of their 
commissions, officers who were not fa- 
vourites were permitted to sell out, or 
were compelled to go on half-pay ; and, 
as Court Martials for trivial offences 
were certain to prove unpopular, re- 
course was more frequently had to 
Boards of Inquiry. The Duke of Wel- 
lington never retracted the words of 
condemnation which he poured upon 
Boards of Inquiry in 1809. He habi- 
tually turned a deaf ear to trumpery 
complaints. When officers got to log- 
gerheads among themselves, he left them 
—to use an American phrase—to “worry 
through it;”’ but when a man did any- 
thing seriously wrong, he sent him to 
be tried, not by a Board of Inquiry, 
but by a Court-Martial. He, and 
after him Lord Hill systematically set 
their faces against the substitution of 
the lawless, secret, unauthorized, and 
thoroughly pernicious system of Boards 
of Inquiry for the open and lawful in- 
quiry of a Court-Martial. They were 
also strongly opposed to resorting to the 
miserable system of compelling men to 
go on half-pay as a mode of punishment. 
In 1841, when the Government was 
called upon to dismiss, or put on half- 
pay, Lord Cardigan—a bitter opponent 
of the then Administration—Lord Mel- 
bourne, who in Army matters was mainly 
guided by the Duke’s advice, firmly re- 
fused to seek popularity by such an 
abuse of power. As Secretary at War, 
Mr. Macaulay, speaking, as he said with 
the sanction of the greatest captain of the 
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time, as well as of Lord Hill, said that, 
“ except for some heinous fault, no man, 
without sentence of Court Martial, ought 
to lose his commission ;” and that, ‘‘as a 
punishment, no officer ought ever to bere- 
duced to half-pay; that was not the prin- 
ciple on which the Half-pay List had been 
established, nor to which, while he held 
office, it should be perverted.”” He added 
‘that the half-pay was no punishment. 
It was given partly as a reward for past 
services, and partly as a retainer for 
future services. Why, then, should it 
be made a reward for offences while 
there remained the alternative of a 
Court Martial? for the other alternative 
of a dismissal from the service without 
Court Martial would, he had the autho- 
rity of the Commander-in-Chief of the 
Army for saying, be a serious and, per- 
haps, fatal injury tothe Army.” ‘These 
words of Mr. Macaulay ought not to 
be now forgotten. Lord Dalhousie 
told the Purchase Commission of 1857, 
that he invariably refused to act on sug- 
gestions to reduce men who had got into 
scrapes by placing them on the Half- 
pay List, as that list should not be made 
a refuge for officers who had miscon- 
ducted themselves. He (Mr. Torrens) re- 
gretted to say that in the changes which 
took place subsequently to the death of 
the Duke of Wellington the whole of 
these principles had been allowed to 
disappear, and recently they had painful 
knowledge that the whole system had 
been changed. In the Regulations is- 
sued in 1868, and again in January, 
1873, it was distinctly laid down that 
the Minister for War might, on the re- 
commendation of the Commander-in- 
Chief, place any officer upon penal half- 
pay, and further reduce that half-pay to 
any amount he might think fit. Sucha 
system would place officers at the mercy 
of the Minister of the day. He (Mr. 
Torrens) was not dealing with indivi- 
duals, but with a system. The people 
were anxious that an efficient Army 
should be maintained to uphold the 
dignity of the Monarchy and to defend 
the country, and, accordingly, the ex- 
penditure of the War Department was 
never greater than now; but they were 
anxious, while seeing that they got a 
proper return for the money, that the 
Army should be governed upon prin- 
ciples of national and constitutional jus- 
tice. As long as the Army was small 
—and he found its average strength in 
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time of peace in the last century did not 
exceed 20,000—dismissals could not ex- 
cite any great feeling, and the officers 
were men of rank and influence, who 
could take very good care of themselves ; 
it was in their favour that the Purchase 
system was mainly kept up, so that few 
grievances could arise ; but what was our 
position now? We this year voted pay 
for upwards of 7,000 officers, and it was 
only two years ago that the House had 
set aside all the other business of legisla- 
tion and devoted its attention for three 
months to re-organizing the Army funda- 
mentally. It was agreed to do away with 
purchase, and open the door to the 
friendless and the nameless who should 
have had a decent education, who were 
to rise by ‘‘ selection,” whatever that 
might mean; but what was to be the 
position of those men, judging by the 
eases—which, unfortunately, were nu- 
merous—when getting to loggerheads 
with their fellow officers about trifling 
matters, or, what was more difficult to 
deal with, incurring the prejudice or 
disfavour of their commanding officer? 
As long as men could appeal to a sworn 
tribunal, friendless men might be safe, 
but they could not feel safe if on a charge 
by an unknown accuser, and judged by 
men nominated by the Secretary for 
War or the Commander-in-Chief, sitting 
with closed doors, they could be con- 
demned without a hearing, and on the 
report of an unsworn tribunal be driven 
from their profession, and cut short in 
their career without appeal and with- 
out any sort of reparation from the 
Civil Courts of the Realm. He would 
mention an instance. An officer who 
had served 20 years with honour, who 
had been decorated by his own Sove- 
reign and by the late Sovereign of 
France, and against whom nothing 
whatever had ever been alleged, except 
that he had incurred the displeasure of 
hiscommanding officer, was removed from 
the service by the present Commander-in- 
Chief, with the sanction of the Minister 
of War, upon the report of a Court of 
Inquiry, which Court was not ostensibly 
summoned to inquire into his fitness to 
be retained in the service, but which had 
secret instructions to report thereon. The 
gravamen of the charge against him was 
that having been impeached before a pre- 
vious Court of Inquiry, which acquitted 
him of any blame, this officer, like an 
honourable man, could not choke down 
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the sense of injustice which he felt. For 
reiterating the acquittal of the pre- 
vious Court of Inquiry, he was consi- 
dered insubordinate by those who had 
failed in the first instance to convict 
him; and for that insubordination he 
was brought before the second Court of 
Inquiry, and, upon its recommendation, 
was removed from the Service with a loss 
of about £7,000, the value of his commis- 
sion and pay, and at the present moment 
he was on penal half-pay and without 
any redress whatever, for on being ad- 
vised to bring an action against his su- 
perior officer, he was told by Mr. Justice 
Blackburn that evidence as to the truth 
or malice of the allegations against 
him could not be admitted. In the 
Exchequer Chamber, 10 Judges con- 
firmed the ruling that Courts of Law 
could not interfere in military matters, 
and that even when the adverse report 
of a Board of Inquiry was said to have 
been obtained by unfounded or mali- 
cious allegations, an action for libel by the 
deprived officer could not be maintained 
against hismilitaryslanderers. Lord Chief 
Justice Cockburn, whose name would 
for ever be indelibly inscribed among 
the greatest and the best defenders of 
constitutional rights, hesitated not to ex- 
press his reluctance to recognize a state 
of the law which left a brave and honour- 
able man without any remedy against 
intolerable wrong, and he did not conceal 
his hope and conviction that such a con- 
dition of things would not be suffered 
to continue. In ‘ Dawkins v. Lord F. 
Paulet,”” when giving judgment in de- 
murrer, he pronounced his opinion to be 
in favour of the plaintiff and against 
the demurrer, which necessarily, in point 
of form, admitted the averments in the 
replication to be true, and that the re- 
presentations made by the defendant, 
Lord F. Paulet, in reference to the plain- 
tiff had been made dishonestly, mali- 
ciously, and without a belief in their 
truth. He said— 

“To support this demurrer, it was necessary 
to maintain that in all matters relating to mili- 
tary authority and discipline a subordinate offi- 
cer is, so far as civil redress is concerned, en- 
tirely at the mercy of his superior; that the 
latter may institute proceedings against him, 
without right or reason, on charges which he 
knows to be unfounded, may, under the disguise 
of duty, write concerning him that which he 
knows to be false, and may thus bring upon him 
consequences the most disastrous, without the 
party injured being entitled to redress in a court 
of law. While I fully agree that acts done in 
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the honest exercise of military authority are 
entirely privileged, I confess that I am not pre- 
pared to arrive at a conclusion so startling and 
apparently unjust as that, if the opportunity it 
affords is intentionally abused for the purposes 
of injury and wrong, no redress is to be had by 
the sufferer in a court of law.” 


Sir Alexander Cockburn then proceeded 
to comment on the case of ‘Sutton v. 
Johnstone,” and referred at some length 
to the judgment of Eyre, B., and to 
the remarks of Lord Mansfield, and to 
a subsequent case of ‘ Warden ». 
Bailey,” and on hearing afterwards 
before the Court of King’s Bench, as a 
Court of Error, in which the reasoning 
of Lord Mansfield in ‘‘ Sutton v. John- 
stone”’ as to the action not being tenable 
was not adopted or followed, and in 
which Justice Laurence, in the course of 
the argument before the Court of Com- 
mon Pleas, stated that he had heard— 


“from good private information that the 
reasons assigned by Lord Mansfield were not 
adopted by the House of Lords though his 
judgment was affirmed. While no man 
would more strenuously uphold military au- 
thority when legitimately exercised, or would 
more earnestly urge upon juries the propriety 
of presuming everything in favour of its le- 
gitimate exercise, and of requiring the most 
cogent and conclusive evidence of its abuse, to 
entitle an inferior officer to recover in an action 
against a superior, I cannot bring myself to 
think that it is essential to the well-being of 
our military or naval force, that where authority 
is intentionally abused for the purpose of in- 
justice or oppression, where charges are pre- 
ferred which to the knowledge of the party pre- 
ferring them are intentionally unjust, where re- 
presentations are made which the party making 
them knows to be slanderous and false, the party 
injured, whose professional prospects may have 
been ruined and whose professional reputation 
may have been blasted, is to be told that the 
Queen’s Courts, in a country whose boast it is 
that there is no wrong without redress, are shut 
to his just complaint. On the contrary, I can- 
not but believe that to a force depending on 
voluntary augmentation, it will be far more 
beneficial that its subordinate members shall 
know that against intentional oppression and 
manifest wrong, leading to consequences disas- 
trous to professional interests or character, re- 
dress may be found in the civil tribunals of the 
country. But I think that if the law is to be 
thus settled it should be done by legislative 
enactment, or at all events by a court of error, 
and that, acting as a Court of First Instance in 
dealing with this demurrer, we should give 
judgment for the Plaintiff; but my learned 
brothers have arrived at a different conclusion, 
and therefore judgment must be given for the 
Defendant.” 


That was no isolated instance, and he 
had not the least doubt that the Secre- 
tary of State for War only did what he 
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was advised to do, and what he had 
abundant precedents for doing ; but 
the fact remained that Colonel Dawkins 
was deprived of his honours and emolu- 
ments without just cause. His object 
was to plead in favour of a class of 
men who were defenceless, and not to 
make any complaint against any par- 
ticular Minister or Department. A few 
weeks ago a man sought an inter- 
view with him who had been deprived 
of his commission with ignominy after 
28 years’ service, after 14 of which he 
was promoted from the ranks. At the 
end of that second period his command- 
ing officer, Colonel Wilbraham, wrote 
him this letter— 


“Dear Hawtree,—I cannot leave the corps 
without expressing to you my sense of the ex- 
emplary manner in which you have behaved on 
all occasions, and of the advantage I think you 
have been to the service.”’ 

He asked if a man with such antecedents 
was not entitled to consideration even 
if in fault? He put it to the feeling of 
the country, was it right or prudent that 
suddenly, in his 29th year of service, 
this man should be ordered to give up 
his sword, and should be kept in arrest 
for a period of six months without any 
charge being brought against him in 
any tangible or definite form? At the 
end of that time he was, however, re- 
leased from arrest and ordered to hold 
himself in readiness to serve or. the West 
Coast of Africa. Two months elapsed, 
and by January re-inforcements were 
suspended, the authorities once more 
changed their minds, and the following 
order was sent to the commanding officer 
at Netley :—‘‘In consequence of the 
facts found by the Board of Inquiry, 
Lieutenant Hawtree is called on to re- 
sign his commission.’”’ He was assured 
by this unfortunate man that he was, up 
tothe present moment, left in ignoranceof 
the specific charges reported against him 
by the Board of Inquiry, on whose ex 
parte decree he was doomed to pro- 
fessional ruin. If Captain Hawtree 
had been guilty of deficiency in his 
pay-lists or mis-statements of accounts, 
why was he not confronted with his 
accusers? Told to resign his commis- 
sion without indictment, proof, trial, or 
conviction, he did what every honest 
man would do—he refused, and asked 
earnestly and repeatedly to be tried by 
a Court-Martial. Why was his request 
not granted? There was not a pick, 
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pocket collared by the police—there was 
not a welcher on Newmarket Course— 
there was not a burglar caught in the 
act, with centre-bit and jemmy found 
in his possession—who was not certain of 
more justice than they had given this 
man. But he could mention another 
case, which was treated in a similar 
manner. Within the last three years 
the colonel of a regiment serving in 
India was accused at head-quarters of 
inebriety. A Court of Inquiry was ap- 
pointed to investigate the charge. They 
sat several days with closed doors, and 
examined—not upon oath—many wit- 
nesses, all of whom denied the allega- 
tion, and said they had never seen him 
unfit for duty. The Report was unani- 
mous that no case had been made out. 
Yet within a month he was dismissed 
from his command without any cause 
assigned. He was struck off the Staff 
Corps without trial, proof, or sentence 
of any sort. He (Mr. Torrens) com- 
plained of these so-called Courts of In- 
quiry, not for examination, not for ad- 
vice, but for colourable trial and injudi- 
cial judgment. To use the words of 
Mr. Wyndham, the proceeding before a 
Court of Inquiry was in the nature of a 
preliminary investigation to report con- 
fidentially as to whether a public trial 
should take place— " 

“Tts members were a set of advisers, and not 
Judges; or, if Judges, Judges who were to judge 
of nothing but whether the matter ought to be 
submitted to judgment. But to pervert the 
tribunal is to produce a strange, anomalous, and 
inconsistent proceeding ; a trial—which is no 
trial—for it can neither condemn so as lawfully 
to inflict punishment on the guilty, nor lawfully 
acquit, so as to protect the innocent.” 
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It was a mere evasion, under a cer- 
tain form, of that which was the 
great protection of Englishmen. Mili- 
tary Boards of Inquiry, when kept to 
their proper purpose—namely, that of 
preliminary investigation and confiden- 
tial advice—no one objected to. Buta 
Board of Inquiry consisted of any three 
nominees of the officer who might be 
the accuser ; it had not even the faculty 
of inflicting punishment where it con- 
demned; and, what was far more im- 
portant, it had not the blessed faculty 
of giving a man a full acquittance when 
he had been proved to be innocent. 
These wretched and lawless tribunals, so 
far as they were substitutes for Courts- 
Martial, only served to afford a screen or 
hoarding behind which something might 
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be done which it was not convenient 
should be seen by the public, and they 
infringed and subverted the spirit of the 
Mutiny Act. A Court-Martial was a 
sworn Court which tried upon evidence 
given under the sanction of an oath; 
but these Boards of Inquiry were exactly 
the reverse, for they were not sworn 
and had no power to administer an oath, 
for that House had always refused to 
give them power to take evidence on 
oath, and the Duke of Wellington 
strongly objected to their having such 
a power, as tending to enable them to 
supersede the legitimate Courts of the 
Army. He hoped that in future every 
officer before he was deprived of rank 
and pay would have a lawful trial, 
according to the principle and prac- 
tice which every year Parliament rati- 
fied anew by passing the Mutiny Act. 
When the Government of India was 
taken over by the Crown the two 
Armies were amalgamated, and now the 
officers of the old Indian Army bitterly 
complained that they could not obtain a 
fair consideration for what they held to 
be their just claims. He maintained 
that it was the duty of the House to 
open their ears to the fact that there 
was great discontent among military 
officers owing to the insecure tenure by 
which they held their position. The 
Duke of Richmond in the late Parlia- 
ment brought before the other House 
the grievances of the officers of the 
Army arising out of the abolition of 
purchase, and “‘ defied any man to deny 
that great discontent existed among 
them, because they did not receive what 
they felt themselves entitled to when 
that great change was made.” Ought 
not the House of Commons diligently to 
see that justice was done to that poor 
and friendless class of men who in future 
would have nothing to receive when 
they were compulsorily put upon half- 
pay or dismissed from the service? It 
could not be objected that in making 
his Motion he was interfering with the 
Prerogative of the Crown. He had no 
such intention, and he was prepared to 
alter the terms of the Motion, if it were 
necessary, to remove any doubt upon 
the point. A far more serious objection 
which might be urged was, that by 
doing what might be justice in one or 
two individual cases, he was risking the 
security for discipline in the Army. 
Upon that matter he had learnt what 
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was done elsewhere, and he would con- 
fidently challenge any one to name a 
country in the world, enjoying Repre- 
sentative institutions, where this arbi- 
trary power of removal without trial 
was used as the means of discipline 
in the Army. The Dutch in their days 
of greatest danger, never allowed the 
officers of their Army to be removed 
at the pleasure even of the great 
commanders to whom they were so 
much indebted for their emancipation ; 
and in Holland at the present time no 
officer could be removed except by a 
Court-Martial. Before Parliament with 
us began to exercise control over the 
Army, our free and stout - hearted 
neighbours over the sea had taken 
thought about this matter and settled 
the conditions on which the Executive 
should raise and rule a national force. 
Having driven out the sea and beaten 
back the stranger, they were not the 
men to yoke the bravest of their youth 
to a lawless and capricious power of its 
own making. Willing to furnish troops 
and to pay for them under the command 
of princely generals, they never dreamt 
of putting either recruits or veterans 
beyond the pale of law. Soldiers, they 
thought, who renounced the protection 
of Civil Courts, all the more needed the 
protection of military tribunals, for the 
Dutch were a law-abiding people. The 
sagacious Princes of the House of Nassau 
who did so much to build up seven 
jealous provinces into one infrangible 
federalty, carefully kept faith with them 
in camp and garrison... They knew 
the indispensability of that public con- 
fidence which, in a free country, had its 
root in the sense of individual justice. 
Holland was indeed a little land, but in 
the history of European progress it had 
played no little part; it sheltered our 
fugitives for freedom’s sake—many and 
notable—and when our fathers wanted 
help against the Stuarts they sought 
and found it there. From the earliest 
days of a regular standing force the 
colonels of regiments and all field officers 
were irremovable by the Commander-in- 
Chief; and even when the States General 
had acquired the functions of a national 
Parliament, they were not allowed to 
discuss the fundamental conditions which 
secured the rights of the Army. Through- 
out every vicissitude of fortune, our 
shrewd and self-respecting neighbours 
held on the even tenor of their way. 
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Hear, after three centuries, their con- 
clusion of the whole matter. In the 
Army Regulations, published by Royal 
Authority in 1851, he found that no 
commissioned officer could be discharged 
against his will, from the active or non- 
active service, except upon the judg- 
ment of a military Council or Court, 
The constitution of the Council was 
provided for with scrupulous preci- 
sion. Of seven members, three must 
be of the same rank but senior to the 
accused ; and all were chosen by lot from 
the regiments of the district. The forms 
of procedure were laid down with nice 
regard to equity; and every document, 
however confidential, touching the con- 
duct of the defendant must be furnished 
to him. If acquitted he could not be de- 
prived of his commission, if found guilty 
the head of the State could only vary the 
sentence in his favour; no officer could 
be put on half-pay except for specified 
cause :—ill health, the reduction of his 
corps, the abolition of his post, a super- 
fluity for the time being, of men of the 
same rank, or his being elected to the 
States General—but he waited to be re- 
called as soon as there was a vacancy to 
active service, when the opportunity was 
by rule afforded him in his turn by a 
Government with whom economy was a 
traditional maxim. Such were the pru- 
dent and righteous principles of the 
Dutch military system. Truly it might 
be said of them, as Lord Bacon said of 
the Swiss, that with great natural dis- 
advantages “they last well, for utility is 
their bond and not respects.’ There 
was another monarchical but free 
country with high traditional claims 
on our consideration for having early 
set an example of maritime enter- 
prise and well ordered liberty, and 
whose means of military defence asa 
bulwark State against the further en- 
croachments of semi-barbarous ambi- 
tion, we were bound to note with soli- 
citude and sympathy. Sweden might not 
occupy as prominent a place for deeds 
of arms as in the day of medieval 
chivalry, but it was her good fortune to 
have a sailor and a man of science for her 
King, a Legislature that reflected every 
feeling of the community, an industry 
that never tired in the race of free com- 
petition, an Army and a Navy recruited 
from her labouring classes without diffi- 
culty, and officered by men of honour 
and education, But then they were by 
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law secure of treatment befitting honour- 
able and educated men. He was indebted 
to Count Lewenhaupt, himself a soldier 
of old standing, for these particulars of 
their system. By the Ground Law which 
he was kind enough to procure for him 
(Mr. Torrens), the Sovereign at his discre- 
tion had therightto place, replace, and dis- 

lace, all thesupreme functionaries of the 

tate, naval and military, diplomatic and 
executive. Admirals and generals were 
included in this category of Royal patro- 
nage ; but up to the rank of colonels and 
commandants of fortresses no officer could 
be removed from the active service list 
without conviction and sentence by Court- 
Martial. Promotion was solely by se- 
niority in the grades of lieutenant and 
captain; selection was absolute in the 
higher grades; in none could an officer 
be dismissed or compelled to retire from 
active service without judgment of 
a Court-Martial; when disabled by 
wounds or illness the officer retained 
his pay ; when found incompatible with 
fellow officers he was transferred to an- 
other regiment; power of arrest and 
temporary imprisonment was in the gene- 
ral commanding; but if the subaltern felt 
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aggrieved he might insist upon a formal 
trial, taking the risk of consequences if 


judgment were adverse. Let them turn 
now to their oldest rival in times past, 
and see if they managed things better in 
France. He (Mr. Torrens) had a letter 
from a Minister of the late Emperor, 
. personally known to many around him, 
and who, by long residence in other 
countries than his own, was not likely 
to be undecerningly prejudiced in fa- 
vour of French institutions. In-answer 
to an inquiry whether the status of offi- 
cers had been modified materially by the 
changes of government in France of 
recent years, the Due de Grammont, 
writing on the 22nd of November, 1873, 
said— 


“The law of 1838 is still the law which rules 
in France. It has not been changed, and that 
is a miracle in our country, where a street can- 
not keep its name five years. King becomes 
Emperor, and then Chief of the State; and Lieu- 
tenant-General becomes General of Division, 
but the law of the Army has remained as it was 
86 years ago. The rank of an officer is a pos- 
session of which he cannot be deprived, unless 
guilty of some fault named in the Law, and in 
a legal way, according to the law, not by the 
décision of a single chief, however great he 
may be, but by a judgment. Suspension by the 
Minister can only be for a time. After that 
period the officer is called before a Court, where 
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he can defend himself, no officer is exposed 
to the effects of caprice as re; employment 
or advancement. ‘The mere idea that an officer 
could be cashiered, or humiliated, or punished, 
otherwise than by arrest, without a regular 
trial, would in France upset every military 
notion.” 

This was Imperialist testimony. What 
was the Republican view? An officer 
of distinction, holding a diplomatic posi- 
tion under the Government of which 
Marshal M‘Mahon was the head, had 
within the last few days confirmed the 
accuracy of all those statements respect- 
ing military organization; and, if any- 
one still doubted its correctness, he (Mr. 
Torrens) would afford him the oppor- 
tunity of reading in the Ordonnances 
of 1838, then before him, the minute 
details in which the equitable rights of 
all grades of the French Army were pro- 
tected from bureaucratic, or military 
oppression— 

“ Officers are only dismissed the service after 
having been found guilty by a Council of War 
of the following offences :—Absence from their 
corps for a period of more than three months if 
on active service or for residence out of the 
country without permission of the chief of the 
State after five days’ absence. Officers are also 
for other offences condemned to various punish- 
ments which carry with them loss of rank, but 
which do not entail their dismissal from the 
service. No one on active service can be placed 
on the non-active list, except for one of the 
following reasons:—Disbanding of his corps, 
suppression of employment, return from cap- 
tivity with the enemy after his post has been 
filled, temporary infirmity or ‘superannuation or 
suspension of office, An officer is placed in non- 
activity by retirement or suspension of office, 
by decision of the Chief of the State on the 
Report of the Minister of War. Non-active 
officers by disbandment of corps, suppression of 
office, or return from captivity are called to fill 
up half of the places of their rank as they be- 
come vacant in the corps to which they belong, 
the time passed by them in non-activity is 
counted as effective service for their promotion, 
half-pay, or retirement. Non-active officers from 
temporary infirmity and by retirement or sus- 
pension of office are liable to be replaced in ac- 
tivity; the time passed in non-activity is 
considered as effective service only for half- 
pay or retirement. Half-pay is the posi- 
tion of the officer without employment, who, 
not being liable to be recalled to active service, 
acquires: no rights to a retiring pension. An 
officer may be placed on half-pay- either in con- 
sequence of incurable infirmity, or for considera- 
tions of discipline, by order of the chief of the 
State, upon the finding of a duly-constituted 
tribunal. A retired officer is in the position of 
one who has returned to civil life and the enjoy- 
ment of a pension, conformably with the laws 
in force. There are three kinds of military 
Courts — regimental, divisional, and special. 
Each Court is composed of five members, se- 
lected according to the rank and occupation of 
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the officer impeached on the questions on which 
the Council have to decide. The voting is by 
ballot, and the vote of the majority forms the 
verdict of the Court. A procés verbal is then 
drawn up and submitted to the Minister of War, 
who acts in accordance with the verdict.” 

Then as to Prussia: an officer of rank 
(Baron Weitzleben) lately told him 
that a German subaltern, whatever 
his extraction or intellectual capacity, 
had practically complete protection 
against injustice. The complaint against 
him must be made, in the first place, 
to the field officer who was his im- 
mediate superior, and who would call 
upon him for explanation. If he failed 
to clear himself the matter was re- 
ported to the colonel or brigadier of the 
district, and before each in turn he had 
an opportunity of exculpation. So that 
before the case came, not as a favour, 
but as a right, before the War Office or 
the Military Cabinet of the Sovereign, 
the officer had three or four opportu- 
nities of hearing everything that had 
been reported to his detriment. The 
power of the Emperor to remove with- 
out cause assigned was undisputed, but 
its exercise was practically unknown. In 
Russia similar safe-guards existed. The 
Emperor of Russia was an absolute 
Prince, unembarrassed by constitutional 
prejudices or forms; but when one of 
his officers was asked the other day what 
the course in the Russian Army was, he 
answered that it was not the custom to 
have a man removed from the service 
without Court-Martial. The late Em- 
peror Nicholas had, indeed, on two 
occasions, exercised his power of dis- 
missal ; but accompanied it by a volun- 
tary declaration that it arose from cir- 
cumstances of great exigency, and was 
not to be regarded as a precedent. If 
they turned to the United States, whose 
laws and institutions were more like 
our own than those of any other great 
nation, they would find that officers were 
amply protected. George Washington 
adopted the English Mutiny Act of 1774, 
and got it re-enacted by Congress, only 
substituting President for King. During 
the great Secession War, Congress passed 
a law conferring and declaring the power 
of the President to displace and dismiss 
any man deemed unworthy of trust in 
the Army. It was not a time to be 
nice, and President Lincoln during the 
struggle broke several officers without 
waiting for trial. A general officer told 
him (Mr. Torrens) that during the cam- 
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paign of 1864, a young officer under his 
command was ordered to occupy a. post 
on the extreme flank, which the Con- 
federates threatened to turn. He was 
overpowered, and the post was lost. His 
comrades, under the smart of repulse, 
reported ill of him, and the General sus- 
pended him. The young officer appealed 
to the President for a Court-Martial, 
which declared him not to blame, and 
his commander acknowledged publicly 
that he had made a mistake, and re- 
stored him to his former position. The 
experience of that case and one or two 
others led to an alteration in the law, 
and an Act was passed in 1866 which 
annulled the law which had hitherto 
been in force on the subject, and declared 
that in future no officer of the United 
States Army in time of peace should be 
removed excepting after trial by Court- 
Martial. The American Secretary for 
War, in a letter dated December 29, 
1878, addressed to General Schenck, 
wrote— 

“ A commissioned officer of our Army can be 
dismissed only by sentence of a Court Martial, 
except in the single case of officers absent three 
months without leave, who may be ‘dropped 
from the rolls.’ Placing on half-pay, as the 
proceeding was understood in the British Army, 
was wholly unknown, and no punishment could 
be enforced against an officer upon the recom- 
mendation of a Court of Inquiry. For this 
purpose there must be a trial and conviction by 
Court-Martial. Officers were commissioned by 
the President and with the advice of the Senate, 
and held their commissions during good be- 


haviour. The President could not dismiss an . 


officer, although he was formerly invested with 
this power. Under the present law an officer 
could not in time of peace be removed from the 
service but by the sentence of a Court Martial.” 


In the discussions of 17384, Lord Carteret 
and others, adopting the analogy in the 
case of the Judges, proposed that no 
officer should be removed without an 
Address from both Houses of Parliament. 
That was, perhaps, going too far, but he 
(Mr. Torrens) claimed that they should 
hold their office during good behaviour, 
and not during pleasure. He would leave 
the Crown its present entire liberty and 
discretion; but the Minister of War 
should be told that a man must not be 
deprived of his rank and pay without 
giving him the chance of vindicating 
himself. Why should a man be crushed 
who more especially needed protec- 
tion, or why should our officers labour 
under injustice to which no other class 
of society was subjected? Lord Pal- 
merston once said, in reference to @ 
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proposal similar in effect to that which 
he was then laying before the House, 
that such a change as was involved 
would give to officers in the Army free- 
holds in their commissions. The an- 
swer made to this by Mr. Tierney, the 
Leader of the Liberal party, was that 
there was no desire to endow the officers 
with freeholds in their commissions, but 
it was not right that they should be 
mere tenants at will. In conclusion, he 
would repeat that he did not want to limit 
the power of the Secretary of State for 
War, all that he wanted was the estab- 
lishment of a fair system, under which 
officers who were charged with any 
offences might have the opportunity of 
defending themselves before legally con- 
stituted tribunals, and in a proper legal 
form. It was an important change that 
he advocated, for they could not afford to 
have either an unpopular or dissatisfied 
Army, and he would accordingly submit 
his Resolution to the House, merely 
premising that in order to obviate ob- 
jection he had modified it by inserting 
after the words ‘‘ any officer ”’ the words 
“under the rank of Major General.” 
At a cost of many millions, Parliament, 


as was said, had bought the Army out 
of mortgage; it would now be their 
duty to take care that it was not sold 


into bondage. The wealthy and the 
well-born were never in danger of being 
enslaved ; and relying on their varied 
means of social and political influence 
they would possibly be content that the 
arbitrary power of removal and promo- 
tion should continue uncontrolled. But 
the interest and the honour of the 
greater number of middle class officers 
must be ever deeply concerned in the 
establishment of a definite and equitable 
rule of military administration ; and if 
Parliament were sincere in the reasons 
assigned for the abolition of purchase, 
they must wish and expect that the pro- 
portion of men in future entering the 
Army without connection or fortune, 
would every year increase. He asked 
for them security and justice—he asked 
no more. It might be now refused as 
most things intrinsically good and right 
often were; but the demand would be 
reiterated until it was obtained. 

GeyeraL Srr GEORGE BALFOUR 
seconded the Resolution. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
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“an humble Address be presented to Her Ma- 
jesty, praying that before Her Royal sanction 
in time of peace is asked for the permanent 
removal from active service of any Officer under 
the rank of Major General, who shall have held 
a Commission in the Army for three years, Her 
Majesty may be graciously pleased to direct that 
an option may be given him of having his case, 
heard and adjudicated upon by Court Martial,’ 
—(Mr. Torrens,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. STEPHEN CAVE said, the hon. 
Member for Finsbury had made, as was 
usual with him, an eloquent and inter- 
esting speech, to which he (Mr. Stephen 
Cave) had listened with great attention, 
but he did not think it would be the 
general opinion of the House that his 
Motion was a necessary one. In his 
opinion, the hon. Member had not made 
out a single case of hardship that should 
call for the interference of the House 
with the exercise of the Royal Preroga- 
tive. The hon. Member had referred 
to three specific cases of hardship. Two 
at least, of these, he thought he recog- 
nized. If he was correct, one was well 
known to the House, and had been long 
decided. The second was a case with 
which also, he believed, he was ac- 
quainted, and in which, if he was right, 
he thought there was little ground of 
complaint. The third he did not re- 
member. With respect to the Reso- 
lution itself, there was no doubt that 
cases of individual hardship might oc- 
casionally arise—-a state of things which 
could never be guarded against. The 
hon. Member also referred to former 
times, in which commissions had been 
lost in consequence of the political opi- 
nions of their holders; but he seemed 
to forget that it would be as difficult 
to revive such a state of things as to 
restore the Star Chamber. Again, re- 
ference had been made to the practice 
in foreign armies; but, in the first place, 
they knew very little of the internal 
organization and working of those 
armies ; and, in the next, their main cir- 
cumstances and conditions were different 
from our own. It would not be said 
that there had been very few removals 
in the French Army in consequence of 
political opinions, while in the Prussian 
Army there were preliminary Courts of 
Inquiry. In this country there was be- 
tween Courts of Inquiry and Courts- 
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martial a material and important diffe- 
rence in favour of the officers, and he 
thought the hon. Member had been mis- 
taken in his views on this subject. No 
one, of course, would wish a man to be 
punished in any case except by process 
‘of law; but there were many cases in 
the Army in which it was absolutely 
necessary that the power vested in the 
War Minister to dispense with the ser- 
vices of particular officers should be ex- 
ercised; and surely it would be scant 
mercy to any officer to insist that, be- 
cause his services were so dispensed 
with for the good of the country and of 
the Army, he should be considered to 
have committed a criminal offence, and 
should therefore be tried by Court- 
martial. There might be many cases in 
which an officer was palpably unfit for 
his position, and in which his retention 
of it or promotion would be most unad- 
visable, but yet there might be no 
criminal act to bring him within the 
scope of a Court-martial. In such cases 
it was clearly for the advantage of the 
Service, which ought to be paramount, 
that such a man should not remain in a 
place where he might do infinite mis- 
chief. An officer might have mistaken his 
profession, and it was the kindest thing 
for himself, as well as for his comrades, 
that he should be quietly removed from 
it. In matters of conduct, the Crown— 
which meant the responsible Ministers 
of the Crown—must decide. They, not 
the members of the Court-martial, were 
responsible to Parliament for the good 
government of the Army, and if their 
power was limited by the decision of a 
Court-martial, then such matters would 
be placed beyond the control of the 
Crown. Again, if no one were removed 
from the Army except by Courts-martial, 
how could the plan of selection be carried 
out? The tendency of all modern 
changes in the Army had been to guard 
against incapacity, as distinguished from 
crime, in the officers; and the same rule 
had obtained in the Navy and the Civil 
Service, to the advantage of both. Again, 
there might be cases of gross immo- 
rality among officers of certain rank in 
the Army which did not come within 
the purview of Courts-martial, and no- 
thing could be better than that in such 
cases there should be Courts of Inquiry 
dealing with the offence by putting the 
offenders quietly on the shelf. It was 
not the case that the Courts of Inquiry 
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always sat with closed doors. The pro- 
ceedings were sometimes public, and the 
officers charged could always speak in 
their defence; the witnesses were cau- 
tioned that they must be careful, because 
the proceedings might lead to a Court- 
martial; not unfrequently newspaper re- 
porters had been present; and by the 
12th Article of War an appeal was given 
from the decision of the Court to the 
Commander-in-Chief. The danger that 
the hon. Member had hinted at, that an 
officer might be persecuted by a clique, 
was therefore amply guarded against. 
It was not merely cases of personal dis- 
agreement between officers that had to 
be provided against, because that might 
be done by permitting them to exchange 
into another regiment; but it was to 
meet cases of such unfitness of an officer 
for his position of command as would 
be calculated to cause discontent in the 
Army, to the detriment of the Service, 
that these Courts were appointed. Speak- 
ing as Judge Advocate, it appeared to 
him a merciful, kind, and considerate 
way of removing an officer from a situa- 
tion to which he was unsuited, for a 
Court of Inquiry to tell him that his 
further services must be dispensed with, 
and that he must retire upon half-pay. 
Undoubtedly, the Duke of Wellington 
was quite right to refuse to substitute 
generally Courts of Inquiry for Courts- 
martial, inasmuch as there was a great 
difference between the matters those 
tribunals were appointed to consider; 
but it would be impossible to establish 
the converse proposition—that all Courts 
of Inquiry should be superseded by 
Courts-martial, and no man exercised the 
power of quietly getting rid of incom- 
petent officers more frequently than the 
Duke of Wellington. The hon. Member 
appeared to think that because we were 
paying £15,000,000 a-year for our Army, 
and because we had reconstructed the 
Service, that now was the proper time 
for putting an end to Courts of Inquiry. 
He (Mr. Cave) ventured to think the 
hon. Member’s suggestion was not well- 
founded. In former days, when men paid 
large sums for their commissions, there 
might have been some ground for saying 
that they had a vested interest in their 
commissions, and therefore that they 
should not be deprived of them without 
a Court-martial ; but things had altered 
now, and he was surprised at hearing the 
hon. Member speak as though commis- 
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sions were the property of the. officers 
who held them. Taking the power of 
the Crown to dismiss as granted—which, 
indeed, the hon. Member did not dispute 
—while fully acknowledging that such 
power should be exercised with great 
care and judgment, he thought that the 
Court of Inquiry was, in fact, a protec- 
tion to the officer, who was not obliged 
to criminate himself when befére it. 
The cases mentioned by the hon. Mem- 
ber proved nothing further than that it 
was possible for Courts of Inquiry to 
make mistakes. It was an error to sup- 
pose that these Courts of Inquiry were 
criminal Courts; they were merely tri- 
bunals appointed with the view of as- 
sisting the Commander-in-Chief in 
arriving at a just conclusion with regard 
to any particular officer’s case. Taking 
a general view of the subject, he thought 
that where there was incapacity or un- 
fitness of character on the part of an 
officer not punishable as an offence by 
Court-martial, it was most desirable that 
the circumstances of the case should be 
investigated by a Court of Inquiry. To 
restrict removal from the Army to cases 
of conduct punishable by Court-martial 
would be a retrograde step, and would 
be quite opposed to the desire of the 
nation that the Army should be led by 
competent officers, in whom it could place 
the most implicit confidence. Under 
these circumstances he thought that the 
hon. Member had not proved his case, 
and that it would be very much better 
that the present system should be re- 
tained, exercised, as it usually was, with 
the greatest caution. 

GENERAL Sir GEORGE BALFOUR, 
in supporting the Motion, said, the 
modification introduced by the hon. 
Member for Finsbury into the original 
Motion now enabled him to give his 
vote for it, and he likewise strongly 
wished the Secretary of State for War 
favourably to consider the question as to 
the continuance of the practice of dis- 
missing officers without trial. If he 
(Sir George Balfour) thought the carry- 
ing of the Resolution would endanger 
the discipline of the Army, he would be 
the last to support it; but he did not 
think it could possibly have any such 
effect. On the contrary, he believed that 
officers, knowing that they would be 
more liable to be tried by a Court-martial 
than hitherto, would become more cir- 
cumspect. He wassorry to hear the right 
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hon. Gentleman the Judge Advocate 
General state his preference for Courts 
of Inquiry to Courts-martial. A worse 
system than Courts of Inquiry could not 
possibly exist, and his own experience 
showed him that they were partial 
Boards, entirely at variance with the 
Articles of War and the Mutiny Act, and 
he regarded them not as the opportunity 
for an officer to defend himself, but as 
affording an opportunity to the com- 
manding officer to judge as to what fur- 
ther steps he should take. The object 
of this form of inquiry had always been 
looked on as aids to the Commanding 
Officer. An officer of inferior rank had 
no chance of protecting himself before 
such Courts. If the opinion expressed 
by this Court proved favourable to the 
accused party it was not binding on the 
Commanding Officer. But it was often 
the practice to confine the inquiry to 
the collection of evidence, and not to re- 
cord an opinion. Indeed, this was the 
proper form for such Courts to fol- 
low. It was different with Courts- 
martial. Few men would call such a 
Court into operation without some very 
strong ground indeed. The officer was 
defended, his explanations could be 
given, and the proceedings did not neces- 
sarily involve any criminal taint, as the 
Judge Advocate General remarked. He 
knew the very contrary to have been the 
case in India, where he had served from 
his youth upwards, and had known 
officers called before Courts-martial for 
trifling offences who had afterwards died 
gallantly at the head of their regiment. 
The consequence of the favourable action 
of such trials in India was that the 


Court of Inquiry had been superseded 
by the Court-martial, which had been 


attended by very beneficial results. He 
knew of no means by which they could 
better uphold discipline, and prevent the 
oppressive action of senior officers over 


juniors, and at the same time prevent 


the tittle-tattle of the Army, than by a 
Court-martial. He held that the Court- 
martial was not necessarily limited in any 
way to the nature of the charge before it 
—being of a criminal character, he be- 
lieved that Courts-martial could be as- 
assembled for the trial of any conduct in- 
compatible with military discipline and 
military efficiency, and if the opinion of 
the authorities were opposed to the exten- 
sion of functions of such Courts, then he 


would urge this change upon the Secre- 
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tary for War, because the Army had 
been greatly altered within the past two 
years, and the exercise of the Queen’s 
Prerogative was by no means likely to 
be so satisfactory now as when the pur- 
chase system was in operation. The 
right of dismissing an officer could not, 
of course, be withdrawn from the Crown, 
but it ought to be exercised with the 
greatest care and caution; and he thought 
it most advisable that every officer 
ought to be taken before a proper tri- 
bunal, which should judge whether he 
was fit or unfit for his duties. He trusted 
that in all such cases as involved dis- 
missal without trial there would be the 
greatest caution exercised, and the ut- 
most regard for the character and in- 
terests of the individual officer. If the 
power of removing an officer for inca- 
pacity were given to a Court-martial, or 
if Courts-martial were so constituted as 
to enable the authorities to send incom- 
petent or unfit officers before such 
Courts, no greater benefit could be con- 
ferred upon the Army; and if the right 
hon. Gentleman the Secretary of State 
for War could discover a means of doing 
this, by bringing the matter before a 
competent tribunal, he would be adding 
to the efficiency of the Service. 

Mr. GATHORNE HARDY said, he 
had no hesitation in giving the hon. and 
gallant Gentleman who had seconded 
the Motion the assurance for which he 
had asked—namely, that in all those 
cases—cases of the most disagreeable, 
trying, and responsible nature—the Se- 
cretary of State would not proceed with- 
out the utmost caution and regard for 
the position and character of the officer. 
The Prerogative in question was one 
which the Crown by no means sought to 
exercise. Whenever exercised, it was 
one which was, so to say, forced upon 
the Crown, and not made willingly avail- 
able. The hon. and gallant Gentleman 
himself felt the enormous difficulty of 
the situation, because he said that if the 
Motion were to have the effect of inter- 
fering with the power absolutely, he for 
one would not support it. Well, but 
what he proposed to do was practically 
to take away that power which the 
Crown had always possessed. His hon. 
Friend the Member for Finsbury had 
quoted great authorities, but he might 
have quoted equally great authorities 
on the other side. Mr. Fox, when a 
question arose with respect to a noble- 
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man who had been dismissed from the 
Army, said—‘‘ Heaven forbid that I 
should deny the right of the Crown to 
dismiss an officer without assigning a 
reason.”? There was, in fact, no officer 
who entered the Army who did not know 
that he held his commission at the abso- 
lute will of the Crown. His hon. Friend 
the Member for Finsbury forgot how 
far his Motion would carry them. It 
would deprive the Crown of the power 
of disbanding or of retrenching, of 
placing officers on compulsory half- 
pay, or of removing them on other 
conditions, however necessary it might 
be to do so. Courts-martial now were 
held in all cases affecting the honour of 
the Service—as, for instance, for cowar- 
dice in the field ; but there were a great 
number of other cases in which some- 
thing must be done, and when they con- 
sidered what a number of qualifications 
were requisite for the making of a good 
officer, it was obvious that there must 
remain somewhere a power of absolute 
dismissal. As he understood the altered 
Motion of his hon. Friend, he proposed 
that no officer below the rank of major- 
general should be dismissed without a 
Court-martial or placed on compulsory 
half-pay ; but all other officers were to 
remain subject to the Prerogative. Upon 
that principle, a major-general who had 
had 48 years’ service—for so slow was 
promotion in our Army that he might 
have been that number of years in the 
service before he attained the rank in 
question — might be summarily dis- 
missed, while an officer of three years’ 
service could demand a Court-martial. 
He could not think such a change de- 
sirable. An officer, as he had said, re- 
ceived and accepted his commission sub- 
ject to this power, and the power must 
reside somewhere. In the case of the 
decisions of Courts-martial, the Crown 
had the power of revising those deci- 
sions. It was true that Lord Londonderry 
had referred to the fact that 210 officers 
had been dismissed in 10 years without 
Court-martial, but there were many in- 
stances on record in which officers ac- 
quitted by Courts-martial had been dis- 
missed, and why? Because, while guilt 
could not be legally proved, there were 
circumstances affecting the character of 
the officer or the harmony of the Service 
which called for and required the exer- 
cise of the Prerogative of the Crown. 
The existence of this power Lord Palmer- 
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ston had over and over again insisted 
upon as a matter of absolute necessity, 
and he supported his opinion by pointing 
to the fact that without it the officers of 
the Army would have the power of form- 
ing a fourth estate, and of saying whe- 
ther one of their own fellow-officers 
should or should not be dismissed ; and 
he added that a time might come when 
the officers of an Army might be com- 
pacted together, and when the Crown 
would be obliged to exercise with prompt 
decision the power of which it was sought 
to deprive it. His right hon. Friend the 
Judge Advocate General had gone so 
fully into the question that it was not 
necessary he should further detain the 
House. The question was, he admitted, 
one which threw upon the Secretary of 
State for War a deep sense of the re- 
sponsibility which he owed at once to 
the Army and to the country. If he 
were to show an inclination to do injus- 
tice to any one by acting upon the deci- 
sion of an improper or insufficient Board 
of Inquiry, if he were to take up a 
trumpery case for the purpose of getting 
rid of a particular officer, then he would 
deserve to receive the censure which he 
would have placed upon another. He 
could not, therefore, exaggerate the im- 
portance of the position of the Secretary 
of State for War in reviewing decisions 
or advising the exercise of the Crown’s 
Prerogative ; and while the holder of 
that office was as sensible as he was of 
his responsibility to the House and the 
country, there was, he thought, little 
fear of the power he possessed being 
exercised to the prejudice or detriment 
of the British Army. 

Sm HENRY HAVELOCK said, it 
appeared to him that the Secretary of 
State for War and the hon. Member for 
Finsbury were in substance agreed as 
to the principle which ought to be acted 
upon, although not agreed as to the 
precise mode in which it should be 
carried out in the future. The hon. 
Member proposed that within a certain 
limitation no officer who had served in 
the Army three years should be remov- 
able without being first offered the al- 
ternative of a Court-martial. No one 
could be more anxious than he was that 
the Prerogative should be preserved in 
its full integrity. He had served for 28 
years in every part of the globe, during 
18 years of that time in Staff employ- 
ment, 12 of. the 18 in the Adjutant Ge- 
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neral’s Department, which was specially 
charged with the discipline of the Army. 
He could therefore, he thought, speak on 
the question with some little experience, 
and that experience made him entertain 
strongly the opinion, that to have a 
Court-martial in every case of removal 
would meet with the hearty concur- 
rence of the whole Army and the coun- 
try in general. It appeared to him 
that the right hon. Gentleman (the 
Judge Advocate General) had stated 
that which, while apparently opposed to 
the Motion, was virtually a development 
of the same idea. Supposing it were 
possible that in any case in which an 
officer’s conduct should be impugned, 
and that conduct should be submitted 
to the judgment of a Court-martial, 
the officers composing it, sworn to ad- 
minister justice, should acquit him, then, 
if Her Majesty were advised by the 
Commander-in-Chief to exercise Her 
Prerogative, he was sure that that would 
meet with the hearty concurrence of the 
whole Army, and of the country in ge- 
neral. It had more than once happened 
that an officer had been dismissed by 
the exercise of the Prerogative who had 
been denied a Court-martial; but it 
would have been conducive to discipline 
and more satisfactory to the Army had 
he been so tried, even, if after the Court- 
martial had acquitted him, the Preroga- 
tive had been exercised for his removal. 
All the circumstances would then have 
been investigated on sworn evidence, 
whereas suspicion might arise under the 
present system that the officer had been 
unfairly dealt -with or had been the 
victim of his superiors’ eaprice. It was 
obviously desirable that no ground should 
exist for these insinuations. The argu- 
ment adduced by the Judge Advocate 
General that an opportunity should be 
afforded of removing an officer who 
could be charged with no offence, but 
was unfit, from age or other causes, 
really told on the other side; for were 
the Motion adopted the epithet “ penal 
half-pay list’ would no longer be appli- 
cable, whereas the half-pay list now 
confounded together men incompetent 
through age and infirmity, and men 
against whom there had been a case, 
though not sufficiently strong to warrant 
a Court-martial. The right hon. Gen- 
tleman wished to reserve to the Crown 
the power of placing on half-pay for in- 
competency, but in his 28 years’ experi- 
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ence he had never known an officer 
placed on half-pay for that reason. In 
fact, he should like to see some mode of 
making plain to an officer that he did 
not come up to the standard of efficiency, 
and inducing him to request his own re- 
moval. While at Berlin last year he was 
allowed by the favour of the Emperor, to 
see a great deal of the Prussian military 
establishments; and he thus obtained a 
great deal of information which could 
not otherwise be acquired. He asked 
what means they had of securing effi- 
ciency by the removal of inefficient 
officers; and he. was told that if an 
officer was notoriously incompetent, he 
would receive a hint to that effect. If 
that were not enough, at the next pro- 
motion the man below him in rank 
would be placed above him. If he still 
resisted this hint that he was not up to 
the standard of efficiency, it was re- 
peated; and the result was, that for 
more than a century an officer had never 
been thrice passed over ; but, that were 
there one so lost to delicacy aud right 
feeling as to allow this to happen, his 
inferiors would soon cease to salute him, 
a position which no officer could tolerate. 
If a few words were added to the Reso- 
lution to the effect that there should al- 
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ways be a distinction drawn between ing 


offences against moral character and 
mere professional incapacity — leaving 
untouched causes over which the bestmen 
had no control—it would act most effec- 
tually to meet the case, and accord much 
nearer with the views he entertained on 
this question ; and he believed that with 
such a proviso the proposal of the hon. 
Member would work well. The more our 
Army became a professional one, com- 
posed of men whose interests were en- 
tirely bound up with it, the more neces- 
sary would be some safeguard of the 
kind proposed, drawing a broader line 
of demarcation between removal for 
misconduct and removal for temporary 
incapacity from unavoidable causes. 


Question put. 
The House divided :—Ayes 91; Noes 
31: Majority 60. 


Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Sir Henry Havelock 


- {COMMONS} 
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Suprrity—considered in Committee. 

(In the Committee. ) 

(1.) £65,153, to complete the sum for 
Criminal Prosecutions (Ireland). 

(2.) £5,346, to complete the sum for 
the National Gallery. 

(3.) £1,448, to complete the sum for 
the National Portrait Gallery. 

(4.) £11,300, to complete the sum for 
Learned Societies. 

(5.) £8,361, to complete the sum for 
the University of London. 

(6.) £7,697, to complete the sum for 
the Endowed Schools Commission. 

(7.) £15,240, to complete the sum for 
the Scottish Universities. 

(8.) £1,800, to complete the sum for 
the National Gallery, &c. Scotland. 

(9.) £455,946, to complete the sum 
for the Commissioners of National Edu- 
cation, Ireland. 


(10.) £555, to complete the sum for 
the Office of the Commissioners of Edu- 
cation, Ireland. 

Mr. BUTT said, he and several of his 
Friends were under the impression that 
the Votes relating to Irish education 
would not be proceeded with that even- 
Indeed, it was stated on the Notice 
Paper that these Votes would not be 
taken. 

Mr. W. H. SMITH said, it was the 
Vote for English education which was 
referred to in the Notice Paper. .The 
precedent of former years had been fol- 
lowed in the matter. 


Vote agreed to. 


(11.) £1,980, to complete the sum for 
the National Gallery, Ireland. 

(12.) £1,784, to complete the sum for 
the Royal Irish Academy. 

(13.) £3,403, to complete the sum for 
the Queen’s University, Ireland. 


Motion made, and Question proposed, 

“That a sum, not exceeding £3,476, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1875, in aid of the Ex- 
penses of the Queen’s Colleges in Ireland.” 


Motion, by leave, withdrawn. 


(14.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £213,792, be 
granted to Her Majesty, to complete the sum 
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necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1875, for the Expenses 
of Her Majesty’s Embassies and Missions 
Abroad.” 


_ Sm HENRY WOLFF, in moving the 
reduction of the Vote by £1,000 the in- 
crease of salary given to Sir Edward 
Thornton, said his objection was, that 
Her Majesty’s Minister at Washington 
was the only member of the Diplomatic 
Service who had been singled out by the 
Government for an increase of his salary. 
In 1870, when the Committee on the 
Diplomatic Service made their Report, 
they stated that they had received 
unanimous testimony that the cost of 
living and the necessary expenses on the 
part of that Service both in Europe and 
America had greatly increased of late 
years. If, therefore, a general increase 
of diplomatic salaries had been proposed, 
he would have had nothing to say on 
that occasion. But the residence of Sir 
Edward Thornton at Washington had 
been‘signalized by a series of diplomatic 
disasters, among which were the rejec- 
tion by the American Senate of a Treaty 
signed by Her Majesty’s Government 
and the Governmentof the United States, 
and the negotiation of the Treaty of 
Washington, whereby no compensation 
was secured for the Fenian Raids, and 
the Island of San Juan was sacrificed. 
Moreover, the House had been informed 
that no understanding had been come to 
with the American Government as to the 
interpretation of the Three Rules con- 
tained in the Treaty, under a breach of 
which £3,500,000 had been paid by this 
country to the United States as com- 
pensation. These Estimates showed that 
the Foreign Office had been inclined to 
cut down rather than to raise salaries. 
They had reduced the salary of the 
British Minister at Berne, when France 
had appointed an Ambassador at the 
Swiss capital; they had cut adrift Con- 
sular chaplains, and also certain Consuls; 
and the only person selected for an in- 
erease of salary was our Minister at 
Washington. He objected to that in- 
crease, because it would be viewed in 
the United States as a continuation of 
that approbation of the negotiators of 
the Treaty of Washington which had 
been lavished on them by the late Go- 
vernment. He believed that one of the 
considerations which influenced the last 
General Election was the humiliation 


{Jowe 1, 1874} 
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that this country experienced on account 
of that Treaty. He could see no objec- 
tion to the Government transferring Sir 
Edward Thornton to another appoint- 
ment, where his talents might be more 
successful. He begged to move that the 
item of £6,000, being the amount of the 
salary proposed to be given to our 
Minister at Washington, be reduced to 
£5,000, the sum at which it stood last 
year. 


Motion made, and Question proposed, 
“That the Item of £6,000, for the Salary of 
Her Majesty’s Envoy Extraordinary and Minis- 
ter Plenipotentiary to the United States, be 
reduced by the sum of £1,000.”—(Sir Henry 


Wolf.) 


Mr. BOURKE said, he regretted that 
the hon. Gentleman had taken that op- 

ortunity of casting a slur on Sir Edward 

hornton. [Sir Henry Woxrr denied 
that he had done that.] He hadjunder- 
stood the hon. Gentleman to say that the 
whole of Sir Edward Thornton’s career 
at Washington had been a disastrous 
one. He could not imagine a greater 
slur than that to be cast upon a profes- 
sional man, and he hoped that if the hon. 
Member himself ever held a responsible 
diplomatic appointment he would not 
have such aspersions thrown on him in 
that House. He would not enter into the 
policy of the late Government in regard 
to the Fenian Raid, the Island of San 
Juan, or the Three Rules; but if there 
was anybody to find fault with in respect 
to that large bundle of questions, cer- 
tainly it was not Sir Edward Thornton. 
The late Government had repeatedly ac- 
cepted the responsibility as to the whole 
of the Treaty of Washington, and dis- 
claimed the idea of throwing that respon- 
sibility on the British Minister, or the 
British Commissioners. As to the addi- 
tional salary proposed by the late Go- 
vernment for our Minister at Washing- 
ton, it was proved before the Select 
Committee that the cost of living at that 
city had very much increased of late 
years, and also that the importance of 
the Washington Mission was growing 
every day, more especially in connection 
with the Canadian Dominion, as to 
which many important questions arose 
which brought them into relation with 
the United States. It was highly desi- 
rable that the Mission at Washington 
should be in a position to afford the 
necessary hospitality to people going 
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there from Canada, Europe, and other 
places, in reference to those great ques- 
tions. Moreover, the climate of Wash- 
ington was very dangerous to Europeans 
at certain seasons, and it was necessary 
that officials stationed there should 
leave that city for a considerable portion 
of the year. Again, the depreciation in 
the American currency had practically 
reduced the value of money; and alto- 
gether the salary of our Minister was 
deemed insufficient by the Select Com- 
mittee. He believed that the interests 
of the public service would be benefited 
by the proposed arrangement. 

Sir HENRY WOLFF thought the 
Under Secretary for Foreign Affairs 
need not have made that a personal 
matter. Why was not the salary of the 
Secretary of the Legation at Washington 
increased, as well as that of his chief, 
on account of the additional cost of 
living? If the reasons for doing so 
were good in the one case, they were 
equally good in the other. Besides, 
the Select Committee reported that 
the cost of living had been much in- 
creased in Europe as well as in Ame- 
rica. He objected to that singling out 
of Sir Edward Thornton for a special 
mark of favour at the Foreign Office; 
and, unless he received from the Govern- 
ment an assurance that it was not in- 
tended as a continuation of the appro- 
bation which had been bestowed on the 
negotiators of the Washington Treaty, 
he must press the reduction of the Vote. 
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Question put. 

The Committee divided: — Ayes 2; 
Noes 89: Majority 87. 

Original Question put, and agreed to. 


(15.) £204,574, to complete the sum 
for Consular Establishments Abroad. 

(16.) £37,769, to complete the sum 
for Colonial Local Revenue, &c. 

(17.) £2,930, to complete the sum for 
the Orange River Territory and Saint 
Helena. 

(18.) £122, Slave Trade Commission. 

(19.) £10,830, to complete the sum 
for Tonnage Duties, &e. 

(20.) £4,460, to complete the sum for 
Emigration. 

(21.) £15,686, to complete the sum 
for the Treasury Chest. 


(22.) £359,957, to complete the sum 
for Superannuation Allowances. 


Mr. Bourke 


- {COMMONS} 
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Mr. MELLOR said, the Vote under 
consideration deserved attention, and he 
should like to know who were the re- 
cipients of the pensions in question, and 
on what basis those pensions were cal- 
culated? For example, he found a 
lady’s name on the list whose father was 
placed on the fund in 1791, by Mr. Pitt, 
and who had received up to the present 
time no less than £12,791. He also 
found that last year Sir Alexander Spear- 
man retired from the office of Controller 
of the National Debt Office, with a pen- 
sion of £2,500. This gentleman com- 
menced his official career in the Trea- 
sury, and was obliged to leave in 1840, 
in consequence of ill-health. At that 
time he was in receipt of £1,200; but 
how his pension was calculated was a 
mystery, because it appeared that al- 
though he had been Assistant Secretary to 
the Treasury for 31 years, and was there- 
fore only entitled to a pension of £1,240, 
he had received the liberal superannua- 
tionallowanceof £1,330. Last year, when 
he retired from service, he received a 
full allowance of £2,500 a-year, but upon 
the ordinary basis he was only entitled 
to £1,930. There were many other 
items of the same character, and it reaily 
was absolutely necessary that something 
should be done to ascertain what was 
really the condition of what he might 
call the non-effective public service. It 
amounted at that moment to the enor- 
mous sum of £5,500,000 paid in pen- 
sions, and there was no doubt that we 
should have to pay income tax and taxes 
upon every article we consumed as long 
as this vicious system continued. Now, 
take the House of Commons for example. 
The sum paid for salaries was £41,976, 
and pensions £11,707. In the list of 
retired officials he found the name of 
Mr. Dorrington, a Parliamentary agent, 
formerly a clerk in the Private Bill 
Office, who retired in 18538 on a pension 
of £1,900 a-year, and who had since alto- 
gether pocketed £36,000 for doing no- 
thing, except attending to hisown private 
interests. In the Department of the 
Treasury the salaries were £58,000, and 
the pensions £14,282; in the office of 
the Paymaster General the salaries were 
£21,855, and the pensions £10,541; and 
in the Exchequer and Audit Department 
the salaries were £39,209, and the pen- 
sions £14,478. He could occupy the 
Committee an hour in ‘showing the in- 
consistencies in some pensions as com- 
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pared with others, and he always found 
that the best men were worst treated. 
He, however, would not trouble the 
Committee with any more then; but it 
was time that public attention should be 
drawn to the subject. 

Mr. W. H. SMITH said, he agreed 
with his hon. Friend, that the subject 
was a most important one, and one that 
demanded the strictest inquiry. He 
could not, however, go into it then, 
neither was he prepared to go into the 
particular cases, not having had any in- 
formation as to the intention of his hon. 
Friend to bring them forward; but he 
might say generally that the greatest 
possible precautions were taken that no 
person should receive any payments to 
which he was not entitled. If his hon. 
Friend would kindly give him the par- 
ticulars of any case, he would have 
that case investigated, so as to show 
that the persons whose names were 
in the Estimates were still alive and 
were those who received the money. 
If his hon. Friend turned to the Esti- 
mates, he would find that Sir Alexander 
Spearman had served the country 53 
years, and that he retired at the age of 
79, having rendered very efficient ser- 
vice. But with regard to the heavy 
charge for pensions, the Committee must 
be aware that unless there were such in- 
ducements to retire, it would be impos- 
sible to get rid of old and faithful ser- 
vants when they were no longer fit for 
duty ; and, on the other hand, it would 
be equally impossible to secure the ser- 
vices of young and able men merely for 
the salaries that were now paid. A 
question which the country would at 
some time have to consider was whether 
they should largely increase the pay of 
all public officers and do away with pen- 
sions altogether, or whether they should 
continue the present system of pensions. 

Mr. MELLOR wanted to know why 
the same rule was not applied in all 
cases ? 

Mr. ANDERSON said, he thought 
the Committee were very much indebted 
to the hon. Member for Ashton-under- 
Lyne (Mr. Mellor) for having raised this 
question. Everybody who had investi- 
gated the matter must feel that there 
were a great many anomalies connected 
with it; but he had come to the conclu- 
sion, that while there was much that 
was questionable in the system, there 
had of late years been a considerable 
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amount of improvement. In his opinion 
the whole system of pensioning was bad. 
He thought they ought to pay men pro- 
perly for the services which they ren- 
dered to the public, and to leave them to 
make provision out of what they re- 
ceived for the future. They would in 
that way secure much better services 
than could be obtained under the pre- 
sent system, and although the payments 
might be larger for the present such an 
arrangement would in the long run be 
the most economical for the country. 
He did not think they had any right to 
devolve on posterity payment for the 
work done now, and the present system 
was certainly one under which the exist- 
ing generation shirked its own responsi- 
bility and transferred it to a future gene- 
ration. He thought they ought to pay 
public servants liberally enough to 
enable them to do without pensions. 

Mr. WHITWELL expressed his satis- 
faction at the prospect that the system on 
which our public servants were paid 
would be looked into. He thought that 
the difficulty as to pensions might be 
met by establishing an insurance fund 
to which public servants should be bound 
to contribute, and had reason to believe 
that many of the recipients of those 
pensions were still capable of serving 
the community if restored to the service 
of the State. He trusted that the Secre- 
tary to the Treasury would turn his at- 
tention to this subject. 

Mr. W. H. SMITH said, he had ex- 
pressed no opinion whatever on the 
principle involved in this charge. He 
had merely said it was a grave and im- 
portant subject and that under the exist- 
ing state of things these gentlemen had 
a right to pensions which formed part of 
the bargain made with them when they 
joined the service. If a change was 
made it would involve an enormous in- 
crease to the annual charge as well as 
great difficulties of administration. 

Mr. MONK complained that resident 
magistrates in Ireland after 20 or 24 
years’ service received their full salary 
on retirement instead of, as in other 
cases, only a proportion of it. 


Service Estimates. 


Vote agreed to. 


(23.) £32,238, to complete the sum 
for the Merchant Seamen’s Fund. 

(24.) £24,000, to complete the sum 
for Distressed British Seamen Abroad, 
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(25.) £15,760, to complete the sum 
for Hospitals and Infirmaries, Ireland. 

(26.) £4,148, to complete the sum for 
Miscellaneous Charitable and other Al- 
lowances, Great Britain. 

(27.) £4,593, to complete the sum for 
Miscellaneous Charitable and other Al- 
lowances, Ireland. 

(28.) £19,102, to complete the sum 
for Salaries and Incidental Expenses of 
Temporary Commissions. 

(29.) £2,645, to complete the sum for 
Oceanic Investigations. 

(30.) £4,733, to complete the sum for 
Miscellaneous Expenses. 

(31.) £843,246, Customs Department. 


(32.) £1,401,013, Inland Revenue 
Department. 

Mr. WHITWELL suggested that in 
many parts of the country great im- 
provement and economy might be 
effected by amalgamating the two sys- 
tems of collection for the public service 
—the Excise and Customs. 

Mr. W. H. SMITH said, he was 
happy to inform the hon. Member that 
there was a Committee sitting which was 
charged with the duty of endeavouring 
to ascertain how far it was possible for 
one Department to act for the other in 
different parts of the country. He 
thought the proposed amalgamation 
‘might be advantageously effected in 
many parts of the country. 


Vote ayreed to. 


House resumed. 
Resolutions to be reported Zo-morrow ; 


Committee to sit again upon Wednes- 
day. 


MAGISTRATES (IRELAND) AND COM- 
MISSIONERS OF DUBLIN POLICE 
SALARIES BILL—{Bur11 117.] 

(Sir Michael Hicks-Beach, Mr. Attorney General 
Sor Ireland.) 
COMMITTEE. 

Bill considered in Committee. 
(In the Committee.) 
Mr. BUTT, in moving the insertion 
of the following clause :— 
(Appointment of magistrates.) : 
“Tmmediately after the passing of this Act, 
and from time to time, the Lord Lieutenant of 
Ireland shall appoint a board of three fit and 
proper persons who shall from time to time ex- 
amine into and certify the qualifications of all 


persons desirous to act as resident magistrate 
under the hereinbefore recited Acts, including 
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therein especially an examination of all such 
persons as to their knowledge of the duties of 
magistrates, and the laws relating to same, and 
of such other branches of knowledge as the said 
board with the approbation of the Lord Lieute- 
nant may from time to time prescribe ; and after 
the passing of this Act no person shall be ap- 
pointed a magistrate under the said Acts or any 
of them, unless such person shall have obtained 
a certificate of his fitness signed by two of the 
persons appointed to be such board,” 

said, its object was to provide that 
stipendiary magistrates in Ireland, whose 
duties were very important, should be 
required to possess some qualification 
for the office. He should suggest an 
examination. 

Sm MICHAEL HICKS - BEACH 
said, he must admit that the hon. and 
learned Member for Limerick had raised 
a very important question in the clause 
which he had submittell to the Com- 
mittee, but he (Sir Michael Hicks-Beach) 
did not think he could accept it, as its 
object was to transfer from the Govern- 
ment of Ireland the responsibility of the 
appointment of magistrates, and to place 
that responsibility in the hands of a 
Board of Examiners. In recent years 
the Lord Lieutenant had been very 
careful to appoint persons of proper 
qualifications to the office of stipendiary 
magistrate, and he could assure the hon. 
and learned Gentleman that the Govern- 
ment was most desirous that the ap- 
pointments should be for the benefit of 
the country. If the same course con- 
tinued to be pursued by those who were 
responsible for the appointments, it 
would be better and safer than the 
method proposed by the hon. and learned 
Member. It was quite true that these 
magistrates ought to have a knowledge 
of law, but there were other qualifica- 
tions which a magistrate ought to be 
in possession of, such as firmness, deci- 
sion of character, and the like, and 
which could not be tested by an exami- 
nation. He trusted that, under all the 
circumstances of the case, the hon. and 
learned Gentleman would not press his 
clause to a division. 

Mr. BUTT said, he would not press 
the clause against the wish of the Go- 
vernment ; but he would point out that 
he proposed no competitive examination, 
but simply a test examination, which 
was a very different thing. 

Clause, by leave, withdrawn. 


Mr. MONK asked why there had been 
a departure in the case of resident ma- 
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gistrates in Ireland, from the rule that 
only a certain portion ef the salary 
should be given as retiring pension ? 

Srr MICHAEL HICK BEACH ex- 
plained that in addition to the amount 
set down as salary, there were various 
allowances given which, it had been 
thought proper to take into account in 
fixing the retiring pension. 


House resumed. 


Bill reported, without Amendment ; 
to be read the third time 7o-morrow. 


REVENUE OFFICERS DISABILITIES 
BILL.—[Br1 15.] 


(Mr. Monk, Mr. Russell Gurney.) 
COMMITTEE. 


Bill considered in Committee. 
(In the Committee.) 


Clause 1. 


Tue CHANCELLOR or ruz EXCHE- 
QUER said, he was of opinion the clause 
ought not to stand part of the measure. 
The position of the question was this— 


Till a few years ago Revenue officers 
were disqualified not only from taking 
part in elections, but even from voting; 
but, in 1868, at the instance of the hon. 
Member for Gloucester (Mr. Monk), a 
Bill was passed relieving them from the 
latter disqualification, still, however, 
leaving them subject to the penalties 
imposed by former Acts in respect of 
their taking part or interfering in elec- 
tions. No doubt, the object of Parlia- 
ment, in passing the old Acts, was to 
restrict the power of Government to in- 
fluence elections, and to interfere with 
their freedom. The measures were very 
stringent, subjecting offenders to very 
severe penalties, which were to be exacted 
from them at the suit of any common 
informer, who was to receive a portion 
of the penalty. Circumstances having 
in the course of time altered materially, 
Revenue officers were allowed to vote, 
but remained subject to penalties for in- 


terfering in elections, and as these penal-. 


ties were imposed by old Acts, some of 
which applied to one branch of the ser- 
vice and the remainder to other branches, 
the alteration that was made in 1868 
left the law in a state of considerable 
confusion, and, no doubt, some amend- 
ment of it was to be desired. Inasmuch 
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as officers of the Post Office and of the 
Inland Revenue were now permitted to 
vote, and it was difficult to draw the line 
as to what was called interfering with 
elections, he thought it was perfectly 
reasonable to complete the work which 
was begun in 1868, by repealing 
these old and obsolete statutes. One of 
them which related to officers of the 
Post Office and to the Postmaster Gene- 
ral himself was quite incompatible with 
the present state of things, because the 
Postmaster General might possibly be 
held under that statute to be liable to a 
heavy penalty for addressing his consti- 
tuents. But he (the Chancellor of the 
Exchequer) must point out to the hon. 
Member (Mr. Monk), and to the Commit- 
tee, that very considerable inconvenience 
might arise, if officers of certain branches 
of the public service were, as a matter 
of habit, to take an active part in elec- 
tions. He had been told there were a 
great many cases in which gentlemen 
connected with the Court of Probate, or 
some other branch of the Public Service, 
were excluded from taking their legiti- 
mate part as British citizens in elections, 
and he had no wish whatever to restrain 
them from taking such part. But it must 
be quite obvious that there might be, 
and that there were, certain branches of 
the Public Service in which there ought 
to be a good deal of discretion exercised 
as to how far officers ought to take an 
active part in elections. For instance, 
take the Post Office. With reference to 
some Election Petitions, applications had 
lately been made to Judges for the dis- 
closure of a telegram on the part of the 
Post Office. Well, suppose that there 
was a postmaster in some borough, in 
which a very severe contest had been 
going on, who took a very active part 
in politics. Was it not obvious that he 
might be suspected of using his position 
as postmaster of the town, to inspect 
telegrams having reference to the elec- 
tion? We had heard of cases in some 
places where letter-carriers had been 
suspected of tampering with letters, or 
leaving them behind, because they had 
to do with electioneering purposes. 
Again, take the officers of the Inland 
Revenue, it was perfectly obvious that 
those gentlemen, going as they did at 
all hours into places of business if 
they were known to be very keen poli- 
tical partizans, and if they were deal- 
ing with persons who were also known 
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to be keen political partizans, would 
always be liable to be accused, however 
falsely, for political reasons, of hav- 
ing been severe, or of having been lax 
in matters connected with the Revenue. 
For reasons such as these—and he might 
extend his illustrations indefinitely—it 
was clearly undesirable that officers of 
certain branches, at all events, of the 
Public Service should take an active part 
in electioneering contests. And, there- 
fore, although he quite agreed with the 
hon. Gentleman that the law should be 
altered, and that old, obsolete, and in- 
convenient restrictions should be re- 
moved, he thought the House should do 
nothing to restrain the Executive Go- 
vernment from taking such steps as they 
might find necessary for preventing any 
unseemly or inconvenient interference of 
their own officials in electioneering con- 
tests. Now, the first clause might cause 
some difficulty. It provided that no 
person engaged in the Revenue Depart- 
ments should be liable to any pains or 
penalties by reason of his having soli- 
cited the vote of any elector, or addressed 
any assembly of electors, in reference to 
the choice of any person to serve as a 
Member of Parliament. If they passed 
so broad an enactment as that, it seemed 
to him they would inconveniently impair 
the action of the Executive Government, 
and the Board of Inland Revenue or of 
the Customs might be held to have vio- 
lated the Act, if they issued any order 
whatever with regard to the officers 
taking part in elections. Therefore, 
what he proposed was, that the Bill 
should be amended by striking out that 
section; that they should limit them- 
selves to a repeal of the enactments 
which now prevented officers from taking 
part in elections; and that they should 
explain in the Preamble that the reason 
for passing the Bill was, that the officers 
of the Revenue Department were still 
subject to severe penalties with reference 
to electioneering matters to which the 
officers in other branches of the public 
service were not subject, that it was 
desirable to abolish such penalties, and 
that then they should leave the matter 
to be dealt with at the discretion of the 
Government. He thought it very pro- 
bable that the Board of Customs and 
of the Inland Revenue might think it 
necessary to issue some orders on the 
subject. 


The Chancellor of the Exchequer 
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Motion made and Question proposed, 
‘“‘That the Clause be omitted from the 
Bill.”” — (Mr. Chancellor of the Exehe- 
quer.) 


Mr. MONK said, it was not his in- 
tention to oppose the omission of the 
clause, although he did not think it 
would prevent the Revenue Departments 
from issuing any departmental Order 
with reference to their servants; but he 
went much further, he cordially agreed 
with almost every word that had fallen 
from the right hon. Gentleman the 
Chancellor of the Exchequer. He hoped 
it was understood, that it was not the 
intention of the Government immedi- 
ately on the passing of the Bill to issue 
any General Order, requiring the officers 
of these Departments not to interfere in 
elections, otherwise than by recording 
their votes. He thought the Government 
and the Commissioners of those Depart- 
ments might very well trust the public 
servants not to take any step which 
would be improper with reference to 
elections. As to the Amendments which 
the right hon. Gentleman had put on 
the Paper, he (Mr. Monk) assented to 
them all, and he thought the Bill when 
altered as the right hon. Gentleman 
suggested would effect a very great 
public service. 


Motion agreed to; Clause struck out 
accordingly. 

Clause 2 (Enactments in schedule re- 
pealed). 

On the Motion of Mr. Cuancetxor of 
the Excurquer, Amendment made in 
line 28, after ‘‘ Act,” by inserting— 

“ And any enactments reviving or continuing 
the same, or any of the enactments contained 
in the Schedule to the Act of the thirty-second 
year of Her Majesty, chapter seventy-three.” 

On the Motion of Mr. Monx, Amend- 
ment made, by adding at end of Sche- 
dule page 2, ‘‘2 and 8 Vic. ¢. 71, s. 6.” 

Clause, as Amended, agreed to. 


Preamble. 


On the Motion of Mr. Cuance.tor of 
the ExcnrquEr, Amendment made in 
line 8, by leaving out from “still” to 
‘‘ restriction” in line 16, both inclusive, 
and inserting— 

“ Are still subject, to the suit of informers and 
others, to certain very severe penalties in rela- 
tion to Elections for Members of Parliament, to 
which penalties other civil-servants of the Crown 
are not subject.” 
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“ And whereas it is desirable to abolish such 
penalties.” 


Preamble, as amended, agreed to. 
House resumed. 


Bill reported; as amended, to be con- 
sidered upon Thursday. 


FINES, FEES, AND PENALTIES BILL. 
(Mr. Serjeant Simon, Mr. Melly, Mr. Charley, 
Mr. Rathbone, Mr. Mellor, Mr. Gourley.) 
[BILL 59.] COMMITTEE. 


Bill considered in Committee. 
(In the Committee.) 


Clause 1 (The words ‘‘ borough or 
place”’ to extend to boroughs or places 
having a separate commission of the 
peace and supporting a police force). 

Sr HENRY SELWIN IBBETSON 
in moving the following Amendment, of 
which he had given Notice; to add at 
end of clause— 


“ Provided that where any sum becomes pay- 
able in pursuance of this Act to the treasurer 
of any borough or place, which sum would, if 
this Act had not passed, have become payable to 
the treasurer of the county, riding, division, or 
liberty in which such borough or place is situ- 
ate, then if the person liable to pay such sum 
fails to pay the same, and is imprisoned for non- 
payment thereof in the prison of such county, 
riding, division, or liberty, such borough or place 
as aforesaid shall, in addition to any other sum 
it may contribute to such county, riding, divi- 
sion, or liberty, defray the expense incurred in 
respect of the conveyance, transport, mainte- 
nance, safe custody, and care of such prisoner to 
and in such prison,” 

(“ Sections 18, 20, and 21, of 5 and 6 Vic. ¢. 
98, shall apply to any expenses payable under 
this Act.’”’) 

(“ Sections eighteen, twenty, and twenty-one 
of the Act of the Session of the fifth and sixth 
years of the reign of Her present Majesty, 
chapter ninety-eight, intituled “ An Act to 
amend the Laws concerning Prisons,’ shall 
apply to any expenses payable under this Act 
in the same manner as if the borough or place 
by which such expenses are payable was a 
borough to which a separate court of quarter 
sessions had been granted, and as if the prison 
in respect of which such expenses are payable 
under this Act were the prison of the county 
within the meaning of the said sections of the 
said Act,”’ 


said, the Proviso would carry out the 
necessary objects under the Bill. It 
would place the boroughs referred to in 
the Bil on the same footing as those 
having quarter sessions; while those 
which had separate quarter sessions of 
their own would not be affected by per- 
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sons confined in the county gaol by com- 
mitment from the Assize Courts. 


Amendment agreed to. 


Committee. 


Clause, as amended, agreed to. 
Remaining clause agreed to. 
House resumed. 


Bill reported, with new Short Title— 
nai 59 Corporations (Disposition of 

enalties) Bill] ; as amended, to be con- 
sidered Zo-morrow. 


JURIES BILL—[{Buz 18.] 
(Itr. Lopes, Mr. Gregory, Mr. Goldney.) 
coMMITTEE. [Progress 21st May. | 


Bill considered in Committee. 
(In the Committee.) 


Clause 73 (Trials to be continued not- 
withstanding that the jury may be re- 
duced in number). 

Mr. Serseant SIMON: The clause 
proposed that in the event of the death 
or illness of any juror or jurors during 
any trial, civil or criminal, except only in 
a trial for murder, the Judge should have 
power, if he thought fit, to proceed with 
the reduced number of jurors, provided 
that that number should not in any case 
be lessthan five; or, incases of murder, the 
number should never be less than 12. He 
(Mr. Serjeant Simon) had given Notice 
of an Amendment which would confine 
this power to civil cases only, but he 
would postpone it to the Report. He 
thought that to give this discretionary 
power to the Judge would be inconveni- 
ent and dangerous, and therefore he 
should, in the first place, propose to 
leave out the words giving this discretion, 
so that the clause should enact abso- 
lutely that the trial, in the case referred 
to, should go on with the remaining 
10 or1l persons. He should afterwards 
propose, if it should be decided that in 
the case of murder the number of jurors 
should in all cases be 12, thatthe same rule 
should apply to trials for treason, mis- 
prision of treason, treason-felony, sedi- 
tion, and blasphemy. There ought to 
be every safeguard in a case in which a 
man was put upon his trial for political 
or religious opinion, and therefore in 
such cases he would take away the dis- 
cretion of the Judge to proceed with a 
diminished jury. Such a responsibility 
ought not to be thrown upon a single 
man, and if it was fit that the trial should 
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proceed with a diminished jury, the 
Committee ought to have the courage to 
sayso. He proposed the omission of the 
words ‘‘ civil or criminal, the Judge pre- 
siding at such trial shall have power.” 

Mr. LOPES considered the clause a 
valuable provision of the Bill, which he 
was unwilling to relinquish, particularly 
as, since they were last in Committee, 
he had ascertained that all the Judges 
of the Court of Quyeen’s Bench highly 
approved of this discretionary power 
being given. Further, they thought it 
would be almostapity that murdershould 
be excepted. He thought it would be 
better and more logical not to exclude it 
from the operation of the clause; but he 
should certainly refuse to include the 
crimesmentioned by the hon. and learned 
Member among the exceptions. 

Mr. MORGAN LLOYD suggested 
that the question should be reserved for 
the Report, when he would propose to 
strike out all exceptions, and provide 
that the trial should proceed when the 
number of the jury had not been reduced 
below 11. He thought this would meet 
all practical ends, for it was extremely 
unlikely that two members of the same 
jury would be disabled at the same 
time. 

Mr. GOLDNEY said, he thought it 
was necessary that discretion should be 
vested in a Judge to decide upon evi- 
dence as to the temporary character or 
permanence of a juror’s illness, and to 
say whether the trial should proceed in 
his absence or not. 

Tue SOLICITOR GENERAL sup- 
ported the clause, remarking that he 
could see no probable danger or incon- 
venience likely to arise from investing 
Judges with the discretionary power 
included in the clause. He approved of 
the exception of cases of murder. He 
believed the public would not be satisfied 
even with an unanimous verdict if it 
were returned by less than 12 persons. 

Mr. HOPWOOD said, it was illogi- 
cal to provide for the illness or death of 
a juryman, and not—what was much 
more likely to happen—for his stupidity 
or corruption. In the course of a long 
experience he had never known any 
serious inconvenience arise from the 
sickness of a juror. 

Sir JOHN KARSLAKE thought the 
clause was a good one, as it would pro- 
vide for rare and difficult cases. He 
saw no valid reason for refusing to con- 


Mr. Serjeant Simon 
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fer upon Judges such a discretionary 
power as was provided by the clause. 


Amendment, by leave, withdrawn. 


Mr. Serseant SIMON moved to in- 
sert words extending the exceptions to 
trials for treason, misprision of treason, 
treason-felony, sedition, and blasphemy. 


Amendment, by leave, withdrawn, and 
the words ‘‘ any capital offence ”’ substi- 
tuted. 

Clause, as amended, agreed to. 


Clause 74 (Challenges in civil trials 
in the superior Courts). 

Mr. MORGAN LLOYD desired to 
place informations and indictments for 
misdemeanour on the same footing as 
civil cases in respect of peremptory chal- 
lenges. 

Amendment moved to insert, in page 
21, line 5, after ‘‘ courts,” ‘“‘ and in all 
trials of indictments for misdemeanour 
andinformations.” —(Mr. Morgan Lloyd.) 


Mr. LOPES said, he would accept 
the Amendment of his hon. and learned 
Friend, and would insert in the Inter- 
pretation Clause the Informations in- 
tended to be covered. 


Amendment agreed to. 


Mr. Serseant SIMON said, he ob- 
jected to the clause that it limited the 
exercise of the suitor’s right to object 
to a juror to a particular mode. The 
object of the clause was to enable per- 
sons in civil trials to object peremptorily 
to a certain number of jurors ; but they 
could only exercise that right ‘‘ by de- 
livering to the officer of the court, whose 
duty it shall be to call the jury, a list 
of the names objected to before the jury 
are called.” This condition would en- 
tirely thwart the object of the clause. 
He should propose to strike out the 
whole of this direction. 

An Amendment moved, page 21, 
line 8, after ‘‘number,” leave out to 
end of clause.—(J/r. Serjeant Simon.) 

After some discussion, Amendment, 
by leave, withdrawn. 

Clause as amended, agreed to. 

Clause 75 (Panel to be delivered to 
the accused in high treason), agreed to. 

Clause 76 (Viewers not to be peremp- 
torily challenged), agreed to. 

Clause 77 (Criminal trials may be 
tried by special jurors.) 
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Mr. LOPES moved an Amendment 
enabling a Judge at his discretion to 
direct a case involving a charge of felony 


to be tried by a special jury, as it was. 


provided he should have power to do in 
case of misdemeanour. 


Amendment proposed, 


In page 21, line 29, to leave out from the 
word “information’’ to the end of the Clause, 
in order to insert the words “at the assizes or 
Central Criminal Court, on the application of 
either the prosecutor or accused, a judge of the 
superior court may, if he think fit, direct the 
issue to be tried by a special jury, provided that 
the party making the application shall give such 
notice as shall be fixed by any rule of court to 
be made as hereinafter prescribed.” —(Mr. Lopes.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. HOPWOOD objected to the pro- 
secutor being allowed to apply to the 
Court for a special jury. He thought 
the power was an invidious one, which 
the Judge would find some difficulty in 
exercising. 

Mr. GREGORY urged that some 
cases, such as charges of poisoning, 
were beyond the capacity of a common 
jury. The sole object of the clause was 
to secure a fair trial, and there were 
many cases in which it was most de- 
sirable in the interests of justice that 
there should be power to refer it to a 
special jury. The question was one 
which might fairly be left to the Judge. 

Sm HENRY JAMES pointed out 
that there was more in this Amendment 
than appeared when viewed superficially. 
It was essentially class legislation. In 
the case of a night poacher or a trades 
unionist being tried, the application on 
the part of the prosecutor for a special 
jury would result in placing in the jury- 
box just the men who were most averse 
to the accused: the poacher would be 
tried by landowners, and the trades 
unionist by the employers of labour, and 
nothing but complaint would be the 
result. 

Mr. OSBORNE MORGAN agreed 
with the hon. and learned Gentleman. 
If the Amendment should be agreed to 
an opinion might arise that in cases of 
petty larceny the prisoner would not 
get a fair trial on account of being tried 
by a jury of gentlemen. 

Mr. GATHORNE HARDY thought 
the clause a reasonable one, and it gave 
equal facilities to both sides. The Judge 
would not accede to the request of either 
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unless he considered the case one which 
required to be tried by a special jury. 
For himself he thought there were many 
cases in which a special jury might be 
had with advantage. 

Sm THOMAS CHAMBERS thought 
the clause threw a slur on the tribunal 
which the Bill set up for the trial of 
criminal cases and it would be unfortu- 
nate if it were inserted in the measure. 
Common juries had hitherto disposed 
satisfactorily of the most difficult poison- 
ing cases that had been submitted to 
them. Take for instance the Palmer 
Case, and the Essex poisoning cases, 
which occurred some years ago, and 
which required the utmost diligence and 
attention—yet the Essex jury were pro- 
bably not above the ordinary run of 
jurors at assizes in capacity. 

Tue ATTORNEY GENERAL ror 
IRELAND (Dr. Batt) believed the 
power of calling for a special jury would 
be sufficiently guarded from abuse by 
the necessity of obtaining the sanction 
of the Court. He did not suppose that 
in such venues as London and Middlesex 
the judge would exercise his arbitra- 
ment, but he might de so where the area 
of selection was narrow, as in the Welsh 
counties, and rescue the case from the 
hands of an incompetent jury. 

Mr. GRANTHAM pointed out the 
fact that special juries were unknown in 
civil cases until they increased in im- 
portance. Of late years criminal cases 
had assumed particular importance, and 
on the same principle ought to be tried 
by special jury. 

Mr. LOPES said, he was sorry to 
differ upon that clause from the hon. 
and learned Member for Taunton (Sir 
Henry James), whose kind and cordial 
assistance in regard to the Bill he grate- 
fully acknowledged. That hon. and 
learned Gentleman said that though they 
might have a special jury in a case of 
misdemeanour they could not have one 
in a case of felony. But at the present 
day the distinction between a misde- 
meanour and a felony was nothing but 
a sentiment. The distinction was mean- 
ingless and practically obsolete. The 
clause, as it stood now, had received the 
approval of the Judges of the Court of 
Queen’s Bench. 

Mr. FLOYER said, that if the argu- 
ment of his hon. and learned Friend 
were good the power given by the clause 
ought to be extended to the Quarter 
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Sessions, where the bulk of criminal 
cases were tried. The cases in which 
the new proposal would be acted upon 
were so few that it was not worth while 
raising the broad question of principle. 

Mr. RUSSELL GURNEY thought 
the Committee was losing sight of the 
main object—the insuring of right ver- 
dicts from juries of more, instead of less, 
intelligence ; and, as the discretion was 
to be exercised only by a superior Judge, 
he could not see any objection to giving it. 
Applications were constantly made on be- 
half of prisoners for the removal of their 
trials from the Central Criminal Court, 
to a Superior Court, for the express pur- 
pose of securing a jury of a different 
character. If the Committee wished in 
felonies as well as misdemeanours to in- 
sure that there should be a jury of the 
greatest possible intelligence, they would 
support the Amendment of his hon. 
Friend the Member for Frome (Mr. 
Lopes.) 

Str HENRY JAMES said, that at 
present, cases of misdemeanour were re- 
moved to the Superior Courts by writ of 
certiorari, not for the purpose of obtain- 
ing a special jury, but because difficult 
points of law were involved. The effect 
of the Amendment would be to give to 
every rich misdemeanant the power of 
having a special jury. The less the 
Judge had to do with the selection of 
juries the better. 

Mr. FORSYTH supported the Amend- 
ment. 


Sanitary Laws 


Question put. 


The Committee divided :—Ayes 119; 
Noes 107: Majority 12. 

Question proposed, ‘‘ That the Clause, 
as amended, stand part of the Bill.” 


Sm HENRY JAMES gave Notice 
that on the Report he would move the 
omission of this clause. 

Mr. J. G. TALBOT thought the 
clause was an entire innovation on the 
practice of the criminal law, and he 
thought it most important that it should 

*be challenged on the Report. 

Mr. LOPES said, he could on no ac- 
count relinquish this clause. The Com- 
mittee had given its decision, and those 
whodesired to do so might challenge it, if 
they deemed expedient, at a future 
stage. 

Sm THOMAS CHAMBERS moved 
that the Chairman report Progress. 


Mr. Floyer 
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Motion made, and Question put, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Sir Thomas Chambers.) 

The Committee divided:—Ayes 93; 
Noes 110: Majority 17. 

Mr. KNATCHBULL - HUGESSEN 
was of opinion that an important change 
in the law had just been carried under 
very peculiar circumstances; and, with 
the view of giving Government an op- 
portunity of re-considering their position 
in the matter, he moved that the Chair- 
man should leave the Chair. 

Mr. GATHORNE HARDY thought 
the right hon. Gentleman somewhat 
dictatorial in his manner of giving ad- 
vice to Her Majesty’s Government, and 
submitted that the usual course was to 
renew the opposition on Report. Con- 
sidering, however, that the minority in 
favour of reporting Progress was large, 
he would suggest to his hon. and learned 
Friend (Mr. Lopes) that it might be 
better to yield to that desire. 

Mr. KNATCHBULL - HUGESSEN 
disclaimed any wish to be dictatorial, 
and expressed a readiness to withdraw 
his Motion if the proposal to report 
Progress was accepted. 

Mr. LOPES acceded to the suggestion 
of,his right hon. Friend (Mr. G. Hardy). 

Motion put, and negatived. 

Sr THOMAS CHAMBERS again 
moved that the Chairman report Pro- 
gress. 

Motion made, and Question put, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Str Thomas Chambers.) 

The Committee divided :—Ayes 182; 
Noes 11: Majority 171. 

House resumed. 

Committee report Progress; to sit 
again Jo-morrow. 
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PAYMENT OF REVISING BARRISTERS BILL. 
On Motion of Mr. Witu1am Henry Samira, 
Bill to amend the Law relating to the payment 
of Revising Barristers, ordered to be brought in 
by Mr. Witu1am Henry Sairn and Mr. Cuan- 
CELLOR of the ExcHEQueER. 
Bill presented, and read the first time. [Bill 127.] 


SANITARY LAWS AMENDMENT BILL. 
On Motion of Mr. Sctarer-Booru, Bill to 
amend and extend the Sanitary Laws, ordered 
to be brought in by Mr. Sciarer-Booru and 
Mr. Cuiare Reap. 


Bill presented, and read the first time. [Bill 128.] 


House adjourned at 
One o'clock, 
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HOUSE OF LORDS, 
Tuesday, 2nd June, 1874. 


MINUTES. ]—Took tuz OatuH—Several Lords. 

Pustic Brus — First Reading — Holyhead 
Old Harbour Road*; Local Government 
Board’s Provisional Orders Confirmation 
(No. 3) * (82). 

Second Reading—Church Patronage (Scotland) 


(72). 
— Property (Ireland) (No. 2) * 
75). 


NEW PEER. 

The Right Honourable Edmund Ham- 
mond, having been created Baron Ham- 
mond of Kirkella in the town and county 
of: the town of Kingston-upon-Hull— 
was (in the usual manner) introduced. 


CHURCH PATRONAGE (SCOTLAND) 
BILL. (No. 72.) 
(The Lord President.) 
SECOND READING, 


Order of the Day for the Second Read- 
ing, read. 


Moved, That the Bill be now read 2". 
—( The Lord President.) 


Tue Eart or SELKIRK, in rising to 
address the House in opposition te the 
Bill of the noble Duke, said, he did so 
with feelings of great pain. It was most 
painful to him to find himself in a posi- 
tion of antagonism to the noble Duke, 
under whose leadership he had hoped to 
have continued. Nothing but a feeling 
of imperative duty would have induced 
him to place himself in such a position ; 
and it was the more painful when he con- 
sidered that this measure, the first pro- 
posed here by the new Ministry, from 
whom he had hoped the country would 
have experienced a respite from this 
style of legislation, should contain a 
serious inroad upon the rights of pro- 
perty 5 and he was also convinced would 

e most disastrous to the true interests of 
Christianity in Scotland, more so, indeed, 
than any measure he recollected brought 
forward since he had been a Member of 
that House. Why the measure had been 
brought forward he could not under- 
stand. There was little agitation in 
Scotland on the subject; none at all, in- 
deed, in the district with which he was 
connected, and at the recent Elections 
few questions were put upon the subject 
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to the candidates on the hustings. The 
agitation, in fact, was purely clerical, 
and originated with the High Church 
party in the Church Courts. Though 
not present when the Bill was first 
brought forward, he understood that the 
noble Duke had gone into the history of 
this question, and if the House would 
condescend to listen to him, he wished 
to go at some length into this history. 
It was a mistake to suppose that there 
was any real grievance on this subject in 
Scotland. The feelings of the people 
were almost always consulted by the 
patrons; but this was not enough for 
the High Church party in the Church 
Courts. In order to explain this pro- 
perly, he must begin far back in the 
history. When at the Revolution of 
1688 King William came to the Throne, 
he found the Episcopal Church estab- 
lished in Scotland, and in possession of 
the endowments, such as they were; but 
as the clergy of that Church were nearly 
allnon-jurors—that wastosay, disaffected 
to the new Government, he transferred 
the endowments to the Presbyterian 
Church, which, though crushed by 
Cromwell, and disestablished and dis- 
endowed at the Restoration, still pre- 
served something of the organization 
created shortly before the breaking out 
of the Civil War, at the time of the 
‘Solemn League and Covenant.” The 
Presbyterian Church was placed in pos- 
session of the endowments, and, in fact, 
established by the Act of 1690; but in 
the first Act there was no mention of 
patronage. It would seem that it was 
an after-thought upon the part of the 
leaders, and it was clear that their 
intention in that Act was to keep the 
power of appointment in the hands 
of the clergy. This was done very 
skilfully in the second Act by giv- 
ing the power of appointment to the 
‘“‘ Heritors” and ‘“‘ Elders.” Now, the 
‘“‘ Heritors’’ being at that date defined 
as proprietors of lands and heritages to 
the amount of £100 a-year, were of 
course a limited body, while the 
* Elders,’ though nominally elected by 
the congregation, were virtually ap- 
pointed by the minister, and their num- 
bers not being limited, any minister who 
wished to appoint his successor had 
merely to keep up the number of Elders 
so as to out-vote the Heritors, who at the 
same time were called upon to pay a sum 
of 600 marks, 400 from the Heritors, 
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and 200 from the life renters, to compen- 
sate the patron. This sum, compared 
with the incomes derived from the sti- 
pends at that time was considerable. This 
law continued in force for 21 years, and 
during that time there were 19 or more 
disputed settlements, while only in three 
or four instances the advowson was pur- 
chased under the Act. Why the Act re- 
mained so much a dead letter he could 
not tell, but it might have been that the 
Heritors were not inclined to pay for 
giving power to the clergy, and it must 
also be recollected that at that time the 
country was only beginning to settle 
down from a state of turbulence and law- 
lessness that had lasted, with little in- 
terval, for 200 years. In the year 1711 
an Act was passed restoring to the pa- 
trons their rights, and under that Act 
the Church had gone on ever since. The 
clergy of course did not surrender their 
power without remonstrance, and it 
appeared that the Commission of the Ge- 
neral Assembly remonstrated in no very 
measured terms, as was seen in the Acts 
of Assembly, May, 1712; but it was a re- 
markable fact that in this remonstrance 
more prominence was given to the Act 
granting toleration to the Episcopalians, 
which had passed in the same Session, 
than to that restoring the patronages. 
The subject came up again in the Gene- 
ral Assembly of 1715, on the accession 
of George I., and again the toleration to 
Episcopalians was put before, and seemed 
to be regarded as a greater grievance 
than the law of patronage. In this Act 
of Assembly it appeared that there was 
really some grievance to complain of, for 
the patrons used their power—at least, 
that was the statement of the Assembly— 
to keep parishes vacant, themselves ap- 
propriating the stipends. After this re- 
monstrance, the matter did not appear 
in the Acts of Assembly for some years, 
though no doubt the very High Church 
party were anxious to recover the power 
they had lost—at least, he could find 
nothing on the subject in what was printed 
of the proceedings of the Assembly—till 
the matter was stirred at the time of the 
secession of Mr. Ebenezer Erskine, the 
first notice of whom he found in 1725, 
when he appealed to the Assembly 
against a decision of the Synod of Fife 
ordering him to produce a certain paper. 
In 1732 he again appeared in the Church 
Courts, and at that time he and his 
friends put in a protest, which was not 
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considered respectful to the Assembly, 
and he was desired to withdraw it, 
which he refused to do. The Commis- 
sion was empowered to depose him in 
case of contumacy; but there was 
another Act in 1734, which was con- 
ceived in a very lenient spirit, and 
showed an inclination to deal mildly 
with the party, who, as far as could be 
discovered by the sequel, seemed to have 
gone on abusing the Church Courts in 
their sermons. It was remarkable that, 
having looked through all the records of 
proceedings about Erskine and his 
friends, he never found the word 
‘ natronage ” used ; but it appeared that 
in 1784 or 17385, some members of the 
Assembly went to London to remon- 
strate with the Government, and to en- 
deavour to get the law of patronage mo- 
dified, and there were several notices, in 
the records, of this deputation, and of a 
second sent in 1736; but he was not 
able to find the answer given to the Me- 
morial that they handed in and laid 
before the King and Parliament. The 
final deposition of Erskine did not take 
place till 1740, when eight ministers 
were deposed. He had seen a manifesto 
subsequently published by the seceders, 
called ‘‘ A Re-exhibition of Testimony,” 
in which the grievance of patronage, 
which was now commonly believed to have 
been the point upon which the secession 
took place, was put quite in the back- 
ground ; the oaths of allegiance and su- 
premacy, the toleration given to Episco- 

alians, the repeal of the statute for 
aoe med witches, and the observation of 
Christmas by the Law Courts being put 
quite as far forward; but the main 
point they aimed at seemed to have been 
that every minister should do as he 
pleased in his own parish, without con- 
trol of the Church Courts, and all this in 
the year 1733! After that time, the 
question seemed to have been set at rest, 
at least, he only found occasional notices 
of appeals upon disputed settlements, 
probably owing to some very High 
Church Presbytery refusing to acknow- 
ledge the right of the patron. There was 
one such case in 1743, where the Presby- 
tery of Gairloch tried to settle a minister 
in the parish of Loch Broom, entirely ig- 
noring the existence of any right of pre- 
sentation by the Earl of Cromartie. 
After that time, the majority of the 
General Assembly was generally in the 
hands of the ‘Moderate,’ or Low 
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Church party. About the year 1820, 
some agitation took place under the 
guidance of Dr. Andrew Thompson, who 
organized a society to buy up advow- 
sons, the patronage being to be exer- 
cised by the congregation, who were 
expected to pay a part of the cost, 
under the control ofthe Anti-Patronage 
Society, as it wascalled. This scheme, 
however, soon fell to the ground, for 
want of funds, for at that time advow- 
son property was considered valuable. 
The next move was the agitation that 
led to the ‘‘ disruption,” or the secession 
of the Free Church, as it was called. The 
High Church party in 1834, having be- 
come the majority in the General As- 
sembly, passed an Act whereby, if a 
majority of the male heads of families 
—communicants—expressed a dissent 
without giving reasons, the presentation 
was considered void. When the question 
was debated in the General Assembly the 
Lord Justice Clerk Boyle said that in 
his opinion they were going beyond their 
jurisdiction. A contrary opinion was 
expressed by Lord Moncreiff. For some 
years this was submitted to; but two or 
three years after, in the case of the 
ae of Auchterarder, the case was 

rought before the Civil Courts, who in 
a very elaborate judgment by the whole 
of the Judges of the Court of Session, 
decided against the legality of the veto 
law, and then the fatal step was taken by 
the General Assembly, that though they 
would appeal the case and take the bene- 
fit of the decision if in their favour, they 
would not be bound by it if it was ad- 
verse. In the meantime, another case 
came up in the Presbytery of Strath- 
bogie, and that body, obeying the decree 
of the Court of Session, treated the veto 
as a nullity, and for doing so were first 
cruelly persecuted, and then threatened 
with deposition by a majority of the 
General Assembly. An interdict from 
the Court of Session to put a stop to 
these proceedings was the immediate 
cause of the secession of the Free Church. 
He should have said that the Auchterar- 
der case had been decided in their 
Lordships’ House, having been pleaded 
by the late Lord Campbell, then At- 
torney General; and under that deci- 
sion Mr. Young, the presentee, was 
settled, and became an excellent and 
popular minister. After that, the ques- 
tion was at rest forabout 20 years ormore. 
He wished further to consider for a mo- 
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ment the probable effect of this measure 
if it passed. In the first place, every 
vacant parish must be the scene of an 
electioneering contest. Whether the 
passions that that would evoke would be 
of benefit to Christianity he left the 
House to judge. There was another 
point to which he wished to call atten- 
tion, and that was the effect upon the 
character of the clergy. It seemed to 
him that no one would have any chance 
of preferment who was not a good can- 
vasser and skilled in all the arts of elec- 
tioneering. Their Lordships might 
judge what effect this would have upon 
the character and usefulness of the clergy 
in future, and he begged to remind the 
noble Lord upon the Woolsack of what 
he had said the other night when the 
Motion of aright rev. Prelate was under 
discussion, of the effect of popular elec- 
tion when applied to the clergy. He 
wished also to call attention to the fact 
that this Bill gave almost unlimited 
powers to the Church Courts—that was to 
say, to the General Assembly. Now, 
from along acquaintance with that body, 
he was bound to say that he did not 
think it very well adapted to exercise 
these powers. It was, in fact, a very im- 
pulsive, and in its nature a very fluctu - 
ating body. Nominally the ministers and 
elders were elected by the Presbyteries ; 
but in nearly all the Presbyteries the mi- 
nisters took it in turns to attend. The 
Assembly only sat for ten days, and in 
that way the most of the clerical mem- 
bers only attended for 10 days once in four 
or five years. That of course threw the 
whole of the management of the busi- 
ness into the hands of some of the Pro- 
fessors in the Universities, and some 
legal gentlemen in Edinburgh who sat 
as elders in the Assembly. In endea- 
vouring to get the appointment of 
ministers into their own hands, the 
High Church party had always had a 
double object in view. One, the very 
natural wish to secure all the valu- 
able preferments for their own friends, 
and the other, to secure their power by 
keeping the majority of the Church 
Courts in the hands of their own party. 
The compensation to be given to patrons 
seemed to him absolutely nugatory. It 
was absurdly small in itself, and he did 
not see how any man with proper feel- 
ings could exact it, considering how it 
was to be paid. The clergy in Scotland 
were generally poor, not because the en- 
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dowments were small, for that was not the 
case, but because men who came into 
the Church very rarely had any private 
means; indeed, it was far too often the 
case that a young man was already in 
debt for the expense of his education 
before he could get any preferment. Now, 
the compensation was proposed to be paid 
by taking one-fourth part of the stipend 
from the minister just at the time that 
his circumstances were such that he could 
least afford it; for the expense of fur- 
nishing his manse, as well as other ex- 
penses connected with his induction, 
always pressed heavily upon a young mi- 
nister in coming toa parish. There was 
just one point more to which he wished 
to advert. It might be objected to what 
he said as to the evil consequences of the 
measure to the true interests of Chris- 
tianity, that as the patrons were in the 
habit of consulting the wishes of the 
parishioners, all this evil must be 
already in existence, and had already 
taken place. To this he answered that 
there was a very great difference between 
the gratuitous consulting of the people’s 
wishes by the patron, and giving the 
right of presentation to them in pro- 
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perty ; and that in case of a contention 
arising between the favours of two can- 
didates that threatened to divide the con- 
gregation, it was of the greatest use that 
the patron should have the power of 
telling them that if they could not recon- 
cile their differences he would present 


some other licentiate. For those reasons 
he moved that this Bill be read a second 
time that day six months. 


An Amendment moved, to leave out 
(‘‘now’’) and insert (‘‘this day six 
months’’).—( Zhe Earl of Selkirk.) 


Tue Duxe or ARGYLL*: My Lords, 
as I was not able to be present when my 
noble Friend opposite introduced this 
Bill, and when several noble Lords ex- 
pressed their opinions on it, I hope the 
House will allow me to take thus early 
an opportunity to-night of stating the 
point of view from which I have come 
to regard the question of Church patron- 
age in Scotland. It is now several years 
—12 or 14 years I think—since some 
leading ministers and other members of 
the Church of Scotland began to make 
up their minds that an alteration of the 
law of patronage as regulated by what 
is called Lord Aberdeen’s Act had be- 
come necessary for the welfare of that 
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Church. As I had the honour to be one 
of three Members of your Lordships’ 
House who hold an exceptionally large 
number of patronages, possessing as we 
do somewhere about 90 livings, and as I 
was the only one of the three who was a 
member of the Church and also a Mem- 
ber of the Government, those gentlemen 
naturally applied to me for some expres- 
sion of opinion and advice. I told them 
that, as regarded my own patronage, it 
was entirely at the disposal of the Church ; 
that it was more of a burden than a 
privilege to me, that it could only be 
exercised in the spirit of the change 
which they desired, and that, as for my- 
self, I should offer no opposition either 
to a farther modification, or to the aboli- 
tion of patronage. In consequence of 
what had thus passed with those gentle- 
men, I put myself in communication 
with the noble Duke opposite (the Duke 
of Buccleuch) and the late Lord Zetland, 
being the two Peers who, with myself, 
held the largest number of patronages ; 
and I soon found that, without pledging 
themselves to any particular measure for 
the abolition of patronage, they felt very 
much as I did as regarded the desirabi- 
lity of a satisfactory settlement of the 
question. But, my Lords, I also became 
aware that in respect to a substitute for 
the existing system of patronage there 
would probably arise great differences 
of opinion, and I satisfied myself that 
the time had not then come for the in- 
troduction of any measure on the subject. 
Accordingly, my advice to the leaders of 
the Church has ever since been this— 
*‘ Avoid coming to Parliament for any- 
thing, if you can possibly help it. How- 
ever just or desirable in itself may be 
the change which you desire, or however 
useful for the Church, avoid as long as 
you can coming to Parliament at all.” 
Why did I give this advice? Because, 
my Lords, I have long been of opinion 
that on all questions affecting the rela- 
tions between Church and State the con- 
dition of the public mind and of the 
mind of Parliament is simply chaos. I 
think the most rev. Prelate (the Arch- 
bishop of Canterbury) is now having 
some experience as to the confused state 
of the public mind on all questions re- 
lating to Church Establishments. It 
would be very difficult, indeed, to say 
what is the prevailing sentiment. Bishops 
without authority—congregations with- 
out discipline—churches without govern- 
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ment—religion without theological belief 
—these — to be the devoutest aspi- 
rations of public writers, and of not a 
few public men. And so now in the 
same spirit I hear of propositions being 
thrust upon the Established Church of 
Scotland from without which would be 
fatal to her. I hear of proposals that 
her ministers should be elected, not by 
those who adhere to her, but by those 
who are her avowed enemies. It was 
not without reason, therefore, that I was 
afraid that if the Established Church of 
Scotland came to Parliament she would 
not get avhat she really wanted, but 
would have thrust upon her some mea- 
sure, in the name of reform, involving 
some gross violation of all principle, and 
which would be disastrous to her. Then, 
my Lords, at a later period I knew that 
the last Parliament was a peculiarly un- 
favourable one for dealing with this 
question. It was elected under the im- 
pulse that arose out of the proposal to 
disestablish the Irish Church. The Go- 
vernment which proposed the disestablish- 
ment of that Church did not do so on 
the ground that there was any abstract 
or general objection to all Church Estab- 
lishments. Quite the contrary. It is 
true that some individual Members of 
the late Ministry entertained opinions 
adverse to all Church Establishments— 
opinions which they never disguised ; 
but the late Government uniformly de- 
clared that the measure for the disestab- 
lishment of the Irish Church was a mea- 
sure founded exclusively on the special 
conditions of Ireland, and afforded no 
precedent whatever for any similar mea- 
sure in respect of England or Scotland. 
My Lords, that declaration on the part 
of the late Government, was made with 
the most perfect sincerity and truth. But 
nevertheless the atmosphere of the late 
Parliament was unfavourable to Estab- 
lished Churches. There were many Mem- 
bers elected by large constituencies who 
were shy of the subject—who desired to 
avoid if possible having anything to do 
with it, and especially assisting to pass 
measures, howeverreasonable, foramend- 
ing and improving Established Churches. 
Those who have had experience of the 
course of public affairs in this country 
know very well that no declarations or 
explanations of Government can avail 
to alter what I have called the atmos- 
phere of opinion under which a House 
of Commons has been elected, and it is 
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this—and not verbal definitions—that 
makes particular measures possible or 
impossible. My Lords, it appears tome 
that the time has now fully come when 
public men ought to make up their 
minds on these questions, and ought to 
say what they think in regard to them. 
For myself, then, I say at once that I 
see nothing liberal in a general policy 
of Disestablishment. On the whole, 
Established Churches are more liberal 
than disestablished ones. If they have 
any fault, it is perhaps rather an inclina- 
tion to be too liberal and too comprehen- 
sive almost to indifference. I see nothing, 
therefore, connected with Liberal politics 
in a general policy of disestablishment. 
My Lords, my views on Church Estab- 
lishment may be very shortly told. I 
hold that the question of Church Estab- 
lishments is entirely a question of cir- 
cumstances. I do not believe in the 
abstract duty of the State to establish 
churches, nor do I believe it is the duty 
of churches to, in all cases, accept estab- 
lishment. It is, as it seems to me, 
entirely a question of the social and 
religious condition of the country in 
respect of which the question may be 
raised. But this I do say—that those 
conditions of society and of religion 
which make a near connection between 
Church and State possible are higher 
and happier conditions than those which 
are incompatible with that connection. 
I certainly am not prepared to say, nor 
do I believe it to be true, that these last 
conditions are ours; and, this being so, 
I wish to approach every measure bear- 
ing on our Established Churches with a 
desire to strengthen and uphold them. 
My Lords, these remarks on the ab- 
stract question are not irrelevant; they 
are infinitely more relevant than the 
musty old documents quoted by my noble 
Friend. I should be ashamed of in- 
truding on your Lordships any opinions 
of my own upon such a subject, if it had 
no immediate bearing upon the measure 
before us. It is, however, avowed by 
friends and foes that this measure, if 
passed, will strengthen the Established 
Church. It is proposed by the Govern- 
ment for that purpose, and it is opposed 
by others upon no other ground than 
because it does tend to strengthen an 
Established Church. I am in favour of . 
it on that ground alone, provided it is 
otherwise just and expedient ; others are 
against it on that ground alone, whether 
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it is just and expedient or not. That is 
the whole difference between those who 
support and those who oppose it. 
Coming now, my Lords, to themeasure 
itself, I think my noble Friend (the 
Duke of Richmond) is perfectly right 
in recognizing the principle of compen- 
sation to patrons. It is often said that 
patronage ought not to be deemed a right 
of property, but a trust; but there is no 
essential opposition between the two 
terms. There may be a right of pro- 
perty which is a trust, and a trust which 
is a right of property. Patronage in 
the eye of the law is a right of property, 
transmitted to heirs, and purchasable in 
the market; yet it is also, and is gene- 
rally recognized to be, a trust for public 
purposes. Patronage had probably the 
same origin in England and in Scotland, 
but since the Reformation the history of 
the institution has been wholly different 
in the two countries. The only complaint 
I make is, that in assigning one year’s 
stipend of the living as the amount of 
compensation my noble Friend is giving 
patrons very much more than they could 
ever get in the market. Patronage in 
Scotland ever since the Reformation has 
been a right qualified by many and 
great limitations—at all times by the 
standing declaration on the part of the 
Church that nobody was to be intruded 
on congregations against their will— 
sometimes by a very large discretionary 
power on the part of the Church Courts 
to consider objections by the people, and 
to reject a presentee if unqualified for 
the particular parish; at other times by 
the adoption of a system approaching to 
direct election. Never since 1560 has it 
been the unqualified and absolute right 
which exists in England, and the quali- 
fications were so serious that patronage 
has practically become unsaleable. Who 
would give money for a right of pre- 
sentation which might be checkmated at 
any moment by the wishes of the people 
or the decision of the Church Court? I 
hardly ever hear of livings being sold at 
all. No doubt, when an estate is sold, 
patronage is frequently transferred with 
the estate, and may sometimes be con- 
sidered in the price. There have been 
cases, too—one in my own experience— 
of the exchange of patronages; but I 
have never heard of their being sold for 
money, and, if they were, they would 
bring next to nothing. The last time it 
was tried, by an Act declaring that the 
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patronage of the Edinburgh churches 
might be bought, nobody would bid, and 
another Act was therefore soon passed 
giving the patronage to the new bodies 
desired, without any compensation to 
the patrons. And no wonder that patron- 
age has become unsaleable. when we 
look at the existing law which regulates 
and controls its exercise. In order to 
illustrate this point, I will now read to 
the House some of the objections to a 
presentee which have been actually sus- 
tained under Lord Aberdeen’s Act, and 
have resulted in the presentation being 
rendered void. I suppose we may divide 
preachers into those who are dull or not 
very able, and those who are not dull 
but more or less eloquent, and I will 
show your Lordships that it is possible 
under that Act to reject both. Here is 
a finding fatal to a dull, ordinary 
preacher— 

“ His sermons are confused and ill-arranged, 
and do not exhibit such an exposition and illus- 
tration of Divine truth as are fitted to edify the 
people of Banff.’ 

That was conclusive against the pre- 
sentee, and on an appeal to the General 
Assembly it verified and adopted these 
objections. Now, my Lords, we have 
all had our own experience of sermons 
—I ask your Lordships — What value 
would English patrons put on their 
patronage if every clergyman whose 
sermons could be pronounced “ con- 
fused and ill-arranged” were rejected? 
There are several other cases of the 
same kind, and I quote from official 
documents. Here is one—‘ The trial 
discourses preached by the presentee 
were ill-deduced and unedifying.”— 
Here is another— 

“That the discourses were not edifying ; that 

the subjects for the most part were disconnected 
with the texts, and that the discourses them- 
selves were not connected one part with an- 
other.” 
Again, my Lords, I ask—What per- 
centage of the clergy might not be re- 
jected if such were the state of the law 
in England? Well—but this is how the 
rather dull men are got rid of; but 
there is another way in which clever 
men—men too clever by half, who do 
not suit the people—may be got rid of 
also. Here is another finding of the 
General Assembly— 

“That the style of the discourses preached by 
the presentee in terms of the order of Presby- 
tery is confused and bombastic, and that the 
general character of these discourses is fitted to 
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produce the impression that the object of them 
was rather to display the rhetorical powers of 
the preacher than to present correct views and 
inculcate sound lessons upon his hearers.”’ 


Church Patronage 


How many eloquent preachers might 
not be rejected under this decision! 
Fifty thousand other objections of the 
same character might be and would be 
conclusive in the minds of the Church 
Courts when they think the presentee 
unacceptable to the people. But the 
Church Courts are thus placed in a very 
invidious position as regards the pre- 
sentee, and in a position very hard and 
unfair as regards themselves. Itis fatal 
to the presentee, because a man with 
such sentences as these upon him be- 
comes at once a marked man all over 
Scotland ; he can never hope for another 
living :—and the position is unjust to 
the Church Courts, because it places 
them under duress of conscience to find 
out objections to a man’s sermons when 
the real objection may simply be that he 
is unacceptable to the congregation. 
Under these circumstances, my Lords, I 
think I have justified my statement that 
one year’s stipend is far more than 
patrons can generally get in the market ; 
but my noble Friend is, nevertheless, 
perfectly right in adopting the principle 
of compensation, and I will not quarrel 
with the Bill on the question of amount, 
especially as there is a statutory prece- 
dent. I only wish to point out to those 
noble Lords who are connected with 
English patronage that no precedent as 
regards value can be founded upon this 
Bill, the past history and present inci- 
dents of patronage in the two countries 
being so totally different. 

My Lords, I now pass to another 
aspect of the Bill, in respect to patrons 
in which it has been presented by a 
Member of this House, who is unfortu- 
nately unable to be present at our de- 
bates, but who has communicated his 
opinions in a letter to The Daily News. 
My Lords, I much regret having to 
comment on that letter in the absence 
of Lord Minto. Everybody who knows 
that noble Earl must know that no one 
is more incapable than he of intention- 
ally saying anything in a spirit of as- 
sumption, either as regards himself, or 
as regards the class to which he belongs. 
And yet I cannot but regard with ex- 
treme regret the fact that Lord Minto 
has represented patronage as the main 
and almost the only connection between 
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the Church and the nation, and has con- 
sequently assumed that the abolition of 
patronage would be equivalent to a dis- 
solution of that connection. It does 
seem indeed strange and incredible to 
me that such an argument as this should 
be adopted by any Scotch Peer. But, 
as I see it is more or less repeated by 
others, it is my duty to point out to 
your Lordships how weak it is. And 
for this purpose will my noble Friend, 
the noble Marquess opposite (the Mar- 
quess of Salisbury), allow me to borrow 
for a moment that personage whom he 
once introduced so effectively to your 
Lordships, and over whom he has been 
supposed ever since to have a special 
geccenny 2s mean the “ intelligent 
oreigner?”’ Let us suppose this intel- 
ligent foreigner to be well informed on 
the remarkable history of the Church 
in Scotland—that he knew how its Con- 
fession of Faith had been embodied in 
Acts of Parliament as the only confes- 
sion of faith known to the law in Scot- 
land—that he knew of the recognition 
of the jurisdiction of the Church in all 
her Courts by the civil law—that he 
knew how all her decisions within her 
own legitimate province are enforced 
by the civil law—and, above all, that 
he knew how the nation is represented, 
by a large infusion of the laity, in her 
General Assemblies—to such an extent 
that every one of the Royal burghs of 
Scotland has, as such, a right to send 
a member to the General Assembly— 
suppose him to know all these things, 
and that I, or Lord Minto, or some 
other patron were now to say to him, 
‘Oh yes, all that you have heard on 
those matters is perfectly true; it is 
true that her confession of faith is 
adopted by law, that her Courts are 
recognized and their jurisdiction en- 
forced by the law, that her Assemblies 
represent her people by a full and com- 
plete association of the laity—but these 
are not the things which constitute her 
an Established Church—these are. not 
the things which connect her with the 
nation. That which really constitutes 
this connection is that I, and some 200 
other gentlemen like me, have the legal 
right of presenting to livings—in this 
resides the whole essence and virtue of 
the Church Establishment and its con- 
nection with the nation.” What, my 
Lords, do you think the intelligent 
foreigner would think of my intelligence 
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in this assertion? Yet this is the pro- 
position, gravely put before the public 
by a Peer of Scotland—that if patron- 
age were abolished the only connection 
between Church and State would be 
abolished with it. As one of the largest 
_ patrons in Scotland, I repudiate this 
claim on behalf of our class. It is not 
only unfounded, but it is in the teeth of 
all the facts of history. The fact is, my 
Lords, though the law of patronage has 
been kept up from time to time, it has 
been essentially an exerescence, an ex- 
traneous element ; and notwithstanding 
the desire of patrons generally to act in 
conformity with the spirit of the people, 
nevertheless it is an historical fact that 
it has been a perpetual cause of dis- 
sension in the Church of Scotland, and 
the origin of all the secessions from her. 
I now come to another part of the Bill 
of my noble Friend, which is in the 
minds of many the real difficulty of this 
measure, and that is the proposed sub- 
stitute for patronage. My noble Friend 
proposes that the right of patronage, or 
more properly the right of selection of 
the ministers, shall be vested in the 
commuicants of the parish. Now, there 
are two parties who object to this con- 
stituent body—parties who come from 
nearly opposite directions, but who unite 
in objection to the word ‘‘communicant.” 
There are, on the one hand, those who 
are disposed to object to this ‘particular 
mode of defining the congregation ; there 
are, on the other, those who object to 
confining the election to the congrega- 
tion at all, and who desire to give the 
right of election to all—whether they be 
members of the Church or not. I shall 
deal with these two objections separately. 
With the first objection I have, I con- 
fess, a considerable amount of sympathy. 
In the old Acts of the Scotch Parliament 
which express the mind of Parliament 
upon the rights, of the people in this 
matter, the word used is never ‘‘ com- 
municant,” but always ‘“‘ congregation.” 
Down even to Lord Aberdeen’s Act the 
word ‘congregation is always used, 
never ‘“‘communicant.’’ But then I beg 
your Lordships to remember that in the 
old times, when those Statutes were 
passed, the assumption of the law was— 
and it was a true assumption—that sub- 
stantially every man in the parish was 
a member of the congregation, and that 
every member of the congregation was 
acommunicant. The word “ congrega- 
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tion’? meant then something more defi- 
nite than it does now. But here a diffi- 
culty arises, and I beg the House to 
remember it, in justice to my noble 
Friend opposite, and in justice to the 
Bill. In dealing with an Established 
Church, with a legal position which is 
to be acquired in a certain definite man- 
ner cognizable by law, you require some 
legal definition of the constituent body. 
A non-established Church, aFreeChurch, 
escapes the difficulty of legal definition. 
The Government were in this difficulty. 
You must either take the definition of a 
congregation which is usual in the Pres- 
byterian Churches; or you must adopt 
a new definition of your own, which is 
very difficult; or you must do without 
any definition of the congregation at all, 
and leave the matter to the ratepayer— 
a course to which, for reasons I hope to 
make plain to the House, I have in- 
superable objections. There is a sug- 
gestion, however, I would venture to 
make. I think it is desirable, if pos- 
sible, to put in the old word “‘ congrega- 
tion,” the word used in the various 
older Statutes; and you may evade the 
difficulty of Parliamentary definition by 
placing the definition in the hands of 
the General Assembly. They are dis- 
posed to include everybody they can 
include. The ordinary use and wont of 
the Presbyterian Churches isundoubtedly 
to appeal to the communicants. But 
there are many persons from year’s end 
to year’s end taking advantage of the 
other services of the Church, but not 
actual communicants, who would un- 
doubtedly, in many cases, be considered 
by the Church Courts as valuable mem- 
bers of the congregation. I do not 
know whether the suggestion I have 
made can be worked out in a clause of 
an Act of Parliament, but this I will 
say—it is in strict conformity with the 
constitutional usage of Parliament to- 
wards the Church of Scotland. It is a 
curious fact that the General Assembly 
of the Church of Scotland, which has 
such large powers of ecclesiastical dis- 
cipline and legislation, has never been 
defined by Act of Parliament. The 
earliest Acts of Parliament speak of it 
as an existing body; and when they 
refer to the General Assembly of the 
Church, they always speak of it as “the 
General Assembly appointed by said 
Church.” I would,. therefore, suggest 
to my noble Friend to see whether, 
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before we go into Committee, the word 
‘congregation ”’ could not be added to 
“communicants ;” leaving it to the 
Church, by her constituted organs, to 
define and regulate the terms of member- 
ship. 

1 pass now to the other alternative, 
which has been supported by a number 
of distinguished men, and that is that 
you should give the election of the minis- 
ters of the Established Church to the 
ratepayers, whether Roman Catholics, 
Dissenters, or anybody else. Now, my 
Lords, I am not one of those who hold 
any extreme views on the subject of 
what is called spiritual independence. 
If we are to go to abstract principle, it 
has always appeared to me that the civil 
authority in every country must be the 
supreme authority in deciding what it 
can afford to tolerate in Churches—and 
this whether they be established or whe- 
ther they be free. But this I will say— 
that whatever liberty is left to a Church 
which is established, or may be allowed 
to a Church which is free, must be a 
liberty exercised by its own members, 
and not by the members of hostile com- 
munions. To adopt any other rule, 
would be to introduce absolute confusion, 
incompatible with the very existence of 
any organized and constituted society— 
would deprive it of all terms of member- 
ship, and would allow the highest func- 
tions of the body to be exercised by 
those who not only do not belong to it, 
but who tell you they will never belong 
to it, and that they desire its destruction. 
And is it conceivable, is it possible, that 
Members of the Liberal Party, in the 
name of liberality, after objecting to 
the intrusion of ministers upon congre- 
gations by lay patrons—who, after all, 
are men in high position, and who act in 
a spirit of responsibility—is it possible, 
I say, that they would allow the con- 
sciences of congregations to be violated 
by majorities of ratepayers who may 
not possibly be members of any Christian 
Church? My Lords, these are the pro- 
positions which justify me in saying 
that men’s minds are wholly adrift on 
such questions—‘‘ wild and wandering 
cries,” which are nothing but ‘confu- 
sions” of a time, becoming every year 
more and more incapable of dealing 
with such problems. All the Presbyte- 
rian bodies in Scotland would be equally 
opposed to so gross an innovation on 
principles which are equally dear to all. 
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They might, indeed, be tempted to re- 
joice over such a degradation of the 
Established Church, which would, in- 
deed, remove all risk of their people 
being attracted toit. My Lords, I have 
no hesitation in saying that if the time 
should ever come when the individual 
branches of the Church of Christ are 
unable to ally themselves with the 
State without having this element of 
confusion forced upon them in the name 
of liberality, I, for one, shall be in 
favour of disestablishment, and shall 
desire to see all Churches in the position 
of complete freedom and independence. 
I wish now to say a few words in re- 
gard to another theory which is made a 
ground of opposition to the Bill of my 
noble Friend. It is said—‘‘ The minis- 
ter is now the minister of the parish, but 
you would make him the minister of a 
sect,” and this phrase is repeated from 
mouth to mouth without much thought 
apparently of what it really involves 
and means. Let us examine this phrase 
to see how empty it is—let us prick 
this bladder of words, and it will burst. 
In what sense, my Lords, is it true to 
say that the minister is the minister of 
the parish? I remember that many 
years ago my right rev. Friend, Bishop 
Wilberforce—whose loss we have all so 
lately mourned and deplored—opposed 
the ‘‘ Papal Aggression,”’ as it was then 
termed, on this ground among others— 
namely, that the Bishop of every diocese 
had an inalienable right to the allegi- 
ance of all persons dwelling within a 
certain geographical area. At the time 
I ventured very humbly to enter my 
protest against that ground of opposition 
to the ‘‘ Papal Aggression,” and I still 
maintain that whether this claim be ad- 
vanced by Bishops, by priests, or by 
ministers, it involves a gross confusion 
of thought. It is true, indeed, that an 
Established Clergy are a clergy for all 
—in this sense, that their services are 
open to all who desire to take advantage 
of them by accepting the terms on which 
they are offered. But a Bishop or a 
minister is not the Bishop or minister 
of those who do not choose to come to 
him, who do not require his ministra- 
tions, and who do not accept or approve 
the terms on which these ministrations 
are offered. He has no rights over 
them, and they have no rights over him. 
Any other definition of territorial juris- 
diction makes religious truth and reli- 
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gious belief—what the Italian people 
were once said to be—‘‘ a geographical 
expression.” 

And now I come to the practical 
working, on which my noble Friend 
who has just sat down dwelt to a con- 
siderable extent. My noble Friend 
says—‘‘ You will have all the evils of a 
popular election in every parish.” In 
England I am aware that the popular 
election of ministers—at least, by a 
ratepaying constituency—does produce 
considerable confusion, and I am not 
here to recommend it anywhere ; but in 
Scotland it is the old constitutional sys- 
tem that the congregation shall, in one 
form or another, have a decided voice in 
the selection of their ministers. They 
are accustomed to the exercise of that 

ower; and after 25 year’s experience 
in regard to patronage, I say, in answer 
to my noble Friend, that the ministers 
whom I have allowed the congregation 
to select have been generally well se- 
lected. Icansay more. At first I used 
not to consult the congregations so 
generally as I do now; but I must admit 
that the ministers selected by them have, 
on the whole, been better men and more 
satisfactory ministers than those whom 
I presented myself. I assert, therefore, 
asa matter of fact, that the habits of 
the people of Scotland enable them to 
exercise this privilege with success. It 
is universally exercised in the unestab- 
lished Churches, and why should it not 
be also exercised in the Established 
Church? At this moment there is a 
vacancy in a parish of which I am pa- 
tron, in the Vale of Leven, at the foot 
of Loch Lomond. Well, I could no more 
present any man I liked to that congre- 
gation than I could fly to the moon. 
The course I have taken when vacancies 
occurred in that parish has been to con- 
sult my friend Mr. Smollett, who was 
long Member for the county, and who 
is a resident proprietor and member of 
the congregation. A committee is 
formed, who look out for suitable men, 
and I have always found that the con- 
gregation had better facilities than I 
had for finding out who were the best 
candidates to be had. And, my Lords, 
on this subject, I have been astonished 
at a paper signed by Dr. Cook, the 
leader of a small minority who opposed 
this Bill in the General Assembly which 
has just been held. It states that the 
people have not the same opportunity 
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tions of presentees. My opinion is, on 
the contrary, that the people are gene- 
tally much better qualified than the 
patrons. There is nothing more unsa- 
tisfactory than forming a judgment from 
testimonials. Your Lordships must re- 
member that the clergy of the Estab- 
lished Church of Scotland do not gene- 
rally oceupy so high a social position as 
the clergy of the Established Church of 
England. Many of your Lordships have 
personal friendships, formed at College 
or elsewhere, with clergymen whom you 
know to be men of the highest Christian 
character; but we have not, generally 
speaking, the same personal knowledge 
of the presentees in the Church of Scot- 
land. Consequently, we must rely to a 
great extent on the testimony of others, 
and I have usually found that such 
testimony is entirely unsatisfactory. 

I now wish to say a few words on the 
conduct of the other Presbyterian 
Churches, and in the first place I beg 
your Lordships to observe that none of 
them have petitioned against this Bill 
on its merits. They have violently 
abused the Government for venturing 
to introduce it, but they have not them- 
selves ventured to oppose it, except as 
tending to strengthen an establishment, 
and therefore to postpone universal vo- 
luntaryism. The finding of the Free 
Church is the most comical document I 
ever read. I will not trouble your Lord- 
ships with the words, but it amounts to 
this :—‘‘ We have nothing to say to the 
merits of this Bill. We do not feel that 
we have any business with it. As re- 
gards the interests of the Established 
Church, and how far it will promote 
those interests, we do not consider our- 
selves entitled to express an opinion.” 
But then they proceed to remark that it 
is extremely unbecoming of the House 
of Lords to consider a Bill for advancing 
the interests of the Established Church 
without first consulting them—although 
they have nothing to do with it. It is re- 
markable, however, as I have said, that 
neither the Free Church nor the United 
Presbyterian Church have ventured to 
oppose this Bill upon its merits—that 
is, upon the mode of selecting ministers 
which it proposes to sanction—because 
they know it is in general unison with 
the whole feelings of the people of Scot- 
land, and that it is pretisely the solution 
of the difficulty as regards the election 
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of the ministers which they have them- 
selves adopted. This Bill has not been 
recommended to the House as a means 
of re-union with other Churches. It has 
been prepared for the benefit of the 
people of the Established Church, with 
which alone it deals, and who, on the 
very lowest calculation, form a portion 
of the people of Scotland more than 
large enough to justify the special action 
of the Legislature. As regards re-union 
of the Churches, I have always said 
there is no hope whatever of the re- 
union of the Free and Established 
Churches, except on the ground of Dis- 
establishment ; for, independently of 
principle, there are insurmountable 
physical difficulties in the way. Nine 
hundred ministers are supported by 
voluntary contributions, and what would 
become of them in the event of any ad- 
mission that the causes of separation 
have been removed. Why, my Lords, 
they would starve. Such large voluntary 
contributions can only be maintained 
by the assertion of distinctive principles, 
and by the farther assertion that these 
remain unsatisfied. And, in justice to 
the Free Church, I must add that this 
Bill of itself does not satisfy or express 
the extreme views they hold on spiritual 
independence. This Bill, if carried, will, 
indeed, make it much more easy for 
families and individuals to pass from 
one Church to another. And this isa 
consequence which may be dreaded by 
the Voluntary Churches more than any 
other. But this, I venture to say, is not 
an argument against the Bill which will 
weigh with your Lordships, or with the 
House of Commons. The truth is that 
there is more than ample room for both. 
Our business in Parliament is with the 
Established Church, and with all who 
either are, or desire to be, its members. 
In conclusion, I have only to say that, 
although I have suggested to my noble 
Friend certain Amendments which I 
should be very glad to see the Govern- 
ment adopt if they can be made con- 
sistently with the principle of this Bill, 
I will not endanger the passing of it by 
endeavouring to force upon them any 
Amendments which they cannot con- 
scientiously adopt. It is a Bill which 
has been conscientiously framed on the 
ancient principles of the Church of Scot- 
land. It has been accepted by an over- 
whelming majority of the great repre- 
sentative body of the Church, and it is 
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a Bill which, if carried, is caleulated to 
do great good in Scotland. But, my 
Lords, I feel bound to add that if my 
noble Friend should unfortunately ac- 
cept any Amendments which tend to 
give a vote to the general body of rate- 
payers without any distinction of re- 
ligious or irreligious opinion—if no re- 
ligious qualifications are to be required 
of those who are to vote in the election 
of ministers of the Gospel in the Church 
of Scotland—I, for one, will not accept 
this Bill, but, on the contrary, I shall 
vote against it at every stage. I will be 
no party to giving up this great trust 
of patronage into hands less worthy— 
because less responsible — than those 
that now hold it. I will be no party, 
above all, to any measure which con- 
founds distinctions essential to the very 
existence of every organized society, and 
which assuredly it is not less important 
to observe in respect to every branch of 
the Church of Christ. 

Tue Eart or AIRLIE said, that in 
one respect he entirely agreed with the 
noble Duke (the Duke of Argyll)—he 
entirely agreed that they ought to sup- 
port the Bill, so far as it was calculated 
to promote the interests of the Estab- 
lished Church of Scotland. But he ven- 
tured respectfully to differ both from 
him and the noble Duke who had moved 
the second reading, on the point as to 
whether the Bill, as at present framed, 
was calculated to promote the interests 
of the Church of Scotland; more espe- 
cially as regarded the important point 
of the constitution of the electoral body. 
It was proposed by the Bill to remove 
the appointment of ministers from the 
patrons to the communicants. This was 
about the worst test they could possibly 
apply. No doubt, according to the 
original constitution of the Church, the 
original appointment of ministers was 
vested in the communicants or a body 
delegated by them, because it was at 
that time all one Church ; but it did not 
follow that if they had altered the 
original constitution of the Church they 
should revert in the present day to the 
original practices. They must remember 
that the Church had undergone a great 
change. It was within the memory of 
men now living that the partaking of 
Communion was a test not merely of 
appointing ministers, but of holding mu- 
nicipal offices. What man was there 
now who would not be shocked and 
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horrified at the prospect of a return to 
such a test? So long as it was a matter 
of property there was much to be said 
for the existing state of things; but if 
it was made a matter of popular election, 
it seemed to him that if they were to 
relegate the election of ministers of the 
Church of Scotland either to communi- 
cants or those who belonged to the Es- 
tablished Church, they were so far 
bringing down the Church of Scotland 
from a national institution to the level 
of a sect. With all respect to the Gene- 
ral Assembly, he could not forget that it 
was only within the last two or three 
years they had come round to favour the 
proposals now made by the noble Duke ; 
therefore he did not think they could 
accept the Assembly as infallible in this 
matter. At present a patron might pre- 
sent, irrespective of his creed. He might 
be an Episcopalian—he might be any- 
thing but a Roman Catholic. Besides, 
in many cases the right of presentation 
was vested in town councils, which were 
elected by persons of all shades of re- 
ligious opinion. But more than that, 
he found in 10 parishes of Scotland— 
some of them of large population—the 
presentation to benefices was vested in 
the heads of families. In all these cases 
there was a violation of the principle 
which the noble Duke (the Duke of 
Argyll) had just laid down. The noble 
Duke had expressed his strong objection 
to giving the ratepayers the power of 
appointing ministers; but that was the 
state of things which existed at present 
in several parishes— among others in 
one of the largest parishes in Scotland, 
having the best living—the parish of 
North Leith—where the nomination was 
in the gift of the heads of families. The 
Bill did not give any new test or gua- 
rantee of orthodoxy, but left that privi- 
lege precisely as it was now. How would 
the elections work ? There were several 
Highland parishes in which there were 
no communicants at all, and some in 
which there was no congregation at all. 
How would the minister be elected 
there? Or suppose there were six or 
seven communicants, what would the 
Bill do? Would they create a sectarian 
oligarchy, and give the election of minis- 
ter to the five or six persons out of a 
population of 500 or 600? He was 


afraid in these cases the last days of the 
Church would bemuch worse than the first. 
Then, there were cases where patronage 
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was exercised by the Crown with justice 
and wisdom. By this Bill the grievances 
of these parishes would serve as rallying 
cries for all persons who from any cause 
whatever had a dislike to the Church of 
Scotland. He was afraid, if the Bill 
were adopted, they would give a great 
stimulus to the party for Disestablish- 
ment. Then there were churches which 
had been endowed by Parliament, where 
the appointment was by the Crown 
through responsible Ministers ; there 
were also cases in Glasgow where the 
minister was paid out of the rates. He 
must feel, therefore, that for the good of 
the Established Church, he must object 
to having the power of appointment 
taken out of the present hands. It had 
been said that they ran a great risk, if 
they gave the right—a right to vote for 
ministers—to an enlarged electoral body, 
that objectionable persons would be able 
to take part in the elections. Well, but 
that risk, if it was a risk, existed now. 
He could point out many cases in which 
the right of patronage was exercised by 
many persons who did not go to church ; 
—did they think the risk would be in- 
creased if they took the patronage from 
one person and gave it to a great num- 
ber of persons? He did not mean to say 
there were not difficulties, whichever 
way they looked ; but whatever danger 
might arise from extending the electo- 
ral body, he was convinced it would be 
more than counterbalanced by positive 
advantages. The Church of England 
was bound up in the welfare of the people 
of England. He should like to see the 
Church of Scotland placed on a footing 
of equal strength, and he believed, if 
they wished to give a similar stability 
to that Church, they must begin by 
laying a foundation that should be 
broad as well as deep. 

Tue Kart or LAUDERDALE said, 
he could not support the Bill—it seemed 
to him one of the most unjust and 
harsh measures which had been laid 
before their Lordships within his recol- 
lection. It was a Bill to do away with 
patronage, and it amounted, according 
to his reading of it, pretty nearly to 
the disestablishment of the Established 
Church. First of all, it commenced with 
the repeal of the Act of Queen Anne— 
an Act which was passed to restore to 
patrons the ancient rights that belonged 
to them when the incomes of the minis- 
ters of the Church of Scotland were paid 
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by the great landed proprietors. The 
Churches both of England and Scotland 
owed their origin to the great land- 
owners—they built the Churches, and 
endowed them—that was to say, they 
paid the ministers; and all they kept 
for themselves was the right to nominate 
the clergyman. Since the Act of Queen 
Anne that system had been in force. 
What did this Bill do? It left the landed 
proprietors out—they were not allowed 
to have a word to sayin the matter. 
He meant literally what he said. In 
many cases the landowners were not 
communicants of the Church of Scotland 
—in others it was impracticable for them 
to be communicants of the particular 
parish—and thus they would be without 
the qualification prescribed by the Bill. 
In his own parish, for instance, commu- 
nion was only twice in the year, at Mid- 
summer and at Christmas. At Mid- 
summer, he (the Earl of Lauderdale) 
was in that House, and could not be 
attending communion in Scotland. In 
winter, at his time of life, he could not 
stand the cold in Scotland, but was 
obliged to reside in the South. Under 
these circumstances, he would be pre- 
vented from taking the least part in the 
election of the minister, although he 
had to pay him and repair his church. 
That was very hard. He had looked 
upon the parish as his parish, and he 
had done everything he could to get the 
best clergyman, and if he was to be 
thrown out from those who were com- 
municants, he thought it would be a 
most ungracious and unjust thing. With 
regard to compensation, it was an insult 
to offer any man money for patronage. 
They never sold patronage in Scotland, 
but it was a very different thing to have 
it taken away from them. He would 
not sell the patronage in his own church 
for 30 years’ purchase. He objected to 
the Bill because it would not improve 
the Scottish Church. He did not think 
they would get better clergymen. In 
his parish they liked to have a man who 
would look after old and young, the sick, 
and the poor. If a man were a great 
preacher, he should not be so fond of 
choosing him, because they had already 
had two or three of the most distin- 
guished preachers in Scotland, and they 
could not keep them. The moment it 
was found he was a wonderful preacher, 
he was offered another living, and away 
he went. Therefore, he thought that in 
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appointing a clergyman there was a 
great deal to be looked at besides his 
preaching. Ifthe communicants wished 
to have the right of election, let them 
have it, but do not make the landowners 
and heritors pay for it, and have no 
voice in the election of the minister. 
Tue Eart or CAMPERDOWN said, 
the circumstances under which they 
were asked to consider this question 
were more than usually favourable. 
Generally speaking, such a measure was 
mixed up with pecuniary and private 
interests, but such was not the case in ° 
this instance. He was quite satisfied 
that the patrons of the Church of Scot- 
land had always exercised their power 
of appointment as a sacred trust, and 
not as a right of property. He quite 
agreed with the noble Duke who spoke 
on a previous night, that the patrons of 
Scotland would scorn to receive a money 
compensation ; but, at the same time, the 
matter was sosmall thatno difficulty would 
arise on this question. At the same time, 
he could not consider this Bill one for con- 
solidating the Church. He did not think 
the mode of election a good one, and 
the Bill introduced for the first time a 
sort of test. By the introduction of 
election by ‘‘ communicants,” in the 
first place there would be considerable 
difficulty in that mode of election. He 
wished to know whether there was a 
constituency to be formed by the minis- 
ter. The qualifications of such a con- 
stituency would be in distinct contradic- 
tion to the class of persons who had 
been the electors up to the present time. 
He denied that the proposal would 
strengthen the basis of the Church. He 
felt sure that no alteration would confer 
strength on the Church except extend- 
ing the elective powers to the wholeo ‘ 
the parish. Formerly a minister was 
the minister of the parish, but he was 
not sonow. The ratepayers had a per- 
manent interest in the parish in which 
they lived. He believed himself, though 
perhaps not many might agree with him, 
that if the ratepayers were substituted 
for the communicants in the election of 
the ministers, it would induce many of 
the Presbyterian Dissenters to come in, 
and at all events if they did not, the 
Church would be placed on a much wider 
basis if it said to them—‘ Although 
you do not recognize us, we recognize 
you, and we offer to you every means 
of entering the Church as parishioners ; 
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and if you do not choose to enter what 
you term an Erastian Establishment, 
that is no fault of the Church; the 
country must judge between us, and we 
cannot be charged with illiberality.” 
But under this Bill, as it stood, they 
could not make any such overtures. 
The Presbyterian Dissenters might 
charge them with restricting themselves 
more and more; and therefore they 
would not consent to the continuance of 
an Establishment from which they went 
out in 1848. An opportunity in 1843 
was offered for preventing Disruption, 
but they did not avail themselves of it, 
and Disruption took place. He felt 
convinced that they would not strengthen 
the Church by this Bill, and on the con- 
trary, he believed that it would tend to 
bring about the disestablishment much 
sooner than was expected. 

THe Eart or DALHOUSIE said, 
that when the noble Duke introduced 
this Bill in their Lordships’ House, he 
(the Earl of Dalhousie) expressed his 
surprise that Her Majesty’s Govern- 
ment should have thought proper to 
put their hands to it. There was no 
public ery for its introduction, no agi- 
tation at present in Scotland for med- 
dling with the question of patronage; 
and, as far as his observation of the 
exercise of patronage lately in that coun- 
try went, there were few disputed set- 
tlements and little disturbance of the 
peace of the Establishment arising from 
them. He thought, therefore, that the 
Government, with so many other press- 
ing questions on their hands, had rashly 
stirred a question and raised a spirit 
which they would not find it easy to al- 
lay. The circumstance of so much dif- 
ference of opinion being expressed in 
their Lordships’ House was nothing but 
an indication of the difference of opi- 
nion which would be created throughout 
Scotland by the Bill. The introduction 
of this measure was to him, as a member 
of the Church to which he belonged, 
not at all unsatisfactory, for he con- 
sidered it was a great homage paid to 
the Disruption of 1843, and a recogni- 
tion of the principles which led to it. 
He looked upon it as one which would 
not in the least degree tend to heal that 
Disruption, because it did not touch one 
of the causes of that Disruption which 
originally created all the difficulty in the 
Church of Scotland—namely, the pass- 
ing of the Act of Queen Anne. It ap- 
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peared to him that if this change was 
to be made in the Church of Scotland, it 
was quite right that it should be made 
at a time when the Church was quies- 
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cent. But it was said that one of the 
objects of the Bill was to legislate for 
the peace and quietness of the Church. 
He had great reason to doubt that any 
such result would ensue. They were 
told that one great object of the measure 
was to build a bridge over which the 
members of the Free Church, and others 
who had seceded from it, would be able 
to pass in order to re-unite themselves 
to the Establishment. Anything more 
preposterous than that he could not con- 
ceive. In his view, it was a total im- 
possibility. In this Bill they did not 
touch the one main cause which led to 
the Disruption of the Church—they did 
not recognize the spiritual jurisdiction 
claimed by the seceders; and they could 
not expect that if they did not agree 
upon the question of spiritual jurisdic- 
tion, the seceders would ever be led to 
unite themselves with the Establishment 
in consequence of anything which the 
Bill now before the House contained. 
It was not possible to suppose that the 
Free Church would ever again make 
common cause with the Established 
Church. In the first place, as honest 
men, they could not come into connec- 
tion with the Church again unless their 
differences were really allayed. He was 
not disposed to argue the question whe- 
ther the seceders were right or wrong in 
their secession—he thought his noble 
Friend who had first spoken (the Earl 
of Selkirk) had gone very unnecessarily 
into the nature of the question. It was 
an accomplished fact. They had now 
three distinct bodies of Presbyterians, 
one of which was attached to the Es- 
tablished Church ; another in the form 
of a distinct body comprehended the 
Free Church ; and the third, the United 
Presbyterians, also formed a distinct 
body. They were now going to legislate 
for a minority, and in such a manner 
as they thought would secure it from all 
chance of further danger. He believed 
that his noble Friend opposite would 
find that to be impossible. He might 
stave off the evil for a time, but in his 
(the Earl of Dalhousie’s) opinion, he 
would not do so for long, for in his be- 
lief he would find that the Bill would 
rather tend to introduce into the Church 
further seeds of dissension, It had been 
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said that the Disruption which had taken 
place in 1843 had been prejudicial to 
the interests of religion in Scotland. 
That he utterly denied. He believed 
that religion was on a sounder footing 
in Scotland than it had ever been before. 
The Free Church of Scotland was a most 
remarkable proof how religion could be 
maintained when disconnected from the 
State. They would probably hardly 
eredit the progress which the Free 
Church had made since the Disruption. 
They had subscribed for all the pur- 
poses of their Church no less a sum 
than £10,700,000, and last year they 
had a revenue of no less than half a 
million of money. He asked whether, 
under these circumstances, they would 
be likely again to join the Established 
Church? He was one of those who so 
far respected that Church that he would 
put out no hand to pull it down, but, as 
a Dissenter, he did not feel it his duty 
to extend his hand to prop it up. It 
was impossible that such a re-union be- 
tween the Established Church and the 
Free Church could take place as was de- 
sired, or that such a bridge could be 
built as was projected. In the General 
Assembly of the Free Church, when the 
subject was discussed the other day, 
only 66 out of 500 formed the minority 
in favour of the noble Duke’s measure, 
and even their support was of a very 
mild description. At the same time, he 
should say that if a few went back to 
the Established Church, let them pass— 
their places would soon be filled up; 
but as to any expectation of the great 
body of the Free Church going back to 
the Established Church, such an idea 
was utterly fallacious. In regard to the 
Bill itself, he thought the noble Duke 
had exercised a wise discretion in giving 
the election to the communicants for if 
he extended it to the parishioners he 
would introduce an element of discord 
that would prove ruinous. The Bill re- 
cognized a right of property in the heri- 
tors and the Orown. The Crown, they 
were told, was ready to surrender its 
rights—that was, all it had in its power 
to surrender—all rights of property had 
been previously surrendered. He had 
some doubts whether this was not 
in some sense a money Bill; it ought 
not to have originated in the other 
House—it gave compensation to some 
parties, it took away the franchise from 
some and transferred it to others. He 
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should stand entirely aloof from the Bill 
as a Dissenter from the Church, and 
therefore he should not vote on the 
measure ; but he believed that the noble 
Duke, in raising this question, would 
stir the minds of the people of Scotland 
to their greatest depths. 

Tue Kart or SEAFIELD: My Lords, 
as one of the patrons of the Church of 
Scotland, I trust you will allow me to 
say a few words on the substance of this 
Bill now before the House. The ques- 
tion of Patronage having been discussed. 
so often in the General Assembly, I was 
prepared for some Bill being brought 
forward, but not for so sweeping a mea- 
sure, and I regret that it should have 
been brought in by the noble Duke and 
by a Conservative Government. The 
patrons of Scotland have always endea- 
voured to select good ministers for their 
churches, and I am not aware of any 
abuse of the right of patronage having 
occurred. Of course, there have been 
disputed settlements ; but these are few 
in comparison to the number of presen- 
tations, and the Veto Act gives every 
facility to those inclined to object to a 
presentee. My Lords, I have heard 
with much pleasure the speech of the 
noble Duke (the Duke of Argyll); but 
I cannot agree with him in thinking 
that taking the right of selecting the 
ministers from the patrons, and giving 
it to the communicants, will have the 
effect of bringing a better and more 
efficient class of ministers into the 
Church. Clause No. 5 of the Bill, 
which proposes to deal with compensa- 
tion, is, I think, objectionable, as it de- 
prives the newly-elected minister for 
four years of a sum equal to one year’s 
stipend at a time when he is most in 
need of it, having to settle himself in 
his parish and furnish the manse, &c. 
My Lords, I look upon this Bill as no- 
thing less than a confiscation of the 
rights of patrons, and, in my humble 
opinion, it is the first step to the Dis- 
establishment of the Church of Scotland, 
and, therefore, if the noble Earl (the 
Earl of Selkirk) divides the House, I 
shall go into the Lobby with him. 

Lorp NAPIER anp ETTRICK con- 
sidered that the Government. were en- 
titled to the gratitude of the great 
majority of the people of Scotland, with- 
out reference to their religious per- 
suasions or their political opinions, for 
having taken this subject in hand. 
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Taking into account the antecedents of 
the question, he could not for one moment 
doubt that the Government acted wisely 
in deciding to abolish the right of 
patronage as it existed under the Acts of 
1711 and 1840. After fully looking into 
the matter, he could not help thinking 
that the exercise of patronage in the 
Church of Scotland was an abuse, and 
had been an abuse from the beginning ; 
and, in addition, he believed that such 
patronage was entirely repugnant to the 
feelings of the Scotch people. He did 
not want to say, nor did he believe, that 
patronage had been the sole cause of all 
the dissent from the Church of Scotland 
which had taken place from time to 
time. There were Nonconformist bodies 
in Scotland at the present moment who 
drew the motives of their dissent from 
other causes besides that of their objec- 
tion to Church patronage. He knew 


that some dissented because they believed 
a connection between Church and State 
was sinful; that others dissented because 
they could not bring themselves to ac- 
knowledge the legitimacy of such a con- 
nection; and that there were more who 
dissented because they could not bring 


themselves to see that the connection was 
of the perfectly spiritual character which 
they thought necessary for the well- 
being of the Church. But there could 
be no question that there had been very 
little dissent from the Church of Scotland 
in which the question of lay patronage 
did not enter in some degree. Although 
no doubt, the question of lay patronage 
had not been the chief motive that had 
actuated the clergy in their movements, 
beyond question it had been the prin- 
cipal cause that had actuated the laity. 
He was convinced that lay patronage 
was one of the greatest abuses that could 
be connected with a Church, and he was 
satisfied that that was the conviction of 
most Scotchmen, Churchmen and Dis- 
senters. Under these circumstances, he 
was satisfied that the Government had 
done well in coming to the conclusion 
that the best course they could adopt 
was to abolish this patronage altogether. 
Having said so much in favour of the 
decision of the Government, he had now 
to allude to the manner in which they 
proposed to put that decision to prac- 
tical use. He found that by the Acts of 
1649 and 1690, the nomination of 
ministers was vested in the heritors and 
the parishioners; but that there was no 
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definition whatever of the congregation of 
the particular Church most immediately 
concerned. Both Acts went on the prin- 
ciple of presentation by a limited. body, 
and merely confirmed the right of the 
congregation to object. So far as this 

oint of presentation was concerned, he 
thought that the Government had exer- 
cised a wise discretion. The principle 
of presentation now in existence was 
liable to a great number of abuses. 
Before now it had been the cause of 
much controversy, involving the keeping 
alive of differences and ill-feeling which 
it would be much better to let die out; 
and very often these disputes ended in 
the rejection of a good, efficient minister, 
and the appointment of an incompetent 
one. It seemed to him that whatever 
objection might be taken to the form of 
election proposed in that Bill, election 
was a far more preferable mode of pro- 
ceeding than the old system of presen- 
tation. He fully approved of the pro- 
position of the Government to erect the 
system of election in lieu of the present 
system of patronage. The question then 
arose, in whose hands the right of elec- 
tion should be? He could not assent to 
the proposal that it ought to be given to 
the whole body of ratepayers, because 
that would involve all the evils to which 
popular election was liable, inasmuch as 
those might take part in the appointment 
of the ministers of the Church who 
might be the enemies not only of its con- 
stitution but also of the doctrines which 
it taught. He believed, however, the 
right might safely be confided to all the 
Protestant communities, for that would 
secure in Scotland a conscientious con- 
stituency which would be very unlikely 
to exercise its suffrage in a vexatious or 
destructive spirit. But, under present 
circumstances, such a proposal would, he 
thought, not be acceptable to the Church 
of Scotland itself or to the general com- 
munity. Therefore they had to fall back 
on the proposal of the Government; but 
if the noble Duke opposite could see his 
way to adopt the suggestion made by 
the noble Duke on that side (the Duke 
of Argyll), and substitute the word 
“congregation” for ‘‘communicants,”’ it 
would be animprovement. If, however, 
the noble Duke could not do so, then he 
(Lord Napier) would urge him to admit 
the heritors among the electors, as it 
would add to the influence and social 
position of the Church by maintaining 
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its connection with the proprietary class. 
It was highly desirable, from a social 
point of view, that the heritors should 
be interested in the welfare and support 
of the Church, by forming part of the 
electoral body. At present the heritors 
had the obligation of supporting the 
fabric of the church, and it was not an 
uncommon thing for them to say that 
they paid the ministers, although, in 
“ogy of fact, the stipend was not paid 

y them. However, they possessed 
either the whole or a large share of the 
teinds, which were partially applied 
from time to time to repairing the resi- 
dence of the minister. If the heritors 
were not allowed to occupy the position 
of. electors, such a step might have a 
prejudicial effect in regard to the in- 
terest now manifested by the proprietors 
in the welfare of the Establishment. In 
his judgment the Government had acted 
very wisely in leaving the regulations 
for the elections by the communicants to 
be drawn up by the General Assembly. 
The Government had also done well to 
recognize the principle of compensation, 
because the commodity of patronage 
actually had a commercial value; but 


Church Patronage 


some of the provisions of the measure 
were so bad as to be altogether imprac- 


ticable. In particular, one part of the 
plan should be altered. The noble Duke 
proposed that when a benefice fell 
vacant the patron should receive from 
the heritors, in four annual instalments, 
a sum of money approximately equiva- 
lent to one year’s stipend, and that the 
heritors should recover that compensa- 
tion from the incumbent. The Act of 
1690 contained no provision for the re- 
covery, and why should it not be left 
open to the heritors to vote the whole 
sum of money themselves? There was 
little doubt that, in the event of the Bill 
passing, the Church of Scotland would 
organize a subscription to relieve minis- 
ters from the loss of a portion of their 
stipend at a most inconvenient period of 
their incumbency. He believed, how- 
ever, that in very few cases would the 
patrons accept the compensation provided 
by the Bill. He now came to the pro- 
bable effect which the operation of this 
Bill, if passed into law, would have on 
the members of the Free Church and on 
the Nonconformist bodies. He quite 
agreed that if this Bill became law it 
might not have any immediate effect on 
the Established Church of Scotland or 
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on the congregations of the Free Church, 
and it was also possible that it would 
have no immediate effect on the Non- 
conformist bodies. He had no doubt, 
however, that in the long run the opera- 
tion of the measure would have con- 
siderable influence on the younger por- 
tion of the congregations of the various 
Churches. He believed that if the 
Church of Scotland continued to be con- 
ducted as efficiently as it was at present, 
there would most likely be a gravitation 
on the part of some of the congregations 
of the Free Churches to the Established 
Church. That result, if it came about, 
would be pregnant with very mighty 
consequences indeed. Either the con- 
gregations of the Free Church would 
gravitate towards the Church of Scotland 
when patronage was abolished, or some 
new Church would, he thought, come 
into existence. But he did not think 
the Government need at present trouble 
themselves on these matters. When the 
time came to deal with the consequences 
of this proposed change in the law, it 
would then be for the Government to 
take proper action. So far, he thought, 
Government had done well in even at- 
tempting to settle the question. He 
hoped that the attempt would result in 
some practical good. 

Tue Duxe or RICHMOND: My 
Lords, before addressing myself to the 
various remarks made during the even- 
ing, I have the honour of presenting to 
your Lordships a Petition signed by the 
Moderator on behalf of the General 
Assembly of the Church of Scotland in 
favour of the measure which is now 
standing for a second reading. . It is not 
my intention to detain your Lordships 
at any great length, because the subject 
has been so generally discussed by your 
Lordships, and because I am gratified 
to find there is very little practical dif- 
ference in this House with regard to the 
measure which I have had the honour of 
introducing. In saying this I am very 
far from underating the importance of 
the position occupied by my noble 
Friend who has moved the Amendment 
for the rejection of the Bill. I am well 
aware of the high position which he has 
held for so many years in the General 
Assembly of the Established Church of 
Scotland, and therefore it was with great 
regret that I found my noble Friend in- 
tended to take the course he has done on 
this occasion. From his well-known 
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candour I feel perfectly certain that the 
strong sentiments which he entertains on 
this subject induced him to take that 
course. But I think the objections which 
my noble Friend took to the Bill were 
rather more highly coloured than its 
merits, or, as he would say, its demerits, 
warrant. My noble Friend says that 
since he has had a seat in this House he 
has known no measure within the four 
corners of which there has been con- 
tained more mischief. I think, too, his 
objections were painted in rather too 
strong colours when he said that the com- 
pensation offered would be a mockery. 

Tue Eart or SELKIRK: I did not 
say that. What I said was that I thought 
the compensation was such as no liberal 
minded man could accept. 

Tue Duxe or RICHMOND: I was 
much astonished to find my noble Friend 
saying what he did with regard to the 
proposed mode of selecting the ministers. 
My noble Friend, who spoke second or 
third (the Earl of Lauderdale), said 
that this was a Bill for doing away with 
patronage altogether, and that he ob- 
jected to it on that ground. I appre- 
hend that it does not do away with pa- 
tronage altogether. It merely takes 
away the right of selecting the ministers 
from the parties who now possess it and 
places it in the hands of others. Patro- 
nage will still exist, although the right 
of election will belong to a different 
body. My noble Friend says that if 
this measure is carried it will altogether 
alter the character of the clergy of the 
Established Church of Scotland by in- 
troducing a system of canvassing and 
other unseemly proceedings, such as 
take place in contested elections of Mem- 
bers of Parliament in this country, and 
that in every parish in Scotland there 
will be scenes of riot, scenes of bribery, 
and other scenes to which I will not 
venture to allude, but which are generally 
regarded as coincident with the election 
of Membersof Parliamentin thiscountry. 
If my noble Friend had not been a resi- 
dent in Scotland, if he had not been a 
member of the Established Church, if he 
had not passed the greater part of his 
years in Scotland, I believe I should 
have said the noble Earl would forgive 
me for saying he knew very little of 
what takes place in that country. I do 
not happen to be a member of the Estab- 
lished Church of Scotland—I am a mem- 
ber of the Episcopal Church of Scot- 
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land, but upon my property there are 
a very great number of congregations 
in connection with the Free Church 
of Scotland. Those congregations con- 
tain a very large number of very es- 
timable men—they are men quite equal 
in social position to members of the 
Established Church in that country, 
and they do a very great deal of good 
in the parts in which they are located. 
But I cannot recollect one case of 
selection of minister among those con- 
gregations of the Free Church in 
which there took place such scenes as 
my noble Friend describes. I say then 
that my noble Friend over-painted the 
disadvantages likely to arise from the 
passing of this Bill as regards the cha- 
racter of the ministers to be elected. 
My noble Friend went on to say that by 
passing this Bill you will endanger the 
Christianity of the country. He says 
that the passing of this measure will 
tend to unchristianize Scotland. Now, 
what does the distinguished body to 
which my learned Friend belongs—the 
General Assembly of the Church of 
Scotland—say on that subject? I find 
that that Assembly has come to a una- 
nimous vote in favour of this Bill, and 
in a Petition which it has agreed to, it 
says that this Bill affords a satisfactory 
solution of the question of patronage, 
and that if passed into law it will be 
productive of the best effects upon the 
ecclesiastical relations, and upon the 
moral and religious condition of the 
people of Scotland. I set that opinion of 
the General Assembly of the Church of 
Scotland against that of my noble Friend 
that the Bill would tend to do away with 
Christianity in Scotland. There is no 
real ground for alarm on that point. I 
now pass on to the speech of the noble 
Duke (the Duke of Argyll) who spoke 
second, and who addressed us with more 
than his usual eloquence and clearness 
of reasoning. It has never before been 
my fortune to agree so thoroughly with 
him as I do now, and my only complaint 
is that he has left me very little indeed 
to say. But I am bound to notice one 
or two of the suggestions of my noble 
Friend. He deprecated strongly the 
proposal to intrust the election of the 
minister to the ratepayers in general. I 
share every single sentiment which my 
noble Friend has expressed on that sub- 
ject; and if in Comniittee your Lord- 
ships were to sanction the proposal to 
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which I have alluded I should consider 
the Resolution equivalent to a rejection 
of the Bill, and would have no desire 
whatever to go on with it. The argu- 
ments of my noble Friend were so 
cogent that I should only weary your 


Lordships by dwelling on the point. 
The noble Duke also said he would pre- 
fer—though he was not disposed to 


insist on the alteration — that for the 
communicants there should be sub- 
stituted the congregation, subject to 
rules to be laid down by the Gene- 
ral Assembly. I can only say that I 
will consider this suggestion. I am 
aware that there is a great deal to be 
said in favour of it, and if I can see my 
way to accepting the proposal I shall be 
glad to do it. At the same time I do 
not wish to be understood as giving any 
pledge on the subject. I may here cor- 
rectamisapprehension which a noble Earl 
(the Earl of Camperdown) appeared to be 
under. The noble Lord maintained that it 
wasan entirely new thing to recognize the 
body of communicants in an Act of Par- 
liament ; but this was a mistake, for it 
will be found that that body is distinctly 
recognized in an Act of 33 and 34 of the 
present reign. I have seen it suggested 
that inasmuch as the right of patronage 
—as it is called—is to be taken away 
from the present patrons, they ought in 
justice to be absolved from the liability 
which now attaches to them of rebuild- 
ing of manses and other matters; but I 
think that those who raise this contention 
must see, on giving fuller consideration 
to the point, that the result would be to 
place the patrons, without any good 
reason, on a much better footing than 
the other heritors in the parish. A 
noble Karl (the Earl of Dalhousie) who 
holds a distinguished position in the 
Free Church of Scotland, remarked that 
the Established Church was in a minority 
in Scotland ; but it must be remembered 
that this is only true when the Establish- 
ment is compared with the Free Church 
and the United Presbyterian Church 
taken together, and not when they are 
taken separately. The noble Earl 
frightened me by raising a question as 
to property of the Crown and by ex- 
pressing a doubt as to whether the Bill 
was one that could properly be intro- 
duced in this House. But if I am not 
mistaken this is a new light which has 
dawned upon my noble Friend, for, if I 
remember right, in times past he did not 
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acknowledge that any such property 
existed. My noble Friend’s position in 
regard to this Bill seems to be a very 
anomalous one—he says that the Free 
Church will not be injured by the Bill, 
and yet that it is opposed to the Bill. 
As to the state of the public mind, I 
think that this is an opportune moment 
for legislating on the subject. I will 
only add that I shall give the fullest 
consideration to the suggestions which 
have been made in the course of this 
discussion, and that I believe that if the 
Bill passes—as I hope it will within a 
very few weeks—it will strengthen the 
Church, elevate the morals of the people, 
and confer great benefits on all classes in 
Scotland. 

Tue Eart or SELKIRK, in reply, 
said, that the noble Duke had misunder- 
stood him if he thought that he said 
that this would in any way affect the 
Christian doctrines of the Church; but 
that it appeared to him that the conten- 
tions in parishes, to which a popular 
election must give rise, would be most 
injurious to the true interests of Chris- 
tianity. Such, at least, was his opinion, 
and he had never heard anything here 
or elsewhere to shake that opinion. He 
trusted that if the Bill passed he might 
prove wrong, but such was his opinion. 

Tne Eart or ROSSLYN said, that 
the deepest interest was taken in the Bill 
in Scotland, and that he could on behalf 
of the General Assemblies state that it 
was their desire that the word “ com- 
municants” and that only should be re- 
tained in it as designating who were to 
be the elective body. Several proposals 
had been made to substitute another 
electoral body, but they had all been 
negatived. 


On Question, That (“‘now’’) stand 
part of the Motion? resolved in the afir- 
mative; Bill read 2* accordingly, and 
committed to a Committee of the Whole 
House on Zuesday next. 


LOCAL GOVERNMENT BOARD’S PROVISIONAL 
ORDERS CONFIRMATION (NO. 3) BILL [H.L. ] 


A Bill to confirm certain Provisional Orders 
of the Local Government Board relating to the 
Districts of Alverstoke, Birkdale, Gravesend, 
Handsworth, Newington, Normanton, Preston, 
Sittingbourne, South Hornsey, South Stockton, 
and Whitby—Was presented by The Lord Wat- 
SINGHAM; read 1*; and referred to the Exa- 
miners. (No. 82.) 

’ House adjourned at half-past Nine 
o'clock, to Thursday next, 
half-past Ten o’clock. 
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HOUSE OF COMMONS, 
Tuesday, 2nd June, 1874. 


MINUTES. ]—New Wait Issuep—For Wigton 
Burghs, v. Right Hon. George Young, Judge 
of Court of Session. 

New Memsers Sworn—George Ekins Browne, 
esquire, and John O’Conner Power, esquire, 
Sor Mayo. 

Setect Commirree—Boroughs (Auditors and 
Assessors) appointed; Parliamentary Voters 
Registration (Ireland), nominated. 

SuppLy — considered in Committee — Resolutions 
[June 1] reported. 

Reso.vution 1x CommirrEE—Valuation (Ireland) 
[Salaries &c.] 

Pusuic Brtus—Ordercd—First Reading—Militia 
Law Amendment * [130]; Drainage and 
Improvement of Lands (Ireland) Provisional 
Order * [131]. 

First Reading—Oyster and Mussel Fisheries 
Orders Confirmation * eda 

Select Committee—Homicide Law Amendment * 
[44], Mr. Massey and Sir George Jenkinson 
added. 

Committee—Juries [18]—R.P. 

Committee—Report—Leases and Sales of Settled 
Estates * [8]. 

Considered as amended—Municipal Corporations 
(Disposition of Penalties) * [59]. 

Third Reading—Married Women’s Property Act 
(1870) Amendment * [96]; Magistrates (Ire- 
land) and Commissioners of Dublin Police 
Salaries * [117], and passed. 


WIGTOWN BURGHS WRIT. 

Judge’s Report relating to the Wigtown Dis- 
trict of Burghs Election read :— 

And it appearing that the Right Honourable 
George Young was duly elected and ought to 
have been returned as Member of Parliament 
for the said District of Burghs, but had, since 
his said Election, been appointed and taken his 
seat as one of the Judges of the Court of Session 
in Scotland, and was thereby disqualified from 
sitting in Parliament :— 

Ordered, That Mr. Speaker do issue his War- 
rant to the Clerk of the Crown to make out a 
new Writ for the electing of a Member to serve 
in this present Parliament for the Wigtown Dis- 
trict of Burghs, in the room of the Right 
Honourable George Young, who, since his Elec- 
tion for the said District of Burghs, hath 
accepted the office of one of the Judgesof Her Ma- 
jesty’s Court of Session in Scotland.—(M*. Dyke.) 


CONTROVERTED ELECTIONS — HAVERFORD- 
WEST — DURHAM COUNTY (NORTHERN 
DIVISION). 

Mr. Speaker informed the House, that he 
had received from the Court of Common Pleas 
a Certificate upon a Special Case stated for the 
opinion of that Court, under the Parliamentary 
Elgctions Act, 1868, relating to the Election 
for the Borough of the Town and County of 
Haverfordwest, to the effect that William 
Edwardes, Baron Kensington, was not duly 
elected. 
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And also from the Judge selected for the 
Trial of Election Petitions, pursuant to the 
said Act, a Certificate and Report relating to 
the Election for the Northern Division of the 
County of Durham, to the effect that the Elec- 
tion was void. 


GREAT SOUTHERN OF INDIA AND 
CARNATIC RAILWAY COMPANIES 
(No. 2) BILL (by Order.) 

SECOND READING. 


Order for Second Reading, read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Lord George Hamilton.) 


Mr. FAWCETT moved, as an Amend- 
ment, that the Bill be read a second 
time that day three months. The way 
in which this Bill had been dealt with 
afforded a striking and instructive illu- 
stration of the manner in which Indian 
affairs were managed in that House. 
The Bill was brought forward last Ses- 
sion as one that might be passed without 
a moment’s consideration, as a mere 
matter of form. Having gone through 
the Bill, and finding that it might throw 
a very important burden on the Indian 
revenue—a truth which he compelled 
the officials of the Indian Office to admit 
—he opposed it, and it was then with- 
drawn. It was now brought forward 
again, and, on the same objection being 
raised, the hon. Member for Westmin- 
ster (Mr. W. H. Smith) blandly assured 
the House that it was merely an Amal- 
gamated Bill, and would cast no burden 
on the revenue of India. He (Mr. 
Faweett) could, however, assure the 
House that it was a Bill which required 
the most careful consideration. ‘There 
was a Schedule referred to in the Reso- 
lution under which the Bill was intro- 
duced which, instead of being a few lines, 
after the ordinary manner of Schedules, 
he was astonished to find consisted of just 
29 closely printed foolscap pages, and it 
took him two mornings’ very hard work 
to understand its complicated provisions. 
Nothing to his mind could be so dis- 
graceful or discreditable as the way in 
which these railway contracts were 
managed in the India Office. In each of 
the contracts there was a provision that 
the Government, having guaranteed a 
certain percentage upon the capital of 
the companies, should, after a certain 
lapse of time, become possessors of the 
property. There was another provision 
to the effect that the companies should 
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have the right to surrender their pro- 
perty to the Government at the cost 
price, and so obtain a return of every 
shilling of capital expended. The Great 
Southern of India Railway had a con- 
tract for 999 years, whereas the Carnatic 
Railway had only a contract for 99 years. 
But if the amalgamation scheme were 
adopted the contract of the last-named 
company would be extended to 999 
years, and at any date during that period 
of time they could surrender their pro- 
perty and call upon the Government to 
recoup them for their capital invested. 
Thus, indirectly, the scheme might lay a 
great charge upon the revenues of India. 
But it might also involve a direct charge, 
beeause part of the scheme was to make 
a railway from Tanjore to Madras, about 
170 miles in length, and if this were 
carried out the Government might be 
called upon to guarantee 4} or 5 per 
cent upon a capital of, say, £1,500,000 
sterling. The Indian Finance Com- 
mittee had reported that there was no 
system so wasteful, so extravagant, so 
inefficient, as that of guaranteeing 5 per 
cent on capital expended in railway con- 
struction—it swept to the wind every in- 
ducement for economical or only proper 
expenditure; and before the House had 
decided whether or not the guarantee 
system should be continued it was scan- 
dalous to attempt by a side-wind to 
obtain so important a guarantee. He 
wished, therefore, to ask whether, as 
this Bill would throw a charge upon the 
revenues of India, it was competent to 
pass it as a Private Bill, or whether it 
ought not to be put into the form of a 
Hybrid Bill or of a Public Bill? 

Mr. SPEAKER said, that it was per- 
fectly in Order to deal with the measure 
under consideration as a Private Bill. 

Mr. FAWCETT said, he would move 
that the Bill be read a second time on 
that day three months. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “upon this 
day three months.” —(Ir. Fawcett.) 


Lorp GEORGE HAMILTON, in 
reply, said, that the hon. Member had 
assumed as a fact that this Bill would 
throw additional charges on the revenue 
of India; but that was not so. Its re- 
jection, on the other hand, would have 
the effect which the hon. Member for 
Hackney deprecated, for it would pre- 


{June 2, 1874} 





850 


vent the economy to be effected by the 
amalgamation proposed. There were 
three great Railway Companies in the 
South of India—the Great Southern, 
the Carnatic, and the Madras—and the 
Government were anxious for the amal- 
gamation of all these, because the con- 
struction of the lines which had been 
agreed upon would be more cheaply 
carried out than if the staffs were sepa- 
rate. The Madras Railway Company 
refused to amalgamate ; and last year, 
after considerable negotiation, the other 
two were united. If the Great Southern 
had been incorporated under a general 
Act like the Carnatic, this Bill would not 
now have been necessary. These ar- 
rangements were made some time ago, 
and if this Bill were thrown out now 
those arrangements would still hold 
good, and the only effect would be that 
the lines would be constructed at a 
greater cost, and thus an additional 
charge would really be thrown upon the 
revenue of India. The hon. Gentleman 
had for the last four years been con- 
stantly engaged in disputes with the 
India Office, and protesting against its 
want of economy; and he (Lord George 
Hamilton) now asked the House to pro- 
tect the India Office from the extravagant 
views of the hon. Member. Under the 
proposed arrangement the Government 
would have power to purchase the line 
in the first instance in 1895, and after 
that date within six months of the ex- 
piration of every 10 years from that date. 
He had looked into the Bill since his 
attention had been called to the subject, 
and as he had already said the measure 
was one of an economical nature. It 
was the sincere desire of the Indian 
Office to save expense, and, as the line 
must -be constructed under any circum- 
stances if the present proposals were re- 
jected, another scheme involving a larger 
outlay would have to be adopted. 


Service. 


Question, “That the word ‘now’ 
stand part of the Question,’ put, and 
agreed to. 

Main Question put, andagreed to. 

Bill read a second time, and committed. 


CONSULAR SERVICE—MR. VINES, BRI- 
TISH CONSUL AT ISLAY, PERU. 
QUESTION. 


Mr. GREGORY asked the Under 


Secretary of State for Foreign Affairs, 
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If his attention has been called to the 
losses sustained by Mr. Edward Gibbon 
Swann, at Islay, in Peru, through the 
conduct of Mr. Vines, the British Consul 
there, and of the Judical authorities at 
that place; and, whether he will lay 
upon the Table of the House a Report 
made by Mr. Nugent, the Consul at 
Arica, upon the subject ? 

Mr. BOURKE, in reply, said, that the 
dispute between these gentlemen arose 
some years ago, and that the matter 
was closed before the present Govern- 
ment came into office. Mr. Swann ap- 
peared to have been employed by Mr. 
Vines to carry out some speculative 
transactions in Peru, and they having 
subsequently quarrelled, Mr. Swann 
brought various charges against Mr. 
Vines. An inquiry into the cireum- 
stances was made under the direction of 
the Foreign Office, and the result was 
that an order was sent from the Foreign 
Office that Mr. Vines should be dis- 
missed. That decision, however, Mr. 
Vines anticipated by resigning, and he 
having thus quitted the public service, 
Lord Granville had not thought it neces- 
sary that any further notice should be 
taken by the Government of the matter, 
and that if Mr. Swann had sustained 
any injury through the conduct of Mr. 
Vines, he should apply for redress to 
the ordinary tribunals of the country. 
Under these circumstances the Foreign 
Office did not think that any good could 
result from the publication of the Papers 
referred to. 


CATTLE—THE FOOT AND MOUTH 
DISEASE.—QUESTION. 

Lorpv HENRY THYNNE asked the 
Vice President of the Council, Whether 
his attention has been directed to the 
serious outbreak of foot and mouth 
disease in Wiltshire and Dorsetshire; 
and, whether he will take into hisimme- 
diate consideration what steps may be 
necessary to check the disease, and espe- 
cially the desirability of sending down 
an Inspector at once to report thereon ? 

Viscount SANDON: Owing, Sir, to 
the prompt action of my noble Friend 
the Member for South Wilts, the Lord 
President was informed yesterday of the 
outbreak of some serious form of disease 
among the cattle in Wiltshire and Dor- 
setshire. The same afternoon an In- 
spector was instructed to visit the locality 
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and to report as soon as possible the 
result of his inquiry. No Report has 
been received from him up to the pre- 
sent time, but he has been F astructed to 
telegraph as soon as he has ascertained 
the real character of the disease, and I 
shall be happy to inform my noble 
Friend what we hear. 


§52 


ORDNANCE SURVEY (NORTH WALES). 
QUESTION. 


Mr. MORGAN LLOYD asked the 
First Commissioner of Works, If he will 
state to the House the reason why the 
Division of Ordnance Surveys now at 
work in North Wales is about to be re- 
moved into another district before the 
completion of the Survey on which it is 
now engaged; and, why the expenses 
already incurred in the triangulation 
and partial survey of a large portion of 
North Wales should thereby be rendered 
useless ? 

Lorv HENRY LENNOX, in reply, 
said, that the hon. Member asked two 
Questions, the first being why the staff 
of the Ordnance Survey were to be re- 
moved from North Wales before they 
had completed the survey on which they 
were engaged, to which he would reply 
that that staff were engaged on tho sur- 
vey of the richer mineral districts in 
Flintshire, Cheshire, and Denbighshire ; 
the two former were completed, and 
Denbighshire would be surveyed before 
the staff of the Ordnance Survey re- 
moved. With regard to the second 
question, he could assure the hon. Mem- 
ber that the expenses of the triangula- 
tion and partial survey to which he al- 
luded would not be useless, but would 
be available whenever the survey of 
North Wales was taken up in the ordi- 
nary course of procedure. 


IRISH FISHERIES REPORT, 1873. 
QUESTION. 


Mr. O’CLERY asked the Chief Secre- 
tary for Ireland, Why the Report of the 
Inspectors of Irish Fisheries for the year 
1873, which, according to the Act 5 and 
6 Vic., c. 106, s. 112, should be presented 
to Parliament within twenty-one days 
from the commencement of the present 
Session, has not as yet been issued? 

Sm MICHAEL HICKS - BEACH, 
in reply, said, that, as he had stated last 
month, the delay was occasioned by 
the difficulties which the Inspectors of 
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Irish Fisheries had experienced in ob- 
taining from the Boards of Conservators 
their Reports, which were published in 
connection with the general Report of 
the Inspectors. Since Notice had been 
given of the hon. Member’s Ques- 
tion he had telegraphed to Dublin to 
ascertain when the Report was likely to 
be presented, and he had been informed 
that it had been for some time in the 
hands of the printers, and he trusted 
that it would be in the hands of hon. 
Members in a few days. 


INTOXICATING LIQUORS (LICENSING) 
ACT, 1872—SPECIAL LICENCES. 
QUESTION. 


Sir JOHN KENNAWAY asked the 
Secretary of State for the Home Depart- 
ment, If he can state whether any and 
what number of special licences have 
been granted under the Act of 1872 to 
Public Houses situate beyond the radius 
of one mile from Charing Cross ? 

Mr. ASSHETON CROSS: Sir, I am 
not quite clear what the hon. Baronet 
means by the term ‘special licences ;”’ 
but the orders of exemption amount to 
81, and other occasional licences issued 
since the passing of the Act have been 
granted in 3,482 cases. 

Sr JOHN KENNAWAY: What I 
meant by special licences was the exten- 
sion of hours for the convenience of the 
theatres. 

Mr. ASSHETON CROSS: They 
amount to 81. The other occasional 
licences amount, as I have just stated, 
to 3,432. 


MERCHANT SHIPPING ACT— 
MASTERS OF PLEASURE YACHTS. 
QUESTIONS. 


Mr. GOURLEY asked the President 
of the Board of Trade, If the Circular 
recently issued relative to the examina- 
tion and granting of Certificates of Com- 
petency to registered masters or owners, 
registered as masters of pleasure yachts, 
is in accordance with the Merchant Ship- 
ping Act; and, if not, if it is his inten- 
tion to introduce a Bill to legalize the 
granting of Certificates to those who 
qualify themselves for examination in 
conformity with the Circular ? 

Str CHARLES ADDERLEY: Sir, 
the Merchant Shipping Act of 1854 pro- 

Vides for the examinations and certifi- 
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cates of competency of masters and 
mates of foreign-going ships and home- 
trade passenger ships, for which the 
Board of Trade lays down rules. Mas- 
ters of yachts being owners as well have 
voluntarily submitted themselves to exa- 
mination as to competency, and a special 
certificate has been very usefully given, 
entitling the holder only to command 
his own yacht, whether foreign-going or 
only cruising within home limits. The 
fee for such examination is £2, and in 
all respects, so far as applicable to 
yachts, the regulations for examination 
are the same as for merchant ships. 

Mr. GOURLEY : Is the Certificate 
granted by the Board of Trade a legal 
one ? 

Sm CHARLES ADDERLEY : It is 
with respect to merchant ships, and is so 
also with regard to yachts. 


PARLIAMENT—THE DERBY DAY—AD- 
JOURNMENT OF THE HOUSE. 


Mr. DISRAELI: Sir, I observe that 
there is nothing on the Paper for to- 
morrow, and I therefore beg to move 
that the House, at its rising, do adjourn 
until Thursday next. 


Motion made, and Question proposed, 
“That this House will, at the rising of 
the House this day, adjourn till Thursday 
next.” —(Mr. Disraeli.) 


Sm WILFRID LAWSON: I have 
no doubt, Sir, that the Motion of the 
right hon. Gentleman will be very ac- 
ceptable to the majority of this House ; 
but I am sorry that the Prime Minister 
did not favour us with a longer speech 
in making that Motion. I remem- 
ber the time when Lord Palmerston 
on similar occasions used to get up and 
talk about the Isthmian Games, and 
even the late Prime Minister, who is 
not very much addicted to sport, de- 
scribed the race for the Derby as a noble, 
manly, distinguished, and historical na- 
tional sport. I should like to have heard 
the opinion of the right hon. Gentleman 
at the head of the Government upon the 
subject. I know it is a most unpopular 
thing to interfere with such a proposal 
as has just been made. Everybody likes 
a holiday, and is ready to accept it. We 
are now in the commencement of the 
sixth month of the year. We have sat 
in this House this Session just 40 days, 
and we have had just 41 divisions, and 
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everyone must be very much exhausted 
indeed. Besides, during that period we 
have had only three weeks’ holiday, and 
therefore we must all, especially the new 
Members, be very glad to have a day at 
liberty, and I do not think the country 
will find any great fault with our ad- 
journment to-morrow. Indeed, I think 
if the right hon. Gentleman had extended 
his Motion, and instead of moving that 
this House adjourn over Derby Day, 
had moved an adjournment to the Ist of 
February, 1875, the Motion would be 
received with considerable approbation 
throughout the country. Now, Mr. 
Speaker, I do not wish to appear as an 
enemy to you. I should be happy that 
you should have your holiday if you 
wish to have it, and that those gentle- 
men at the Table who attend to the offi- 
cial business of the House, and who are 
so very useful and kind to us in many 
ways, should have a holiday too. But 
the question raised by the Motion is this. 
Is the day selected the most suitable for 
the purpose? I venture respectfully to 
say I do not consider it is. Not long 
ago a large majority of this House de- 
cided that museums and picture-galleries 
and libraries should remain closed on 
Sundays. I have no doubt that that 
majority were influenced by a regard 
for the interests of religion and morality, 
for true religion cannot be severed from 
true morality. What have we decided 
besides that? We have not passed 
many Acts of Parliament during this 
Session, but we have passed one very 
good one—the Bill of my hon. Friend 
the Member for Glasgow (Mr. Anderson), 
which is designed to put a stop to bet- 
ting; and having just passed that Bill, 
we to-morrow propose to patronize the 
greatest gambling place in the world. 
But that is not my strongest assumption 
against the Motion. I say that this 
being a national assemblage, we ought 
not to indulge in this exceptional and 
extraordinary day’s adjournment except 
the occasion be a national one; and I 
do not think we can fairly say that this 
Derby Day is, or at any rate ought to 
be, a national occasion. Some persons 
condemn this sport of horse-racing ; 
some persons look with disapprobation 
on the Derby Day’s proceedings. I give 
no opinion myself on the matter. I shall 
not even say whether I intend to attend 
the race, but I will take it for granted 
that it is improving, end I know it is 
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considered delightful to spend a hot 
summer’s day on a dusty heath, sur- 
rounded by fortune-tellers, mountebanks, 
minstrels, acrobats, blacklegs, betting 
men, and pickpockets. I do not say itis, 
but some people do; and when I hear 
them I am reminded more than ever of 
the classical expression of Sir Cornewall 
Lewis, that “life would be tolerable if 
it were not for its amusements.” Sir, 
there is a large and respectable minority 
throughout the country who object to 
these sort of things—so large and so re- 
spectable that I am justified in saying 
the occasion in question is not a national 
one. I will give you the opinion of a 
race meeting expressed by a great writer 
—one who was not a Puritan or a gloomy 
fanatic, but whose writings are genial 
and good-humoured and jovial. I allude 
to Charles Dickens, whose great wish 
was to promote the rational enjoyment 
of his fellow-men. What did he say? 
“T vow,” said he, ‘that I can see 
nothing on the betting-stand, or outside 
the betting ring, but ruin, cruelty, covet- 
ousness, calculation, insensibility, and 
low cunning.” Now, if that were the 
opinion of such aman, I ask why should 
we, as a national assembly, give our 
sanction to the proceeding now pro- 
posed. Theright hon. Gentleman made 
a short speech, but with his usual as- 
tuteness he brought forward the best 
argument that could be adduced in sup- 
port of his Motion—namely, that there 
was nothing on the Paper for to-morrow. 
Well, I will point out a course by which 
he can get out of the difficulty. Let 
the Government put down Supply for 
to-morrow, and I promise the right hon. 
Gentleman to bring to the House a 
Radical contingent to help him with the 
business of the country. He can then 
take his holiday on some other occasion 
which will not prove objectionable to 
any portion of Her Majesty’s subjects. 
I most decidedly shall oppose the Mo- 
tion, and divide the House. 


Question put. 


The House divided :—Ayes 243; Noes 
69: Majority 174. 


INTOXICATING LIQUORS BILL— 
RETURNS.—QUESTIONS. 
Mr. MELLY asked the Under Secre- 
tary of State for the Home Department, 
Whether he has any objection to lay on 
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the Table of the House replies which he 
has received from the Superintendents 
of Police in answer to twelve Questions 
forwarded to them on the 26th of March, 
1874? There were two series of ques- 
tions—one addressed to the Chief Ma- 
gistrates, whose replies have been laid 
onthe Table, and the other to the Police, 
whose replies have not yet been pro- 
duced ; and he wished to know, whether 
the replies of the Police can be laid on 
the Table before the Intoxicating Liquors 
Bill is considered in Committee ? 

Srr HENRY SELWIN-IBBETSON, 
in reply, said, that the Papers were of 
a confidential nature, and, even if they 
were not, it was utterly impossible they 
could be distributed in time for the dis- 
cussion of Thursday evening. 

Mr. GOSCHEN wished to ask, whe- 
ther the Papers were of a more confi- 
dential character than the replies of the 
Mayors, which were produced after 
some hesitation on the part of the Go- 
vernment ? 

Sm HENRY SELWIN-IBBETSON 
said, they were of a more confidential 
character, inasmuch as the position of a 
Chief Constable was very different from 
that of Mayor of a borough. 

Sm WILLIAM HARCOURT wished 
to know, whether the Intoxicating 
Liquors Bill would be taken the first 
thing on Thursday ? 

Mr. DISRAELI said, it would be 
the First Order of the Day. 

Mr. GOSCHEN gave Notice that he 
should move for the production of the 
Papers alluded to. It seemed to him 
most important that the House should 
be in possession of any information which 
was in the possession of the Government. 
[Sir Witrrm Lawson: Hear, hear. ] 


THE “ALABAMA” — COMPENSATION 
FOR BRITISH PROPERTY. 
RESOLUTION. 


Mr. ANDERSON rose to call the 
attention of the House to losses sustained 
by British subjects not compensated 
under the Washington Treaty, and 
damages done to British subjects by the 
‘‘ Alabama,” and to move— 

“That, in the opinion of this House, it is 
wrong in principle that individual subjects 
should be left to suffer severe loss through a 
national wrong, and therefore, seeing Great 
Britain has been adjudicated to have been in the 
wrong in permitting the escape of the Alabama,’ 
and has compensated American subjects for all 
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the consequences of that wrong, British subjects 
who have similarly suffered from the ‘ Alabama’ 
should be similarly compensated.” 


The hon. Gentleman said, he could not 
but express some regret at the lateness 
at which this Motion had come before 
the House, and he could not help feeling 
that to many hon. Members the subject 
would only be disagreeable, and they 
would rather forget it, and let it pass 
out of sight altogether. But circum- 
stances over which he had no control 
prevented his bringing it forward last 
Session ; and he still felt that, in justice 
to certain parties, he was bound to pro- 
ceed with it even at this late stage. In 
doing so, he did not wish to attack the 
policy of the Alabama Treaty, nor in any 
way to blame the late Government for 
having made it; on the contrary, he 
thought that in making it we set a noble 
example to the world of two great 
nations undertaking to settle their dif- 
ferences by the arbitrament of reason 
rather than by that of the sword. It 
was a great example, which would yet 
bear good fruit. He did not think even 
that the fact that England had made such 
concessions during the negotiations was 
a thing to be regretted ; the concessions, 
no doubt, were uniformly made by Eng- 
land, but it showed great magnanimity 
for us to do so, because it sometimes re- 
quired greater courage to make conces- 
sions than to fight against them. It 
was a course which only a great nation, 
conscious of its own power, could ven- 
ture to take. But he did blame the 
late Government, to a certain extent, 
for not allowing that Treaty to be dis- 
cussed by this House before it was rati- 
fied. Parliament was sitting at the time, 
and an appeal was made to the late 
Government to allow an opportunity to 
discuss it ; but they refused that appeal 
in asomewhat high-handed manner. In 
consequence, the discussion that after- 
wards took place was little better than a 
hollow sham, which could have no in- 
terest to the House. In this way had 
arisen one of those mistakes he would 
have to point out, which might have 
been corrected had it been discovered 
before the ratification. The claims which 
he wished to bring before the House 
were of three classes, and were totally 
distinct, although his Resolution referred 
to only one of them. ‘The first were very 
large claims, and consisted of those of 


all those British subjects who held pro- 
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perty in the Confederate States before 
the war. They held that property trust- 
ing to the protection of the laws and 
institutions of the United States, and 
they had their property destroyed solely 
because of the temporary inability of the 
Government of the United States to 
maintain its own laws and institutions. 
Under these circumstances the United 
States Government ought to have com- 
pensated British subjects for those losses; 
because, had such a thing occurred in 
this country, he was quite sure we should 
have made compensation. The more the 
United States Government claimed that 
the war was not a Civil War, and was 
only a rebellion, the more they were 
bound to recognize this right. In the 
course of the negotiations this matter 
ought to have been kept in view; butin 
all probability it could not have been suc- 
cessfully carried, because he was bound 
to admit that the United States had con- 
sistently refused to compensate their own 
loyal subjects for damage done to them 
by the Confederates. A few months 


ago, however, when at Washington, he 
learnt that there was a great change 
taking place in the feelings of the people 
of the United States on this subject, and 


there was a probability that before long 
the Legislature would take into con- 
sideration the question of the Govern- 
ment compensating loyal subjects for 
acts done during the rebellion by the 
Confederates. All he had to say on this 
part of the subject was that he hoped 
the English Government would watch 
the progress of events in America, and 
if the United States should at any 
time undertake to compensate their own 
citizens, that our Government should 
insist on their compensating British 
subjects also. The second class of 
claims was that of British subjects 
who had property destroyed by the 
Federal armies, but whose property 
was so destroyed after the 9th of April, 
1865, when General Lee surrendered, 
that day having been fixed—erroneously 
in his opinion—as the end of the war, 
and beyond which no British claims 
should be valid. The claims of which 
he was speaking would have been 
good, but that the date of April 9th 
was fixed. He should like to refer to 
some of the dates connected with this 
question. General Lee surrendered on 
the 9th April, 1865. President Lin- 
coln was assassinated on the 14th of 
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April. General Johnston surrendered 
his Confederate army on the 26th of 
April. General Taylor surrendered his 
on the 4th of May. Jefferson Davis 
capitulated on the 10th of May, and 
General Kirby Smith surrendered the 
last of the Confederate armies on the 
26th of May, 1865. The United States 
Court, in litigation between the citizens 
of the United States, recognized the ter- 
mination of the war as the 20thof August, 
1866; and he was therefore at a loss 
to understand how, in the face of that 
fact, our negotiators could consent to the 
date of the surrender of General Lee as 
the termination of the war. The cap- 
ture of Jefferson Davis, or the surrender 
of the last of the Confederate armies, 
would have been better dates upon which 
to have fixed. On this point the Chan- 
cellor of the Exchequer, one of our 
negotiators, had admitted, in his place 
in Parliament, that a ‘‘ mistake’? had 
been made. He said he believed that 
both parties really meant honestly to 
include all damage done to British sub- 
jects during the whole period of the 
war; but the English negotiators per- 
sisted in calling it a Civil War, whereas 
the United States negotiators would not 
admit of any term but rebellion; and, as 
the Treaty was likely to fall through, 
it was agreed that neither term should 
be used, but that dates should be sub- 
stituted. These dates were suggested 
by the Americans, and the English 
negotiators assented, without its having 
ever occurred to them to consider how 
far they really coincided with the be- 
ginning or end of the war. If a mere 
‘mistake’? had occurred, why, when 
pointed out, was it not rectified? The 
dates of the Treaty had been most 
rigidly insisted on; and many claims 
were barred by that circumstance. In 
one instance a British subject had been 
imprisoned for 107 days, only 22 of 
which were within the Treaty. The 22 
were compensated, and the remainder 
were to be uncompensated, although 
the imprisonment was one continuous 
act. There was the case of a British 
subject whose mills in Georgia were 
burned down on the 17th of April, 
only a few days after the date fixed by 
the Treaty, and yet the claim was en- 
tirely debarred from compensation. The 
United States had already acknowledged 
that a wrong had been done, and shown 
a disposition to repair it, General Grant, 
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in his Presidential Address of December, 
1866, admitted that although the claims 
of British subjects were limited to in- 
juries sustained before the 9th of April, 
1865, there were many more outside 
that date, and it was desirable to have 
them examined and disposed of. In fact, 
when in Washington he (Mr. Anderson) 
was told that there would very likely be 
a Supplemental Commission appointed 
to look into such cases, and he asked 
our Government to use their influence to 
ensure its being a genuine and honest 
Commission which should deal fairly 
with the matter, and afford our fel- 
low-subjects a chance of receiving that 
compensation to which they were en- 
titled. He now came to the third class 
of claims to which alone his Resolution 
applied—the class of British merchants 
who had British goods in American ships 
destroyed by the Alabama. In many 
eases we had actually paid the American 
shipowner for his ship and the American 
merchant for the goods he had init; but 
the unfortunate British merchant who 
had goods in the same vessel was left to 
bear his own loss. The number of the 
last class of cases was very small—he 
believed only three or four; but they 
were very important to the sufferers. 
One of them was that of a firm of 
British merchants—Messrs. Athya and 
Co.—who had shipped about £4,500 
worth of grain and flour in an American 
vessel, the Crenshaw. Before doing so 
they went to the British Consul and 
asked his advice, whether it was neces- 
sary to insure against war risks, and the 
Consul told them it was not, as Great 
Britain was not at war with any Power 
at that time; and that his endorsement 
of the bill of lading, with the Consular 
seal attached, would be a sufficient pro- 
tection to British goods even in an 
American ship. The firm took his advice 
and the result was that the ship was met 
by the Alabama, and though the bill of 
lading was shown to Captain Semmes he 
did not care a straw about the goods 
being British, but sent the ship to the 
bottom. Another case was that of 
Messrs. Hamilton and Co., of Belfast, 
who shipped £6,000 worth of grain in 
the Lafayette which was also destroyed 
by the Alabama. We had paid the 
American owners for the ship and the 
American merchants for a part of the 
cargo, and it was only the part of the 
property which belonged to the Messrs. 
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Hamilton for which compensation was 
not given. The question involved re- 
lated to what was right in justice and 
equity. It was admitted by our own 
Advocates that we were wrong in the 
case of the Alabama; and having been 
in the wrong, it was submitted we ought 
to pay for the wrong, whether it was in 
the case of the Americans or of English 
subjects. He was aware that it might 
be said that it was not a wrong in the 
abstract, but only a wrong constituted 
by Treaty, and that as the British Go- 
vernment made the Treaty only with the 
Americans, they were bound to pay only 
subjects of the United States for their 
losses; but while that was admitted, 
surely, upon principles of justice, they 
were also bound to pay their own sub- 
jects for the losses they had suffered. 
He thought it could hardly be contended 
that there was a legal obligation to pay 
every British subject who claimed for 
the losses he had sustained; but, on 
the other hand, he thought that every- 
one—even those who were opposed to his 
views on this subject—would admit that 
there was great hardship suffered by 
those whose losses had not been com- 
pensated, and that it was deserving of 
the consideration of Parliament. The 
hon. Member concluded by moving his 
Resolution. 

Coronet MURE, in seconding the Re- 
solution, said, he would not now enter 
into the unhappy struggle that had taken 
place between the United States Govern- 
ment and their subjects, and the Corre- 
spondence that had taken place between 
the American Government and the Go- 
vernment of this country respecting the 
Alabama. The parties aggrieved ad- 
mitted they had not got a distinctly legal 
position ; but it was one of the great 
prerogatives of the House—in dealing 
with such a matter as this, not to look 
at it in a purely legal sense—but in ac- 
cordance with the principles of simple 
and natural justice. There could be no 
doubt that there had been want of cau- 
tion, by which the Alabama had escaped 
from English waters ; and, according to 
the judgment of the Geneva Tribunal, 
England was cempelled to pay a large 
sum of money for the losses suffered by 
the proceedings of that ship. But surely, 
having paid the Americans for their 
losses, the Government of this country 
ought also to pay British subjects for 
their losses, He had no hesitation in 
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saying that the British Consul in New 
York had acted unwisely in the counsel 
which he gave and the opinions he ex- 
pressed to British shipowners at the 
time in question in reference to in- 
surance. He would not now enter into 
the question of the proceedings of the 
Alabama; but he asked the House to 
treat the question involved in the Re- 
solution on principles of equity. 


Motion made, and Question proposed, 

“That, in the opinion of this House, it is 
wrong in principle that individual subjects 
should be left to suffer severe loss through a 
national wrong, and therefore, seeing Great 
Britain has been adjudicated to have been in 
the wrong in permitting the escape of the 
‘ Alabama,’ and has compensated American sub- 
jects for all the consequences of that wrong, 
British subjects who have similarly suffered 
from the ‘ Alabama’ should be similarly com- 
pensated.””—(M7. Anderson.) 


Mr. BOURKE said, it was not his 
intention to follow the hon. Member for 
Glasgow (Mr. Anderson) into his criti- 
cism either upon the Washington Treaty 
itself or upon the conduct of the late 
Government in not submitting that 
Treaty to the House before its ratifica- 
tion. The hon. Member had divided 
his Motion very properly into three dis- 
tinct branches—namely, first, the losses 
sustained by British subjects in the Con- 
federate States; next, other losses of 
British subjects; and, lastly, losses con- 
nected with the Alabama Claims. As 
to the losses arising in the Confederate 
States, they had been brought before 
the Commission and adjudicated upon 
by it; and the reason why the Commis- 
sion did not think they came within the 
terms of the Treaty was because the 
Commissioners were of opinion that— 

“The United States could not be held liable 
for injuries caused by the acts of rebels over 
which they could exercise no control and which 
they had no power to prevent.” 

That was a judicial decision given by 
the Commissioners, and of course it 
would be perfectly useless now for us 
to repudiate one of the most important 
provisions in the Treaty which was car- 
ried out by the Commissioners, and upon 
which that decision was founded. With 
regard to the losses sustained by British 
subjects under the Treaty, they were 
confined to two dates—the 138th of April, 
1861, when the first gun was fired from 
Fort Sumter, and the 9th of April, 1865, 
the date of the surrender of General 
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Lee’s army. It was believed by every- 
one that no claims could arise that were 
not included within those two dates. 
Since the signature of the Treaty, how- 
ever, other claims had, no doubt, come 
to the knowledge of the Foreign Office. 
All these were submitted to the Law 
Officers of the Crown, and some were 
submitted to the Government of the 
United States through the British Mi- 
nister at Washington. The stipulations 
of the Treaty of Washington were not 
intended to cover all such claims, and it 
was understood that if there were other 
claims not included within the two dates 
in question they might be brought for- 
ward at some other time. That was not 
only the opinion of the British Law 
Officers, but also of those of the United 
States, and these claims, therefore, re- 
mained to be settled. President Grant, 
in a recent Message, said— 

“T recommend legislation to create a special 
Court to consist of three Judges, who shall be 
empowered to hear and determine all claims of 
aliens upon the United States arising out of 
acts committed against their persons or pro- 

erty during the insurrection. The recent re- 
erence under the Treaty of Washington was 
confined to claims of British subjects arising 
during the period named in the Treaty ; but it 
is understood that there are other British claims 
of a similar nature arising after the 9th of April, 
1865, and it is known that other claims of a 
like nature are advanced by citizens or subjects 
of other Powers. It is desirable to have these 
claims also examined and disposed of.” 
Since that Message had been sent a Bill 
had been introduced into Congress es- 
tablishing a Court before which the 
claims of British subjects, as well as 
those of other Powers, could be heard 
and determined. Another Bill, having 
the same object, was also before Con- 
gress, and, if either passed, peremptory 
instructions had been sent to Sir Edward 
Thornton that all claims made by British 
subjects outside the dates mentioned 
should be preferred before that Court 
as soon as it should be constituted. 
Even if this Court should not be estab- 
lished, these claims, like all claims which 
one civilized nation might have upon 
another, would remain, and it would be 
the duty of our diplomatic representa- 
tives to bring them under the notice of 
the United States Government. He 
could have no difficulty whatever in as- 
suring the hon. Member for Glasgow 
that Her Majesty’s Government would 
take care that everything that was just 
and reasonable which could be ur 
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in support of those claims should be 
urged by our representatives on the at- 
tention of the United States. As this 
was the first occasion on which the 
transaction of the business of claims 
made before the Commission had been 
mentioned in that House, he trusted he 
should not overstep his duty if he offered 
his humble tribute of admiration to his 
right hon. and learned Friend the Re- 
corder of London (Mr. Russell Gurney) 
for the admirable manner in which he 
had performed the functions intrusted 
to him. There might be differences of 
opinion as to the policy of the Treaty 
of Washington; but he did not think 
there would ever be two opinions with 
regard to the mode in which his right 
hon. and learned Friend had discharged 
his functions in the matter. They were 
functions of a difficult and onerous cha- 
racter, requiring great tact, great 
patience, great legal ability, great ex- 
perience, and great authority. The 
qualities he had brought to bear were, 
indeed, the rarest and most eminent 
qualities of the judicial mind. The 
House would, he trusted, pardon him if 
he availed himself of this opportunity of 
expressing his belief that the services of 
his right hon. and learned Friend were 
regarded with gratitude and respect by 
his countrymen. Now, he came to the 
most important part of the Motion of the 
hon. Member for Glasgow, and he could 
not help thinking that that Motion was 
teaded entirely on a misconception of 
the character of the circumstances of 
the case. It was assumed that Great 
Britain had been adjudicated in the 
wrong. That was not the case. Great 
Britain had been adjudicated liable 
to pay; and why? Because she had 
undertaken to be judged for this 
purpose by Three Rules which had 
not before been in existence. Even if 
it were assumed, for the sake of argu- 
ment, that Great Britain had been ad- 
judicated to be in the wrong, it might 
be asked, ‘‘ Between whom?” She 
had been adjudicated to be in the 
wrong between herself and the United 
States, but never between herself and 
her own subjects. The principle upon 
which she had been adjudicated liable 
to pay were solely applicable to in- 
ternational disputes, and in no sense 
applicable to questions arising be- 
tween Great Britain and her own sub- 
jects. All such disputes must be settled 
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by the municipal law of the country. 
It might be asked—‘‘Of what did the 
alleged wrong consistj?”’ It consisted 
in our allowing a ship which was hostile 
and injurious to the commerce of the 
United States to escape from our shores: 
The injury complained of was an inter- 
national injury, and the national wrong, 
if any, was committed by Great Britain 
against the United States. Upon what 
principles could Great Britain be ad- 
judged liable to pay? As these disputes 
must be settled by municipal law, Great 
Britain could not be adjudged in the 
wrong between herself and her own 
subjects. No Government was liable for 
the assumed negligence of its officers. 
If the hon. Member’s Motion were car- 
ried, and if a Government were liable 
for the negligence of its own officers, 
every pirate that had ever gone forth 
from this country, and committed depre- 
dations on British commerce, would 
furnish a case for coming to Parliament, 
and asking that a grant should be made 
to recoup individuals who had suffered 
by such depredations. That was a prin- 
ciple which could not be entertained for a 
moment. Take the case of robbers and 
burglars. Every robbery and burglary 
committed in this country might possibly 
be attributed to alleged negligence on 
the part of the police; and if the prin- 
ciple contended for by the hon. Member 
for Glasgow was correct, then the Go- 
vernment could be called upon to pay for 
every such robberyand burglary. Again, 
if we were to pay our own merchants 
for the losses they sustained by shipping 
their goods in American bottoms, it 
must be recollected that there were other 
merchants of other nations who had 
suffered similar losses, and who might 
urge elaims that would no less demand 
attention than those brought forward by 
the hon. Member for Glasgow. They 
must all regret the losses of these British 
merchants; but he could not help re- 
marking that those losses would not have 
been sustained if they had taken the ordi- 
nary precautions well known to business 
men. The hon. Member for Glasgow 
(Mr. Anderson) gave the House to under- 
stand that the British Consul at New 
York endorsed the bills of lading of 
certain merchants, and thus gave, he 
alleged, a guarantee that their goods 
would not be captured. He should like, 
he confessed, to hear Mr. Archibald’s ac- 
count of that transaction. He was one 
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of the best men of business in either 
country, and he thought there must be 
some mistake. He could quite under- 
stand some of these merchants going to 
the British Consul, and asking him to 
tell them whether, if he endorsed these 
bills of lading, that would not show that 
they were the goods of British subjects ; 
but that had nothing to do with the 
question at issue. If the United States 
or the Confederate States had been 
parties to the declaration of the Treaty 
of Paris that a neutral flag should cover 
an enemy’s goods, there would have 
been some use in such an endorsement. 
The United States and the Confederate 
States had, however, never been parties 
to that declaration, and the war was 
carried on totally irrespective of the 
Treaty of Paris. Considering that these 
gentlemen were well aware that the 
Alabama was at sea, and that a great 
many other cruisers, legitimately com- 
missioned, were roving about the sea, 
and knowing also that their goods were 
liable to capture if they were sent to sea 
in American bottoms, it would have been 
supposed that, as men of business, they 
would have taken the obvious precaution 
either of insuring their goods against war 
risks or of shipping them in English 
bottoms. He trusted he had satisfied 
the House that the Motion of the hon. 
Member for Glasgow was one which 
ought not to be adopted, resting as it 
did on what he conceived to be entirely 
unsound and fallacious grounds, and 
pledging the House as it did to an expen- 
diture of public money unlimited, unde- 
fined, and wholly unjustifiable. 


Question put, and negatived. 


IRELAND—THE NATIONAL EDUCATION 
COMMISSIONERS—CALLAN SCHOOLS. 
RESOLUTION. 


Mr. WILLIAM CARTWRIGHT, in 
rising to call attention to the reer 
ings of the Irish Commissioners for Edu- 
cation in reference to the Callan Schools ; 
and to move— 


“That, in the opinion of this House, the 
action taken by the Board has been marked 
with inconsistency, and has not been in confor- 
mity with precedents or with the spirit of its 
regulations,” 


said, that he had not the least personal 
acquaintance with Mr. O’Keeffe, nor any 
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ersonal interest in the subject to which 
Re desired to call attention; but if he 
had, his sympathies might be supposed 
to be with the majority of the National 
Board. He had had relations of inti- 
macy with some of its most distinguished 
members, while, on the other hand, he 
did not even know by sight Mr. O’ Keeffe, 
and he had but the slightest acquaintance 
with one of the members of the minority. 
Then, as regarded the religious aspects 
of the case, he should very much depre- 
cate the introduction into the debate of 
any questions calculated to engender 
angry passions, and outside the province 
of this Assembly. The question he had 
to bring forward was a purely civil ques- 
tion, concerning the removal of a civil 
functionary from a civil post by a civil 
Board, acting upon what he considered 
to be an episcopal message. He wished 
to say at once, also, that he entirely dis- 
sociated himself from the Amendment of 
which the hon. and learned Member for 
Marylebone (Sir Thomas Chambers) had 
given Notice, as that Amendment raised 
an issue which affected Mr. 0’ Keeffe not 
only as the manager of the Schools, but 
as a priest officiating at a poor-house. 
He would show that in this case the 
Board had departed from the spirit of 
its rules and from the precedents which 
had been set, in depriving Mr. O’ Keeffe 
of his civil status as manager of the 
Schools, and he admitted that if he could 
not do this, he had no case to bring for- 
ward atall. In 1863 Mr. 0’ Keeffe hap- 
pened to be removed to the parish of Cal- 
lan, and he was appointed in due course 
manager of the Schools by the Board. 
On the 9th April, 1872, at a meeting of the 
Board, there was a discussion upon two 
documents, one from the Bishop, the 
other from a priest who had been ap- 
pointed administrator of Mr. O’Keeffe’s 
parish. The first was an intimation 
from Bishop Moran, that he had seen fit 
to suspend Father O’Keeffe from his 
ecclesiastical functions as parish priest 
of Callan; and the other was from the 
Rev. Mr. Martin, who stated that he had 
been appointed administrator of the 
parish, and requested that the money 
paid to the manager should at once be 
paid to him. A Motion, by Mr. Justice 
Fitzgerald, to postpone the matter to the 
next meeting, was then adopted; and 
then, on April 23, the Bishop’smissive was 
brought under consideration. The re- 
sult of that meeting was that the Board 
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deemed they could take no other action 
than to defer to the intimation of the 
Bishop. He did not for a moment im- 
pugn the motives of any one of the gen- 
tlemen who voted in the majority; but 
he did think the circumstances of the 
case so singular that he must ask the 
House to consider them with attention. 
For this meeting was the capital one in 
the whole transaction. The decision 
taken on this occasion constituted the 
really distinguishing feature in the case, 
and all the subsequent Resolutions of 
the Board were no more than conse- 
quences, flowing naturally from this 
compromising initiatory step. On April 
23, the Board accordingly met to decide 
what should be done to Mr. O’Keeffo, 
and it deemed itself unable to take any 
other action than to defer to the instruc- 
tion of the Bishop and remove Mr. 
O'Keeffe. But Mr. Justice Morris pre- 
viously moved that before any action 
was taken on the document, its nature 
should be communicated to Mr. 0’ Keeffe. 
Under all circumstances this would seem 
a very fair proposal, but there were 
special circumstances urging delay. It 
had been brought under the notice of 
the} Board that Mr. O’Keeffe had insti- 
tuted a civil suit, which had not come 
off, to invalidate on civil grounds the sus- 
pension on ground of which his removal 
was demanded. This fact was spoken to 
by Judge Morris before the Committee, 
and by the statement of Dr. Henry em- 
bodied in the Minutes, where direct 
reference wasmadeto thepleadings. Not- 
withstanding this still pending suit, the 
Board determined to remove—a decision 
arrived at, however, only by a majority 
of 1. Now, there was something in the 
constitution of this majority which it 
was essential to point out; for this 
majority of 1 comprised both the Judge 
who was to preside at the trial of the 
lodged suit, and the advocate who was 
to conduct the case. It certainly was 
not in accordance with the equitable 
course that prevailed in England, that 
the Judge who was to adjudicate, and 
the retained counsel for prosecution, 
should co-operate to prejudge a case 
that was pending. But there was yet 
more. Chief Justice Monahan, who 
subsequently, after the fatal decision, 
supported the majority against reversal, 
in this really decisive division voted 
against the majority on the express 
ground that this pending and unheard 
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suit should bar action. The motives 
which swayed were indifferent; but he 
thought the fact symptomatic of the 
feeling prevalent at the Board. It was 
said in defence of the Board that they 
had throughout acted in aceordance with 
the customs, rules, principles, and prac- 
tice of the Board; and this defence 
had been set up by several eminent 
members of the Board. But it behoved 
them to see what their previous action 
had been, and what the present one 
involved. Mr. Keenan was examined 
on that point, and when he was pressed 
to say whether his view of the conduct 
of the Board in submitting to ecclesiasti- 
cal direction was not reducing it to a 
purely ministerial position, he said, 
“Yes, exactly ministerial.” Now, this 
was a Board that expended £546,000 
a-year of the public money, and he main- 
tained, therefore, that it was a Civil Board 
which was the medium of communication 
between the Government and the educa- 
tional system of the country ; and if that 
Board was to be a simply ministerial 
Board, and subject to the direction of 
Bishops, let the fact be known. For 
the consequence must be that the edu- 
cational system of Ireland should be 
wholly in the hands of denominational 
autocrats, at whose bidding the Board 
should pay out the State stipends or 
withhold them. It was essential to bear 
in mind that the point involved in this 
case was not one of sectarian interests— 
of Protestant versus Catholic feelings— 
but of general State rights versus deno- 
minational bodies as such and irrespec- 
tive of any particular tenets. He did not 
think it was the original intention of 
Parliament that it should be a ministerial 
Board, or that the people would be con- 
tent that it should be. The rules of the 
Board expressed an earnest wish that the 
ministers and clergy of different denomi- 
nations would co-operate in the work; and 
this showed that the Board was not 
intended ministerially to carry out the 
wishes of any one body. Further, the 
Board reserved to itself, in the clearest 
and most distinct way, power to give or 
withhold its sanction from all persons 
nominated as local managers. There 
was no limitation of their power of with- 
holding their sanction to appointments of 
lay managers. It extended also to cle- 
rical managers, none of whom could be 
instituted without the direct sanction and 
approval of the Board, and therefore 
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the Board possessed a directing and not 
amerely ministerial power. Both Judge 
Fitzgerald and Sir Alexander Macdonald 
—the latter of whom had been resident 
Commissioner for upwards of 30 years— 
were of opinion that there were no ex 
officio managers, and that no person—not 
even a pastor or a priest—could claim 
to act as manager unless he derived 
his title directly from the Board. Great 
stress had been laid upon the precedents 
in this case. When the Board was 
challenged in reference to its proceed- 
ings in relation to Mr. O’Keeffe, the 
reply was that it had only dealt with 
him as it had dealt with other clerical 
managers who had been suspended or 
who were under censure. Regarding this 
allegation as a most important one, he 
had taken some trouble in order to ascer- 
tain the nature of the precedents relied 
upon in justification of the conduct of the 
Board with regard to Mr. O’Keeffe, and 
he ventured to affirm that not one of those 
so-called precedents was to the point. 
The first of the precedents referred to in 
the Report was the case of a parish 
priest named Keenan, who, while 


manager, was suspended in 1845, and 


in which there was a deferential letter 
from the ecclesiastical authority which 
clearly showed that power was vested in 
the Board. ‘They, indeed, never took 
action in the matter at all until they had 
a communication from their own Inspec- 
tor, whereas, in this case, action was 
directly taken on a Bishop’s missive. 
The second was the case of Mr. O’Farrell, 
in which the Bishop made no attempt 
to demand his removal from his office of 
manager, notwithstanding his protracted 
suspension. The third case was that of 
Mr. Sheridan, also a suspended priest 
for years without the Bishop ever ven- 
turing to demand his removal. In all 
these cases the clerical manager had 
remained manager of the school for 
some years after his ecclesiastical sus- 
pension, and had at length been re- 
moved by the Board at the instance, 
not of the Bishop, but of the In- 
spector. The precedents relied on in 
support of the Board had all been broken 
down already. But there was a feature 
in this case which took it out of all pre- 
cedents, and for this reason—that an 
appeal was pending on behalf of Mr. 
O’ Keeffe—not to any ecclesiastical autho- 
rity, but in a Civil Court—which ought 
to have been decided before the Board 
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—itself a civil authority—took action. 
He would now mention two precedents, 
showing that the Board removed unsus- 
pended, and retained suspended priests 
when it saw fit. The first was the case 
ofthe Rev. M. Malone. He wasa parish 
priest, but did something which the Board 
chose to consider improper—he lent his 
school room for a political purpose. He 
was not disturbed in the performance 
of his duties as a parish priest, but still 
the Board removed him. That was a case 
well established, and brought out clearly 
before the Select Committee. The next 
case was that of Father Daly, who was 
a suspended priest for many years— 
[‘* No, no ;’’ |—at all events, for several 
years ; and he was a manager of schools 
during those years. Dr. Henry, who 
was a hard, zealous, and stern persecu- 
tor of Father O’Keeffe—a fierce Pres- 
byterian from the North, always ready 
with arguments for removing Mr. 
O’ Keeffe—when questioned about Father 
Daly’s alleged disobedience to the Board, 
pleaded want of memory; he could 
only remember the good dinners Father 
Daly gave. He (Mr. Cartwright) had 
a few days since asked a strong sup- 
porter of the majority of the Board 
how it came to pass that Mr. Daly had 
not been deprived of his office, and the 
answer was—‘‘ Well, Father Daly was 
a difficult man to tackle, and so we left 
him alone.’’ It was much to be regret- 
ted that Father O’Keeffe was not also a 
difficult man to tackle. TLrecedents, 
therefore, did not justify the peculiar 
action of the Board in this case. The 
House doubtless remembered the cir- 
cumstances under which the Select Com- 
mittee was appointed. Mr. Bouverie 
having placed a Notice on the Paper on 
the subject of Mr. O’Keeffe’s dismissal ; 
the Board saw that notice was being 
taken of their proceedings, and a memo- 
rial was presented to the House by the 
majority of the Board praying that it 
might be enabled to explain its action. 
A Committee was accordingly appointed 
at the Motion of the Government, and the 
inquiry was made, members of the mino- 
rity and the majority of the Board giving 
evidence on the subject of the reference. 
So matters remained until the 8th of 
July, when the noble Marquess the then 
Chief Secretary for Ireland (the Mar- 
quess of Hartington), wrote a letter to 
the Board, enclosing a new Rule for 
their adoption, The letter stated that, 
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in the opinion of the Government, the 
Board had only acted according to their 
own conscientious convictions, and in 
that statement he readily concurred. He 
charged them only with error of judg- 
ment; but he could not agree with 
what the noble Marquess added—that 
what they did was in conformity with 
the former practice of the Board. The 
Rule, which was enclosed, stated that the 
Commissioners reserved to themselves 
the power of withdrawing a patron or 
local manager on grounds of unfitness 
or to promote the harmony of the par- 
ticular parish ; but that such withdrawal 
should not take place without prior in- 
vestigation. This Rule was adopted by 
the Commissioners. Mr. Bouverie there- 
upon rose in the House and asked whe- 
ther the new Rule was to be read in the 
light of the Resolution which he then 
still had on the Notice Paper, and which 
he declined to withdraw unless the 
answer he received was absolutely satis- 
factory. That Resolution declared— 

“That no person should be removed or de- 
barred from the office of manager of a National 
School in Ireland by reason only of his having 
been suspended from the exercise of spiritual 
authority, or from any ecclesiastical office, nor 
unless, upon due inquiry, it shall appear to the 
said Commissioners that his tenure of such office 
will be prejudicial to the efficiency of such 
— and to the promotion of sound education 
therein.” 


On the 11th July Mr. Bouverie asked 
the right hon. Gentleman the then 
Prime Minister*’(Mr. Gladstone) whe- 
ther the Rules intended to meet his 
Motion would be insisted upon not 
only as regarded the past, but the 
future. The right hon. Gentleman, 
in the most explicit manner, declared 
that that was the intention of the Go- 
vernment, and that under the new 
Rules it was intended Mr. O’Keeffe 
should be re-imbursed for any loss sus- 
tained by him, and that he should be 
re-instated in his position as manager 
of the Callan Schools. He (Mr. Glad- 
stone) further admitted that the Go- 
vernment were ultimately responsible 
for the action of the Education Board. 
On those assurances, as fully satis- 
factory, Mr. Bouverie withdrew his 
Notice. On July 25 the Board met, 
and, instead of entertaining an applica- 
tion from Mr. O’ Keeffe, postponed it to 
November, upon which they received a 
despatch from the Government express- 
ing surprise, and desiring them to pro- 
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ceed with the consideration of the case 
as soon as possible. Thereupon Dr. 
Henry said that it was the custom of 
the Board to defer important cases aris- 
ing in the autumn months until the end 
of the legal vacation; and on that the 
7th of October was fixed for the disposal 
of the case. Fourteen members met, 
and a novel form of proceeding was re- 
sorted to. It was proposed not to dis- 
pose the case according to the terms of 
convocation, but that the further con- 
sideration of the case should be post- 
poned until an Inspector was sent 
on a roving commission to Callan to 
inquire into and report upon not only 
what had taken place, but upon any 
new matter or information which had 
subsequently transpired, for the instruc- 
tion and guidance of the Board. 
The Inspector sent a satisfactory Re- 
port, which showed what the condi- 
tion of the parish was, and, from that 
Report, it seemed that Mr. O’Keeffe 
still had a strong hold upon the people. 
The Board met on the 6th of Novem- 
ber. Seventeen members were present, 
the largest number at any meeting. Be- 
fore the proceedings commenced a pro- 
test was handed in against the course 
which had been pursued by five of the 
most eminent members, including two 
Irish Judges, who were both Roman 
Catholics, on the ground that the pro- 
ceedings were not only an infraction of 
the previous practices and precedents of 
the Board itself, but a direct violation of 
the pledge which they had instructed the 
Prime Minister to give to Parliament as 
to the construction to be put upon the 
new Rules—a pledge which had enabled 
them to escape a direct vote of censure. 
On the Motion of Lord Monck, it was 
resolved to refuse the application of 
Mr. O’Keeffe to put his schools again 
on the roll, and they finally discharged 
him as not fit to be trusted with tho 
management of the Schools. That judg- 
ment was formed, not on the state of 
circumstances as they formerly stood, 
but on the ground of new considerations 
which had been imported into the case. 
The Resolution was carried only by a 
majority of 2, the numbers being 9 to 7; 
and he must call special attention to the 
Division List. The oldest Commissioner 
except one was Lord Kildare, and he de- 
clined to concur in the action taken by the 
majority of his fellow Commissioners at 
this decisive meeting of the Board on 
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November 6, 1873, though before ac- 
ceptance of the new Rule he had con- 
sistently supported the original Resolu- 
tion—which, however, had been arrived 
at in his absence—to act on Bishop 
Moran’s certificate of censure. On this 
capital occasion Lord Kildare, however, 
separated himself in a marked manner 
from those with whom till then he had 
sided, and voted in the minority against 
Lord Monck’s Motion. Bishop Moran 
having got Mr. O’Keeffe removed, wished 
another manager to be appointed, but he 
must be a clerical manager. But the 
Board, which until now had affirmed that 
as a matter of course the incumbent of 
the parish must needs be the manager, 
chose to consider itself vested with the 
authority to appoint any one of its selec- 
tion; and in reference to this step 
Bishop Moran wrote to the Board a 
letter which was very remarkable. He 
said the parish was in a peculiar state ; 
the Commissioners were consequently in 
some difficulty; he would accordingly 
withdraw his nominee for the present 
as a matter of policy, but it must be 
distinctly understood that he reserved to 
himself the power of nominating the 
manager whenever the proper time had 
come. ‘The Board received that let- 
ter and made no reply. Did they re- 
cognize that right? Where was the 
line to be drawn between the power of 
the Board and the power of the Bishop, 
in presence of this unchallenged pre- 
tension by him. He did not profess to 
be an advocate of Mr. O’Keeffe ; he took 
his case merely as representing the action 
of the Board in a matter involving inte- 
rests far greater than individual. If 
this was to be considered a precedent 
for the future, they had no guarantee 
for the education of Ireland apart from 
the immediate control of the Roman 
Catholic Bishops, who could nominate 
and remove the managers, both lay and 
clerical, of schools as they thought pro- 
per. The Bishop’s notification of censure, 
which was supposed to be sufficient for 
the removal of Mr. O’Keeffe from his 
civil status, rested on a very peculiar 
document ; it rested on the assumption 
that the Bull Jn Cand Domini was a 
binding document, whereas it had been 
formally repudiated by the Roman Ca- 
tholic Hierarchy of Ireland. The late 
Dr. Doyle, when examined before a 
Committee of the House of Lords, stated 
that this Bull was not then and never 
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had been in force in Ireland, and had 
been rejected by nearly every Christian 
country in Europe. Dr. MacHale also 
stated that this Bull was not to be at- 
tended to if it interfered with the obli- 
gations we owed one to another. Inas- 
much as the notification received by the 
Board did not rest upon any particular 
clause, but was levelled in virtue of the 
whole instrument, a power of the most 
dangerous kind wasassumed. In virtue 
of the power thus put in action by 
Cardinal Cullen, he would have been 
justified in launching, ex informatd co- 
scientid, which meant a form of pro- 
cedure involving no citation, nor any 
single established guarantee for due in- 
quiry, a fulmination against any lay- 
manager of a school, who had ventured 
ever, no matter on what ground, to sue 
an ecclesiastic before a Civil Court. 
In virtue of that document the censure 
levelled at Father O’Keeffe, which had 
been held valid for his removal from an 
office of civil status, might also have been 
launched at anyone who got into any 
trouble with ecclesiastical authority, and 
would have been equally valid for the 
removal of any lay-manager of a school 
by the Board on notification by the 
Bishop that in virtue of this Papal decree 
he laid this individual under ban of cen- 
sure for ‘some delinquency which need 
not be stated. It was important to know 
whether this was to be a ministerial 
Board which was to dispense the State 
funds at the dictation of an inscrutable 
authority of this nature. Was the money 
put into the hands of the Board for the 
purposes of education in Ireland to be 
withdrawn the moment the heads of 
the Roman Catholic Church declared that 
the conduct of one of their community 
had not been satisfactory? He had not 
taken up this question from personal 
motives, but as one affecting the inte- 
rests of Ireland in a most serious degree, 
and determining no less an issue than 
whether or not the State was prepared to 
surrender all independent voice in the 
direction of the educational establish- 
ments in Ireland into the unchecked 
control of irresponsible denominational 
authorities. The hon. Gentleman con- 
cluded by moving his Resolution. 

Lorp EDMOND FITZMAURICE, 
in seconding the Resolution, said, that 
everyone who had listened to the able 
and exhaustive speech of his hon. Friend 
must have been satisfied that abundant 
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reason existed for calling the attention 
of the House to the circumstances of 
this case. It was not only that distinct 
pledges had been given to the House in 
the matter, and the House had a right 
to know how they had been re- 
deemed. There was a broader ground 
than that. Speaking on this question 
last year, the hon. and learned Member 
for the City of Oxford (Sir William 
Harcourt) said, that— 


“This was not a matter merely affecting the 
schools of a parish in Ireland; it involved one 
of the largest questions which could possibly be 
conceived, and which was now agitating every 
part of Europe—namely, how far ecclesiastical 
authority was or was not to be supreme over the 
civil authority of the country.”—[3 Hansard, 
cexvi. 320.] 


Earl Russell, in a recently-published 
book, in which, amongst other subjects, 
he investigated the relations between 
Church and State, alluded in the conclud- 
ing chapters to this O’Keeffe case, and 
used expressions with reference to it 
similar to those of the hon. and learned 
Member for the City of Oxford. Time 
had fully justified the opinion of the 
veteran Statesman. This was now the 
third year in which this case had been 
before the House, and he thought it was 
quite time that the question should be 
settled one way or the other. It was 
thought last year that it had been hap- 
pily settled, and he parted with the papers 
he had collected on the O’ Keeffecase with 
a feeling of infinite relief, and he this 
year only returned to them with infinite 
disgust. It was in 1869 that the diffe- 
rences between Mr. O’Keeffe and his 
curate, who was practically a represen- 
tative of the Bishop in his parish, began. 
It was in the following year that his 
Bishop professed to suspend him, the 
legality of the suspension being now 
still in dispute. In 1871 the differences 
continued. It was in the Spring of 1872 
that Cardinal Cullen, acting by virtue 
of a Papal brief — suspended Mr. 
O’Keeffe. In April of the same year 
the Coadjutor Bishop of Ossory in- 
formed the Board of the suspension, 
and the Board, acting upon that mere 
information, suspended Mr. O’Keeffe 
from the management of the Callan 
Schools, and refused him a hearing in 
defence. Meanwhile, Mr. O’Keeffe had 
instituted proceedings against Cardinal 
Cullen in the matter of the suspension. 
The Board had acted upon the mere 
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information of the Bishop, and upon the 
Papal rescript, which had since been 
pronounced by the highest legal autho- 
rity in the land to be not worth the 
paper on which it was written. The 
Board dismissed :a man while a civil 
suit was pending with reference to the 
very circumstance upon which the Board 
had given their decision, while it had 
also been subsequently proved that they 
had altogether exceeded their power in 
dismissing Mr. O’Keeffe, inasmuch as 
they had no such power, but could only 
refuse to recognize him as manager. 
For himself, he could assure hon. Mem- 
bers connected with Ireland that he did 
not approach the subject from any 
odium theologicum. He did not object to 
the action of the Commissioners because 
they were Roman Catholics, but because 
the course they had entered upon was 
unwise. Indeed, those of the Commis- 
sioners from whom he most disagreed 
were not Catholics, and some of those 
with whom he most agreed were Ca- 
tholics. If a majority of the Board had 
been members of other Churches—as 
they might have been but for an unfor- 
tunate alteration made some years ago 
—he should have been just as ready to 
criticize the course that had been pur- 
sued. He had some connection with 
Ireland, and he was aware of the great 
services rendered by the Board to edu- 
cation inIreland. Those services might 
have been still greater, and the present 
difficulty might never have arisen, but 
for an unfortunate change—made, he 
believed, by Mr. Cardwell, when Secre- 
tary for Ireland—in the constitution of 
the Board. The Board, as originally 
constituted by the late Lord Derby, was 
a purely unsectarian body, and members 
were placed upon it to protect education 
and not to advance sectarian interests. 
The Board now consisted of one-half of 
a particular denomination, and the other 
half an omnium gatherum, which was to 
make a sort of balance of power. Such an 
arrangement was calculated to provoke 
strife, because the members of the Board 
were now tempted to consider how certain 
steps affected their sectarian interests. 
In his able speech his hon. Friend had 
detailed to the House the subsequent 
proceedings of the Board, and had 
shown how men of the highest honour 
and integrity were the defenders of Mr. 
O’Keette, and attempted to get the ma- 
jority of the Board. to re-consider the 
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course on which they had so rashly en- 
tered. But their efforts were useless. 
They were met by a solid phalanx who 
were deaf to argument. Meanwhile the 
trial of ‘‘ O’Keeffe v. Cullen” was pro- 
ceeding, and the Cardinal was betraying 
in his evidence, though unwillingly, the 
enormous change which had taken place 
in the attitude of the Church of Rome 
during the last few years towards the 
civil power, and was advancing claims 
which, if recognized, would not only 
subjugate every Catholic ecclesiastic, 
but every layman to the orders of the 
Church, and effectually deprive them 
both of every civil right. The result of 
that trial he had already mentioned. 
When the Board saw at last that they 
had sown the wind and were going to 
reap the whirlwind, they came down to 
this House in the attitude of injured 
innocence, in the guise—to use the happy 
illustration of his hon. and learned Friend 
the Member for the City of Oxford—in 
the guise of the femme incomprise of the 
French play; and with all their inno- 
cence they were yet so bold as to hope 
to get a Committee appointed to white- 
wash them. But that was not to be. 
And what happened? Only that the 
conduct of the Board stood out in even 
worse colours than it did before, and 
that they were proved into the bargain 
to have never themselves arrived at any 
real determination as to the meaning of 
their own rules. One member said a 
rule meant this, and another said it 
meant that, and one said that their con- 
tinuous practice had always been to do 
a particular thing, and another said that 
their invariable habit had been to do 
just the opposite, and a third member 
quoted a precedent one way, and a fourth 
said the third member knew nothing at 
all about it. He had little doubt that 
most hon. Members would agree that 
the proper course for the Board to have 
adopted was that indicated by Judge 
Morris, when, in reply to a question be- 
fore the Committee upstairs, he said— 
and Mr. Justice Lawson agreed with 
him— 

“(Q. 1300.) I consider that the suspension of 
a priest, primd facie, would be so grave a matter 
as that it should at once be brought under the 
notice of the Board and dealt with under the 
circumstances of the case. In nine hundred 


and ninety cases out of a thousand I suppose a 
priest is not, and would not be, suspended for 
any cause such as would not be also a sufficient 
cause for the National Board to cease recog- 
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nizing him as manager; for instance, if there 
were allegations of misconduct, social or other- 
wise, I think that we should then inquire as to 
what were the reasons why he was suspended. 
These are very often given verbally, as Mr. 
Justice Lawson stated yesterday, by somebody 
who knows the facts of the case. And then 
priméd facie, I would be disposed to remove him, 
not upon any rule, not upon any settled ipso 
facto principle, but as a question of expediency. 
If, on the other hand, on full inquiry, I found, 
as I understood in this O’ Keeffe case, that the 
original ground of his suspension was for having 
resorted to the tribunals of the country, I would 
consider it rather startling that a Government 
Board acting under a letter merely from the 
Viceroy, should remove a man solely on the 
ground that he was suspended, knowing, or 
having the full means of knowing, that that 
suspension was, because he asserted the right of 
every subject of the Crown to go to law in Her 
Majesty’s High Court of Queen’s Bench. I 
would not for that simple reason dismiss him; I 
would require the whole circumstances of the 
case to be brought before me, on notice to him.” 


Well, when at last this very select body 
of gentlemen, the majority of the Board, 
had got into the Slough of Despond up 
to their necks, and had half-choked each 
other with their own contradictions, they 
again came down to this House, carry- 
ing gifts, and chanting hymns of har- 
mony, and they made his right hon. 
Friend the late Prime Minister their 
spokesman, and through him they said 
that as there had been some doubts as 
to the meaning of some of their rules, 
they had passed a new rule for their 
future guidance in similar cases; and 
being asked by Mr. Bouverie whether— 
he quoted his words—whether, as re- 
garded Mr. O’Keeffe, the rule would be 
** retrospective,” and he 

“would be fairly heard and his right to be 
manager of the schools shall be considered 
by the National Board, without reference to 
his being a suspended priest?”—[3 Hansard, 
cexvil. 211.] 
the Prime Minister replied— 

“T can give my right hon. Friend a perfectly 
explicit answer. I could not entertain the 
smallest doubt that such a body of gentlemen 
as the Commissioners, in adopting that rule, 
have accepted it frankly and fully; and not only 
so, but I consider myself entitled, from informa- 
tion upon which I can rely without any fear of 
being deceived, to say that the Commission will 
give Mr. O’ Keeffe the full benefit of the rule if 
he shall renew his application.” —[ Ibid. 212-213. ] 
That pledge, given in all sincerity, and 
in the most explicit language by the 
Prime Minister, was never disavowed 
by the Commissioners. It was given 
late in the Session. The moment the 
House separated, the instant its doors 
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were closed, and public opinion had no 
longer its natural outlet and the means 
of converting itself into action, then the 
Commissioners showed their intention of 
evading their pledge. It was perfectly 
clear that, as Mr. O’Keeffe had been 
removed from the office of school mana- 
ger simply because of his suspension as 
a priest, and as the Commissioners had 
undertaken to act as if that suspension 
had never taken place—to say nothing 
here about its illegality—they were 
clearly bound to begin by restoring things 
to that state in which they were on the 
day before the suspension took place. 
That was the opinion of Judge Morris, 
as the following extracts would show. He 
said. in a letter— 


“ The proposed rule contains two prin- 
ciples :— 

“Ist. That the educational interests of the 
district is to govern the recognition or non- 
recognition of a manager. 

“2nd. That a manager is not to be an 
exception to the general rule, of not con- 
demning a man unheard. 

“As one of the minority who unsuccessfully 
contended for these identical principles in the 
Callan case, I can have no objection to their 
being declared by a rule. The action of the 
majority was in contradiction to both of these 
principles, inasmuch as the manager of the 
Callan School was removed avowedly irrespective 
of the educational interests of the district, and 
without being heard, but (in the opinion of the 
majority) in the course of a coercive practice. 
Whether the proposed rule be declaratory or 
not, I apprehend that with its adoption the 
Callan Schoolsand their manager must be restored, 
as far as circumstances now admit, to the posi- 
tion they respectively occupied prior to the Re- 
solution of Mr. Justice FitzGerald of the 23rd 
April 1872. I cannot suppose that a practice 
which is reversed by those who consider it ex- 
isted is to be applied to the Callan Schools. If 
I were present on Tuesday, I would move the 
adoption of the proposed rule, but that it should 
take effect, in the case of the Callan Schools, 
viz., by a return to the ‘status ante quo.’ I feel 
sanguine this course would put an end to what 
is truly described as ‘an unfortunate division of 
opinion.’ I refrain from contemplating any 
other result. When the steps that were taken 
have been thus retraced, any member of the 
Board who thinks fit can re-open the question 
of the Callan Schools in the spirit and the mode 
pointed out by the proposed rule.—I am, &c., 

“M. Morris,” 


And, again, further on— 


“A return to the status quo, by the re-ap- 
pointment of Mr. O'Keeffe at once, appears to 
me the obvious and most irresistible conclusion 
from the adoption of the rule, in defiance of 
which (or of both propositions comprised in it) 
Mr. O’ Keeffe was dismissed. The Government, 
through the Prime Minister, pledged itself that 
the rule was to apply to Mr. O'Keeffe, and I fear 
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they and the public at large may think that this 

mement of the inevitable is only trying 
to play the ‘long game.’ I desire further to 
state that, upon the restoration of Mr. O’ Keeffe 
to the position he was thrust from, I am quite 
ready and willing to canvass and decide upon 
the expediency or propriety of his being conti- 
nued manager of all or any of the schools upon 
the basis laid down in the rule.” 


Justice Lawson concurred in this opi- 
nion. But nothing of the sort was done. 
The long and vexatious course of inquiry 
and intrigue detailed by my hon. Friend 
was entered on, with what results the 
House knew. Circumstances, not only 
long FP eggeoers to the suspension, but 
actually springing out of it—circum- 
stances which never would, or could 
have occurred, but for the suspen- 
sion, were brought up to criminate Mr. 
O'Keeffe. In some of those circum- 
stances, he was willing to grant, Mr. 
O’ Keeffe, goaded to desperation by the 
multitude of his powerful oppressors, 
and hardly knowing where to turn, acted 
very indiscreetly ; but he hardly thought 
that anyone, reading the official Papers 
with an unprejudiced mhind, would suspect 
him of mala fides, while the Board, by 
their conduct of taking advantage of 
their own wrong, were entering on a 
course hostile to every rule of law and 
morality. The opinion of the minority 
of the Board on these points was of im- 
portance. Judge Morris, Mr. Justice 
Lawson, and Mr. Morell said, writing 
to the Chief Secretary— 


“‘ Office of National Education, Marlboro’ Street, 
“©11 November, 1873. 

“My Lord,—Having attended an ordinary 
meeting of the Board this day, a telegram was 
received from your Lordship, requesting copy 
of the proceedings of the special meeting of 
Thursday last, respecting the Callan case. In- 
asmuch as the resolution of that day, which will 
be consequently transmitted to your Lordship, 
sets forth various reasons for rejecting the ap- 
plication, we think it right at once, and before 
leaving this office, to inform your Lordship 
that in voting against the Motion, we not alone 
relied on the protest lodged some days before 
against the entire course of proceeding, but also 
challenge and impeach the accuracy and force of 
several, if not all, of the reasons assigned in the 
Resolution, and which are, in our opinion, cal- 
culated to convey a false impression to the 
mind of any person not familiar with the facts 
of the case. In a communication thus hastily 
drawn up, it would be obviously impossible to 
enter into particulars as to each of these assigned 
reasons, and we, therefore, now content our- 
selves with pointing out that, though only 
brought forward in that shape at the meeting of 
Thursday last, they purport to be based on mat- 
ters substantially, if not entirely, within the 
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knowledge of the Commissioners before the 
adoption of the new rule in July last; we con- 
fess our inability to understand why, if these 
reasons existed, and were sufficient to disentitle 
Mr. O'Keeffe to be a manager, there was any 
necessity for an investigation or report by the 
inspector as to the condition of the schools.— 
We remain, &c., “J. A. Lawson. 
“M. Morris. 
“C, L. Moret. 
“To the Marquess of Hartington, 
Chief Secretary for Ireland.” 


Mr. O’Keeffe having had the good for- 
tune to escape from Cardinal Cullen had 
the misfortune to fall into the hands of 
Dr. Henry, whose chief object seemed to 
have been to prove that Presbyter might 
mean priest writ large. Mr. O’Keeffe 
in this resembled the famous and un- 
fortunate Servetus, the protomartyr of 
Unitarianism, who was condemned by 
the Catholic Bishop of Vienne to death, 
and in order to escape from his sentence 
fled to Geneva, where he was captured 
by the Protestant Pope, Calvin, and 
burnt at the stake. Now he confessed 
that he would sooner be tried on a 
charge of heresy by the Cardinal than 
by Dr. Henry, because in the former 
case he would presumably be tried by 
the canon law, and would have an op- 
portunity of making himself acquainted 
with its principles and conducting his 
defence accordingly, while if he was to 
be tried by Dr. Henry he would have to 
be furnished with a copy of the code of 
morality which that gentleman had 
evolved from his inner consciousness, 
the rules of which were various but all 
had one result—namely, the condemna- 
tion of the person under trial. But he 
hoped that however powerful the Irish 
Board of Education might be, and how- 
ever great their past services might have 
been—and they had been very great— 
they would not be found to be so power- 
ful as to be able to set the clearly ex- 
pressed opinion of this House at defi- 
ance, as very clearly expressed it was 
last Session. This was a matter of jus- 
tice to an individual, and no injured 
man had ever appealed to this House in 
vain. He had been told that Mr. 
O’ Keeffe was unworthy of the protection 
of this House. He had been told that 


he was a rough fellow; he had even 
been told that he was anugly fellow 
and talked with a brogue. That was 
not a crime in his eyes. The use of such 
arguments reminded him of the argu- 
ments that were used in the last century 
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to dissuade people from supporting Mr. 
Wilkes. It was said that Mr. Wilkescould 
not possibly be a proper defender of civil 
liberty because he was so ugly, and had 
a squint in his eye. He was indifferent 
whether Mr. O’Keeffe was ugly or good 
looking, or tall or short, or whether he 
spoke with the tongues of men or those 
of angels. He was to him simply a man 
who had been wronged in his civil 
rights and was seeking redress. In one 
of the greatest speeches of the greatest 
orator this country ever had, those who 
sat in “another place” were reminded 
that the civil rights and liberties which 
were enjoyed under the Constitution 
were the property not only of the rich 
and powerful, but of every free man. 
Had Lord Chatham lived now he would 
have told the House not only that they 
were the right of every free man, but 
that an English ecclesiastic could not lose 
them ; and he would have silenced and 
put to shame those who wished the ¢pse 
dizit of a priest to override the sentence 
of the Judges of the land, to sway the 
decisions of national Boards, and regu- 
late the expenditure of vast sums of 
public money, and would allow the 
members of each religious denomination, 
bound hand and foot in the meshes of 
ecclesiastical law, to be debarred from 
their civil rights, and grow up a com- 
munity of slaves in the midst of a free 
people. 


Education Commissioners. 


Motion made, and Question proposed, 


“That, in the opinion of this House, the 
action taken by the Irish Commissioners for 
Education in reference to the Callan Schools 
has been marked with inconsistency, and has 
not been in conformity with precedents or with 
the spirit of its regulations.”—(Mr. William 
Cartwright.) 


Tuz O’CONOR DON said, he had 
hoped that after the action taken by the 
House of Commons in the last Parlia- 
ment, the case of Mr. O’Keeffe was not 
likely to be brought up again. The 
Committee of last Session, which was, 
with one exception, composed of men 
who either then or now held office under 
the Crown, had inquired into the whole 
case with the greatest minuteness and 
diligence. They sat from day to day, 
and the evidence they took was imme- 
diately presented to the House and to 
the Government, so that no delay might 
arise in settling the question. The late 
Government considered the evidence of 
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that Committee, and the opinion of the 
Cabinet was presented to the House of 
Commons in the form of a letter, being 
to the effect that not only had the Com- 
missioners acted with a bond fide inten- 
tion, but that they had acted in ac- 
cordance with the precedents which go- 
verned such cases; and that they would 
have been establishing a new precedent 
had they acted otherwise. The letter in 
which that opinion was expressed was 
presented to the House of Commons, and 
was accepted by both sides as satisfac- 
tory, and apparently with the concurrence 
of the supporters of Mr. O’Keeffe. That 
being so, one would scarcely have ex- 
pected that the House would be called 
upon again to go over all the ground 
which had been traversed by the Com- 
mittee, and upon which the House had 
last year come to a decision by endorsing 
and accepting the action of the Govern- 
ment. He could not, however, allow to 
pass uncontradicted the statements which 
the hon. Member who brought forward 
this subject had made as to the action 
of the Board in the former cases. In 
the cases of Dr. Keenan, Dr. Wilson, 
Mr. Sheridan, and. Mr. O’Farrell, it 
would be found that the same course 
had been uniformly followed — that 
whenever the suspension of a clergyman 
had been officially made known to the 
Board they instantly removed him. He 
challenged the production of a single 
instance in which a suspended clergyman 
had not been removed, when once his 
suspension had been officially made 
known and his removal demanded; al- 
though he did not deny that a clergy- 
man might have continued to act as 
manager for a time after actual suspen- 
sion, because the Board did not appa- 
rently consider themselves bound to 
act until the fact of suspension was 
brought formally before them. No 
clerical manager had ever been continued 
after his ‘suspension was formally an- 
nounced by his ecclesiastical superior 
and his removal demanded. In Mr. 
O’Keeffe’s case the Board had acted in 
accordance with the precedents laid down 
by their predecessors. Mr. O’Keeffe 
was not removed immediately on his 
suspension ; no notice of that suspension 
was taken by the Board for months after 
it occurred, nor until it was formally 
brought before them by his Bishop. 
Tt had been attempted on previous 
occasions to make out that the Board 
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acted in subservience to the Catholic 
prelacy of Ireland; but that ground, he 
was glad to observe, appeared to have 
now beenabandoned. Those who knew 
Judge Longfield, Dr. Henry, the Mar- 
quess of Kildare, Lord Monck, and Mr. 
Gibson—who was the leading adviser of 
the Presbyterian body in Ireland—would 
not suspect them of any subserviency to 
the dictation of Cardinal Cullen or any 
Roman Catholic Bishop. The Board re- 
garded the question in this light—whe- 
ther it was desirable that a clergyman 
should be continued in the management 
of a school, no matter to what denomi- 
nation he might belong, after having 
been formally suspended by his ecclesi- 
astical superiors? Mr. O’Keeffe was 
appointed manager of these Schools not 
because he was Mr. O’Keeffe, but be- 
cause he was the parish priest of Callan 
and the representative of the inhabitants 
to whom the Schools really belonged, and 
whose children were educated in them. 
Was there anything inconsistent, then, in 
the Board refusing to continue him as 
manager when he was suspended from his 
ecclesiastical office, and therefore ceased 
to have the confidence, at all events, of 
a large proportion of the parishioners 
who accepted that suspension and re- 
garded him as a degraded priest ? With 
regard to the argument that he ought to 
have been atonce re-instated by the Board 
after the adoption of the new Rule last 
year, and that no inquiry should be held 
in the first instance as to his fitness to re- 
gain the managership, there was nothing 
to warrant this conclusion either from the 
question asked by Mr. Bouverie or the 
answer of the late Prime Minister; and 
Mr. O’Keeffe’s letter showed that he 
understood that he was to prove, in the 
first instance, that he was a fit person to 
exercise the trust before he would be 
restored. The Board, on Mr. O’Keeffe’s 
first removal, had gone through the form 
of appointing another manager, and it 
would have been impossible for them to 
replace Mr. O’Keeffe in the summary 
manner which some persons demanded. 
Allusion had been made to the delay 
on the part of the Board in coming to a 
definite conclusion in respect to the appli- 
cation of Mr. O’Keeffe. He regretted that 
delay, but there were certain reasons for 
it. They must remember that the time of 
the year when these occurrences took place 
was in the Long Vacation, when many 
Judges were on circuit, and the members 
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who were able to be present would have 
been open to rebuke if they had passed a 
Resolution hostile to Father O’ Keeffe, 
as they might easily have done, in the 
absence of his friends at the Board. The 
Board accordingly resolved to postpone 
the matter until November. At the in- 
stance of the noble Lord, then Chief 
Secretary for Ireland, the meeting was 
held in October, and the Board gave Mr. 
O’ Keeffe the benefit of thenew Rule. They 
made the fullest inquiry, and the majority 
came to the conclusion that Mr. O’ Keeffe 
was not a fit and proper person to be re- 
appointed. Could the hon. Member for 
Oxfordshire (Mr. Cartwright) contend 
that Mr. O’Keeffe was a fit person to be 
appointed as manager of a school after 
all that had occurred, or that his appoint- 
ment would have been advantageous to 
the interests of education in the district ? 
If he could not, what was the complaint ? 
Nothing but that a matter of form had 
been disregarded—that he was not set 
up as a nine-pin to be knocked over. 
That was trifling with the House. Then, 
what was the object of the Motion ? 
Was it to restore Mr. O’Keeffe to the 
managership of the Callan Schools? 
That was impossible, and he did not 
think the hon. Member for Oxfordshire 
thought it was possible. The only object 
of the Motion really was to break up the 
National Board of Education in Ireland. 
c No, no.’”’] That would be its only 
ogical effect. If it were thought desi- 
rable to break up the Board, well and 
good; but let it be done by a substan- 
tive Motion, and not.by a side-wind. 
Let the Board be broken up in a 
straightforward way, and on the respon- 
sibility of the Government. 

Srr MICHAEL HICKS-BEACH, in 
rising to move the following Amend- 
ment— 

“That this House, without expressing any 
approval of the conduct of the Commissioners of 
National Education in Ireland in originally dis- 
missing Mr. O’ Keeffe from the office of Manager 
of the Callan Schools, is of opinion, having 
regard to the course taken by the Board since 
the adoption of the Rule of July, 1873, and to 
the existing arrangements for the management 
of the Schools, that there does not at present 
exist any sufficient ground for the interference 
of Parliament,” 
said, he had not wished to interfere too 
early with the debate, but he confessed, 
when he remembered the Notice of 
Motion originally given by the hon. 
Member for Oxfordshire (Mr. Cartwright) 
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that he had been somewhat surprised at 
the course the debate had taken. The 
first Notice of Motion given by the hon. 
Member was— 

“That, in the opinion of this House,’ the 
action taken by the Irish Commissioners for 
Education in reference to the Rev. Mr. O’ Keeffe 


was not in accordance with the Kule adopted 
by the Board ;” 


and though, at a more recent period, 
after the perusal of the Papers on the 
subject, the hon. Gentleman had thought 
proper to alter the terms of his Motion, 
yet it might have been supposed that 
his speech that night and that discussion 
would have been confined rather to what 
occurred after the passing of the new 
Rule than to a review of the whole ques- 
tion. He must say that a review of the 
whole question at the present moment 
was of no practical use or importance. 
It had been already discussed more than 
once in that House, and he believed it 
was thought that, as far as the main 
principle involved was concerned, it was 
finally and satisfactorily settled by the 
adoption of the new Rule in July last by 
the Board. Butas the hon. Member for 
Oxfordshire had alluded to what preceded 
the adoption of the new Rule, he wished 
to make a few remarks on the general 
question. The practice of the Board of 
Education in Ireland appeared formerly 
to have been to dismiss from the office 
of manager of schools any clerical per- 
son who might have been suspended by 
the episcopal authorities of his Church, 
simply on the ground of that suspension. 
Well, if that had been the course, whe- 
ther in accordance with precedent or not, 
at any rate for the future he thought no 
such course could be followed by the 
Board after the adoption of the new 
Rule. The new Rule was that the Com- 
missioners reserved to themselves the 
power of withdrawing the recognition of 
a patron or local manager, if he failed 
to observe the Rules of the Board, or if 
it appeared to them that the educational 
interests of the district required it ; but 
that such recognition would not be with- 
drawn without an investigation into the 
matter, held after due notice to the 
patron or local manager and all the par- 
ties concerned. Now, if that Rule were 
properly carried out, and strictly acted 
upon—as he thought it ought to be—it 
seemed to him that there was no ground 
for many of the statements be that 
night. If the Commissioners acted—as 
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he thought they should do—as a direct- 
ing rather than a ministerial body, they 
would be fulfilling the functions with 
which Parliament had intrusted them; 
and if they ceased to regard themselves 
in that light, if they subjected them- 
selves to a foreign and external influence, 
they would cease to fulfil those functions 
in accordance with the wishes and the 
design of Parliament. The Commis- 
sioners by accepting the new Rule had, 
it seemed to him, unanimously declared 
that it was their intention in future to 
carry out the principle that the mere 
suspension of a priest should no longer, 
whatever it might have been in the past, 
be a ground for his removal from the 
office of manager of a school; that they 
would in such an instance hold an in- 
quiry into the merits of the case, and 
that on that inquiry and on the educa- 
tional interests of the district would 
depend their action in the matter. The 
noble Lord the Member for Calne (Lord 
Edmond Fitzmaurice) had quoted an 
answer of Mr. Justice Morris, given to a 
Member of the Select Committee last 
year. Mr. Justice Morris said he re- 
garded the suspension of a priest as so 
grave a matter that it ought at once to be 
brought under the notice of the Board, 
and dealt with according to the circum- 
stances of the case; that if there were 
allegations of misconduct, social or 
otherwise, the Board ought to have 
an inquiry into the reasons why he 
had been suspended; and that Mr. 
Justice Morris would be disposed to re- 
move him, not on any Rule or invari- 
able principle, but as a question of 
expediency ; but that if, on the other 
hand, it was found that the ground of 
the suspension of the priest was for 
having resorted to the ordinary tribunals 
of the country, he would object to that 
being held as any reason for dismissing 
him from the office of manager of a 
school. Now, if the new Rule was car- 
ried out—and he believed that this was 
the wish of the Commissioners, and it 
certainly was the intention of the Go- 
vernment to use their best efforts to see 
it carried out—then that opinion of Mr. 
Justice Morris would be practically 
acted upon in any case which might 
arise. But the question now mainly 
before the House was how far the new 
Rule had or had not been acted upon in 
the case of Mr. O’Keeffe, and whether 
that gentleman had any ground of com- 
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laint against the action of the Board of 
ducation with reference to his position 
since their adoption of the new Rule? 
Could he be considered, in the terms 
of the 9th Rule, a fit and proper person 
to exercise the trust of manager, or, 
was it the fact, in the terms of the 
new Rule, that the educational inte- 
rests of the district required that he 
should be no longer recognized in that 
position. Those were the points upon 
which he thought the House would be 
disposed to form its decision. Into the 
question of Mr. O’Keeffe’s personal 
fitness he did not wish to enter. In the 
Papers laid before the House, the Com- 
missioners stated very full and elabo- 
rate reasons for declining to recog- 
nize him as personally fit to be a 
manager of schools, andany hon. Member 
who read the evidence given by Mr. 
O’Keeffe himself before the Select Com- 
mittee would be of opinion that many 
grave and reasonable objections might 
be urged against his being recognized 
as manager of the Callan Schools. He 
would simply take two points; first 
of all, the removal, which Mr. O’ Keeffe 
himself admitted, of a very able school- 
mistress from her position because she 
did not attend the Communion at Easter 
in his parish church; and secondly, the 
mode in which he appeared to have in- 
duced one of the teachers of his schools 
to affix, without the authority of Mr. 
Martin, the name of Mr. Martin, the 
rival priest of Callan, to a certificate 
which was to be sent to the Board of 
Education in order to obtain from the 
Board part of the salary for one of his 
teachers. Without expressing any opi- 
nion on them, he yet thought those were 
charges of very considerable importance, 
and if inquired into they might have 
led the Board to the conclusion that Mr. 
O’ Keeffe was not a fit and proper person 
to be manager of those Schools. Butthe 
evidence as contained in the Report was 
before the House and the country when 
the promise alluded to in the present 
debate was made by the late Prime 
Minister; and, therefore, if the late 
Prime Minister had undertaken that Mr. 
O’Keeffe would be re-instated without 
inquiryas manager of the Callan Schools, 
those personal objections could hardly 
be fairly brought against him. But 
what were the facts of the case? He 
had looked carefully at the Question 
asked on July 11, 1873, by Mr. Bouverie, 
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and he found that while expressing him- 
self perfectly satisfied with the adoption 
of the new Rule, Mr. Bouverie required 
that Mr. O’ Keeffe should be fairly heard, 
and his right to be manager of the 
Schools considered by the Board without 
reference to his being a suspended priest. 
The late Prime Minister replied that the 
Commissioners would give Mr. 0’ Keeffe 
the full benefit of the new Rule, and 
that he was to make his application ; 
and Mr. Bouverie thereupon expressed 
himself satisfied, saying that the general 
object which he had in view was gained. 
But Mr. Bouverie never asked, nor did 
the late Prime Minister promise, that he 
would be re-instated without inquiry; 
and Mr. O’ Keeffe himself never expected 
that that would be done, for in a letter 
he addressed to the Board at the end of 
July he said he had been given to under- 
stand that owing to certain changes 
made in the Rules, the Board would no 
longer think it their duty to ignore him 
as manager of the five Schools of that 
parish which had been erased from their 
school-roll, and that on satisfying them 
that he was a fit person for the exercise 
of that trust, they would recognize him 
as manager of the Schools. That im- 
plied that, in the minds of all who 
took the most active part on the sub- 
ject, it was understood that some in- 
quiry would be necessary before he was 
re-instated. He fully admitted that 
there was a general impression in the 
House, after the Question and Answer 
to which he had referred, that somehow 
or other Mr. O’Keeffe would obtain the 
benefit of that Rule. But the notion 
that he would, as a matter of course, 
be re-instated without inquiry was not 
practically borne out by anything 
stated in or out of the House, and he 
could not find that the Commissioners 
ever made such a promise. The main 
point raised under the new Rule was 
how far it would be in accordance with 
the educational interests of the district 
that Mr. O’Keeffe should again be re- 
cognized as the manager of the schools. 
The hon. Member for Roscommon (the 
O’Conor Don) was quite right in re- 
gretting the delay that had occurred in 
the consideration of Mr. O’Keeffe’s ap- 
plication. It seemed to him (Sir Michael 
Hicks-Beach) that it would have been 
better if a matter which had attracted 
so much public attention had been 
earlier dealt with. But when the Com- 
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missioners came to deal with it in 
October, they appointed an Inspector 
to investigate the state of the schools in 
Callan under Mr. O’Keeffe’s manage- 
ment, and that Inspector was carefully 
directed to perform this investigation 
with a due regard to the manner in 
which Mr. O’Keeffe’s position, and that 
of his schools, had been affected by the 
results of his suspension. The In- 
spector made what had been admitted 
to be a very fair inquiry, and the 
result was as followed:—it appeared 
there were 1,105 children of school age 
in Callan parish, and that out of that 
number, more than 400 were not attend- 
ing the schools, or were attending schools 
outside the boundaries of the parish. 
The fact was that 125 children, repre- 
senting 47 families, had been withdrawn 
from Mr. O’Keeffe’s schools since April 
1872, and sent to other schools, and that 
a considerable number of families, 
approximately one half of the total 
number, refrained from sending their 
children to any of the rival schools—a 
fact almost sufficiently accounting for 
2,000 of the inhabitants being totally 
illiterate. No one could say that this 
state of things was satisfactory as far as 
the educational interests of the parish 
were concerned. What was the action 
of the Commissioners? They declined 
to re-instate Mr. O’ Keeffe in the manage- 
ment of the schools on the grounds 
stated in the Papers laid before the 
House. They proceeded not only on 
personal grounds, not only on the 
ground of the educational interests of 
the parish, but also on the ground of 
having received from the Town Commis- 
sioners of Callan an unanimous protest 
against there-instatement of Mr.O’ Keeffe, 
and because the Callan National Schools 
Committee had protested against Mr. 
O’Keeffe’s appointment as highly calcu- 
lated to obstruct the progress of education 
in the district. Upon all those grounds 
the Commissioners refused to recognize 
Mr. O’Keeffe as the manager of the 
schools ; but this byno means showed that 
they were subservient to clerical in- 
fluénces; because they did not pro- 
pose to appoint as manager in Mr. 
O’Keeffe’s place the gentleman who 
had been temporarily appointed to per- 
form Mr. O’Keeffe’s priestly functions 
in Callan. On the contrary, they pro- 
‘naa subject to the approval of the 
ocal parties of all opinions, that a gen- 
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tleman free from any imputation of 
partiality to one side or the other should 
act as manager pending the settlement 
of the disputes, and suggested Mr. 
Brassington, the local agent of the 
Clifden estates and the representative of 
a family which for 45 years had largely 
contributed to the schools. Mr. Brass- 
ington accepted the charge, the priest 
temporarily in charge of the parish 
agreed to transfer his schools to him, 
and Mr. O’Keeffe himself expressed his 
willingness, pending his appeal, to do 
the same, in the interests of education 
and for the sake of peace and charity. 
Thus the matter was arranged in No- 
vember last, and in accordance with 
the request of the late Secretary for 
Ireland (the Marquess of Hartington), 
the Report of the Resolution arrived 
at by the Commissioners on the sub- 
ject was transmitted to the Govern- 
ment. There was nothing in the Cor- 
respondence to show that the late Go- 
vernment took any action in the mat- 
ter, and therefore it was to be as- 
sumed that they approved of the action 
of the Commissioners. A sum exceeding 
£400 was subsequently paid to Mr. 
O’ Keeffe, or his teachers, for the services 
of the latter since his suspension, and 
thus the question remained when the 
present Government acceded to office. 
What course would the hon. Member 
for Oxfordshire suggest should be 
adopted ? Here were those Schools, some 
belonging to Mr. O’Keeffe, and some 
belonging to Mr. Drea, representing 
the rival interests of the place, formerly 
conducted under one manager. Mr. 
Brassington was a gentleman of position 
and property in the town, and had also 
shown his devotion to the interests of 
education, and nothing could be better 
than the state of those Schools under his 
management. Would the hon. Member 
for Oxfordshire suggest that some or all 
of the Schools should be removed from 
the management of Mr. Brassington 
and placed again under the manage- 
ment of Mr. O’ Keeffe, or would the hon. 
Member wish to revive in this parish 
those disputes by again replacing Mr. 
0’ Keeffe in the office of manager merely 
in order that on a future inquiry 
being made he might be removed? It 
seemed to him (Sir Michael Hicks- 
Beach) that whatever might be said in 
favour of such a course, this much might 
be said against it— that it would be 
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directly opposed to the best educational 
interests of the parish. He could not 
see that any better arrangement could 
be adopted than that at which the Com- 
missioners of Education had arrived ; 
and therefore, if the hon. Gentleman 
desired to censure the Commissioners 
for their conduct towards Mr. O’Keeffe 
since the adoption of the new Rule, he 
ought also to have stated to the House 
in what way he thought they could have 
better promoted the cause of education. 
Last year they had discussed this ques- 
tion as a matter of principle, and he 
thought they had arrived at a satisfac- 
tory solution on that subject. He hoped 
and believed that, whatever it might 
have been in the past, the National 
Education Board of Ireland would in 
future be a directing and not a ministe- 
rial Board. He was sure that the mere 
suspension of a priest would be no reason 
for removing him from the management 
of a school; but in the present case, Mr. 
O’Keeffe’s re-instatement would have 
been impolitic and wrong. If the Mo- 
tion were pressed, he must meet it with 
the Amendment of which he had given 
Notice. Whatever mistakes the Com- 
missioners might have made, they had 
for more than 40 years directed national 
education in Ireland ; Roman Catholics, 
Presbyterians, and Episcopalians having, 
under their guidance, united in favour of 
national schools, and more than 1,000,000 
scholars being on the rolls; while more 
than £500,000 annually granted by 
Parliament was under their administra- 
tion. He hoped that, even on the grounds 
placed before it by the hon. Member for 
Oxfordshire, the House would hesitate 
to censure a Board which had done so 
much good, and which, whatever its 
minor mistakes might have been in this 
matter, had, he believed, acted through- 
out with a conscientious desire to pro- 
mote the interests of education in Ire- 
land. The right hon. Gentieman con- 
cluded by moving the Amendment of 
which he had given Notice. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“this House, without expressing any approval 
of the conduct of the Commissioners of National 
Education in Ireland in originally dismissing 
Mr. O’ Keeffe from the office of Manager of the 
Callan Schools, is of opinion, having regard to 
the course taken by the Board since the adop- 
tion of the Rule of July 1873, and to the existing 
arrangements for the management of the Schools, 
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that there does not oh ponent exist any sufficient 
ground for the interference of Parliament,”— 
(Sir Michael Hicks-Beach,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. LYON PLAYFAIR: I agree 
with my right hon. Friend the Secretary 
to the Lord Lieutenant that it is better 
to limit the discussion to the distinct 
operation of the new Rule. But in 
doing so the individual case of Father 
O’ Keeffe must be viewed as an illustra- 
tion of its operation in regard to mana- 
gers of schools generally ; both as to the 
powers exercised by them, and as to the 
mode in which State money is spent 
through their agency. Because, unless 
the new Rule is acted up to in the spirit 
as well asin the letter, the future of na- 
tional education in Ireland would be 
carried on in entire subservience to cleri- 
cal influences. Even under the old 
Rules, the Board possessed the un- 
doubted right to withdraw recognition 
from a school manager, when it was for 
the interests of education that they 
should do so. Unluckily, however, the 
Board so rarely exercised their right that 
its very existence became doubtful. 
The new Rule asserts it more plainly, 
but its usefulness will depend, not upon 
its existence, but uponits exercise. The 
Commissioners have not begun its opera- 
tion by inspiring us with confidence. It 
was by acting in practical submission to 
the clerical nomination of managers, 
when none of their published Rules indi- 
cated that they did so, that this 
O’ Keeffe controversy arose at all. They 
had in former cases dismissed managers 
on the ground of clerical suspension, 
and they construed these precedents into 
an unwritten rule, which, if it had been 
understood by Parliament, would cer- 
tainly have made it difficult for us to 
vote supplies. The contention now is 
that Father O’Keeffe was appointed 
manager because his clerical office was 
an @ priort evidence of his fitness, but 
that he did not receive the office as a 
priest. Well, but it was the custom to 
receive the Bishop’s nomination of a 
priest as a matter of course; and it was 
the custom to dismiss the priest if the 
Bishop suspended him. I admit, how- 
ever, that though this was the custom, 
there was no ex officio sanction given by 
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the Rules. If office did not confer a 
right to the appointment of a manager, 
loss of office could not carry with it a 
disability, unless he had become other- 
wise unfit. Originally, the registered 
manager was Robert 0’ Keeffe, appointed 
to take charge of the secular education 
in Callan ; and he was the same Robert 
O’ Keeffe after Cardinal Cullen suspended 
him. The Commissioners, then under 
Government pressure, accept a new 
Rule implying this secular relation to 
schools, but the Commissioners mete out 
to Father O’Keeffe Jedburgh justice— 
that is, they first hang a man and then 
try him. They first summarily dismiss 
Father O’Keeffe, refuse to pay his 
teachers, plunge a poor priest into some 
hundred pounds of debt, resist him with 
official obstacles, render him desperate, 
and then are surprised that at last he 
loses his prudence and writes intempe- 
rate letters. Now, they use these intem- 
perate letters to declare him an unfit 
manager, though they virtually admit 
themselves in the wrong by paying all 
the arrears of salaries which they had 
steadfastly refused; but they do not 
restore to him his position. So much 
for the personal part of the question. 
The hon. Member for Roscommon (the 
O’Conor Don) says that the Commis- 
sioners acted in a like spirit to the clergy 
of the Episcopalian and Presbyterian 
Churches. I admit that my hon. Friend 
is right as to fact, but I do not admit 
that it was right thus to convert a na- 
tional system, established on an unsecta- 
rian basis, into a purely denominational 
one. My hon. Friend in substance says 
that the Commissioners had meekly put 
their necks into an ecclesiastical yoke, 
and patiently plodded onward, unmind- 
ful whether the goad, which urged them 
on, had a Catholic or a Protestant 
point. But, as in spite of the manifesta- 
tions made in Parliament, the Commis- 
sioners have shown no appreciation of 
the formidable danger into which they 
were leading a system of education, 
purposely framed to be independent of 
sectarian influences, it is necessary to 
call direct attention to the anomalous 
and dangerous powers over public ex- 
penditure given to managers of Irish 
schools. These will be best understood 
by comparing them with the powers 
granted to managers of schools in Great 
Britain. The managers of our schools, 
through subscribers, contribute about 
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one-third of their cost, the children, in 
school pence, paying about another 
third, while the State contributes the 
remainder. In England the school 
buildings are legally destined to edu- 
cation, and the school teachers must 
be properly trained and certificated. 
Subject to these conditions, the mana- 
gers may appoint and dismiss teachers. 
In Ireland the conditions are quite 
different. Practically, the managers 
take no part of the burden, for the 
whole amount of local contributions, in- 
eluding endowments and subscriptions 
for all Ireland, are only £13,319. On 
the cost of a child’s education this is 
only 4 per cent, ascompared with 33 per 
cent in England. But though managers 
of schools in Ireland, either through 
themselves or subscribers, scarcely aid 
education by their contributions, they 
have usurped the most extraordinary 
control over the schools. They claim 
the right to appoint any man or 
woman to be teachers, whether they 
have any qualifications or none, and to 
dismiss them at pleasure. It is true 


that the National Board may decline 
to pay a teacher if he be unfit, but it 


requires a wonderful amount of unfit- 
ness to move them to action. It 
simply amounts to this—The manager 
claims the absolute power over a 
teacher that a master does over a ser- 
vant, only the State, which has no 
power over that servant, has to pay 86 
per cent of his wages, while the local 
managers provide only 4 per cent, the 
children paying the rest. Now it is ob- 
vious that under this extraordinary 
arrangement, the Board of National 
Education ought to have kept themselves 
free from any recognition of a manager, 
except on the single ground of educa- 
tional efficiency. To admit, as they did, 
quvast clerical managers, practically on 
account of their clerical office, was to 
hand over the expenditure of public 
money from themselves to the churches. 
This was all the more certain in Ireland, 
because three-fourths of the schools are 
non-vested—that is, are buildings abso- 
lutely belonging to the patrons. That 
is not an accident, but a design. In a 
decree of the Roman propaganda of 16th 
January, 1841, occurs the following 
passage— 

“The sacred congregation is also of opinion 
that it would be very useful that the school- 


houses should be exclusively vested in the 
Bishops or the priests.” 
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And the propaganda has been well served 
in the result. Now, observe the position 
in which the State is placed, unless we 
distinctly refuse to have any participa- 
tion in the acts of the Board relating to 
Father O’Keeffe. He was the registered 
manager of five Schools. The Cardinal 
suspends him, whether legally or not is 
no matter at present. Thereupon the 
National Board deliberately wipe out 
these five Schools from the national sys- 
tem, because they doubt whether 
O'Keeffe is the priest of the parish, 
although the secular education is going 
on as before, under the same teachers 
and the same manager. Surely the 
House cannot fail to see the impor- 
tance of the issue. We vote £500,000 
for secular education in Ireland; the 
Board practically hands over its ad- 
ministration to the local managers, who 
are mainly priests, and these managers 
in three-fourths of the schools in Ireland 
have absolute power over the school 
buildings as well as the teachers, though 
they contribute only 4 per cent to the 
expenditure. I do not in the least hide 
from myself the gravity or difficulty of 
the situation. The Roman Catholic 
priests could to-morrow, if they wished it, 
destroy the system of national education 
in Ireland by withdrawing three out of 
every four of the schools. It would be 
lamentable to alienate the priesthood 
from their educational efforts in Ireland. 
There is abundant need of all their 
energy. Turn to page 35 of the recent 
Paper issued to us, and you will see a 
remarkable illustration. Forty-eight 
parents of school children ask the Board 
not to re-instate Father O’Keeffe as 
manager of the Schools, and of these 48, 
no fewer than 31 are unable to sign their 
names. Inthe parish of Callan, with 
its 4,824 inhabitants, only 2,104—less 
than one-half—can read and write. A 
system of management that can allow 
such results as these is deplorable, and I 
dare say Father O’Keeffe was no better 
than many other Irish managers. For, 
looking into this case, I have been 
struck with the woeful condition of Irish 
education. There are nearly 1,000,000 
children on the rolls, but only 359,000 
are in average attendance. England is 
bad enough, with its 20 per cent of 
school absences, but Ireland, with its 64 
per cent of truant children, indicates the 
most wasteful application of public 
money. Sooner or later you must 


2G 


Education Commissioners. 





899 TIreland—The National ~ 


grapple with the state of Irish education 
asa whole. In the meantime, I doubt 
whether my hon. Friend (Mr. Cart- 
wright) would be wise to push his 
Motion to a division against the Amend- 
ment of the Irish Secretary. My hon. 
Friend has raised a useful discus- 
sion, and it may be that Father 
O’ Keeffe will prove a benefactor to Ire- 
land, if the result of this discussion lead 
the National Board to review their rela- 
tions to the local managers. And it will 
be productive of still more good if it 
awaken the managers themselves to a 
sense of their responsibilities by showing 
them that their appointment depends, 
not on the accident of official relation to 
a church, but upon the efficient discharge 
of duties which they have voluntarily 
undertaken to perform for the national 
good. But, unsatisfied as I am with the 
present state of education in Ireland, I 
desire to vote for the Amendment of the 
Irish Secretary, because I am not pre- 
pared, on a Resolution such as my hon. 
Friend the Member for Oxfordshire 
(Mr. Cartwright) has proposed, to shake 
the present system until the Government 
is prepared with another in its place. 
On a substantive Motion for the amend- 
ment of the unsatisfactory condition of 
Irish education I shall be prepared to 
vote; but not on one of censure without 
reference to its consequences. But even 
as regards the Amendment I have some 
difficulty. It conveys an indirect ap- 
proval of the “existing circumstances” 
under which the Callan School is ma- 
naged. Whatare they? A layman— 
Mr. Brassington—manages them to the 
satisfaction of all parties. But the 
Bishop of Ossory has written an extraor- 
dinary letter to the Board of Education 
on the subject. He says, while recog- 
nizing that layman for the present— 

“T wish it, however, to be clearly understood 
that I reserve the right of nominating the paro- 
chial administrator pro. tem., the permanent ma- 
nager of said schools, when peace shall be fully 
restored in the parish of Callan.” 


Well, here is the ecclesiastical demand 
again put forward in its most arrogant 
form. That letter is dated 29th Novem- 
ber, 1873. The Commissioners do not 
reply to it. Does their silence mean 
assent? Does this unrepudiated demand 
of the Bishop of Ossory form part of the 
‘existing circumstances”? under which 
the Schools of Callan are managed ? 
Unless the Government clearly answer 
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these questions in a satisfactory manner, 
I cannot vote for the Amendment of the 
Irish Secretary, though I think, on the 
whole, it best meets the circumstances 
before us. 

Mr. HENLEY said, he had never 
read any Papers with more pain than 
the Papers which had been recently cir- 
culated among hon. Members with re- 
ference to this question. In these Papers 
he found that one of the great com- 
plaints formerly made against a body of 
gentlemen was that they condemned 
without hearing —a matter which was 
repugnant not only to Englishmen, but 
to men who were properly constituted, 
no matter in what part of the world 
they lived. And then he found that 
certain things took place in that House, 
and that the noble Lord opposite (the 
Marquess of Hartington) suggested to 
the Commissioners a Rule that might 
possibly prevent similiar inconveniences 
in the future. There seemed no good 
reason why that Rule had not been 
adopted, or why things had been allowed 
to remain as they were before it was 
suggested. It seemed that afterwards 
there was a sort of pledge given by the 
late Government, with the consent of the 
Commissioners, that some retrospective 
action should take place; but had this 
been fairly and honestly carried out? 
The noble Lord seemed to think that the 
Commissioners were unduly dilatory in 
postponing until the month of Novem- 
ber any consideration of this matter, 
and he stirred them up—if the phrase 
might be allowed. And what was the 
result of this stirring up? ‘They sent 
an Inspector to Callan to look into the 
state of things existing there, but they 
were unable to discover any ground—as 
far as he knew—for blaming the man 
they had first tried to ruin, and then 
they took the most likely steps possible 
to prevent the bringing about of a state 
of things such as the majority of that 
House could wish to see. Next, as soon 
as this state of facts was set forth, a 
Member of the Board drew up and sent 
to the Commissioners what might be 
called a string of 100 indictments, 
charging the unfortunate man, O’ Keeffe, 
with everything that could be laid at his 
door, short of murder —and a copy of 
this document was sent to Mr. O’Keeffe ; 
but nothing else was done until, a con- 
siderable time afterwards, a Report was 
issued—a Report which could contain 
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nothing new, for all the facts of the case 
were perfectly well known to all those 
who were in any way interested in the 
matter. And then having, as he had 
remarked, sent an Inspector to visit and 
report upon these Schools, the Commis- 
sioners, when drawing their final Reso- 
lutions, took no notice of the Report, 
except to say that they did not act upon 
it. They not only did this, but they 
acted upon the final Resolutions to which 
he had just alluded when deciding 
against re-instating Mr. O’Keeffe. Fur- 
ther, they said to Mr. O’Keeffe—‘‘ Not 
only shall we not recognize or re-instate 
you as a manager of the schools, but we 
will never recognize any Manager—not, 
against whom such offences as you are 
said to have been guilty of are proved, 
but against whom such offences are even 
alleged.” This was simply justifying 
their own line of condemning a man 
unheard. It was, to his mind, the most 
extraordinary course ever taken in a 
public proceeding, and not one which 
savoured of a desire to do justice. This 


last part of the play, if he might so call 
it, forced him to hark back and form an 
opinion as to how far the Commissioners 


might have been just in their former 
action. It was impossible for him to 
divest himself of this idea, because the 
conduct of the Commissioners appeared 
so unusual, strange, and unjust that he 
could have no confidence in such a body. 
The Motion of his hon. Colleague was 
moderate in its terms, and he, for one, 
should be disposed to support it. 

Mr. 8 VAN said, the course 
of the debate had been considerably 
widened, notwithstanding the remarks 
in which the Chief Secretary pointed 
out that the only matter open to discus- 
sion was whether the Commissioners of 
National Education in Ireland had or 
had not carried out the resolution passed 
by themselves at the instance of the late 
Chief Secretary. That debate was cer- 
tainly a remarkable one, in which the 
Minister was cheered by the Opposition, 
and the ex-Minister (Mr. Lyon Playfair) 
found applause only from the Ministerial 
benches. He, for one, found nothing to 
complain of in the speech of the Mover 
of the original Motion (Mr. Cartwright), 
and still less in the speech of the noble 
Lord who seconded the Motion (Lord 
Edmond Fitzmaurice). They were 
speeches devoid of the bitterness which 
in former debates stirred up much evil 
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feeling in Ireland. He had hoped that 
a calm and rational tone would have 
pervaded the whole of the discussions of 
that evening; but a speech had been 
made from the front Opposition bench 
foreshadowing a policy which he chal- 
lenged the ex-Minister who had made 
the speech to attempt—in the event of 
his again obtaining office—to carry out 
in Ireland. No Government could, he 
maintained, carry out the system of 
National Education in Ireland on any 
other principles than those which had 
been shadowed forth by the right hon. 
Gentleman who had spoken shortly be- 
fore from the Treasury Bench. In Ire- 
land, previous to the introduction of the 
present system, statute after statute had 
been passed to enforce compulsory ig- 
norance, and if the Resolution now 
under discussion were carried that sys- 
tem would fall to pieces in six months. 
The founder of the system, Sir Robert 
Peel, after an able historic retrospect, 
told the Parliament of the day that it 
was essential to establish in Ireland a 
system ‘‘ from which every suspicion of 
proselytism should be banished.” He 
saw that it was absolutely necessary to 
secure the co-operation of the Roman 
Catholic clergy, as well as to bid fairly 
for the support of the clergymen of other 
religious denominations. He knew that 
without the aid of the Roman Catholic 
clergy he could never establish a system 
which had wrought so much good in 
Ireland, and he was well aware that if a 
suspended priest was to be maintained 
as the patron of a school it could never 
succeed. That was the truth; and the 
sooner the House was told the exact 
truth in the matter the better. He 
warned hon. Members that the national 
system of education could not be con- 
tinued in Ireland if suspended priests 
were to be made patrons of the national 
schools. The Secretary for Ireland had 
evidently studied that truth, nor would 
it be the system which had been fore- 
shadowed by Sir Robert Peel, which 
would seek for its instrument in a de- 
graded priest for the instruction of the 
youth of the country. Once a priest 
was suspended in Ireland, it was impos- 
sible that he could remain in his position 
as a teacher. [‘‘Oh, mare igt He heard 
the cries of ‘“‘Oh, oh!” but he told 
those who uttered those cries that whe- 
ther in Ireland, England, or Scotland, 
no degraded or suspended priest would 
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be allowed to be the manager and con- 
troller of schools intended to educate 
the people. He would ask hon. Gentle- 
men opposite, from whom those inter- 
ruptions came, what course it was that 
they desired the Commissioners of Na- 
tional Education in Ireland should pur- 
sue? Were they to constitute them- 
selves an ecclesiastical tribunal to pro- 
nounce an opinion on ecclesiastical mat- 
ters? Suppose a parish priest were sus- 
pended by his Bishop, and that he 
thought the Bulls relating to his case 
had been misconceived by the Bishop, 
was he to appeal to the Commissioners 
to take all the canons of the Church and 
the proceedings of the Council of Trent 
into their consideration, with the view 
of deciding whether the censure of the 
clergyman was binding in his own Church 
or not? The case of Mr. O’Keeffe, as 
stated by himself, was that he had not 
been canonically suspended under the 
Bulls; and was he to be told that a 
mixed body like the Board of Commis- 
sioners were to constitute themselves 
judges as to whether the act had been 
canonically done or not? and that if 
they were of opinion a priest had not 
been rightly suspended he ought to be 
maintained as a patron of a school? Or 
did hon. Gentlemen opposite maintain 
that a suspended clergyman, to what- 
ever Church he might belong, was to be 
held up as an educational authority to 
the tender youth of his parish? [‘‘Yes.’’] 
Then he did not envy them their opinion, 
and he felt satisfied that if the attempt 
were made to-morrow to carry out the 
policy which had been sketched out by 
the right hon. Gentleman the Member for 
St. Andrews University (Mr. Lyon Play- 
fair), the co-operation of the Roman Ca- 
tholic, who had so largely contributed to 
bring the system of national education to 
its present position, could not be secured. 
Every Roman Catholic Bishop, rather 
than that a suspended priest should be 
imposed on his flock, would retire from 
the system. He was glad, therefore, to 
see that the Chief Secretary for Ireland 
seemed to appreciate the gravity of the 
situation, and he would ask hon. Gen- 
tlemen opposite whether they thought 
that the Commissioners, if the Resolu- 
tion were carried, could retain their 
seats at the Board? If not, he should 
like to know whether they were quite 
prepared for the resignation of a body 
of men who for a period of 40 years 
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had administered a system which had 
been productive of such great results ? 
If the Motion was carried, he ventured 
to predict that before many months had 
passed there would be an end of the 
National Board of Education in Ireland, 
and that the whole system of which it 
was a part would crumble to ruin. 

Mr. WHITBREAD agreed with the 
right hon. Member (Mr. Lyon Playfair) 
in thinking that the debate ought to be 
confined to what had passed since the 
compromise of last year. He agreed 
with him further in regarding the letter 
of the Bishop of Ossory as the most im- 
portant—he might say the most ominous 
—document that had come before them 
since that time. In that letter the 
Bishop claimed the right to appoint the 
local manager of the school; but this 
could not be made a ground for accept- 
ing the present Motion, inasmuch as the 
new Rule, debated last July, had no re- 
ference whatever to the recognition of 
the local manager in the first instance, 
but to a withdrawal of recognition on 
some subsequent occasion. Moreover, 
one of the first Rules in the Code under 
which the Commissioners acted was to 
the effect that the person who brought 
a school to the Board should have the 
power to nominate the manager. That 
was a Rule which certainly called for 
consideration. It seemed to him that a 
system by which the patron had the 
right of appointing the manager, per- 
fectly irrespective of fitness for the post, 
was a very dangerous one. But that 
was not a ground on which they could 
censure the Board of Education. He 
sincerely hoped they were not going to 
try this weary case all over again. They 
had entered into a compromise last year. 
[‘* No, no.””] He did notremember that 
any of the hon. Gentlemen who inter- 
rupted him had raised their voices 
against the arrangement to which he 
referred. Parliament had insisted that 
the ecclesiastical suspension of a ma- 
nager was not ipso facto sufficient ground 
for his removal from the school. The 
question they had now to consider was 
whether Mr. O’Keeffe had, to a reason- 
able degree, obtained the benefit of that 
new Rule. For his part, he would an- 
swer that question in the affirmative. 
He would ask any hon. Member to read 
the evidence given by Mr. O’Keeffe be- 
fore the Committee—given often with 
much xaiveté—and then to say whether 
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he thought him a proper person to be 
set over the school. Surely the mana- 
ger existed for the sake of the children, 
not the children for the sake of the ma- 
nager; and certainly it seemed to him 
that it would be totally at variance with 
the interest of a school to intrust Mr. 
0’Keeffe with its management. 

Mr. CONOLLY maintained that there 
had been no compromise last year. It 
was not a subject that would bear a 
compromise, and Government by now 
attempting to compromise it would find 
themselves in a very great difficulty, 
and would meet with the deserved cen- 
sure of all right-minded men. Not 
even the eloquence of the hon. Member 
for Louth (Mr. Sullivan) would secure 
Government from the censure of all 
honest politicians in Ireland. It was 
impossible to discuss the question on 
the narrow ground suggested by the 
hon. Member for Bedford (Mr. Whit- 
bread). The National Board of Educa- 
tion in Ireland appeared before them 
that night, as certain persons appeared 
in police courts, with a record of pre- 
vious convictions against them. They 
had acted in bad faith, and it was but 
natural that their first error should be 
borne in mind. It was not reasonable 
to call on those who were beaten only 
by a small majority when led by Mr. 
Bouverie, now, when they had rea- 
sons entirely in their favour, to condone 
the offence of these men. The system 
of National Education in Ireland would 
have been much more efficient but for 
the mal-administration of the National 
Board. If the National Board were 
swept away to-morrow, and five honest 
men, paid by and responsible to the 
House, were put in their place, there 
would then be a system of education on 
which reliance could be placed. The 
hon. Member for Louth had no right 
to beg the whole question by calling 
Mr. O’Keeffe a suspended priest. He 
should like to know who made the hon. 
Member a judge in that matter. As 
Mr. Fitzgibbon, the barrister, said in 
the action of Mr. O’ Keeffe, this man was 
a suspended priest; but why was he 
suspended? What tribunal suspended 
him? What trial did he undergo ? 

“ Quibus indiciis? quo teste? Nil horum— 

Verbosa et grandis epistola venit.” 

An order came from Rome to put down 
this man without trial and without ap- 
peal, without a single crime being al- 
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leged against him—a foul and bitter 
wrong, in which we found that the Board 
of Education, the Poor Law Board, and 
the Government were all accomplices. 
Tue Marquess or HARTINGTON 
said, he would detain the House but a 
very short time, because upon that very 
limited portion of the que*tion which 
had been brought before it to-night 
almost all that he thought it necessary 
to say had been said by one or more of 
the preceding speakers. But he had 
been appealed to upon one or two ques- 
tions, upon which he thought a brief 
answer would help some hon. Members 
to form an opinion on this subject. He 
had been asked as to a pledge which was 
given by his right hon. Friend the Mem- 
ber for Greenwich (Mr. Gladstone), 
when he was at the head of the Govern- 
ment last Session. As to that pledge, 
he had a distinct recollection that his 
right hon. Friend (Mr. Bouverie) told 
him in the House that, so far as he 
was concerned, he regarded the adoption 
of the new Rules as perfectly satis- 
factory. Whether hon. Members liked 
to call that a compromise or not he 
did not know; but there was no doubt 
that the action of the Commissioners 
up to that time was completely condoned 
by the acceptance of new Rules, and 
Mr. Bouverie withdrew his Motion. On 
withdrawing his Motion, Mr. Bouverie 
asked his right hon. Friend the Member 
for Greenwich the questions which had 
been read to the House as to the view 
of the Government with reference to the 
new Rules; but Mr. Bouverie never 
asked whether Mr. O’Keeffe would be 
restored as manager of the Callan 
Schools, and therefore it was impossible 
that his right hon. Friend should have 
given a pledge on that subject. Mr. 
Bouverie asked whether the Government 
had any reason to believe the National 
Board would take every means in their 
power to restore Mr. O’Keeffe to his 
position as manager, without reference 
to his being a suspended priest, and the 
answer was that that would be the case. 
He (the Marquess of Hartington) main- 
tained that that had been done by the 
Commissioners, and that pledge had 
been fulfilled. An inquiry was directed 
by the new Rule, of which notice was 
given to Mr. O’Keeffe and to other per- 
sons, and when the result of that inquiry 
was known the Commissioners took into 
consideration the Report, together with 
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such facts as had come to their know- 
ledge respecting Mr. O’Keeffe. He 
agreed with the hon. Member for Bed- 
ford (Mr. Whitbread) that possibly there 
had been some want of tact in the pro- 
ceedings of the Board; but he defied 
anyone to show any want of good faith 
in the whole course of those proceedings. 
He could not altogether agree with the 
description which his right hon. Friend 
the Member for Edinburgh (Mr. Lyon 
Playfair) had given of the conduct of 
the Board. His right hon. Friend said 
that the Board condemned Mr. O’Keeffe 
unheard, and that they irritated him. 
The fact was the Board never condemned 
him at all. They removed him from 
his office of manager, but in so doing 
they did not make the slightest imputa- 
tion upon his personal character. [Mr. 
Conotty: Oh!] In what way did they 
make any imputation upon his character ? 
[Mr. Conotty: Mr. O’Keeffe was a 
parish priest, and felt it an injustice to 
be stripped of his camel It was 
the first time he had heard it asserted 
that the National Board stripped Mr. 
O’ Keeffe of his canonicals. What they 
did had been very much exaggerated. 
They did not dismiss him from the office 
of manager of the school. All they did 
was to cease to recognize him as the 
manager, and to break off correspon- 
dence with him. The Commissioners 
had not expressed any opinion whatever 
on Mr. O’Keeffe’s personal fitness or 
unfitness for the position of manager to 
the Callan Schools. They simply acted 
in accordance with the precedents that 
bound them. The statement of the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley), that the Education 
Board had condemned Mr. O’Keeffe 
without any proof whatever, had not the 
slightest shadow of foundation or sub- 
stance. The only document which had 
not been referred to was the most im- 
portant one—namely, that giving the 
Commissioners’ reasons for not re-in- 
stating him. Those reasons were that 
the Town Commissioners of Callan, pre- 
sumptively the exponents of local feel- 
ing, had unanimously protested against 
his appointment; that the School Com- 
mittee of Callan, who had originally 
appointed him, and who really stood in 
the position of patron, had unanimously 
done the same; and that he was per- 
sonally unfit for reasons which he would 
not dwell upon, but which were based 
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on his own confessions before the Select 
Committee last Session. It had been 
stated that he was condemned unheard ; 
but what would have been the use of 
asking him to yd, tg or reply to his 
own statements, which would lead any 
Member who read them to the same 
conclusion as the Commissioners? These 
reasons were surely sufficient to justify 
not only a refusal to re-appoint, but a 
removal; and it would have been a 
pedantic absurdity for the Commissioners 
to appoint him temporarily in order to 
fulfil some fancied pledge never given, 
for the purpose of afterwards going into 
these charges and removing him. The 
Commissioners adopted, on the whole, 
the most sensible course, while giving 
him the full benefit of the new Rule, by 
going into the merits of the case and 
considering the educational interests of 
the place. Feeling that if the late Go- 
vernment were not prepared to support 
the Commissioners’ action on this final 
stage they were entitled to the earliest 
intimation of the fact, that they might 
take their measures accordingly, he laid 
before his Colleagues a full account of 
the proceedings subsequent to the in- 
quiry of the Select Committee; and with- 
out, of course, pledging himself to 
approval of every step they had taken, 
he expressed to the Commissioners the 
opinion of his Colleagues that their 
action had been, on the whole, substan- 
tially right. Had the late Government, 
therefore, remained in office it would 
have been his duty, as far as he could, 
to have defended the conduct of the 
Board. He had no difficulty in accept- 
ing the Amendment of the right hon. 
Baronet (Sir Michael Hicks - Beach), 
whose speech had been a very fair one, 
and he hoped that this troublesome case 
would now be finally disposed of. 

Sir THOMAS CHAMBERS said, he 
had never seen a more determined at- 
tempt to keep out all the prominent 
points of a subject engaging public at- 
tention, nor a more striking failure of 
such an attempt, the hon. Member for 
Louth (Mr. Sullivan) having brought 
forward all the subjects which had been 
studiously avoided by previous speakers. 
The facts which the hon. Member fer 
Louth had adverted to were briefly these: 
—Mr. O’Keeffe was a Roman Catholic 
priest, the parish priest of Callan, the 
chaplain of the union workhouse, and 
the manager of the national schools at 
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Callan. A Rescript from the Pope, it 
appeared, was sent to the Cardinal Arch- 
bishop of Dublin, who was not Mr. 
O’Keeffe’s Ordinary or Bishop, under 
which, it was said, he had been sus- 
pended from all clerical functions. Upon 
an intimation to that effect, conveyed by 
the Bishop of the diocese, two public 
Boards, who owed their authority to the 
House of Commons, and whose actions, 
therefore, they were bound to watch 
with the utmost vigilance —the Poor 
Law Commissioners and the National 
Education Commissioners — gave prac- 
tical effect to what had been done in 
the way of suspension; the former 
turning him out of the office of work- 
house chaplain, and the latter depriv- 
ing him of the management of the 
Callan Schools. The people of —e 
said that this was a matter which re- 
uired looking into; that they thought 
the Education Commissioners were wrong; 
and that Mr. O’Keeffe had been treated 
indiscreetly and improperly. This opi- 
nion was endorsed by nearly every per- 
son who took part in the present debate 
from whichever side of the House he 
spoke. It was admitted fully and justly 
by the noble Marquess the late Chief 
Secretary for Ireland, and the right hon. 
Gentleman the present Secretary of the 
Lord Lieutenant, that the conduct of the 
Commissioners towards Mr. O’ Keeffe, in 
acting on the decree of suspension, could 
not be defended, and it was admitted 
by the fact of a new Rule having been 
framed, and by the terms of it. It 
had required a new Rule to establish 
the common-sense principle that for the 
position of a school manager the right 
thing to be considered was his fitness, 
and, judging from the Commissioners’ 
action, the old Rule was that the alleged 
ecclesiastical suspension of a man justi- 
fied and required his removal from the 
school management, though a school 
manager might be a layman, and, if 
a priest, need not be the parish priest. 
The Rescript should never have come 
from Rome, should never have been 
admitted into Dublin, and should never 
have been acted upon. All this was 
a breach of statute law, and it could 
not be forgotten that Mr. O’Keeffe had 
been suspended because he had sued 
an ecclesiastical superior for libel in the 
Civil Courts—an alleged breach of some 
ecclesiastical law which could not be re- 
cognized. There was no reason in the 
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thing. It was not that the process 
was all wrong and illegal—although 
that was so—but that there was no 
law or justice in it at all. No man 
could contract himself out of his right 
to appear in a Court of Justice, and to 
allow him to do so would be contrary to 
public policy. All that this unhappy 
priest had done was to appeal for redress 
to a Court of Law when he had been 
libelled. That was why the people of 
this country took so much interest in 
this question. They did not care so 
much about the Callan Schools; but 
they saw thatif this system were to pre- 
vail, every branch of government in 
Ireland would have innumerable diffi- 
culties to encounter in the future. It 
was the bounden duty of that House to 
watch with ever increasing vigilance and 
jealousy the action of these public Boards 
in Ireland, and unless the House stood 
upon constitutional right, as opposed to - 
the claims of the Roman Catholic 
Hierarchy, we never should be safe. In 
his opinion, the House would be com- 
mitting a flagrant breach of its duty if it 
did not adopt the very mild form of cen- 
sure upon the proceedings of the Board in 
this case which was embodied in the 
Resolution of the hon. Member. 

Mr. MacCARTHY observed, that the 
Board of Education was established for 
the welfare of the people of Ireland. 
It had nothing whatever to do with con- 
troversial matters, with ecclesiastical 
disputes, or political questions. In the 
present case, as the Board had rightly 
abstained from inquiring into the vali- 
dity or propriety of Mr. O’Keeffe’s ap- 
pointment as parish priest, so they 
rightly did not proceed to. investigate 
the legality or propriety of his suspen- 
sion from that office. He was prepared to 
oppose the Motion because he believed 
the Commissioners acted in perfect good 
faith, and exercised a sound discretion. 
The present matter was a delicate one, 
and if it was meddled with unwisely it 
would damage the best educational in- 
terests of Ireland. 

Mr. HORSMAN said, he had taken 
no part in this question last year either 
by voting or by speaking, but he felt 
bound to recall to the House what had 
occurred in reference to it on that occa- 
sion. When the House met on the 11th 
of July last year, Mr. Bouverie put a 
Question on the matter to the then Prime 
Minister, as to whether the new Rule 


Education Commissioners. 





911 LIreland—The National 


was to be retrospective or not. At that 
time Mr. Bouverie had a Motion on the 
Notice Paper censuring the Board for 
their conduct in this matter, and both 
sides of the House were unanimous on 
the subject. Under these circumstances, 
the then Prime Minister got up, and in 
reply to Mr. Bouverie’s Question, said 
he could give the right hon. Gentleman 
a clear and explicit answer, founded on 
information and upon authority which 
could not deceive him, to the effect that 
the new Rule was to be retrospective. 
Mr. Bouverie and the other Members of 
the House were perfectly satisfied, and 
went away under the impression that 
the matter was entirely settled. It was 
notorious that Mr. O’Keeffe had been 
deposed from his office without reference 
to the Education Board; and when he 
(Mr. Horsman) saw in the newspapers 
in the following autumn that the Board 
. had refused to restore Mr. O’Keeffe, he 
could scarcely believe his eyes, and he 
felt that a great breach of faith had been 
committed on their part. He had heard 


the late Prime Minister give the assur- 
ance in perfect good faith, and that as- 
surance had been received in perfect 
good faith by the House, and he could 


come to no other conclusion than that 
the Commissioners had not kept good 
faith on their part. Under all the cir- 
cumstances, his hon. Friend (Mr. Cart- 
wright) was, he thought, perfectly justi- 
fied in bringing forward his Motion. He 
quite felt what had been said in a per- 
fectly fair spirit by the hon. Baronet 
the Chief Secretary for Ireland; but, at 
the same time, he could not but think 
that the line taken by the Government 
was rather unfortunate ; and, therefore, 
if his hon. Friend pressed his Motion to 
a division, he would be compelled, with 
great regret, to go into the Lobby with 
him. 

Mr. LAW accepted the statement of 
the right hon. Gentleman who had just 
spoken as to what had passed in the 
House last year; but it should be re- 
membered that the Question which Mr. 
Bouverie asked the late Prime Minister, 
and which was answered, was not whe- 
ther Mr. O’ Keeffe was to be re-instated, 
but whether the new Rule was to apply 
to his case. Even Mr. O’Keeffe himself 
did not ask to be re-instated under the 
Rule. What he asked for was in- 
quiry. He quite concurred in the view 
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as to the inexpediency of the Commis- 
sioners acting upon any hard-and-fast 
Rule, or ceasing to recognize a manager 
simply upon the statement that he had 
been suspended by his ecclesiastical 
superiors. The true test was the mana- 
ger’s educational fitness to promote the 
interests of education in the particular 
district, and that test the Commis- 
sioners had applied in this case. And, 
as an element of that inquiry, were the 
opinions and protests of not only the 
Town Commissioners of Callan, but also 
of the Committee to whom the Schools 
belonged, and who had appointed Mr. 
O’ Keeffe, to be ignored? For his part, 
having simply in view the educational 
interests of the parish in question, he 
could not regard either Mr. O’ Keeffe or 
Mr. Martin, his successor, as a fit ma- 
nager of the Schools. At all events, 
he hoped the House would not be led 
to condemn the Commissioners because 
of an extravagant expression in a letter 
which they had received from the Bishop 
of Ossory. 

Mr. CARTWRIGHT, in reply, said, 
the reason he had changed the terms of 
his Motion was that he might not appear 
to be in any way the personal advocate 
of Mr. O’Keeffe. He had argued the ques- 
tion solely on broad and general grounds. 
He might not even have pressed his 
Motion to a division; but, after the 
speech of the right hon. Bazvonet the 
Chief Secretary for Ireland, and his 
statement that he sanctioned the existing 
arrangements—arrangements which he 
(Mr. Cartwright) thought unsatisfactory 
—he felt bound to divide. He did not 
seek to censure the Commissioners be- 
cause of the extravagant expression used 
by Bishop Moran in his letter to them, 
but because they had not repudiated 
the pretensions he had put forth. 

Mr. DISRAELI said, he did not 
rise earlier because he thought the 
Mover of the Resolution was going to 
make a suggestion which would have 
facilitated this course. Nor did he want 
to vindicate the conduct of the Commis- 
sioners of National Education in Ireland. 
On more than one occasion he had re- 
gretted the course they had pursued, 
and he thought in this matter of Mr. 
O’ Keeffe their conduct was much to be 
deprecated. Nor did he wish to attack 
Mr. O’Keeffe personally—quite the re- 
verse. His knowledge of Mr. O’Keefie 
was mainly derived from discussions’ in 
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that House; Mr. O’Keeffe appeared to 
him to have been a much injured man; 
and two years ago when this matter 
was brought before the House he should 
certainly have supported Mr. Bouverie 
in the Motion which he brought for- 
ward; but before they decided as to 
what course they should pursue now, he 
wished, in the first place, to bring the 
consideration of the House to its exact 
Parliamentary position in reference to 
this question. It was not to be found 
in the ardent rhetoric of the Common 
Serjeant. The hon. and learned Gen- 
tleman adverted to many points with 
which, no doubt, the people of this coun- 
try sympathized, and, he (Mr. Disraeli) 
dared say, also the majority of that 
House, and with many of which he 
sympathized himself; but they did not 
appear to him to be at present under 
their discussion. Their position with 
regard to this question in a Parliamen- 
tary point of view was this—it appeared 
to him that when the case was first 
brought before them more than two 
years ago, the House of Commons en- 
tered into a struggle with the Royal 
Commissioners of National Education 
in Ireland on the point whether the 
patron or manager of a school should be 
suspended or dismissed without a pre- 
vious investigation into his conduct. 
That was the question upon which there 
had been a struggle between the two 
bodies, and the House had perfectly and 
completely succeeded in vindicating the 
position which it desired to establish. 
When did it completely succeed in 
accomplishing that result? It was on 
that memorable day so often adverted 
to in the course of that debate, and de- 
scribed so frequently by various wit- 
nesses who were present, all of whom 
had varied in the accounts they had 
given—which did not elevate one’s opi- 
nion of contemporary evidence. To that 
memorable day, he was going to ad- 
vert, although he should be very careful 
in the testimony he should offer, and 
would offer only that which he could 
prove by record. It was not a mere 
haphazard conversation that took place 
in the House of Commons between the 
Prime Minister and Mr. Bouverie. On 
the morning of the day on which those 
remarks were made Papers had been de- 
livered to that House—official, authentic, 
printed Papers, in which hon. Members 
would find the new Rule that was intro- 
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duced into the management of the Na- 
tional Education Board just introduced 
to the attention of the House of Com- 
mons. That printed document was in 
everybody’s hands on the morning of 
the night when that conversation took 
place, and therefore it was not to be 
treated as a mere casual conversation, 
but was in fact an important Minis- 
terial declaration founded upon and 
explanatory of the public document and 
circular in the hands of hon. Members 
That was considered a conclusion of 
the O’Keeffe controversy; he would 
not call it a compromise, though he did 
not imagine the word had been used 
otherwise than as a convenient word 
which did not too precisely explain the 
state of affairs. It was offered and pub- 
licly accepted as a settlement by the right 
hon. Member of the House who had the 
peculiar management of the case of Mr. 
O’Keeffe. As to the consequence that 
resulted, he would not weary the House 
by reading through the authentic records, 
but he had it there, and one expression 
alone, he thought, was quite sufficient. 
Mr. Gladstone said— 

“T can rely, without any fear of being de- 
ceived, upon the Commissioners giving Mr. 
O’ Keeffe the full benefit of the Rule, if he shall 
renew his application. Such, I believe, is the 
view of the Board—such, undoubtedly, is the 
view of the Government, and upon the Govern- 
ment, as I have stated, the responsibility ulti- 
mately rests.” —[3 Hansard, ccxvii. 213.] 

Mr. Bouverie said— 

“T am perfectly satisfied myself with the 
course taken by the right hon. Gentleman, and 
therefore I shall not think it necessary to bring 
forward the Motion.” —{Jdid.] 

The Government pledged themselves 
that Mr. O’Keeffe should have the bene- 
fit of that Rule, that no person should 
be deprived of his position without an 
investigation of the circumstances alleged 
as a cause for that deprivation. That 
was a settlement of the question, and it 
was not for the House now to enter upon 
the conduct of the Board of National 
Education in Ireland during the last 20 
or 40 years. It was not necessary to 
consider whether a Rescript was sent 
from Rome; but they had to ask whe- 
ther, since the arrangement or settle- 
ment of last year, accepted by Mr. 
Bouverie as representing the person 
peculiarly interested, anything had oc- 
curred which required them now to give 
an opinion upon the subject. His right 
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Lieutenant had given Notice of an 
Amendment to the Motion of the hon. 
Member for Oxfordshire (Mr. Cart- 
wright), and, like all Amendments that 
were not printed, he (Mr. Disraeli) be- 
lieved it had been misconceived by many 
in that House. It really referred to only 
two points. It declined to approve the 
conduct of the Commissioners of Na- 
tional Education ; it declined to call upon 
the House to give any opinion as to the 
course taken by the Board since the 
adoption of the Rule of July 1873, 
looking upon that as a general settle- 
ment of the O’Keeffe case; it also 
alleged, as a reason for this course, the 
existing arrangements for the manage- 
ment of the schools at Callan. These 
arrangements were important circum- 
stances to be considered now ; they had 
given considerable satisfaction to the 
greater portion of the people of Ireland, 
and to the people of England acquainted 
with the circumstances. The conduct 
and character of Mr. Brassington were 
unimpeachable, and the results he had 
produced there had been highly satisfac- 
tory to everybody, he (Mr. Disraeli) was 
told, except to the Bishop of Ossory. 
But when they asked the House, to 
have regard to the course taken by the 
Board since the adoption of the Rule 
of July, and to the existing arrange- 
ments in the management of the Schools, 
they meant arrangements that existed, 
and not arrangements that the Bishop 
of Ossory might hereafter wish to sub- 
stitute. The schemes of the Bishop of 
Ossory were not the existing arrange- 
ments, and if the Bishop of Ossory or 
any other Bishops were ever to take a 
course in regard to those questions that 
was opposed to the law, the Government 
would not be afraid to vindicate the 
law; and therefore he trusted the House 
would not be misled or carried away 
from the subject before it by the views 
of the Bishop of Ossory. It appeared 
to him that the Amendment that his 
right hon. Friend had proposed was an 
Amendment adapted to the cireumstances 
of the case, one that was temperate in 
its tone and clear in its object. His right 
hon. Friend did not wish in any way to 
revive old controversies that had been, 
they hoped, happily settled in that 
House, and at the same time he did not 
pledge the House to any approbation of 
the conduct of the Board of Education 
in originally dismissing Mr. O'Keeffe 
Mr. Disraeli 
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from his post as manager of the Callan 
Schools. The Amendment did not -in 


any way call upon the House to approve 


that conduct; but it asked them, havi 

regard to the course taken by the Board 
since the adoption of the Rule of July, 
1873, and to the existing arrangements 
in the management of the Schools, to 
express their opinion that there did not 
appear to be any sufficient grounds for 
the interference of Parliament. All 
speakers had treated the arrangement 
of 1873 as very important; some might 
consider it a compromise, and others 
a settlement; but all agreed that it 
gave a new colour, form, and com- 
plexion to the whole question, and none 
were prepared to discard the benefits of 
that understanding. Complaints of the 
conduct of the Commissioners might in 
some degree be just ; upon that he would 
give no opinion; but the arrangement 
of 1873 placed the House and the Com- 
missioners in a position different from 
that they occupied two years ago. The 
other ground on which they were asked 
to adopt the Amendment was the exist- 
ing arrangements for the management 
of the Schools. All would agree that 
these were matters well worth considera- 
tion. On what grounds were they asked 
to review the settlement of 1873, and to 
introduce confusion into the present 
scholastic harmony of Callan? When 
the Pope’s Reseript or other circum- 
stances called for the critical attention 
of the House, let them be brought for- 
ward, and the Government would not 
shrink from dealing with them. Could 
it be said that Mr. O’Keeffe had not had 
the advantage of the re-hearing which 
the late Prime Minister promised him, 
and that he had not received justice in 
that re-hearing. The matter had not 
been brought before the House in that 
form, which would have been a fair and 
intelligible one. Mr. O'Keeffe did not 
complain that the investigation into his 
conduct had not been complete or im- 
partial. No one in that House had 
made any statement on his part that 
he had had a ‘‘sham” investigation. 
If any hon. Gentleman was in posses- 
sion of facts leading to that conclu- 
sion, he should have distinctly stated 
them in debate, and asked an expression 
of opinion from the House upon them. 
Under the circumstances, it would be 
most unwise to support the original Mo- 
tion of the hon. Member for Oxford- 
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shire, than which he had seldom read a 
Resolution couched in more vague and 
hesitating language. It asked them to 
declare that the action of the Board of 
Education in Ireland had been ‘‘marked 
by inconsistency.” Well, the Board had 
existed for 40 years. Was it meant that 
its conduct had been inconsistent during 
the whole of that time, or only in some 
particular instance? Why was that not 
clearly expressed ? Then the Resolution 
said their action had not been in confor- 
mity with precedent, but the hon. Mover 
had not cited a single precedent with 
which they had not conformed; and as 
to the Regulation, the spirit of which 
they were alleged to have violated, the 
hon. Member did not tell them what he 
meant by that charge. Instead of a 
proposition so very vague and yet so 
dangerous as that, the Government asked 
the House to adopt a Resolution of a 
very different character, one perfectly 
precise, which guarded the House from 
committing itself to any dangerous ad- 
mission, and which, at the same time, 
indicated the reasons which made it wise 
for the House to sanction it at the present 
moment. Their Amendment affirmed 
that there did not now exist any sufficient 
ground for the interference of Parlia- 
ment. Let them consider what the in- 
terference of Parliament was on that 
vast question. If the national system of 
education in Ireland was not adapted 
to its original purpose, if it was not 
fulfilling the great duties which the State 
expected from it, and which from its 
large endowments the House and the 
nation had a right to expect, that was 
indeed a question which deserved the 
consideration of Senates. Let it be 
brought before them fairly, and as fairly 
discussed, but do not let them by a side- 
wind and in obscure and ambiguous 
language, because some might be influ- 
enced by strong passions which had no 
strict connection with the subject then 
really before them, fall into an ambush 
which they would find, perhaps, full of 
destructive consequences. The step they 
were called upon to take concerned one 
of the most important institutions of the 
United Kingdom, and it was most expe- 
dient that in such a matter they should 
not act with precipitation. He was bound 
to say, considering what was the question 
before them, that it did not appear to 
him that the House in the course of this 
almost unexpected debate had completely 
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realized the importance of the issue 
before it. 

Mr. NEWDEGATE said, that per- 
haps no Member of the House who was 
present when his right hon. Friend (Mr. 
Bouverie) received the answer of the 
late Prime Minister on the 11th of July 
last was more likely than he to remem- 
ber the impression and understanding 
which that answer created. It was 
clearly understood, that the new Rule 
of the Commissioners should be applied 
to. the case of Mr. O’Keeffe in the 
sense of reparation for the injury to 
which he had been exposed by the 
decisions of the Commissioners for Na- 
tional Education and the Commission- 
ers of the Poor Law Board in Ire- 
land, which were in their origin and 
essence illegal. It appeared to him 
that advantage had been taken of the 
disturbed state of the parish of Callan, 
during the last two years, to misre- 
present and vilify Mr. O’Keeffe. The 
right hon. Gentleman the Prime Mini- 
ster had said that this House had been 
engaged in a struggle with the Com- 
missioners for Education in Ireland. 
These Commissioners were the depen- 
dents of that House for purposes of their 
appointment ; and he thought that the 
fact of their having been engaged in a 
struggle with this House was inconsis- 
tent with their position, and afforded 
ample justification for the very mild 
terms of censure which the hon. Member 
for Oxfordshire (Mr. Cartwright) pro- 
posed. He should certainly vote for 
the original Motion, and against the 
Amendment. 


Question put. 

The House divided :—Ayes 118; Noes 
206: Majority 88. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Resolved, That this House, without expressing 
any approval of the conduct of the Commissioners 
of National Education in Ireland in originally 
dismissing Mr. O’Keeffe from the office of 
Manager of the Callan Schools, is of opinion, 
having regard to the course taken by the Board 
since the adoption of the Rule of July 1873, 
and to the existing arrangements for the manage- 
ment of the Schools, that there does not at pre- 
sent exist any sufficient ground for the inter- 
ference of Parliament. 
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BOROUGHS (AUDITORS AND ASSESSORS). 


Select Committee appointed, “ to consider and 
report on the appointment and duties of Asses- 
sors and Auditors in Boroughs.” —(Mr. Pell.) 
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Forxestone, Mr. Isaac, Mr. Cannenper, Mr. 
Harpeastite, Mr. Epwarp Sranuorr, Mr. 
Ratupone, Mr. Stevenson, Mr. Morcan Lioyn, 
Mr. Cores, Mr. Gourtey, Mr. Rowrzy Hm1, 
Mr. Dopps, and Mr. Pett nominated other 
Members of the Committee :—Power given to 
the Committee to send for persons, papers, and 
records ; Five to be the quorum, 


MILITIA LAW AMENDMENT BILL. 


On Motion of Mr. Secretary Harpy, Bill to 
amend the Law relating to the Militia, ordered 
to be brought in by Mr. Secretary Harpy, The 
JupcEe Apvocatr, and Mr. Stan.ey. 

Bill presented, and read the first time. [Bill 130.] 


DRAINAGE AND IMPROVEMENT OF LANDS 
(IRELAND) PROVISIONAL ORDER BILL. 


On Motion of Mr. Wir11am Henry Smiru, 
Bill to confirm a Provisional Order under “The 
Drainage and Improvement of Lands (Ireland) 
Act, 1863,” and the Acts amending the same, 
ordered to be brought in by Mr. Wiii1am Henry 
Sarrx and Sir Micwarr Hicxs-Beacu. 

Bill presented, and read the first time. [ Bill 131.] 


VALUATION (IRELAND) [SALARIES, &c. | 
Considered in Committee. 
(In the Committee.) 

Resolved, 'That it is expedient to make pro- 
vision for the payment, out of moneys to be 
provided by Parliament, of Salaries and Allow- 
ances to the Commissioner of Valuation and all 
other persons acting in the execution of the 
Valuation (Ireland) Acts, and for the repayment 
by the Counties of such portion of such expen- 
diture as may be determined by any Act of the 
present Session. 

Resolution to be reported upon Thursday. 


House adjourned at a quarter 
before Two o’clock 
till Thursday. 


HOUSE OF LORDS, 
Thursday, 4th June, 1874. 


MINUTES. ]—Toox raz Oaru—Several Lords. 

Pusuic Bitts — First Reading—Wenlock Ele- 
mentary Education * (84) ; Married Women’s 
Property Act (1870) Amendment * (85) ; Ma- 
gistrates (Ireland) and Commissioners of Dub- 
lin Police Salaries * (86). 

Committee—Public Worship ee ( ee 

Committee—Report—Customs and Toland Re- 
venue * (78). 
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And, on June 12, Committee nominated as 
follows: — Mr. Ricuarp Bricut, Viscount 
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PUBLIC WORSHIP REGULATION BILL. 
(The Lord Archbishop of Canterbury.) 
(No. 62.) COMMITTEE. 


Order of the Day for the House to be 
put into Committee (on Re-commit- 
ment) read. 

Moved, That the House do now resolve 
itself into a Committee.— (Zhe Arch- 
bishop of Canterbury.) 

Tue Eart or LIMERICK said, that 
it was with a feeling of great diffidence 
that he rose to move the Amendment of 
which he had given Notice. That diffi- 
dence was increased by the fact that 
he felt the importance of the ques- 
tion more than, perhaps, some of their 
Lordships. The most rev. Primate 
having given Notice early in April of 
his intention to bring under their Lord- 
ships’ notice matters connected with the 
regulation of public worship, introduced, 
on the 20th of the same month, a Bill 
bearing the same title as that now be- 
fore the House. The Bill was put down 
for second reading on the 30th of April ; 
but on the 27th an appeal having been 
made to the most rev. Prelate by the 
noble Duke (the Duke of Marlborough), 
which was joined in by the noble and 
learned Lord on the Woolsack. the 
second reading was postponed in order 
to give time for an expression of opinion 
by the Lower House of the Convocation 
of Canterbury. On the 11th of May 
the Bill came on for second reading. 
The most rev. Primate had relied on 
certain expressions of opinion by Con- 
vocation in 1868; but those had really 
no bearing on the Bill introduced by the 
most rev. Primate in the first instance, 
or on that which was uow before the 
House. In 1868 the Lower House of 
Convocation expressed an opinion in 
favour of a revision of the Courts of Law 
which dealt with ecclesiastical causes, 
but that opinion had reference to all 
ecclesiastical causes generally, and not, 
like this Bill, to only one class of such 
causes. On the second reading the most 
rev. Primate stated the Amendments he 
was willing to introduce respecting the 
constitution of the Court to which pro- 
ceedings in the matters to which the 
Bill related were to be referred, and in 
reference to some other very important 
matters. In the meantime, the Lower 


House of Convocation of Canterbury 
had expressed itself very strongly against 
certain clauses of the Bill, and against 











921 Public Worship 


legislation in the manner proposed by 
it. When the Bill came on for second 
reading, the most scathing objections 
urged against it in their Lordships’ 
House came from a noble Earl (the Earl 
of Shaftesbury), who certainly never 
had been accused of partiality to the 
High Church party, and there could be 
no doubt that his opinions were entitled 
to the most respectful consideration. In 
answer to the criticisms of the noble 
Earl the right rev. Prelate (the Bishop 
of Peterborough) made a speech which, 
as a specimen of Parliamentary oratory, 
their Lordships must all have heard 
with admiration, but which, instead of 
getting rid of the objections of the noble 
Earl, contained in itself, perhaps, the 
strongest condemnation that had as yet 
been pronounced on the Bill. The right 
rev. Prelate, having stated that it would 
be madness to enforce the ecclesiastical 
law on all points, proceeded to say there 
were three courses any one of which 
might be adopted. The first was to en- 
force the law on all points—which, he 
had said, would be madness; the next 
was not to enforce the law—which would 
lead to uncontrolled licence; and the 
third was to give to the Bishops power 
to decide where the law should be en- 
forced and where it should not be en- 
forced. The latter was the course which 
the right rev. Prelate favoured. Now, 
while he was opposed to anything like 
undue licence, he (the Earl of Limerick) 
ventured to suggest that there was a 
fourth course which might be adopted, 
and that course was suggested in the 
Amendment of which he had given 
Notice. When the most rev. Primate was 
introducing his Bill, he alluded to only 
a certain class of practices against which 
the right rev. Bench wished to put the 
law in force; but the fact was those 
practices were not adopted in half-a- 
dozen churches in connection with the 
Established Church. If their Lordships 
looked to Clause 8 of the Bill now be- 
fore the House they would see how wide 
would be the range of the Bishop’s dis- 
cretion if to him were given the function 
of deciding in what cases the law should, 
and in what cases it should not, be put 
in force. In that clause was included 
all questions relating to the fabric of 
the Church. The question of the Bishop’s 
power in respect of a reredos—one on 
which there was at present much litiga- 
tion—would therefore come within that 
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clause; and by its provisions every 
alteration, however small, in a cathedral 
or a church, would require a faculty, or 
objection might be taken to it. All 
matters of ornament, all the details of 
public worship, came within its scope. 
These were matters which concerned not 
only the clergy, but, according to what 
had hitherto been the invariable prac- 
tice, the churchwardens also. But the 
latter were not made parties by this Bill. 
Again, questions as to copes, stoles, and 
other vestments, which were at present 
in doubt, were brought under their juris- 
diction. They would have to decide 
such questions as to whether a black 
gown might be worn, whether it should 
be permitted to wear a stole black or 
coloured, or whether a cope should be 
worn in a cathedral. If the power of 
the Bishop were extended over such 
matters as these, authority would be 
given to him greater than had hitherto 
been enjoyed by the Bishops of the Es- 
tablished Church. But if this authority 
were given, by what considerations were 
they to be guided in its exercise? No 
principle was laid down for their guid- 
ance—it was not even provided that the 
question for their consideration should be 
whether the things complained of was 
lawful or unlawful. The result would be 
that in the majority of cases they would 
be incited to interference or deterred from 
it by popular clamour. He (the Earl of 
Limerick) thought nothing could be 
more dangerous to the Church than that 
popular clamour should become a motive 
for the Bishop proceeding or not pro- 
ceeding ; and he believed it would be 
impossible for a Bishop to divest his 
mind of the consideration of popular 
feeling or popular clamour when ques- 
tions such as that with which this 
Bill would give him power to deal 
were brought under his notice. He 
thought he was right in asserting that 
their Lordships had given a second 
reading to this Bill merely on the 
ground that there should be some sim- 
plification of the law in respect of eccle- 
siastical proceedings, but it could not 
have given its approval to a Bill on 
which a large number of Amendments 
were to be proposed which were not 
then before the House. But since the 
Bill had been read a second time a 
strong popular feeling had been roused 
against it. The Lower House of Convo- 
cation of York had adopted substantially 
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the same course as that which had been 
previously taken by the Lower House of 
Convocation of Canterbury, and when a 
proposition was submitted that it should 
express approval of the Bill and thank 
the most rev. Primate for having intro- 
duced it, that proposition was negatived 
by 22 to 15. At not fewer than 100 
meetings, held in various places, Reso- 
lutions hostile to the Bill had been 
adopted, and Petitions against it had 
been sent up from places in which no 
formal meetings had been held. The 
Petitions against the Bill might be 
numbered by hundreds, and the signa- 
tures, which numbered many thousands, 
included those of many hundreds of 
beneficed clergy of the Church of Eng- 
land. As a rule, the opinion of the 
Press was not favourable to the measure. 
A portion of the Press thought with 
their Lordships that a simplification of 
the law was called for, but about the 
form which a Bill to simplify it should 
take, there was the widest difference 
of opinion. But though the opinion was 
general that something should be done, 
there was no satisfactory agreement as 
to what ought to bedone. He believed 
there was a very strong feeling among 
the Members of the Church that the 
only right and constitutional course 
would be to endeavour to get first from 
the clergy in Convocation an expression 
of opinion as to the required amend- 
ments in the ritual law, and to frame 
a Bill afterwards to enforce the law 
so amended. It might be urged against 
the Resolution which he was about to 
submit that antique archives had been 
rummaged for it, and that it was in 
itself antiquated. But it was no more 
antiquated than the Book of Common 
Prayer, and if this was antiquated so 
were the rubrics which, subject to the 
licence of the Bishop, would be enforced 
by law if the Bill before their Lordships 
should be made an Act of Parliament. 
He did not wish that Convocation should 
be converted into a Court of Law, or that 
it should make laws to over-ride the 
laws of the Realm. He knew it was said 
that the clergy against whom the Bill 
was directed would not obey any de- 
cision of Convocation. There was no 
ground for that assertion. The greater 
number of them had signed declarations, 
at various times, offering to be bound by 
all decisions at which the Church might 
arrive in Convocation. They simply 
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wished to be told by the Church what 
the law was; for they, in common with 
the great majority of Churchmen, thought 
the law was based on the rubrics and on 
a settlement which was a compromise. 
Primé facie, the law was with them, as 
the decisions pronounced of late years 
were not so much declarations of what 
the law of the Church was as legislation 
not in the spirit of the law of the Church. 
Such were the feelings of those clergy- 
men. It was only a sense of the gravity 
of the question, and of the very terrible 
results which would follow the passing 
of a measure not based on the opinion of 
the clergy in Convocation and to which 
so large a number of Churchmen were 
opposed, that emboldened him to come 
forward on this occasion. 


An Amendment moved to leave out 
from the word (‘‘that’’) to the end of 
the motion and insert— 


(“ Whereas in the Royal Declaration prefixed 
to the ‘Articles of Religion’ it is set forth, 
‘ That if any difference arise about the external 
policy concerning the injunctions, canons, and 
other constitutions whatsoever thereto belonging, 
the clergy, in their convocations, are to order 
and settle them, having first obtained leave 
under our Broad Seal so to do, and we approving 
their said ordinances and constitutions, pro- 
viding that none be made contrary to the laws 
and customs of the land : 

“<«That out of our princely care that the 
churchmen may do the work which is proper 
unto them, the bishops and clergy from time 
to time in convocation, upon their humble desire, 
shall have license under our Broad Seal to deli- 
berate of and to do all such things as being 
made plain and assented unto by us shall con- 
cern the settled continuance of the doctrine and 
discipline of the Church of England now estab- 
lished, from which we will not endure any vary- 
ing or departing in the least degree :’ 

“ And whereas such differences have arisen 
and have not yet been so ordered and settled : 

“This House, while admitting the present 
unsatisfactory state of the laws ecclesiastical, 
is of opinion that exceptional legislation is not 
now desirable, but rather calculated to promote 
vexatious litigation.” )—( The Earl of Limerick.) 


Tue Dvuxe or MARLBOROUGH 
said, it was with no little sense of re- 
sponsibility that he had ventured to 
put on tho Paper an Amendment de- 
claring— 

“That this House, while recognizing the im- 
portance of a revision of the law for the restraint 
of ecclesiastical offences, considers it inexpedient 
to proceed with this Bill at present.” 


He believed that the House, when it 
ey the second reading of the Bill, 
ad, in effect, expressed its opinion that 
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some steps should be taken for the re- 
vision of the law. 

Lorp LYTTELTON rose to Order. It 
was not in Order that the noble Duke 
should move his Amendment when there 
was another Amendment already before 
the House. 

Eart GREY: The noble Lord is cer- 
tainly right. The noble Duke cannot 
move his Amendment before the Amend- 
ment moved by the noble Earl (the Earl 
of Limerick) has been disposed of. 

Tue Marquess or SALISBURY 
suggested that the noble Duke had not 
yet moved his Amendment. Their Lord- 
ships might stop him if he did move it ; 
but all he proposed to do at present was 
to speak on the second reading of the 
Bill, and he had as much right to do 
that as anybody else. 

Tue Doxe or MARLBOROUGH 
said, his great object in rising was to 
ask their Lordships to take further time 
before proceeding with a measure of 
this kind. They had heard that one of 
the recommendations of the Ritual Com- 
missioners was that proceedings before 
the Bishops should be in camerd. The 
most rev. Primate had given a partial 
application to that recommendation, for 
the Bill appeared to have been drawn 
up in camera : he believed that if it had 
been prepared in a more open manner, 
it would not have excited so much feel- 
ing. From the speech made by the most 
rev. Primate when introducing the Bill, 
one would have supposed that the scope 
of the measure was a humble and limited 
one. The most rev. Primate said he did 
not seek to alter the law, but merely to 
remove certain difficulties in the way of 
its administration. But when the Bill 
itself was laid on the Table, it appeared 
that its scope was much wider and more 
ambitious, because it proposed that the 
Bishop and his officers should take pro- 
ceedings not only in cases where the law 
was already declared, but also in cases 
where it was not. It was understood at 
first that the assessors were to be lay 
and ecclesiastical, but in the Bill the 
assessors were constituted in a different 
manner. 

Tue ArcusisHor or CANTERBURY 
explained that he did not state that by 
the Bill there were to be lay and ecclesi- 
astical assessors. He stated that it 
had been the original intention of the 
framers of the Bill that there should be 
such assessors, 
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Tue Dvxe or MARLBOROUGH 
said, the most rev. Primate had stated 
what had been the original intention ; 
but that intention had not been carried 
into effect. The Bill, when it first ap- 
peared, provided for assessors appointed 
in accordance with the provisions of the 
Church Discipline Act ; but it was found 
that that proposal was very unpopular, 
and by a further change the Bishop and 
his Chancellor were substituted. It 
appeared to him that the most rev. 
Primate desired to steer a middle course 
between the recommendations of the 
Ritual Commission and those of Convo- 
eation, without giving full effect to 
either; and he thought that course was 
fatal to his measure. With regard to 
the feeling which this measure had eli- 
cited out-of-doors, he would observe that 
the Lower Houses of Convocation of 
Canterbury and the Northern Province 
had both expressed a very strong opi- 
nion against the Bill; and there was an 
equally decided objection to it on the 
part of a large body of the laity. Im- 
portant alterations had been made in 
the Bill since its introduction ; but some 
of those alterations rather increased the 
objections to it. One of them was at 
direct variance with a portion of the 
scheme stated by the most rev. Primate, 
because it gave each side in a cause the 

ower to appeal to the Archbishop. The 
Bishop would be required to publish the 
reasons for his decision, and this, with 
appeal to either side, would be as fruit- 
ful of litigation as any regulation which 
it would be possible to devise. The 
Archbishop was to have power to state 
a case for the Court of Final Appeal. 
Why should not this power be given to 
the Bishop in the first instance? One 
of the grounds stated by the most rev. 
Primate forthe introduction ofthe Bill was 
that it would obviate the great expenses 
hitherto incurred in these proceedings ; 
but he (the Duke of Marlborough) could 
not see how the expense would be dimi- 
nished—on the contrary, his opinion was 
that the proceedings prescribed by this 
Bill would be not less costly than they 
were now. Another strong objection to 
the Bill was that the monition would 
take effect pendente lite. The clergy felt 
that this would be a most oppressive en- 
actment. Again, the Bill only dealt with 
one class of offence. He did not deny 
that proceedings antagonistic to the feel- 
ings of the great majority of the mem- 
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bers of the Church—proceedings of the 
so-called Ritualistic character, and which 
approached somewhat closely to practices 
in a sister communion—were carried on 
by some clergymen. He should be glad 
to see such proceedings limited, or, where 
carried too far, put an end to; but there 
were other practices, such as the procla- 
mation of heretical opinions, which were 
much more calculated to undermine 
the Church, and he thought that when 
they were pursued by clergymen they 
ought to be among the offences included 
in any Bill of this kind. He wished 
to point out to their Lordships that 
this Bill would create a machinery for 
dealing with ecclesiastical offences be- 
fore those offences were accurately de- 
fined.. For instance, according to the 
right rev. Prelate (the Bishop of Peter- 
borough), the whole of the law relating 
to the rubrics was in a state of the utmost 
uncertainty—so much so that the right 
rev. Prelate thought that as to enforcing 
it a great deal must be left to the dis- 
cretion of the Bishop. Was it practical 
or in accordance with common sense to 
provide a restrictive—he might almost 
say, a penal machinery to enforce a law 
which was itself in such an unsatisfac- 
tory condition? If the right rev. Pri- 
mate had first of all recognized the fact 
that the rubrics were in an unsatisfac- 
tory condition, that there were in them 
many things which were doubtful and 
which it was desirable to have decided, 
and if he had taken steps to ascertain 
and define the law before asking the 
Government and the country to pass a 
measure to enforce the law, that course 
would have been eminently satisfactory, 
not only to those against whom the mea- 
sure was directed, but to all moderate 
men who valued the forms of the Church 
of England. If a representative body 
of the clergy had re an opportunity 


of considering the rubrics and canons of 
the Church and effecting in them such 
changes as were suited to modern times 
and requirements, a measure founded 
on the result of such deliberations 
might have been carried without dis- 


sent. But what would be the effect of 
passing this Bill? He had presented a 
Petition from 800 of the clergy, who, 
rightly or wrongly—and he was far from 
agreeing with them—protested against 
the regulations of Divine service being 
settled by a secular House; and, if the 
Bill passed, they would look upon them- 
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selves as martyrs, and they would go 
through all the stages of inhibition and 
prohibition and see their wives and 
families reduced to beggary rather than 
submit to an enactment passed under 
such circumstances. On the other hand, 
if an ecclesiastical body pronounced an 
opinion upon the rules, rubrics, and 
canons, he believed a large body of them 
would be willing to be bound by the 
results of such deliberation. Though 
he (the Duke of Marlborough) consi- 
dered their contention wrong, yet it could 
not be denied that these views were en- 
tertained by a large body of the clergy, 
and were maintained with great pertina- 
city. Could anything be more disastrous 
and fatal than that such a large body 
of the clergy should be compelled in this 
way to leave the Church, the boasted 
merit of which, as an Established Church, 
according to the noble Duke opposite 
(the Duke of Argyll), should be its 
breadth and comprehensiveness? The 
diversity of feeling with which this 
measure was regarded was shown by 
the variety of Amendments which would 
have to be considered if the House went 
into Committee. A noble and learned 
Lord opposite (Lord Selborne) would 
go further than even the right rev. Pre- 
late, and would authorize a Bishop to 
lay down rules for a diocese by which 
each clergyman would be bound if he 
did not at once take steps to protest 
against them. 

Lorp SELBORNE said, he did not 
know how far it might be permit- 
ted by the Rules of their Lordships’ 
House, but he thought it was an incon- 
venient course to discuss Amendments 
which were on the Paper before they 
were reached in due course. 

Tue Duke or MARLBOROUGH 
said, the Amendments, being on the 
Paper, were public property, and it was 
allowable on the Motion to go into Com- 
mittee, to refer to that which would have 
to be discussed in Committee. 

Lorp SELBORNE said, the inconve- 
nience was, that the effect of Amend- 
ments was stated very differently from 
the sense in which they were understood 
by those who proposed them. 

Tue Dvuxe or MARLBOROUGH 
said, the noble and learned Lord would 
be able to set himself right when the 
Amendments came to be discussed. But 
their Lordships could not but be struck 
by the scope of the Amendments of the 
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noble and learned Lord and of the noble 
Lord who sat opposite—Amendments 
which amounted to two separate Bills, 
which had not received the assent of a 
second reading, and which themselves 
might require to be extensively amended. 
Therefore the House could not give a 
fair and judicial consideration to these 
Amendments. Their Lordships would 
not be indisposed to consider the feelings 
of the laity as well as of the clergy—and 
very many Petitions from the former had 
been presented against the Bill—and the 
laity had not had any regular opportu- 
nity of considering this measure. There 
had sprung up of late years an annual 
gathering known as the Church Con- 
gress, which was sanctioned by the 
Bishops and largely supported by mem- 
bers of the Church of England, and it 
was a pity that a measure of this cha- 
racter should not be submitted to such 
a gathering as the Church Congress. It 
was impossible that the measure could 
give satisfaction to even moderate men 
among the laity, unless they had further 
opportunities of considering it; and he 
therefore appealed to the Bishops to say 
whether in their hearts and consciences 
they did not think it would be injudi- 
cious to press it now, and whether they 
would not prefer to postpone legislation 
for a year. In conclusion, he entreated 
the most rev. and right rev. Prelates to 
consider this aspect of the matter, and 
not to press the Bill at present. 

Toe LORD CHANCELLOR: My 
Lords, it is now three weeks since your 
Lordships were asked to consider the 
question of the second reading of this 
Bill. When that question was proposed, 
a long and unusually interesting discus- 
sion followed, and many Membersof your 
Lordships’ House expressed their opinion 
onthe subject of the proposed legislation. 
The difficulties of legislating on this 
question were fully and broadly ex- 
plained; the particular provisions of 
this Bill were largely—and, as I think, 
strictly—criticized ; but, so far as I can 
recollect, no Member of your Lordships’ 
House expressed the opinion that there 
ought to be no legislation on the sub- 
ject, and certainly no Member of your 
Lordships’ House proposed on the se- 
cond reading the rejection of the Bill. 
My noble Friend who has just sat down 
(the Duke of Marlborough) at that time 
referred to some subjects on which he 
has spoken to-night, and I think that 
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the view which he then expressed was— 
not that there should be no legislation 
on this question, but that legislation 
upon it should be introduced, not by the 
Episcopal Bench, but by Her Majesty’s 
Government. The result of the discus- 
sion upon the evening to which I have 
referred was an understanding that 
Amendments in the Bill should be pro- 
posed by the most rev. Primate who 
had introduced it, and that other Mem- 
bers of your Lordships’ House who take 
an interest in this question should also ex- 
press, in the shape of Amendments, the 
alterations which they wished to submit 
for the approval of your Lordships. 
My Lords, I am bound to say that the 
interval which has elapsed since that 
time appears to have been diligently 
used; for, as far as I can recollect, it is 
a considerable time since, upon the Mo- 
tion for going into Committee on a Bill 
in this House, 32 pages of Amendments 
were to be proposed for your considera- 
tion when you reached it. But among 
those Amendments I find some from my 
noble Friend the noble Duke who has 
just sat down—at least, if I understand 
rightly— 

Tue Duxe or MARLBOROUGH: It 
was a mistake. They were not intended 
to be proposed in my name. 

Taz LORD CHANCELLOR: I was 
going to say that the Paper of Amend- 
ments had a heading which, to me, at 
least, was novel—‘‘ Amendments to be 
moved by the Earl Nelson (formerly the 
Duke of Marlborough.) And, my 
Lords, not only is that so, but I also find 
a considerable number in the name 
of the noble Earl (the Earl of Lime- 
rick) who commenced the discussion 
to-night ; and from these Amendments 
I gather, not only that he is not 
averse to legislation on this subject, 
but that he is so keen for legislation 
that he wishes to include in the Bill all 
the members of the Episcopal Bench, 
against whom he has evidently directed 
the suggestion that they at this moment 
are largely violating the ecclesiastical 
law. Under these circumstances, I can- 
not but think if your Lordships were, 
after what has occurred, to proceed now 
to reject the Bill upon the Motion for 
going into Committee—if you were to 
refuse to consider those various Amend- 
ments which have been put on the Paper 
—you would pursue a course which is 
not only unusual in this House, but 
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which out-of-doors would be character- 
ized as capricious and: unreasonable ; 
it would, I think, be inconsistent with 
the respect due to any Member of your 
Lordships’ House who should have in- 
troduced a measure of this importance ; 
but, above all, it would not be charac- 
terized by that respect which we all 
must feel for the most rev. Primate from 
whom the measure has emanated. Upon 
this part of the subject I should not 
wish to say anything more, except to ex- 
press my surprise, and to venture to 
hope that I have been mistaken in some- 
thing which I thought I heard a short 
time since. I am under the impression 
that I heard from my noble Friend who 
has just sat down (the Duke of Marl- 
borough) that he had presented a Peti- 
tion, signed by 800 clergymen of the 
Church of England, stating that they 
would feel it to be their duty not to 
obey any law proceeding from a secular 
source. My Lords, strictness and order 
in the case of Petitions presented to this 
House have not been so carefully ob- 
served of late years as they formerly 
were; but I would still venture,to ex- 
press a lingering hope that I misheard 
what I seemed to hear, and that it is 
not the case that there are clergymen of 
the Church of England who entertain 
such an opinion, or who, if they do, 
have expressed it upon the face of a Pe- 
tition to this House; and I own I can- 
not persuade myself that my noble 
Friend, who I am sure upon these sub- 
jects holds no such views himself, has 
presented Petitions which contain such 
statements. 

Tue Duxe or MARLBOROUGH said, 
he had said so in his speech, but he had 
no reason to believe that such a state- 
ment was on the face of the Petition. 

THe LORD CHANCELLOR: I very 
much rejoice to hear that there was no 
such statement on the face of the Pe- 
tition. My Lords, I cannot regret that 
upon the Motion for going into Com- 
mittee on this Bill your Lordships’ at- 
tention has been so much directed to the 
question as a whole. I quite agree with 
the noble Duke that, as a general rule, 
on going into Committee on a Bill, no- 
thing can be more inconvenient than 
referring in detail to Amendments about 
to be proposed. Undoubtedly, that is 
the case with regard to Amendments 
which may be described as merely verbal 
or Amendments in detail. But I cannot 
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help thinking that where you have 
Amendments of a different character— 
Amendments which represent alternative 
schemes—it is desirable that your Lord- 
ships, before going into Committee, 
should at once have presented to you a 
general view of the character of those 
Amendments, in order that, as far as 
possible, your attention may be called 
to the broad issues which, in Committee, 
you would have to decide. My Lords, 
with this view, I cannot help asking 
your Lordships to permit me shortly to 
indicate what appear to me some of the 
principal questions which are raised by 
the Amendments. And, first, I will 
refer to the alterations proposed to be 
made in the Bill by the authors of it 
since the discussion on the second read- 
ing. The Amendments to which I refer 
may, as far as concerns my present pur- 
pose, be said to deal principally with 
these two questions—the question of the 
tribunal before which cases under this 
Bill are to be brought, and the question 
of what has been termed ‘‘the disere- 
tion”? reserved to the Bishop as to the 
institution of ecclesiastical suits. As I 
understand it, the proposal of the Bill, 
in its present form, is that causes are to 
be tried in the first instance in the Dio- 
cesan Courts of the Bishop by the Bishop, 
with the assistance of his Chancellor, if 
he be a layman and a lawver, and, if 
not, then with the assistance of a Legal 
Assessor; and, as I understand the pro- 
visions of the Bill, the Legal Assessor 
to be appointed in the place of the Chan- 
cellor is to be appointed by the Bishop, 
and to hold his office during pleasure. 
Now, in the first place, itis obvious that 
a provision of this kind gives the Bishop 
an Assessor for any particular case or for 
any particular number of cases. When 
we consider that there are more than 
20 dioceses in England and Wales, and 
that, as may be hoped, the number of 
cases in each will be extremely small, it 
is obvious that a Judge appointed for 
this purpose cannot take rank with what 
we may term a Judge of the first class. 
Then the question arises—‘‘ How are 
you to pay the Judge to be thus ap- 
pointed?” I find no provision on the 
subject. Then, again, one naturally asks 
—‘‘ What are to be the legal relations 
between the Bishop and the Judge?” 
The Bill provides that the Bishop is to 
consider the case along with the Judge. 
If they differ, is the Judge to overrule 
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the Bishop or the Bishop the Judge, or 
must both agree before any decision can 
be come to? These appear to me very 
difficult questions, and the answers to 
them will involve difficulties in them- 
selves. Again, observe what may arise 
out of legislation of this description. 
Twenty-eight Diocesan Courts in the 
Kingdom, and Judges in them who are 
not, from the eminence of their position, 
likely to command great respect for their 
decisions; Is that likely to promote 
uniformity in the law? I apprehend 
not. Is it likely to check litigation— 
litigation in the nature of appeals? I 
should think not. These are the diffi- 
culties which strike my mind with regard 
to the tribunal. But now let me turn 
for a moment to the discretion of the 
Bishop, whether suits shall be instituted 
or not. I wish to express my own opi- 
nion on that point. I am not against 
reserving a discretion to the Bishop in 
these matters. It is true I think the 
Bishop himself ought to prefer that no 
such discretion should exist; for I can- 
not conceive anything which would place 
a Bishop in a more invidious position 
than to have to say whether a particular 
suit shall proceed or not. But, at the 
same time, I can see many cases in which 
it may be for the interest of the Church 
that a discretion should be reposed in 
the Bishop, and I should not be unwil- 
ling to give it. But then the subjects 
should be limited, as far as itis possible 
to limit them, on which that discretion 
should be exercised. I observe, however, 
it is proposed that an appeal may be 
made from the Bishop to the Archbishop, 
in order that the Archbishop may exer- 
cise his discretion against the discretion 
of the Bishop. Now, I understand what 
appeals upon matters of law mean, but 
Ido not understand appeals upon matters 
of discretion. If you are willing to re- 
pose a discretion in the Bishop, do it 
fully, fairly, and completely ; but do not 
appeal from one man to another man, 
as if the discretion of the second must, 
of necessity, be better than that of the 
first. I now proceed to another class of 
Amendments, which appear to me to in- 
troduce very broad and grave proposi- 


tions for your Lordships’ consideration. 
I refer to the Amendments of my noble 
and learned Friend (Lord Selborne). If I 
understand those Amendments correctly, 
my noble and learned Friend proposes 
that the Bishop should, in the first in- 
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stance, be at liberty to issue a monition 
ordering a particular thing not to be 
done in any church in the diocese. And, 
as I understand it, the Bishop may do 
that of his own accord, without any re- 
presentation made to him—without hear- 
ing any evidence or calling on the incum- 
bent for any explanation—but simply of 
his own free will and, if such a thing 
could be proposed, of his own ima- 
gination. The incumbent against whom 
the monition is directed is not to be 
allowed to dispute in any way the 
fact as to what has been done, or sup- 
posed to have been done, in his church ; 
but he is to be at liberty to appeal only 
upon the law, and to argue before the 
Court of Appeal whether the proposition 
of law involved in the monition is a 
correct proposition or not. I own that 
although I am sure these proposals of 
my noble and learned Friend have been 
drawn up with the greatest care, and 
with the object of promoting peace and 
harmony and of avoiding unnecessary 
litigation, yet I cannot but feel appre- 
hensive of the consequences of legisla- 
tion of that kind. An incumbent against 
whom such a monition is issued may 
know that the act upon which the moni- 
tion is founded never took place at all, 
and I cannot think he would sit down 
patiently without the right of disputing 
the allegation that he committed the 
act, and would rest content with arguing 
whether the monition of the Bishop is 
right in point of law or not. I cannot 
believe that such a provision would work 
satisfactorily. But even supposing that 
the incumbent was content to proceed 
to dispute the monition in point of law 
in the Appellate Court of the Arch- 
bishop, see what would be the conse- 
quences. You will have the Appellate 
Court of the Archbishop declaring whe- 
ther the monition of the Bishop is right 
or wrong, although before the Bishop 
himself there has been no argument 
whatever as to the legality of the moni- 
tion. For my own part, I cannot under- 
stand anything in the nature of an ap- 
peal, except an appeal from some pri- 
mary judgment after both sides had been 
heard. Now, observe a further conse- 
quence. Suppose an incumbent appeals 
against the law of the monition to the 
Archbishop—who is to appear on the 
other side? The parishioners, it seems, 
may do so if they please; but is the 
Bishop himself to appear as a litigant 
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in the Court of the Archbishop in order 
to justify the legality of the monition 
he has issued? I now proceed to an- 
other class of provisions to which your 
Lordships will be asked to assent. The 
proposals of the noble Earl who sits on 
my left (the Earl of Shaftesbury) also 
deal with questions of procedure. The 
noble Earl proposes that where a repre- 
sentation of the character indicated in 
the Bill is made to the Bishop, the 
Bishop is in the first instance to ascer- 
tain whether the complainants and the 
clergyman complained of are both will- 
ing to take the decision of the Bishop 
on the subject without appeal. If they 
are, then the Bishop is to state the 
mode in which the hearing of the case 
is to be conducted. The noble Earl 
proposes that there shall be a Judge 
appointed for the provincial Courts of 
the Archbishops, who, if the Archbishops 
think fit, may also fill the legal office 
they at present fill; and if the com- 
plainants and the incumbent do not 
agree to take the decision of the Bishop 
without appeal, the Bishop is to send 
the complaint to the Archbishop of the 
Province, ard then this Judge is to hear 
the complaint, either in London or on 
the spot, as may be most convenient. 
Further, it is proposed that the first 
step to be taken by this Judge before 
the case is decided is that he shall re- 
duce into the form of a special case the 
whole of the facts proved before him, 
and in that way every expense is to be 
got rid of in all further proceedings, ex- 
cept the expense of reading and adjudi- 
cating upon that special case. I own 
there are in this proposition some very 
great and singular advantages. In the 
first place you obtain in all these cases 
the decision of a first class and a per- 
manent Judge. Moreover, you obtain 
in the way great uniformity of decision. 
You obtain also the power to eliminate 
one stage of litigation, because the ap- 
peal from that one Judge will be direct 
to the Queen in Council. I ought, how- 
ever, to remind your Lordships that 
another proposal of the noble Earl is 
that this Judge is to make his report in 
the shape of a special case to the Bishop 
of the diocese, by whom the decision is 
to be pronounced in accordance with the 
report; therefore, you do not disturb in 
any way the authority and proper juris- 
diction of the Bishop of the diocese, but 
you arm him with the assistance of a 
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Judge of the first class. The noble Earl’s 
scheme fails, however, in one particular, 
inasmuch as it still preserves to the 
Bishop that discretion of which I spoke 
just now. I will now briefly refer to 
the proposal of the right rev. Prelate 
who presides over the diocese of Peter- 
borough. As I understand, the right 
rev. Prelate proposes that in ecclesiasti- 
cal litigation there shall be what I may 
term—to use an illustrative expression— 
a neutralization of a certain area of 
arguable ground. The rubrics have been 
found to accommodate themselves so 
much to the habits of the people that 
there would be considerable difficulty in 
interfering by legal proceedings for the 
purpose of putting a cm to them. The 
noble Duke (the Duke of Marlborough) 
spoke on that subject with great force. 
He said that the natural and logical 
course of legislation of this kind was not 
to provide for enforcing to the letter the 
rubrics as they now stand, but to take 
steps for the purpose of altering the 
rubrics and accommodating them to the 
necessities of the present day. My Lords 
many persons, I know, are of a sanguine 
disposition. Perhaps I am not sufficiently 
so; but I am bound to express my firm 
conviction that whether you look to 
Convocation or whether you look to Par- 
liament, or whether you look to the 
Church outside of Convocation and out- 
side of Parliament, the idea that in our 
days it will be possible to arrive at any 
alteration for a settlement of the rubrics 
appears to me to be out of the range of 
probability. To say that there is to be 
no legislation till the rubrics are altered 
is to say that there is to be no legislation 
at all. But I own that I see in the pro- 
posal of the right rev. Prelate much that 
in a rough way would arrive at conclu- 
sions which, for practical purposes, are 
not unlike conclusions which might be 
arrived at by rubrical alteration. Let 
me refer to matters to which the Amend- 
ments of the right rev. Prelate are 
directed. As to the position of the 
minister in the Communion Service 
during the time of consecration, that is 
a subject on which it will not be ex- 
pected, nor would it be proper, that I 
should give any expression of opinion as 
to what the law on the subject may be. 
But I wish to call your Lordships’ atten- 
tion to the position of the question. 

think that there are in the Church of 
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large number of clergymen, who have 
no sympathy whatever with Ritualists— 
Iuse a familiar expression—or Ritualism, 
who have nosympathy with those extra- 
vagances and those departures from the 
law that have been referred to in this 
House, and who yet feel themselves 
much distressed and disquieted by the 
present law on the subject of the posi- 
tion of the minister during the time of 
consecration. Upon that subject there 
have been two decisions more or less 
final by the Judicial Committee of the 
Privy Council. I do not desire to say 
one word as to the law on the question, 
but every one knows how extremely 
difficult it is for any person—for any lay- 
man, perhaps for any lawyer—to be 
satisfied that those two decisions are. re- 
concileable with each other. In one of 
those cases no defence was made, and 
only one side was heard. Those de- 
cisions, I think, cannot be regarded as 
final. If we look at the past history of 


the Judicial Committee of the Privy 
Council we shall be able to find that cer- 
tainly there is, at least, one case of great 
importance in which a decision arrived at 


by the Judicial Committee was after- 
wards altered by the same tribunal. 
Suppose it should hereafter be decided 
by the final tribunal of the country that 
the proper position of the minister at 
the time of consecration is to stand in 
front of the people looking towards the 
East—remember that if it should be so 
decided that decision will be compulsory 
upon every clergyman of the Church of 
England. Now, if that should turn out 
to be the law of the Church, it is a law 
which would press heavily upon the con- 
sciences of a great many clergymen of 
the Church of England. But suppose 
the tribunal should decide that the 
proper position for the clergyman is 
to stand looking towards the South. 
There are said to be hundreds of clergy- 
men whose habit it has been all their 
lives—before Ritualism was thought of, 
certainly before it was developed—to 
stand in the other position. I ask your 
Lordships to consider how a final de- 
claration of the law to the effect that I 
have mentioned would bear upon the 
consciences of those clergymen. But 
suppose the Court of Ultimate Appeal 
should say the rubrics are not sufficiently 
clear to enable them to define the posi- 
tion—that they do not find materials in 
the rubric to make the obligation certain 
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—and they therefore leave the question 
of the position of the minister during the 
time of consecration in dubio ; then, after 
a long, difficult, and acrimonious litiga- 
tion you will have come to the veryconclu- 
sion at which the proposalof the right rev. 
Prelate asks your Lordships to arrive. 
But, my Lords, I think it very probable 
that your Lordships will be of opinion 
that if the proposal of the right rev. 
Prelate should be adopted, it should go 
somewhat further, and determine that 
no litigation, under this Bill or under 
any existing law, should be commenced 
to enforce any penalties in these matters. 
Iam not sure that I might not add to 
the subjects, with which your Lordships 
would desire to deal, the penalties for 
not using the Athanasian Creed. My 
Lords, I yield to no one in the desire to 
maintain this Creed as a formulary of 
our Church; but I can conceive that 
many of your Lordships, even though 
you should desire to maintain the Creed 
as a formulary, might yet consider 
that, looking to the way in which the 
consciences of men are affected by it, 
it would be wise to enact that no civil 
penalties should be enforced for the con- 
scientious non-user of that Creed. I 
apologize for having taken up so much 
of your Lordships’ time. We are now 
dealing with an extremely difficult sub- 
ject, and I have made these observations 
frankly and honestly, in the hope that I 
might be of some assistance in enabling 
your Lordships to overcome the difficul- 
ties. Even a bold man might shrink 
from the kind of legislation which is now 
contemplated; yet I cannot but think 
that introduced as the measure has been 
with the support of the right rev. 
Bench, it isincumbent upon us to give it 
full consideration, and to endeavour, as 
far as we can, to frame a legislative en- 
actment which will have—not, as has 
been suggested, a disquieting and dis- 
turbing, but rather a healing and quiet- 
ing effect throughout the Church. My 
Lords, I am not without hope that by a 
combination of the proposals of the most 
rev. Primate with some others that have 
been proposed or suggested, this end 
will be attained; and sure I am that if 
it be attained your Lordships will have 
no cause afterwards to regret any amount 
of trouble and attention which you may 
have bestowed upon its fulfilment. 

Tue Bisnor or LINCOLN*: My 
Lords, I ought to apologize for ventur- 
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ing to trespass now on your indulgence, 
even for a few minutes; but having 
been nearly 30 years a member of Con- 
vocation—a longer time, I believe, than 
any one now on this Episcopal bench, 
perhaps, with a single exception—I may 
be permitted to say something with re- 
gard to that body which has been re- 
ferred to in the Amendment now before 
your Lordships, and also in the remarks 
which have just been made by the noble 
and learned Lord on the Woolsack. And 
in order that I may not be charged with 
undue presumption, I beg to add that I 
rise after previous communication with 
the most rev. Prelate who. has laid this 
Bill on the Table of your Lordships’ 
House, and with his encouragement ; 
and I feel bound to acknowledge the 
generous toleration and courtesy invari- 
ably manifested by that most rev. Pre- 
late to his Episcopal Brethren, and 
particularly to those who have the mis- 
fortune sometimes to differ from him. 
My Lords, I do not rise for the purpose 
of saying that legislation is not neces- 
sary ; on the contrary, I believe it to be 
urgently and imperatively required for 
two distinct purposes——first, for the 
amendment of the constitution and pro- 
cedure of our Ecclesiastical Courts; and 
secondly, for the correction of lawless 
excesses and extravagances on the one 
side, and of the no less lawless negli- 
gence and slovenliness on the other side 
prevailing in the ritual of some of our 
churches. But in order that legislation 
in so sacred a thing as public worship 
may be effective, and in order that it 
may produce harmony and peace, and 
not lead to discord, disunion, and dis- 
ruption, it must carry with it the hearts 
of the clergy. The clergy of the Church 
of England are about 20,000 in number, 
planted in every parish of the country, 
and they exercise a powerful influence, 
not only spiritual and religious, but also 
moral, political, and social. My Lords, 
it would be an evil day for the Legisla- 
ture if it were to alienate the affections 
of the clergy ; it would be disastrous for 
any Administration to forfeit their con- 
fidence ; above all, it would be calami- 
tous for the Episcopate of England to be 
estranged from the clergy. My Lords, 
England, in former days, had bitter ex- 
perience of the evil effects of such a se- 
paration, especially in the period dating 
from the Revolution of 1688 for about a 
century, beginning with the secession 
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of some of the most learned and pious 
of the clergy, the non-jurors, and con- 
tinued through the dreary and dismal 
period of the Hoadleyan and other con- 
troversies, and terminating in another 
secession—that of the Wesleyans—from 
which we have not yet recovered ; these 
were some of the unhappy results pro- 
duced by a want of confidence between 
the Bishops and clergy of the Church. 
The 20,000 clergy of the Church of Eng- 
land are not represented in this House, 
and none of them have seats in the 
other. It is, therefore, more incumbent 
on the Bishops to communicate their 
sentiments to your Lordships, on matters 
which vitally concern their temporal and 
spiritual interests, such as the Bill now 
before you. Let me, therefore, be per- 
mitted to report their feelings upon it. 
They describe this measure as a Bill 
for the coercion of the clergy under se- 
vere pains and penalties in matters un- 
certain and ambiguous. Their complaint 
is that Bishops are resorting to Parlia- 
ment to compel the clergy to obey ru- 
brics which are doubtful, while some of 
the Bishops themselves violate rubrics 
which are clear; as, for instance, b 

ministering confirmation to whole rail- 
fuls of candidates at once. They com- 
plain that Bishops desire by means of 
this Bill to enforce upon the clergy what 
is called the Purchas judgment, which 
prohibits them to use an Eucharistic 
vestment, while some Bishops disobey 
that judgment which commands them to 
wear an Eucharistic vestment while 
celebrating the Holy Communion on 
certain festivals in their own cathedrals. 
Ritualistic excesses are great evils, but 
Episcopal inconsistency and despotism 
are not more venial. My Lords, I re- 
port simply what I hear, and hear with 
sorrow and alarm. We seem to be on 
the eve of a great crisis; it may be an 
ecclesiastical and civil disruption ; and 
who can foresee the consequences, both 
to the Church and Realm? Where, 
therefore, is the remedy? It consists, I 
would humbly submit, in treating the 
Church as a Church, and not merely as 
a department of the State. You desire, 
my Lords, to check Romanism by this 
Bill; but you will give the greatest 
triumph to Romanism that it can pos- 
sibly wish for if you treat the Church 
of England as an Act of Parliament 
Church. This is what the Church of 
Rome desires her to be, and if you treat 
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her as such, perversions to Romanism 
will become more and more frequent 
among us. Let me entreat you, my 
Lords, not to despise the synods of the 
Church. This is a policy which Ro- 
manism would welcome at your hands. 
Let me implore you to show some re- 
gard to the Church of England in ritual 
matters, as represented by her ancient 
Convocations. They have many claims 
on your esteem. We owe the Book of 
Common Prayer to the Convocations. 
The Convocations of the Church of Eng- 
land at the present time contain very 
many members of great piety, wisdom, 
and learning, and exercising great in- 
fluence in all parts of the country. If 
in spiritual matters you show no defer- 
ence to Convocation, you will alienate 
the clergy of the Church. But if, on 
the contrary, you treat Convocation with 
respect, you will conciliate the affections 
of the clergy. And then, legislation on 
such matters, which without Convocation 
will be abortive and obnoxious, and will 
lead to dissension and disruption, will 
become comparatively easy, and will 
allay strife and produce harmony and 
peace. Convocation, I am aware, is not 
a popular assembly—you may disparage 
it if you will, but you cannot afford to 
despise its influence; that influence is 
peweee exercised over a large num- 

er not only of clergy, but laity. Con- 


vocation is an energetic instrument for 
good, because its authority is acknow- 
ledged by many who will not readily 
submit in spiritual things to secular 


power. It is, indeed, objected to Con- 
vocation that the laity are not repre- 
sented in it, but this is surely a mere ver- 
bal objection ; the action of Convocation 
is fenced on all sides by the intervention 
of the laity; Convocation cannot origi- 
nate anything with the view of framing 
a@ canon, without a licence from the 
Crown; and to give effect to synodical 
canons the subsequent assent of the 
Crown is requisite; and they cannot ac- 
quire legal validity without the autho- 
rity of Parliament. It cannot, there- 
fore, be said that the laity have not 
great influence over Convocation ; and 
no one need fear any ecclesiastical do- 
mination from it. But it is also ob- 
jected that the parochial clergy are not 
adequately represented by it. Be it so. 
Convocation is very desirous to remove 
this objection. Let it be enabled to do 
so. But even now the parochial clergy 
yes, even some among them who are 
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charged with ritualistic excesses—have 
publicly declared, in the Petition of the 
800 clergymen presented by the noble 
Duke, their willingness to submit to the 
judgment of Convocation in doubtful 
rubrics ; and therefore the authority and 
influence of Convocation are great for 
putting an end to religious controver- 
sies, and for producing and maintaining 
peace. Will not, therefore, your Lord- 
ships permit a reference to Convocation 
for such purposes as those? Let me 
entreat you to hold out an olive branch 
of peace to the clergy by such an over- 
ture as that. But it is also said that 
Convocation made a surrender of its 
synodical powers at the Restoration. This 
I beg to deny; it merely gave up its 
powers of taxing itself, but its synodical, 
and even judicial powers in certain re- 
spects were recognized, as your Lord- 
ships may remember, by a large majo- 
rity of the Judges of England in the 
reign of Queen Anne; and though in 
the stagnant times of religious lethargy 
which succeeded, the exercise of those 
powers may have lain dormant, yet its 
functions have never been abdicated, 
and if in the present crisis a resort is 
made to Convocation for the clearing up 
of those rubrics, such as the rubric con- 
cerning the position of the celebrant at 
consecration, and the rubric concerning 
ornaments and vestments, and for the 
revision of such rubrics as may seem to 
need to be revised, and if the most 
reverend Presidents of the Southern and 
Northern Convocations would give spe- 
cific directions accordingly to their re- 
spective provincial synods, having first 
received licence from the Crown to treat 
thereon, there is no reason to doubt that 
in the course of a week a peaceful solu- 
tion might be arrived at with regard 
to such matters as require amicable ad- 
justment previously to legislation upon 
them. I am confirmed in this opinion 
by the Amendment of the right rev. 
Prelate, distinguished by his eloquence 
and ability, to which the noble and 
learned Lord on the Woolsack referred. 
I confess, with all submission, that I 
should prefer that such matters as those 
were first committed to the consideration 
of the synods of the Church, and not 
first proposed in a section or Schedule of 
an Act of Parliament. This course 
seems to savour too much of constituting 
Parliament into a synod on doctrine and 
ritual. Indeed, the very matter to which 
the noble and learned Lord referred— 
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the Athanasian Creed—which is one 
that touches the essence of all religious 
doctrine, would itself involve a reference 
to Convocation for the alteration of a 
rubric, because that creed is to be re- 
cited by the people, not alternately with 
the minister, as is too often the case, 
but in its totality; and whatever the 
minister may do or not do, the people 
have a right to the creed, the faithful 
laity of every parish have a claim to it, 
and they cannot be deprived of that 
right by any exemption of the minister. 
My Lords, on Tuesday last the noble 
Duke who moved the second reading of 
the Bill for the abolition of patronage 
in the Church of Scotland, referred with 
just pride and honourable satisfaction to 
the assistance he had received from the 
deliberations and decisions of the Gene- 
ral Assembly of the Presbyterian Church, 
as exercising great influence, and tend- 
ing much to promote the success of that 
ministerial measure. May I not venture 


to appeal very respectfully to the noble 
Duke, and inquire whether the Bill now 
before Parliament for regulating the 
worship of the Church of England would 
not have a far better chance of becoming 


law, and of affording general satisfaction 
to the clergy and laity of the Church, if 
similar regard were paid to the delibera- 
tions of the Convocationsof Englandasare 
now being manifested by Her Majesty’s 
Government to those of the General As- 
sembly of the Kirk of Scotland? Let 
me remind your Lordships of the words 
of one of the most distinguished laymen 
of England—Dr. Samuel Johnson—who, 
when in a time of religious lukéwarm- 
ness, he was rallied by his Scotch bio- 
grapher, Boswell, on having said that he 
would stand before a battery of cannon 
to restore the Convocation of England 
to its full powers, replied with a deter- 
mined look and earnest voice, and said— 
‘‘And would I not, Sir? Shall the 
Presbyterian Kirk have its General As- 
sembly, and shall the Church of Eng- 
land be denied its Convocation.” I know 
not, my Lords, whether the noble Earl 
who has proposed the present Amendment 
means to pressitto a division; for my own 
part, I would rather be content to leave 
the matter to the wisdom of Her Ma- 
jesty’s Government, and to the most 
rev. Prelates who preside over the Con- 
vocations of the two provinces, in full 
confidence that the licence to treat con- 
verning ritual matters, which was freely 
and graciously conceded by the Crown 


The Bishop of Lincoln 
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to Convocation, under the recent ad- 
ministration of Mr. Gladstone, may not 
be denied to Convocation by his succes- 
sors in office, and that under the pater- 
nal authority of the Archbishops of the 
two provinces, and under the Divine 
blessing, the deliberations of Convoca- 
tion may be so guided as to avert the 
dangers, both civil and religious, which 
now threaten us, and to conduce in the 
most effectual manner to the prevention 
of strife, and to the preservation of 
peace. 

Tue Arcusisnor or CANTERBURY 
said, that in reply to the concluding ob- 
servations of his right rev. Brother, he 
had no hesitation in declaring it would 
give him great pleasure if Her Majesty’s 
Government would issue Letters Patent 
under the Broad Seal to Convocation, 
inviting them to take into consideration 
a general revision of the rubrics, and he 
for one should be most ready to lend his 
assistance in every way, with the view 
to enable that body to bring its delibera- 
tions on the subject to a satisfactory con- 
clusion. It seemed, however, to have 
escaped many of those who had addressed 
the House that evening, that the late 
Government had issued Letters Patent 
under the Broad Seal, authorizing Con- 
vocation to revise the rubrics of the 
Church, and that the decision of Convo- 
cation on the subject was in print and 
accessible to every one. He felt bound 
at the same time to add that, after hav- 
ing given the matter their most serious 
consideration, they—no doubt, for rea- 
sons which were very weighty—deter- 
mined to make very few changes in the 
rubrics indeed. Among the changes 
which they declined to make was that 
relating to the position of the celebrant. 
Seeing, then, that Convocation had 
already gone through the subject with 
great care, he did not himself believe 
that they would very much vary from the 
decision at which they had arrived under 
former circumstances. Perhaps, how- 
ever, Convocation had refrained from 
much change in the rubrics, under the 
impression that there was no power to 
enforce thelaw. He thought, therefore, 
that nothing was more likely to enable 
Convocation to effect a more complete 
revision, than that a Bill, such as that 
under discussion, by means of which the 
law would be enforced, should receive 
the sanction of Parliament. If, there- 
fore, Her Majesty’s Government should 
deem it right to issue Letters Patent to 
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Convocation to revise the rubrics, he| done of the conduct of the right rev. 


should be happy to use his best endea- 
vours to bring their deliberations to a 
happy conclusion. He thought it, atthe 
same time, a mistake for some of those 
who had spoken in the course of the dis- 
cussion to suppose that the decisions of 
Convocation would be all in their own 
favour. The noble and learned Lord on 
the Woolsack—for whose lucid statement 
on a very tangled subject he felt greatly 
indebted—speaking with all the autho- 
rity of his high office, had recommended 
that the House should take the larger 
portion of the Bill as it stood, and incor- 
porate with it the Amendments of the 
noble Earl opposite (the Earl of Shaftes- 
bury). For Ts own part, he did not see 
that that advice was likely to present any 
insuperable difficulties in the way of 
legislation; and as to maintaining the 
discretion of the Bishops, with the object 
of preventing frivolous causes, he was 
sure that if the clergy were polled in 
reference to the matter, they would all 
desire that such a discretion should 
exist. Taking, then, the discretion of 
the Bishop as provided for in the Bill, 
and the restriction which the noble Earl 
opposite proposed to lay on the Bishop’s 
jurisdiction by calling on a person ap- 
pearing before him to state at the begin- 
ning of a suit whether he meant to ap- 
peal or not, he saw no good reason why 
the two propositions might not be com- 
bined. As to the question of the Judge, 
he was convinced that it was desirable to 
have one Judge who would decide the 
causes in question; but then the point 
was one which was beset with difficulty. 
The noble Earl proposed that the Judge 
should have a salary of £4,000 a year; 
but when the question was asked, where 
was the money to come from? the 
answer was ‘‘ Out of the pockets of the 
parochial clergy, in the shape of pay- 
ments out of the funds in the hands of 
the Ecclesiastical Commissioners ”’—thus 
absorbing as large an amount as they 
could pay in one year towards poor 
livings. Now, that was a point which in 
his opinion required consideration; but 
he saw no reason why the difficulties 
connected with it should not be sur- 
mounted. Ifthe noble Duke who had 
spoken that evening (the Duke of Marl- 
borough) was, he might add, aware of 
the obstacles with which he and those 
who had acted with him had had to con- 
tend in drawing the present Bill, he 
would hardly have complained as he had 





Bench. The noble Duke seemed to be 
of opinion that it ought not to have been 
drawn up in camerd, but in curid. He 
would, however, assure him that the 
difficulties of drawing it up in camerd 
were quite enough. There were now 
five schemes on the subject before the 
country, including the schemes pure and 
simple of the noble Earl and the noble 
and learned Lord opposite; and if the 
views of the clergy could be ascertained, 
he felt satisfied they would be found to 
prefer the scheme embodied in the Bill 
now under consideration. The noble 
Duke surprised him by suggesting that 
they should not only wait for Convoca- 
tion, but for the Church Congress, 
which was to assemble at Brighton in 
August. He had the greatest respect 
for the Church Congress, but he did 
not think the Imperial Parliament could 
be asked to wait for its decision. With 
regard to the views of the laity, their 
Lordships and the other House of Par- 
liament surely might be expected to re- 
present them, and therefore, if the noble 
Duke wished to ascertain the opinion of 
the laity, he had only to look to the 
votes of Parliament. If they were to 
consider the opinion of ecclesiastical as- 
semblies, their Lordships might have 
seen some notice in Zhe Times of the pro- 
ceedings of the body which met at 
Peterborough last week, where the laity 
were unanimous in their approval of that 
measure. He trusted the Bill would be 
disposed of now. To put it off for an- 
other year would be a grave calamity. 
If there had been excitement, he would 
ask whether it was desirable that that 
excitement should continue for another 
year? The question was ripe for legis- 
lation. He had laid before their Lord- 
ships the reasons which had made the 
united Bishops bring that measure for- 
ward, and if they failed in receiving 
their Lordship’s approval for taking 
some steps that night, they would fail 
altogether. He felt almost convinced 
that this was the turning point at which 
their Lordships were to declare whether 
they were anxious to maintain the prin- 
ciples of the Reformation, or whether 
they would allow the ancient Church of 
England to drift away from those moor- 
ings which had kept her safe through 
many a storm. 

Tue Bisnop or PETERBOROUGH, 
referring to what had just fallen from the 
most rey. Prelate in reference to the Con- 
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to explain that the laity present, by an 
unanimous vote, approved the main prin- 
ciples of this Bill; that they also sug- 
gested certain Amendments in it, and, 
on the understanding that those Amend- 
ments were adopted, they were unani- 
mously in favour of immediate legis- 
lation. 

Tue Duxe or RUTLAND, in answer 
to the Lord Chancellor, wished to say 
that in his belief, the only reason why 
their Lordships passed the second read- 
ing of the Bill without a division, was 
that they did so solely out of respect and 
deference to the Episcopal Bench, 
and he would therefore appeal to the 
most rev. Primate and the Epis- 
copal Bench generally, whether in re- 
turn for their Lordships having agreed 
to the second reading without a division, 
and having thus accepted the prin- 
ciples of the Bill, it would not be a 
graceful and conciliatory act on their 
part to defer the measure for another 
year. They had it from the most rev. 
Primate that if formally authorized to 
do so, Convocation would proceed to the 
revision of the rubrics. If that were 
done, then in another Session two sepa- 
rate measures might be introduced 
simultaneously, one declaring what the 
rubrics were, and the other providing 
the means of enforcing the observance 
of them. Such a course, he believed, 
would carry with it the support not only 
of the clergy and laity, but of all right- 
thinking men. 

Eart NELSON said, that although 
he had given Notice of Amendments to 
be proposed in Committee, he did not 
in any way feel himself precluded from 
voting against the Bill going into Com- 
mittee at all. He was determinedly op- 
posed to this measure, and also to any 
legislation of this kind at the present 
time; but, in the event of that opposi- 
tion failing, he should then try to make 
the Bill do less evil than it otherwise 
would do. In deference to the united 
wish of the Bishops, and also on account 
of the many Amendments that were to 
be made in the Bill, they did not divide 
on the second reading ; but it was rather 
hard to ask them not to divide now be- 
cause there were so many Amendments 
onthe Paper. If the most rev. Primate 
had gone a step further than he did, 
and bad said that he had obtained or 
would seek a licence from the Crown for 
Convocation to consider the measure con- 


The Bishop of Peterborough 
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currently with Parliament, he would 
have advised the withdrawal of opposi- 
tion; but they had heard from the Lord 
Chancellor that it would not be wise to 
consult Convocation in this way. At 
first the clergy feared they would be 
oppressed by certain portions of the Bill, 
and now that they had seen the way in 
which Convocation had been treated 
they were determined to fight for the 
constitutional rights of Convocation. It 
might be, as the most rev. Primate said, 
that the clergy would prefer his Bill be- 
fore othersif they were properly consulted. 
He was surprised to hear it said that the 
clergy who had petitioned the House 
were determined not to obey the law :— 
on the contrary, he would refer their 
Lordships to the terms of their declara- 
tion to show that they were prepared to 
stand by the Prayer Book if it were ex- 
plained by the synods of the Church, 
and that they recognized the function of 
Parliament to legislate and of the Courts 
to interpret the law. If Convocation 
were consulted as to the rubrics a matter 
which seemed to be surrounded with 
difficulty would be simplified, and there 
would be peace instead of division. In 
respect of almost every analogous eccle- 
siastical measure of any magnitude 
which had been passed by Parliament, 
the antecedent decision of Convocation 
on the matter had been distinctly stated. 
And it was right that it should be so, 
because the clergy were not represented 
in the House of Commons, nor were 
they represented by the Bishops, whom 
they did not elect, and who sat in the 
House as temporal Peers. It would in- 
volve the risk of estrangement between 
the Bishops and the clergy to press this 
Bill without the decision of Convocation, 
which the clergy were prepared to ac- 
cept. Why should their Lordships force 
on legislation and prevent the possi- 
bility of the canons being altered by the 
body which alone in the eye of the law 
had a right to alter them ? 

Tur Maraquzss or SALISBURY said, 
he was extremely desirous that the func- 
tions of Convocation should be rightly es- 
tablished, andthatall its just rightsshould 
be respected ; but for this very reason he 
regretted to see exaggerated claims put 
forward on its behalf, because they might 
make its true claims ridiculous. It ap- 
peared to him that the present Bill was, 
in fact, a Bill to amerid the Church Dis- 
cipline Act, and the Church Discipline 
Act was never referred to Convocation. 











949 Publie Worship 


But he need not even go back so far as 
that, for the very provisions which had 
been discussed that evening were intro- 
duced bythenoble Earl opposite (the Earl 
of Shaftesbury) some years ago, when 
nothing was heard about the necessity of 
the approval of Convocation. The claim 
now made on its behalf was entirely new, 
and it was not consistent with the fact 
to say that Parliament was advancing a 
new claim or encroaching upon an old 
and established jurisdiction in proceed- 
ing to deal with this Bill. He protested 
against the competency of Parliament to 
deal with it being denied, and against its 
being supposed that any encroachment 
was thereby made. 

Lorp SELBORNE said, that there 
were fifteen Acts relating to Church dis- 
_ cipline, from the reign of Henry VIII. 

down to the Act of Uniformity of 
Charles II., still on the Statute Book, 
besides others of later date. These 
were Acts for the purpose of enfore- 
ing the law of the Church, and in no 
one of them was there the slightest 
trace of Convocation having been con- 
sulted as to the proper mode of accom- 
plishing that object. All that Convoca- 
tion had ever been asked to settle were 
questions of doctrine and worship, consti- 
tutions and canons; but the law of the 
land, for the purpose of giving effect to 
the law of the Church, had, ever since 
the Reformation, been regarded as mat- 
ter for the consideration and determina- 
tion of Parliament alone. It was time to 
look this matter broadly in the face when 
some of the clergy said that they would 
not obey any law which was not made 
by, or with the consent of Convocation. 
The clergymen who said that, claimed 
all the privileges of Establishment, while 
at the same time they repudiated all 
its conditions. 

Eart BEAUCHAMP said, he be- 
lieved that if Convocation had been 
consulted on the Church Discipline Act, 
the inconveniences now complained of 
would probably not have arisen. The 
Amendments of which Notice had been 
given were so extensive as to make the 
Bill altogether a new one, and, as the 
clergy were not represented in that 
House, it was difficult to ascertain their 
opinion within a short period unless 
Convocation happened to be sitting. 
The clergy were embarrassed as to what 
were the true motives of the alterations 
proposed—they did not ask to be re- 
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lieved from civil penalties, but they. 
wanted to know what really was the 
law, which as faithful clergy they were 
quite ready to obey. He contended 
that the laity were opposed to the mea- 
sure. The right rev. Prelate who pre- 
sided over the diocese of Peterborough, 
in arguing to the contrary, cited the re- 
solutions passed by a diocesan Confer- 
ence of Peterborough as entirely in fa- 
your of this measure. The fact, however, 
was that the Conference approved the 
Bill on condition that it was altered in 
the way they suggested. 

Tue Bishop or PETERBOROUGH, 
interposing, said, the Amendments dis- 
cussed by the diocesan Conference were 
at the time on the Notice Paper of their 
Lordships’ House, and not Amendments 
suggested by themselves. The Confer- 
ence. approved, firstly, the main prin- 
ciples of the Bill; and, secondly, as- 
serted the advantage of immediate 
legislation. 

Eart BEAUCHAMP said, that did 
not materially alter what he had stated. 
At all events, this was the only definite 
expression of lay opinion which could 
be cited in support of the Bill ; but many 
meetings both of clergy and laity had 
pronounced opinions against it. He did 
not think the laity of the Church of 
England were anxious that the Bill 
should pass, and when it went to ‘“ an- 
other place,” if it should go there, the 
opinion of the laity would make itself 
heard. He should vote against going 
into Committee. 

Tue Marquess or BATH said, the 
most rev. Primate had made a most im- 
portant communication to the House, to 
the effect that if Convocation should ob- 
tain permission from the Crown, he, on 
his part, would do his best to pro- 
mote a revision of the rubrics. He 
would, therefore, ask whether Her Ma- 
jesty’s Government were prepared to ad- 
vise the Crown to issue Letters of Busi- 
ness to Convocation? There were ques- 
tions of still greater importance than 
were contained in the Bill which would 
have to be considered if the House went 
into Committee. The noble and learned 
Lord (Lord Selborne) had alluded to the 
position of the clergyman before the 
altar as one of the matters which the 
most rev. Primate would bring before 
the Committee, and had also referred 
to another subject which it would be 
only fair to include among these ques- 
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tions—namely, the use of the Athanasian 
Creed where there was a conscientious 
objection to its use. This was neither 
the time nor the place to enter into a 
theological argument about maintaining 
the Athanasian Creed in the Liturgy; 
but this he would say—there were many 
persons, whose opinions were not to be 
slighted, who held that the whole of the 
principles of Christianity were contained 
within the four corners of the Athana- 
sian Creed. Well, were their Lordships 
to consider in Committee a Bill which 
was to render neutral or indifferent a 
form of faith which the Church had ad- 
hered to ever since it had been promul- 
gated? Were their Lordships going to 
place that on neutral ground, and at 
the same time were they going to declare 
that they would punish an unfortunate 
clergyman who might have a conscien- 
tious belief in the importance or expedi- 
ency of using a dress of one kind or 
another? These were questions which 
the House ought to consider to-night, 
when perhaps they might do more than 
they desired, and more than any of their 
Lordships might intend. 

Lorp ORANMORE ann' BROWNE 
said, he had come to the House without 
any doubt about the vote he should give ; 
but he confessed the course which had 
been pursued, and the speech of the 
noble and learned Lord on the Woolsack, 
had left his mind in a state of confusion, 
and he did not know what he was going 
to vote for. The question with respect 
to the position of the clergyman at the 
table involved one of the main points at 
issue; it involved this—whether they 
were ee to accept a great exten- 
sion of the sacerdotal system or not. The 
view that the celebrant was making an 
offering for the congregation prevailed 
largely among the High Church party, 
and hence it was that the clergy took 
the Communion without the laity parti- 
cipating in it—which was a practice of 
the Roman Catholic Church, and entirely 
antagonistic to the spirit of the Church 
of England. His principal inducement 
to vote against the Amendment was the 
universal exclamation against the Bill 
by the High Church party. 

Tue Eart or LIMERICK said, that, 
with the permission of the House, he 
would withdraw his Amendment, in order 
that a division might be taken on the 
Amendment of the noble Duke. 


The Marquess of Bath 


{LORDS} 
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Motion (by leave of the House) with- 


drawn. 


Then another Amendment was moved 
to leave out from the word (‘‘that”’) to 
the end of the motion and insert— \ 

(“This House while recognising the import- 
ance of a revision of the law for the restraint of 


ecclesiastical offences considers it inexpedient to 
proceed with the said Bill at present.”)—(The 





Duke of Marlborough.) 


On Question, That (‘‘ now ’’) stand part 
of the Motion? Their Lordships divided: 
—Contents 137: Not-Contents 29; Ma- 


jority 108. 


Resolved in the Affirmative. 


CONTENTS. 


Canterbury, Archp. 

Cairns, L. (LZ. Chan- 
cellor.) 

York, Archp. 


Cleveland, D. 
Devonshire, D. 
Grafton, D. 
Manchester, D. 
Leer) 
Richmond, D. . 


Bristol, M. 
Hertford, M. 
Lansdowne, M. 
Salisbury, M. 


Abergavenny, E. 
[ Zeller.] 
Airlie, E. 
Amherst, E. 
Bandon, E. 
Bradford, E. 
Brownlow, E. 
Camperdown, E. 
Carnarvon, E. 
Cathcart, E. 
Cawdor, E. 
Chichester, E. 
Dartmouth, E. 
Dartrey, E. 
Derby, E. 
Ducie, E. 
Effingham, E. 
Fitzwilliam, E. 
Fortescue, E. 
Granville, E. 
Grey, E. 
Hardwicke, E. 
Harrowby, E. 
Kimberley, E. 
Leven and Melville, E. 
Mansfield, E. 
Manvers, E. 
Morley, E. 
Onslow, E. 
Pembroke and Mont- 


gomery, E. 


Rosse, E. 
Shaftesbury, E. 
Sommers, E. 


Spencer, E. 
Stanhope, E. 
Sydney, E. 
Verulam, E. 
Waldegrave, E. 


Bangor, V. 

Clancarty, V. (#. Clan- 
carty.) 

Eversley, V. 

Halifax, V. 

Hardinge, V. 

Hawarden, V. 

Portman, V. 

Strathallan, V. 


Bangor, Bp. 

Bath and Wells, Bp. 
Carlisle, Bp. 
Chichester, Bp. 
Exeter, Bp. 
Gloucester and Bristol, 


De 
Hereford, Bp. 
Llandaff, Bp. 
London, Bp. 
Manchester, Bp. 
Norwich, Bp. 
Peterborough, Bp. 
Ripon, Bp 
Rochester, Bp. 
St. Asaph, Bp. 
Winchester, Bp. 
Worcester, Bp. 


Bagot, L. 

Belper, L. 

Blachford, L. 

Bolton, L. 

Boyle, L. (£. Cork and 
Orrery.) 

Brodrick, L. (V. Midle- 
ton.) 

Broughamand Vaux,L. 

Carlingford, L. 

Carysfort, L. (2. Carys- 
Sort.) 

Castlemaine, L. 

Chelmsford, L. 

Churchill, L. 

Clanbrassill, L. 
Roden.) 


(E. 
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O'Neill, L. 


one and Browne, 


Penrhyn, L. 

Plunket, L. 

Redesdale, L. 

Romilly, L. 

Saltersford, L. (#.Cour- 
town.) 

Saltoun, L. 

Sandhurst, L. 

Selborne, L. 

Sheffield, L. (Z. Shef- 


Jield.) 
Skelmersdale, L. 
Somerton, L. (#. Nor- 
manton.) 
Sondes, L. 
Stanley of Alderley, L. 
Stewart of Garlies, L. 
(EZ. Galloway.) 
Strafford, L. (V. ZEn- 
field.) 
ernon, L. 
Waveney, L. 
Wenlock, L. | 
Winmarleigh, L. 
Wrottesley, L. 
Wynford, L. 


Colchester, L. 

Cottesloe, L. 

~ Crofton, L. 

Denman, L. 

De Ros, L. 

De Saumarez, L. 

Dinevor, L. 

Ebury, L. 

Ellenborough, L. 

Ettrick, L. (Z. Napier.) 

Fitzwalter, L. 

Foley, L. 

Grinstead, L. (Z. Ennis- 
killen.) 

Hammond, L. 

Hampton, L. 

Hatherley, L. 

Inchiquin, L. 

Kenlis,L.(M. Headfort.) 

Kesteven, L. 

Lawrence, L. 

Lisgar, L. 

Lyttelton, L. 

Lyveden, L. 

Monson, L. 


NOT-CONTENTS. 
Marlborough, D. Templetown, V. 


[ Teller. 
Rutland, b. 


Bath, M. 


Salisbury, Bp. 


Acton, L. 

Boston, L. 

Carew, L. 

Clinton, L. 

De Tabley, L. 

Eliot, L. 

Forbes, L. 

Foxford, L. (Z. Lime- 
vick.) [Teller.] 

Mont Eagle, L. (i. 
Sligo.) 

Ross, L. (£. Glasgow.) 

Silchester, L. (Z. Long- 
Jord.) 

Teynham, L. 

Wigan, L. (2. Crawford 

and Balearres.) 


Beauchamp, E. 

De La Warr, E. 

Devon, E. 

Doncaster, E. (D. Bue- 
cleuch and Queens- 
berry.) 

Feversham, E. 

Morton, E. 

Nelson, E. 

Powis, E. 

Strathmore and King- 
horn, E. 


De Vesci, V. 
Gough, V. 


House in Committee accordingly. 
Clauses 1 to 6 agreed to, with Amend- 
ments. 


Clause 7 (Interpretation of Terms) 
postponed. 

Tue Eart or SHAFTESBURY then 
rose to propose a series of Amendments, 
of which he had given Notice, the most 
important of which were taken from his 
Bill of 1872, which had been passed by 
their Lordships’ House, pet read a 
second time, in the House of Commons. 
The principle of his proposition was the 
appointment of a single Judge for the 
two Provinces of Canterbury and York, 
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to whom ecclesiastical questions, arising 
under the Bill, should be referred. If 
that proposal were agreed to, the rest of 
the Bill would, no doubt, have to be 
essentially altered; and, unless it were 
adopted, all the other Amendments which 
stood on the Paper in his name would 
fall to the ground. One great object 
in appointing a Judge, as he proposed, 
would be the improvement of the pro- 
cedure in the Provincial Courts, while, 
what was most desirable, a feeling of 
confidence in the impartiality of the tri- 
bunal would be secured if a man of 
experience and standing in the law were 
placed at its head. Time also would be 
saved by the adoption of the course 
which he suggested, for under the pre- 
sent system there might be no less than 
four hearings. The Judge,.if it were 
desired, would be sent down to try 
the case on the spot where the offence 
was alleged to have occurred, thereby 
saving a great deal of time and expense 
to the litigants, especially if there were 
many witnesses. Under the present 
system the Mackonochie Case lasted 
nearly three years, and the expenses 
amounted to several thousand pounds— 
he was afraid to say how many, but 
it was nearly eleven. That was a sys- 
tem which they wanted entirely to 
alter. By his proposal he was in- 
formed that with the appointment of a 
Judge going down to the spot, like an 
Election Judge, with all the powers of a 
Judge of one of the Superior Courts, no 
suit from the time of its being instituted 
till the time it reached the Privy Council 
ought to occupy more than three months ; 
while its expense would not be greater 
than that of an ordinary caseat Wisi Prius. 
In the matter of the institution of a suit, 
he did not see why they should give a 
Bishop a larger power than they gave 
to a Lord Chief Justice. If they went 
with a case to a Lord Chief Justice, he 
would say whether it came within his 
jurisdiction, and if it did so come within 
his jurisdiction, he could not refuse to 
entertain the suit. No greater power 
should be vested in a Bishop’s Court 
than in the Court of Queen’s Bench. 
He had formerly pointed out the impro- 
prety of placing the office of accuser and 

udge in the same person, as was now 
the case with the Bishops. His Amend- 
ment would remove that anomaly. His 
proposal would relieve the Bishops of 
great anxiety ,and also from any charge 
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of partiality. It ought to be a re- 
cognized principle that the laity had 
a right to promote the office of the 
Judge in those matters, and here by his 
Amendments they would secure an ex- 
perienced Judge, whose decisions would 
extend over the whole range of ecclesi- 
astical law, and might be expected to 
satisfy both the clergy and the laity. 
With a view to discourage frivolous and 
vexatious suits, he proposed to require 
the parties commencing the litigation to 
give security, and he would also empower 
the Judge to fine the applicant who was 
cast in heavy costs. The noble Earl 
then moved, after Clause 7, to insert 
the following new clauses— 


“(a.) The Archbishop of Canterbury and the 
Archbishop of York may, but subject to the ap- 
roval of Her Majesty to be signified under 
er Sign Manual, appoint from time to time a 
barrister-at-law who has been in actual practice 
for ten years, or a person who is or has been a 
judge of one of the Superior Courts of Law or 
quity, or of the Supreme Court of Justice, to 
be, during good behaviour, a judge of the Pro- 
vincial Courts of Canterbury and York. 

“(.) If the said archbishops shall not, within 
six months after the passing of this Act, or 
within six months after the occurrence of any 
vacancy in the office, appoint the said judge, 
Her Majesty may by Letters Patent appoint 
some person having the qualifications aforesaid 
to be such judge. 

“(c.) Such judge shall be ex officio an Eccle- 
siastical Commissioner for England. 

“(d.) (Sub-section as to other offices held by judge, 
to be proposed hereafter.) 

“ (e.) Every person appointed to be a judge 
under this Act shall be a member of the Church 
of England, and shall, before entering on his 
office, sign the declaration in Schedule (A.) to 
this Act; and if at at any time any such judge 
shall cease to be a member of the Church, Tis 
office shall thereupon be vacant. 

“ (f.) Any salary or emoluments which such 
judge shall be entitled to receive from the said 
offices shall be paid over by him to the Ecclesi- 
astical Commissioners for England, and all fees 
payable in respect of proceedings before the 
said judge under this Act shall also be paid over 
to the Ecclesiastical Commissioners. The Eecle- 
siastical Commissioners shall pay to the said 
judge by equal quarterly payments such salary 
as shall be assigned by the Queen, by Order in 
Council, not exceeding the sum of four thousand 
pounds per annum. 

“(g.) This section shall come into operation 
immediately after the passing of this Act.” 


THe Marquess or SALISBURY 
wished to ask the noble Earl whether 
he attached any importance to the ap- 
pointment of the Judge by the Arch- 
bishops, who might have strong opinions, 
and who might be liable to a certain 
amount of suspicion? He did not see 


The Earl of Shaftesbury 
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any reason for departing from the ordi- 
nary practice with respect to the ap- 
pointment by the Crown of Judges of 
the Courts of Law. 

Tue ArcnupisHop or YORK said, 
that in undertaking the Bill the Bishops 
did not contemplate litigation—in fact, 
they believed that if the law was made 
clear litigation would be unnecessary, 
and their noble and learned Friend 
(Lord Selborne) had caught their mean- 
ing in his Amendment, and proposed to 
give them more power than they asked 
for or were willing to wield; but the 
noble Earl would give the Bishops no 
discretion at all, and he therefore obliged 
the Bishops to vote against a proposition 
which could not promote peace. It was 
suggested that the Judge, who was 
gradually to assume all tle offices of the 
Archbishops, should be appointed by 
the Crown—which he supposed meant 
the Prime Minister or the Lord Chan- 
cellor; but when it was said that Bishops 
would be partial, he must ask whether 
Bishops were the only persons who 
showed great animus on theological sub- 
jects? He had had reason to admire 
the knowledge and zeal of laymen, but 
he did not find them devoid of the pas- 
sions of men when they were warmly 
interested. The Bishops would have 
their Chancellors; but the Archbishops 
would be quite in the hands of this 
great gentleman. But what would those 
800 reverend gentlemen do who had said 
they would resist a purely secular Court ? 
The High Church party would attach 
weight to a Court of Church origin ; but 
they would not attach weight to a Court 
of lay origin; and was this a prejudice 
which could be entirely disregarded ? 
The Judge was to travel like an Elec- 
tion Judge; but the cases were not 
analogous, for the Election Judge must 
hear the evidence of many witnesses 
who were on the spot, while two wit- 
nesses might prove the facts in a case 
under this Bill; and it would be cheaper 
to take them to the Court than to take 
the Court to them. He objected also to 
the arrangements for the payment of 
the salary of this new Judge. Formerly 
the salary of the Ecclesiastical Judge 
was £3,000 a-year, but in 1872 it was 
raised to £4,000. He supposed that as 
the price of everything else had risen 
the price of Judges must rise in like 
manner. This, therefore, would not be 
a reason for rejecting the proposition 
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for appointing a Provincial Judge. But 
if the payment was to be saddled on 


the funds of the Ecclesiastical Commis- 
sioners, he should advise them to keep 
the strong box ‘locked and to lend no- 
body the key. He did not believe liti- 
gation in the future would be much 
greater than it had been in the past. 
In the Province of York there had 
been two or three cases of the kind 
which would come under this Bill in 10 
or 12 years; there had not been many 
more in the Province of Canterbury; 
and it would be rather extravagant to 
pay £4,000 a-year for the trial of two 
cases a-year. When the mediation of 
the Bishops was to be superseded by 
this Court he did not value the boon. 

Tue ArcupisHor or CANTERBURY 
said, it was wise to adhere as much as 
possible to old principles. The Courts 
of the Archbishops were of great an- 
tiquity, and the Church was ready to 
submit to these Courts with the prescrip- 
tive authority they had as Ecclesiastical 
Courts; and he therefore advised the 
noble Earl not to deprive them of that 
character. While hesitating to support 
the clause, he was anxious that it should 
be as perfect as possible before they 
voted upon it. He understood it was 
provided by the Judicature Bill that no 
Judge of a Superior Court of Law 
should hold any ecclesiastical office. 

Tue LORD CHANCELLOR said, 
that whether £4,000 a-year would be 
sufficient to procure a competent Judge 
or not, the main question was whence 
the payment was to come. Somebody 
must be provided who should be respon- 
sible for the salary, and he was bound 
to say that there was in his opinion no 
object to which the funds of the Eccle- 
siastical Commission could be more pro- 
perly devoted than to the payment of an 
ecclesiastical Judge. Nor was it a fair 
way to represent, as a most rev. Prelate 
had done, that this would be paying the 
Judge out of the funds of the local 
clergy. The funds of the Ecclesiastical 
Commissioners were public funds, and 
could not be more appropriately applied 
than to the payment of a competent 
Judge. He believed no higher Church 
purpose could be attained than by 
making a proper provision for a Judge, 
and that it was fitting that in this in- 
stance the salary should be £4,000 a- 
year. But as he was to be a Provincial 
Judge it would be straining the point to 
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say that he should be appointed by the 
Crown. The appointment would very 
properly be placed in the hands of the 
most rev. Primates. 

Lorp PENZANCE said, his objec- 
tion to the Bill as it stood was that while 
it provided a new mode of bringing the 
first steps of the suit, it retained the 
appeal to the Provincial Court of the 
Archbishop and also the appeal to Her 
Majesty in Council. This would not get 
rid of expense and delay. As to the 
question of who was to appoint the two 
Provincial Judge—he was to have cogni- 
zance of ecclesiastical causes referred to 
him by the Archbishops, and he thought, 
therefore, that the appointment would 
properly be lodged with them. 

Lorp SELBORNE said, their Lord- 
ships ought to consider whether such a 
Judge was wanted at all; and, if he 
were, whether the present was a fitting 
time for creating him. At the present 
time, there were two Judges for the two 
Provinces without any salaries—for the 
salary of the Dean of Arches was only 
£5a-year. This state of things ought not 
to continue, if there was to be any Eccle- 
siastical Judicature at all. He thought it 
desirable to have one Judge for the two 
Provinces, and would not hesitate to 
vote in favour of his salary being pro- 
vided out of the funds of the Ecclesi- 
astical Commissioners. 

TE Bisnor or OXFORD objected to 
the course of proceedings now proposed 
in reference to the prosecution of of- 
fenders against the provisions of the 
Bill. The original Bill was directed to 
the regulation of Public Worship; its 
authors had disclaimed the intention of 
giving a penal character to their mea- 
sure. The new Bill was an Amendment, 
in fact, of the Clergy Discipline Act, 
and it ought, therefore, to extend to all 
criminal offences committed by Clerks in 
Holy Orders. In its present form, it 
would give some colour to the assertion 
frequently made, that slight errors in 
matters of ritual and ceremony were con- 
sidered graver offences than acts of im- 
morality or general neglect of duty. 
The Amendment would wholly abolish 
the Bishop’s Court. He (the Bishop of 
Oxford) did not want to magnify his 
office ; but it was an ancient and impor- 
tant office, and if by legislation Bishops 
were required to be deliverers of sen- 
tences prepared for them, some of the 
Bishops might object to be mere ma- 
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chines in that way. To use a word of 
the day, they might “strike.” 

Toe Marquess or BATH said, he 
did not like either the Bill or the Amend- 
ment of the noble Earl; but he believed 
that Amendment, which was a simple 
one, would do as little harm to the 
clergy as it was possible to do to them 
under the Bill. As to the question of 
discretion, he hoped the noble Earl on 
further consideration would consent to 
leave discretion with the Bishop. He 
(the Marquess of Bath) asked that not 
in the interest of the Bishop, but for the 
protection of the clergy. 

Tue Eart or CHICHESTER sup- 
ported the Amendment, as the best 
means of providing a really efficient 
tribunal. 

Tue Bisnor or CARLISLE thought 
it extremely probable that, if the clauses 
were carried, the whole of the work 
under the Bill would fall to the Judge. 
It was only to be competent for the 
Bishop to hear a case when both parties 
agreed not to appeal, but it was most 
improbable that there would be any such 
agreement. The case would, therefore, 
go at once before the Judge, and he 
would send the result to the Bishop, 
who, as his humble servant, would pro- 
nounce judgment in accordance with it. 
This was a painful position to place the 
Bishop in; and it seemed to him that 
they were, in fact, appointing a Court of 
Appeal without having first satisfactorily 
provided a Court of First Instance. 


On Question, Whether to insert 
Clause (a.)? Their Lordships divided: 
—Contents 112; Not-Contents 13: Ma- 
jority 99. 


Resolved in the Affirmative. 


CONTENTS. 


Canterbury, Archp. Amherst, E. 
Cairns, L. (Z. Chan- Bandon, E. 
cellor.) Belmore, E. 
York, Archp. Bradford, E. 
Brownlow, E. 


{LORDS} 


Harrowby, E. 
Kimberley, E. 
Macclesfield, E. 
Morley, E. 
Morton, E. 
Onslow, E. 
Rosse, E. 
Rosslyn, E. 
Sandwich, E. 
Shaftesbury, E. 
[ Zeller.] 
Sommers, E. 
Spencer, E. 
Sydney, E. 
Waldegrave, E. 
Wilton, E. 


Cardwell, V. 

Clancarty, V. (E. Clan- 
carty. 

Gordon, V. (£. Ader- 
deen.) 

Halifax, V. 

Hardinge, V. 

Hawarden, V. 

Strathallan, V. 


Bangor, Bp. 
Bath and Wells, Bp. 
Exeter, Bp. 
Gloucester and Bristol, 
Bp. 
Hereford, Bp. 
Llandaff, Bp. 
London, Bp. 
Manchester, Bp. 
Norwich, Bp. 
Ripon, Bp. 
Rochester, Bp. 
St. Asaph, Bp. 
Worcester, Bp. 


Bagot, L. 

Boston, L. 

Boyle, L. (£. Cork and 
Orrery.) 

Braybrooke, L. 
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Carysfort, L. (£. Carys- 
fort. 


De Saumarez, L. 

De Tabley, L. 

Dinevor, L. 

Ebury, L. 

Egerton, L. 

Ellenborough, L. 

Ettrick, L. (Z. Napier.) 

Fitzwalter, L. 

Foley, L 

Grinstead, L, (#. Ennis. 
killen.) 

Hampton, L. 

Hanmer, L. 

Hartismere, L. (LZ. Hen- 
niker.) 

Hatherley, L. 

Lanerton, L. 

Monck, L. (V. Monek.) 

Monson, L. 

Mont Eagle, L. (M. 
Sligo.) 

Mostyn, L. 

Oranmore and Browne, 


Overstone, L. 
Penrhyn, L. 
Penzance, L. [ Teller.] 
Plunket, L. 
Redesdale, L. 
Robartes, L. 
Saltersford, L. (2. Cour- 
town.) 
Saltoun, L. 
Selborne, L. 
Skelmersdale, L. 
Stanley of Alderley, L. 
Templemore, L. 
Waveney, L. 
Wenlock, L. 
Wharncliffe, L. 
Winmarleigh, L. 
Wynford, L. 


NOT-CONTENTS. 


Bristol, M. 


Beauchamp, E. 

De La Warr, E. 
Nelson, E. [ Tedler.] 
Powis, E. 


Carlisle, Bp. 
Oxford, Bp. 


Blachford, L. 

Denman, L. 

Foxford, L. (£. Lime- 
rick.) | Teller.} 

Lyttelton, L. 

Ross, L. (E. Glasgow.) 

Silchester, L. (£. Long- 
ford.) 


Cleveland, D. 
Devonshire, D. 
Manchester, D. 
Richmond, D. 


Bath, M. 
Hertford, M. 
Lansdowne, M. 
Salisbury, M. 


Abergavenny, E. 
Airlie, E. 


Camperdown, E. 


Carnarvon, 
Cathcart, E. 
Chichester, E. 
Derby, E. 
Devon, E. 
Ducie, E. 
Eldon, E. 
Feversham, E. 
Fortescue, E. 
Granville, E, 
Grey, E, 


The Bishop of Oxford 





Then, on Question, Clauses (d.), (¢.), 
(d.), (e.), (f.), (g-) agreed to, and inserted 
in the Bill. 


Clause 8 (Representation by Arch- 
deacon, rural dean, or parishioner). 

Moved, That the House be resumed; 
objected to; and Motion (by leave of the 
Committee) withdrawn; An amendment 





made; and House to be again in Com- 
mittee on Monday next. 


WENLOCK ELEMENTARY EDUCATION 
BILL [H.L. ] 

rovide for the exception of the 
enlock from the category of 

Education Act, 

ord WENLOCK ; 


A Bill to 
Borough of 
Boroughs under the Elemen 
1870—Was presented by The 
read 1*, (No 84.) 


House adjourned at a quarter before 
Twelve o'clock, ’till To-morrow, 
Eleven o'clock. 


HOUSE OF COMMONS, 
Thursday, 4th June, 1874. 


MINUTES.]—New Waits Issusp—For Dur- 
ham City, v. John Henderson, esquire, and 
Thomas Charles Thompson, esquire, void 
Election; for Haverfordwest, v. Lord Ken- 
sington, void Election. 

Pustic Brits — Resolution in Committee — Or- 
dered — First Reading — Valuation (Ireland) 
Act Amendment* [134]. 

Ordered—First Reading—Canadian Stock (Stamp 
Duty on Transfers) * [133]. 

Second Reading—Alkali Act (1863) Amend- 
ment* [99]; Intoxicating Liquors (Ireland) 
No. 2) * [114]; Oyster and Mussel Fisheries 

rders Confirmation * [129]; Drainage and 
Improvement of Lands (Ireland) Provisional 
Order * [131]. 

Second Reading—Referred to Select Committee— 
Chain Cables and Anchors * [85]. 

Committee—Intoxicating Liquors [83]—[R.P. } 

Committee—Report—Local Government Provi- 
sional Orders (No. 2)* [112]; Building Socie- 
ties (re-comm.) * [110-132]. 

Considered as amended—Harbour of Colombo 
a [66]; Revenue Officers Disabilities * 

15). 


CUSTOMS—MEMORIAL OF OUT-DOOR 
OFFICERS.—QUESTION. 


Mr. BATES asked the Secretary to 
the Treasury, If he would state to the 
House what decision, if any, has been 
come to regarding the Memorial of the 
Customs Outdoor Officers at the Out- 
ports ; and, if no decision has yet been 
come to, when the Memorialists may 
expect one ? 

Mr. W. H. SMITH, in reply, said, 
that the Memorial had only recently 
reached the Treasury from the Customs 
officials, and there had not yet been suf- 
ficient time to consider the very impor- 
tant questions which it involved. 


VOL, OCCXIX. [Tarp series. ] 





CAVALRY.—QUESTION. 


Mrz. DILLWYN asked the Secretary 
of State for War, Whether his attention 
has been called to a Statement which 
appeared in the evening newspapers of 
the 21st of May, to the effect that Lord 
Aylesford, with a troop of Yeomanry 
Cavalry, demanded admission at the 
Leamington Railway station as a guard 
of honour upon the occasion of Her 
Majesty’s passing through that station 
on the 20th of May, and that on being 
refused admission by the Railway offi- 
cials he forcibly obtained it; and, whe- 
ther Lord Aylesford had received orders 
or authority from his superior officer to 
form a guard of honour on that occa- 
sion ? 

Mr. GATHORNE HARDY: ‘In re- 
ply, Sir, to the Question of my hon. 
Friend, I think I had better state the 
circumstances as they have been ascer- 
tained by inquiry. I told him on a 
former occasion that inquiries were in 
course of being made, and I have now 
received reports from different sources, 
which all, practically, give the same 
account of the transaction. It appears 
that the Warwickshire Yeomanry Ca- 
valry were at Warwick, under the com- 
mand of Lord Warwick. It is usual 
every evening to tell off a troop for picket 
duty, and on the evening in question, 
the 20th of May, Lord Aylesford’s troop 
was told off for picket duty. It was at 
that time known that Her Majesty would 
stay for a few minutes at the Leaming- 
ton station on her way to the North, and 
Lord Aylesford’s troop were very eager 
to pay Her Majesty a mark of respect 
asa guard of honour, and Lord Ayles- 
ford asked Lord Warwick if he might 
be permitted to go over to Leamington 
to see if his troop would be permitted to 
act as a guard of honour to salute Her 
Majesty. He arrived at Leamington, 
and while his troop remained in the road 
outside the station, Lord Aylesford rode 
up to a temporary barrier, and asked 
for admission for himself and his men. 
There were there some railway officials 
—platelayers—who told him he could 
not have admission. He thereupon 
asked to see the station-master. In the 
meantime, as he came up to the barrier, 
one of the men took hold of his horse, 
and attempted to put him back. Lord 
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Aylesford then dismounted, and at- 
tempted to go under the barrier, that 
he might speak to the station-master, 
whom he had asked for. He was seized 
by the men, and I may say, on the 
authority of all the reports, that he used 
no more violence than was necessary in 
order to release himself from them. One 
of his troop dismounted, and Lord 
Aylesford immediately reprimanded him, 
and told him to re-mount. The troop 
remained perfectly quiet, and when the 
train came up, Lord Aylesford asked to 
speak to the Equerry in Waiting. Ge- 
neral Ponsonby came up, and spoke to 
him through the railing. He said Her 
Majesty did not wish to hurt his feelings 
at all, but She desired that her short 
stay in the station should be quite pri- 
vate, and that She did not wish to encou- 
rage volunteers to appear at all in the 
station. Lord Aylesford immediately 
returned to his troop, and went back to 
Warwick. So that I may say, in the 
first place, that Lord Aylesford did not 
obtain admission to the station by vio- 
lence ; and, in the second place, that he 
had the permission of his commanding 
officer to go to Leamington as a guard 
of honour. 


Imprisonment 


INDIA--RELIGIOUS RIOTS AT BOMBAY, 
QUESTIONS. 


Mr. FORTESCUE HARRISON 
asked the Under Secretary of State for 
India, Whether he has any objection to 
lay upon the Table of the House any 
official Correspondence which has taken 
place between the Marquess of Salisbury 
and the Parsee Community at Bombay 
on the subject of the religious riots 
which took place in that city in February 
last; and whether it is the intention of 
Government to make any investigation 
of the causes which led to these. dis- 
turbances, the means used for their sup- 
yee and the general conduct of the 
ocal authorities during their continu- 
ance ? 

Mr. DUNBAR asked the Under 
Secretary of State for India, Whether 
he has any objection to lay upon the 
Table of the House (in addition to the 
Papers mentioned in the question of the 
honourable Member for Kilmarnock 


Burghs) Copies of any Despatches which 
have been received at the India Office in 
reference to the recent riots at Bombay, 
and also Copies of the Reports of the 


Mr. Gathorne Hardy 


{COMMONS} 
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Commissioner of Police at Bombay 
relating thereto ? 

Lorpv GEORGE HAMILTON, in 
reply, said, that the Secretary of State 
had received a Memorial on the subject 
of the riots in question, but he had not 
yet replied to it, inasmuch as the Papers 
only arrived a few days ago. The mat- 
ter was still under the consideration of 
the Secretary of State, and as soon as 
the Papers were ready, they would be 
laid upon the Table. 


ARMY—THE MILITIA AND. THE LINE. 
QUESTION. 


Mr. O’REILLY asked the Secretary 
of State for War, Whether it is the in- 
tention of the Military authorities, during 
the present drill season, to call for volun- 
teers from each Militia regiment, at the 
close of its training, for the linked corps 
of the Line ? 

Mr. GATHORNE HARDY, in reply, 
said, that the special condition of the 
linked Corps service at the present mo- 
ment would not render it necessary to 
make any special call for volunteers from 
the Militia. Volunteers would, how- 
ever, be accepted, and, as a rule would, 
as far as possible, be posted in the bri- 
gade of the sub-district to which they 


belonged. 


IMPRISONMENT FOR DEBT. 
QUESTION. 


Mr. BASS asked the Secretary of 
State for the Home Department, If his 
attention has been drawn to the case of 
Daniel Norley, a labourer in the parish 
of Burnham in Kent, who at the end of 
last year was summoned to the County 
Court at the suit of a tallyman, for a 
debt of 12s. 6d.; and on the hearing of 
the judgment summons Norley’s wife 
appeared and told the court her husband 
was confined to his house by severe ill- 
ness, and was then and had been for 
some time supported by the parish and 
attended by the parish doctor; that, 
nevertheless, an order was made for pay- 
ment of the debt in two instalments; in 
default of payment whereof, Norley was 
in February last taken from his sick bed 
to Maidstone Gaol; that he only re- 
mained there two days, was sent home, 
and died a few days after; and, how far 
this statement is consistent with the 
declaration ‘‘that no’ debtor is impri- 
soned unless he was then, or had been 
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since the issue of the summons, able to 
pay the debt sued for ?” 

Mr. ASSHETON CROSS, in reply, 
said, he had, upon a former occasion, 
stated most of the details of the case. 
He had subsequently inquired into the 
question of the ability of the man to 
pay the debt, and he found that the 
order was first made on the 25th Octo- 
ber, 1871, for 12s. 6d., and the judgment 
summons was not made out until the 
2nd April, 1873, when no one appeared 
on his behalf. It had been proved to 
the satisfaction of the County Court 
Judge that his wife had admitted, in his 
presence, that he earned 18s., and some- 
times a guinea a-week. 


Intoxicating 


THE COLLEGE OF PHYSICIANS (IRE- 
LAND)—SUPPLEMENTAL CHARTER. 
QUESTION. 

Mr. DUNBAR asked the Chief Se- 
cretary for Ireland, Whether any appli- 
cation has been made by or on behalf of 
the President and Fellows of the King’s 
and Queen’s College of Physicians in 
Treland for a Supplemental Charter alter- 
ing the mode of electing Fellows and 
instituting a new order to be styled 
Members of the College ; and, whether, 
before the granting of any such Supple- 
mental Charter, an opportunity will 
be given to this House of expressing 
an opinion on the proposed altera- 
tions 

Sm MICHAEL HICKS-BEAOCH, in 
reply, said, that the application for a 
Supplemental Charter had not been re- 
ported on by the Law Officers of the 
Crown; and, until that was done, he 
could not answer the second part of the 
hon. Member’s Question. 


NEWFOUNDLAND FISHERIES. 
POSTPONEMENT OF NOTICE. 


Mr. BOURKE said, he wished to 
appeal to the right hon. and gallant 
Baronet the Member for Stamford (Sir 
John Hay) to postpone a Motion of which 
he had given Notice in reference to the 
Newfoundland Fisheries. He did so on 
these grounds—the subject had been and 
then was under consideration, and nego- 
tiations were going forward both with 
the Colony of Newfoundland and the 
French Government on the subject. 
What he wished was that the right hon. 
and gallant Baronet would postpone his 
Motion until Her Majesty’s Government 





{June 4, 1874} 








Liquors Bill. 966 


were prepared to make a statement on 
the subject. 

Srr JOHN HAY said, he had no 
difficulty in acceding to the request of 
his hon. Friend, inasmuch as his sole 
object was to assist in settling a very 
difficult question. 


INTOXICATING LIQUORS BILL. 
(Mr. Raikes, Mr. Secretary Cross, Sir Henry 
Selwin-Ibbetson, Mr. Chancellor of the 
Exchequer.) 

[Brit 83.] COMMITTEE. 

Order for Committee read. 


Mr. ASSHETON CROSS, in moving 
that Mr. Speaker do now leave the 
Chair, said, it became his duty, in ac- 
cordance with a promise he made to the 
House some little time ago, to make a 
statement to them as to the views of the 
Government upon this matter. In the 
first place, he was sure the House would 
pardon him for a few moments whilst he 
stated what he really believed to be the 
fact, that what he said when he intro- 
duced this Bill, and also on the second 
reading, had been very much misunder- 
stood and misrepresented throughout the 
country. He was quite aware that all 
things were considered perfectly fair in 
love and war, and he supposed also the 
same thing applied to politics, and there- 
fore he had no reason to complain, but 
should feel as happy as he could under 
the circumstances. It had been stated 
very freely—not merely by the Members 
of that House but throughout the country 
—that he had found grievous fault with 
the Act of 1872 regarding this question, 
and also that the Act had not worked 
satisfactorily. What he really did state 
was, that the late Government in bring- 
ing forward their first Bill, though anxious 
to approach the question with the greatest 
care and consideration, showed that at 
that time they certainly did not under- 
stand the nature of the question with 
which they had to deal. He believed 
that throughout the length and breadth 
of the country that measure was uni- 
versally condemned, and so was the 
action of the late Government upon it. 
He had always stated, and he stated it 
again, that the late Government, when 
they approached the second Bill in 1872 
—committed a mistake. He did not 
believe they thoroughly understood the 
object which every one interested in the 
question had in view—namely, the best 
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means of putting an end to the drunken- 
ness which existed in this country. That 
was not to be effected by the restrictive 
clauses of that measure, which inflicted 
considerable hardship upon a great 
number of persons who were following 
a lawful trade, and which kept back 
from going into that trade many respect- 
able persons who would have embarked 
their capital in it, thus tending to turn 
the business into less respectable chan- 
nels. What he had always said was 
that he believed the Act of 1872 did 
effect, in a great portion of its clauses, 
a very considerable amount of good. 
He believed, for instance, that the change 
made with regard to the mode in which 
licences were granted was of great ad- 
vantage. It was a great evil that 
licences should be granted, as they 
were, by the magistrates in quarter 
sessions. A great number of gentle- 
men, though starting with the best in- 
tentions, often came to look upon the 
granting of these licences not so much 
in the light of a judicial act as of one in 
which they might be rather prone to 
follow their own inclination. For that 
reason the old licensing system was dis- 
trusted throughout the country, and it 
was a great improvement to cast this 
duty upon licensing committees, where 
the justices all felt more individual re- 
sponsibility, and treated the applications 
in a more judicial light than they were 
ever treated before. He also approved 
of those clauses of the Act of 1872, 
which related to the keeping of public 
order by increasing the penalties for 
drunkenness. Neither was he insensible 
to the benefits derived from those clauses 
which had shortened the hours for keep- 
ing public-houses open. Hon. Members 
would remember that formerly public- 
houses were practically open all night 
long, and it was not till the Early Clos- 
ing Act came into operation that this 
subject was practically dealt with by 
this House. The Act of 1872, following 
up previous restrictions, defined the 
hours at present acted upon. The re- 
sult of that enactment had no doubt been 
that the streets were very much quieter 
during the night, and greater order had 
been maintained than formerly; and so 
far as that, as a general principle was 
concerned, he thought no fault could be 
found with the working of the Act. But 
that law, quite irrespective of the par- 
ticular clauses to which he had referred, 
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and as to the restrictions which were 
placed on this peculiar business, was 
treated in such a way as to drive respect- 
able persons out of the trade, and un- 
fortunately to bring into it those who 
were least able to conduct it according to 
the wishes and desires of that House. 
The only point on which he differed, so 
far as the closing hours of that Act were 
concerned was this—whether, when they 
were reducing the hours during which 
the public-houses should be kept open, 
they might not run into the danger of 
going to too great an extreme and give 
rise to other evils which they might find 
it very difficult to check. They must con- 
sider whether if they tied up this trade 
too tightly all at once they would not be 
endeavouring to do that which was 
practically impossible—and that was to 
insist by Act of Parliament on the 
sobriety of the people. He had also 
been misunderstood on another point. 
He had been told that the clauses of the 
Bill which he had had the honour to 
propose regarding the hours of opening 
and closing of public-houses, were pre- 
sented to this House in the interests of 
the publicans and not of the public; 
but that part of his speech which alluded 
to this particular subject had, he be- 
lieved, been studiously forgotten by those 
who had spoken upon it up and down 
the country. What he did say when he 
introduced the Bill, and what he repeated 
now was, that he believed it to be abso- 
lutely necessary to take care in dealing 
with any trade—whether this or any 
other—that they did not carry excep- 
tional legislation too far, so as to drive 
the best persons out of it. He had also 
stated that when they came to the ques- 
tion of hours, that was not a matter for 
the publican but for the public; and it 
was for this House to judge, in the inte- 
rest of the public, what were the hours 
during which public-houses should be 
kept open. He told the House that they 
were dealing with this peculiar trade as 
a regulated monopoly; and they were 
bound to see that the hours at which 
public-houses were closed were such as 
were not merely for the interests of the 
trade, or of persons who had any parti- 
cular hobby or fancy with regard to shut- 
ting them up altogether, but that they 
were such as would practically meet the 
wants of the public, and at the same 
time conduce to public order in this 
matter. When he suggested the hours 
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of closing which were named in the Bill, 
he was particularly anxious the House 
should see and clearly understand that 
the hours were not such as the Govern- 
ment bound themselves to follow. He 
had been very roundly abused for 
making that statement, and for giving, 
as it was said, increased time for drink- 
ing. The abuse he did not object to; 
but one of the public Press in this coun- 
try stated that he had not sufficiently or 
satisfactorily explained the views of the 
Government. He had borne that rebuke 
with great equanimity. It should be 
borne in {mind that he had stated he 
would not hurry on the second reading 
of the Bill, as he wished the House to 
have ample opportunity of fixing the 
hours of closing for themselves. He 
therefore thought that he had some right 
to complain of those persons outside the 
House who had very diligently gone up 
and down the country stating that the 
Government had pledged themselves to 
bring in a particular Bill lengthening 
the hours in the interests of drunken- 
ness. When the Government had first 
approached the question, one of the 
most important questions they had to 
consider was what were the hours which 
they ought to suggest to the House. 
They had done so ; but they had frankly 
acknowledged that it was a point on 
which the opinion of the House itself 
should be taken. It had been said that 
the Bill proposed to afford an extra half 
hour for drinking in the metropolis. 
No statement could be more inaccurate. 
Persons who made it were not in the 
least aware of what were the actual con- 
ditions of the metropolis when the Bill 
was introduced as well as at present; 
and what were the actual conditions of 
the closing hour? No doubt, by the 
Act of 1872 the hour of closing in the 
metropolis was fixed at 12 o’clock; but 
it was felt that to compulsorily close all 
public-houses throughout the metropolis 
at that hour would be too stringent a 
measure, and, therefore, a clause was in- 
serted in the Act under which the Com- 
missioner of Police was empowered to 
grant occasional licences in order to suit 
the convenience of those who frequented 
the various theatres. Under those oc- 
casional licences certain houses were 
authorized to keep open nominally until 
12.15. But that was not all. The real 
exemption entitled persons who hap- 
pened to be in the house to remain till 
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1 o’clock in the morning, or rather they 
were allowed to remain in the house till 
that time, consuming the liquor they had 
purchased before 12.15. The public 
were allowed to enter the exempted 
houses up to 12.15, and when once there 
they were allowed to remain as long as 
they liked up to 1 o’clock. A Question 
had been put to him the other night by 
an hon. Member (Sir John Kennaway) 
as to the number of exemptions granted 
to houses within and without the radius 
of one mile from Charing Cross, and 
having ascertained the exact figures, he 
was able to state that the number of 
exemptions granted to houses outside 
that radius was 81, and the number in- 
side that radius was 48—making a total 
of 129 for the whole of the metropolis. 
Therefore it was idle to contend that 
under the Act of 1872 the actual hour of 
closing was 12 o’clock. Moreover, it 
was to be further borne in mind that the 
persons who frequented those houses 
and remained there until 1 o’clock were 
not altogether, or, indeed, in anything 
like the majority of cases, frequenters of 
theatres, but persons who went there 
solely to get refreshment, and for the 
purpose of drinking. All persons out 
for business or for pleasure ‘took advan- 
tage of those houses which were allowed 
to remain open for an exclusive pur- 
pose. They used them until 1 o’clock in 
the morning, and then they were turned 
out into the streets. But there was 
another condition attaching to the case of 
London, which he thought the House and 
thecountry generally wereagainst. When 
the Act of 1872 was brought in, it was 
believed that it enacted that no liquor 
should be consumed in the house after 
the time the house wasclosed. That had 
even been his own impression; but after 
the Act was passed, and the opinion of 
the magistrates was taken on the point. 
it was held by the Lord Chief Justice of 
the Queen’s Bench that a reasonable 
time should be given after the house 
closed for the consumption of the liquor 
that was bought before 12 0’clock. One 
magistrate, indeed, had laid it down that 
a reasonable time for the consumption 
would be 20 or 30 minutes after the 
party entered, which would bring the 
hour up to 10 minutes to 1 o’clock. It 
had been the practice of the magistrates 
to allow some 15 or 20 minutes for the 
consumption of the liquor after the time 
of actual purchase. Well, he had to 
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take that important point into considera- 
tion, for the practice had been very gene- 
rally followed. It was perfectly idle to 
say, keeping this fact in view, that the 
hour for closing in London under the Act 
of 1872 was 12 o’clock. Another point 
persons who discussed this question 
seemed altogether to forget, and it should 
not in this discussion be overlooked. 
Seeing the evils which had arisen from 
the decisions of magistrates who refused 
to impose penalties on publicans who 
allowed persons to remain on their pre- 
mises a certain time, whether 10, 15, or 
20 minutes, to consume the liquor they 
had purchased before the hour named in 
the Act after which liquor should not be 
sold, he had given instructions to have 
words inserted in the Bill to prevent any 
such decisions being arrived at after the 
Act came into force, and accordingly it 
was stated in the Bill that when liquor 
was purchased either before or after the 
closing hour, and a person was found 
consuming it on the premises after the 
closing hour, the person so found in the 
house should be considered as being 
guilty of a breach of the Act, and the 
publican who allowed him to remain 
there should be also liable to a penalty. 
[Sir Wix1z1am Harcourt: What clause 
makes that provision ?] The 8th clause. 
It was there stated that— 

“Any person who, during the time at which 
premises licensed for the sale of intoxicating 
liquors are directed to be closed by or in pur- 
suance of this Act, sells or exposes for sale in 
such premises any intoxicating liquor, or opens 
or keeps open such premises for the sale of in- 
toxicating liquors, or allows any intoxicating 
liquors, although purchased before the hours of 
closing to be consumed in such premises, shall, 
for the first offence, be liable to a penalty not 
exceeding ten pounds, and for any subsequent 
p00 to a penalty not exceeding twenty 
pounds, 


The very question asked by the hon. and 
learned Gentleman, and by the right hon. 
Gentleman too, what clause met that 
point?—-was the point hon. Members 
seemed to forget, and gave him the 
right to state, as he had already stated, 
that the measure was misunderstood. 
There could be no stronger proof of that 
fact than the question asked by the hon. 
and learned Gentleman on the front Op- 
position bench, who took exception to his 
statement when introducing the Bill, and 
who had given Notice of an Amendment 
on going into Committee. So far as 
London was concerned, the effect of this 
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Bill in general would be to increase the 
hours at which houses were practically 
allowed to remain open by the decision 
of the magistrates not half-an-hour, but 
10 minutes. Practically, therefore, they 
would be left as they were, and when 
they put against that the absolute clos- 
ing of the exempted, they would find 
that the hours were placed on a far 
better and more intelligible understand- 
ing. They were bound to satisfy the 
country that this legislation was not for 
aclass. The question had been asked of 
the House, ‘‘ Whether, if they were 
going to close public-houses, they were 
not going to close their own clubs also ?” 
{*‘Oh.”] ‘Well, he knew that the dis- 
tinction between the two was a very 
broad one; but they should remember 
that they were dealing with people who 
did not understand distinctions, and 
among them were men who were turned 
out of public-houses at 12 o’clock, and 
who, if they walked down Pall Mall, found 
theclub-houses open, andcomplained that 
in the legislation of the House on the 
subject certain rules were laid down for 
the rich and certain other rules for the 
poor. The practical result of closing 
public-houses early in London, as many 
apprehended would be the case, and as, 
indeed, he had stated on introducing the 
Bill, was likely to be the case, was that 
those people would establish clubs for 
themselves. [Opposition cheers.| He 
was glad to hear that cheer. He 
thought the object of all this legisla- 
tion was not simply to regulate public- 
houses, but to put down drunkenness 
and drinking. But they might depend 
upon it that if they once got the classes 
 o frequented public-houses into the 
habit of buying their own spirits, of 
coming together and meeting at their 
own clubs, they would find it a much more 
difficult matter to put down drunkenness 
and drinking in such places than when 
they had control over them. The result 
of all the information he had been able 
to acquire—and in this he was happy to 
be confirmed by what he understood was 
the deliberate intention of the Bill of 
the late Government—was this, that the 
same difficulty was felt by them as by 
him, and that the same ar ents as 
weighed with the late Government 
weighed with him. The conclusion to 
which he had been led under all the 
circumstances, and which, in fact, he 
had formed before, was that they could 
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not close the public-houses in London 
before 12.30. When he first considered 
the question, he was met at the begin- 
ning with a great difficulty—that of de- 
termining where London should begin 
and where it should cease; and there 
did seem some difficulty in saying that 
the definition given in the Bill was the 
right one. He was free to confess, how- 
ever, that the more he had looked into 
the question, the more he had felt him- 
self justified in coming to the conclusion 
to strike out the district outside that of 
the Metropolitan Board of Works. Al- 
though, no doubt, there were localities 
outside that district as populous as those 
within it, they had one by one disap- 
peared as fast as he came to study their 
situation and circumstances, and before 
the question was put to him first before 
Whitsuntide, to what places longer 
hours should be conceded, they had re- 
duced themselves to one. He was free 
to confess that upon the most careful 
consideration he had since been able to 
give the subject, he had been led to the 
conclusion that there was not the smallest 
necessity for extending the boundary of 
the district of the Metropolitan Board 
of Works. [An hon. Memper: West 
Ham?] Practically it became a ques- 
tion in such localities, not of 10 or 15 
minutes, but of an hour and a half, and 
that was a large question. He had de- 
termined, therefore, to throw out all out- 
side that boundary. He had looked 
every morning at the Paper, expecting 
to find Notice of some Motion that would 
help to define what London was, irre- 
spective of the district of the Metropo- 
litan Board of Works, but he had not 
found one; and his only conclusion on 
the subject was this—that though so 
many people had said that the centre of 
London wanted more than the district 
outside; yet when they came to ask 
those persons what the centre of London 
was they found that they had the greatest 
difficulty in saying. And on the part 
of all those who urged those views 
there was not one suggestion as to what 
London should be defined to be, other- 
wise than as the definition stood in the 
Act itself. He should be glad to give 
his attention to any other definition that 
might be proposed, and as one was very 
much wanted he should be glad to hear 
one laid down that would make the dis- 


tinction. That being the case for Lon- 
don, he would now come to the case for 
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the country. When he laid the Bill 
before the House he stated frankly his 
opinion that there was a distinction be- 
tween the cases of London and of the 
country. In the discussion of that ques- 
tion there was only one consideration 
to guide them, and upon which they 
could act—namely, the actual wants of 
the several localities. When the pub- 
licans themselves were asked this ques- 
tion— What do you think the hours for 
the country ought to be? they gave 
what he considered a very clear, intel- 
ligible, but very illogical answer — 
namely, that the hours should be uni- 
form. This answer was illogical, for he 
confessed he could see no reason in it 
whatever. He said to them, accordingly, 
that they were wrong in their argument, 
that the question was one which the 
Legislature would have to consider for 
itself. He threw overboard, therefore, the 
principle of uniformity altogether. The 
question now was, what hours ought to 
be fixed. He believed that Parlia- 
ment and the country were agreed that 
when the Legislature came to the ques- 
tion of the hours at which public-houses 
should open and close, they should be 
subject to certain restrictions. By the 
recognition of that principle, an immense 
difficulty was avoided. They would 
avoid the unseemly discussions which, 
as appeared from the Returns moved 
for by the hon. Member for Stoke (Mr. 
Melly), had taken place on local benches 
of magistrates, and that would allow 
country places to rest at peace in the 
knowledge of what their hours were to 
be. They would avoid also an infinite 
diversity of hours, which in itself would 
be an immense advantage. It was 
better, he thought that a broad and in- 
telligible principle, in which all minor 
differences might merge, should be laid 
down and established. If they would 
look at the Returns moved for by the 
hon. Member for Stoke, they would find 
that there was a great diversity of 7 
nion among the magistrates upon this 
question. In one part of a county cer- 
tain hours were fixed; in another part 
of the same county, in precisely the 
same situation, totally different hours 
had been fixed. He had come to the 
conclusion, therefore, that the magis- 
trates, in arriving at their several deci- 
sions, though they had doubtless acted 
for the best, and from the best motives, 
were more or less biassed by their own 
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individual opinions, and the various 
views they took as to the particular 
wants of the country. Then, when they 
came to look to the answers given by 
the Mayors, they would find them to be 
the answers of the same class of men 
as had fixed the hours, and the same 
answers were given in each case. Where 
the hours were not fixed by the Act, it 
was said that the hours determined upon 
were exactly those that were granted. 
But there was another thing, and that 
was that the Police Returns showed the 
same general state of facts. The prac- 
tical effect of these Returns was to show 
that, upon the whole, the Act of 1872 
was working well. The streets were 
more quiet, and people went to bed 
earlier. But in the Papers that had been 
laid upon the Table of the House, contain- 
ing the usual annual Returns of the In- 
spectors of Police, there was an important 
admission—namely, that while they all 
commenced in this way—‘‘Though we 
are sorry to say that drunkenness has 
increased,” they next proceeded to 
say — ‘‘ yet the streets are quieter.” 
They said that though the streets were 
quieter, there was, nevertheless, an in- 
crease of drunkenness. He said, when 
he introduced the second reading of the 
Bill, that it was thought expedient to 
fix the hour for 12.30 in London, and at 
the same time came, as he thought, to 
the wise and sound conclusion that in the 
country it should practically be 11. He 
hoped, however, the House would bear in 
mind that in fixing the hour at 11, he saw 
the danger of promoting secret drinking, 
and if hereafter he should think it ne- 
cessary to ask for powers to put down 
that system, they must bear in mind the 
warning he had given them. Now, on 
the question of secret drinking, he would 
ask them to examine how the facts 
stood. He had already stated that a 
great deal of that was going on in Lon- 
don, and they must expect to find the 
practice also carried on in the country ; 
and certainly, looking to the Police Re- 
turns, especially those from the northern 
districts of the country, he was bound to 
confess that more quiet drinking, as it 
was termed, in private houses, went on 
now than for some time past. The 
practice was for parties to buy liquor in 
public-houses previous to their closing, 
and take it home to drink. In all the 
Returns it was clearly shown that this 
practice was mainly owing to high wages 
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and less work. Those two facts led 
many into the habit of purchasing, as 
he had already said, liquor in the public- 
houses, and taking it home to drink 
after they had closed. It was generally 
spoken of throughout the country as the 
“bottle system,” and a mere evasion of 
the law. Then, again, let the House 
look at the Returns made by the Mayors 
of cities and boroughs throughout the 
country. The Act of 1872 found the 
habit in existence, and in the Returns 
he had named no fewer than 35 boroughs 
were named where the practice was al- 
most general. Among them were Ber- 
wick, Bury, Derby, Kidderminster, 
Manchester, Warrington, Worcester, 
Liverpool, Stalybridge, and other towns; 
and if his hon. Friend the Member for 
Droitwich (Mr. Corbett) would examine 
those Returns, he would find that gene- 
rally the limitation of the hours for 
keeping public-houses open had led to 
an increase of drinking in private and 
unlicensed houses. At Hull, the increase 
of drunkenness was largely attributed 
to increased private drinking. The 
Mayor of Newport reported that in 
his district Young Men’s Clubs and 
Working Men’s Clubs were forming 
where the parties were at liberty to 
drink as long as they pleased, and carried 
off bottles from the public-houses at 
closing time, or procured them from the 
grocers. This was the most dangerous 
thing which could happen for the sobriety 
of the country. He stated these cir- 
stances in order to point out that if the 
Government in after years should think 
it necessary to introduce measures to 
check the system, the House would re- 
member that the mere fact oi the hour 
of closing made very little difference— 
that whether it was Tate or early, whe- 
ther 10, or 11, or 11.30, or even 12, the 
practice was the same. If they looked 
at the answers of the Mayors, they would 
find that wherever the hour for closing 
was 11.30, with the exception of Deal, 
drinking had not increased; and, in 
answer to the last question put to them 
in the Circular issued respecting illicit 
drinking, it would be found that, with 
the exception of Canterbury, where the 
matter was uncertain, no illicit drinking 
was going on. It was impossible to 
guard against the driving drinking 
habits from public-houses into places 
where it would be under less control, 
and it was this which led him to propose 
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11.380, though he should be glad if his 
apprehension proved unfounded. Let 
them, take a group of boroughs such as 
Deal, Dover, Sandwich, and places in 
that district. In Deal the number re- 
turned as drunk was 1 in 186; in Dover, 
1 in 226; in Sandwich, 1 in 235; in 
Canterbury, 1 in 235; in Great Yar- 
mouth, 1 in 263; and in Cambridge, 
1 in 500. But if they took Oxford, 
where the hour was 11.30, it was 1 in 
657. Then if they went to a part of the 
country where a totally different system 
prevailed—say the Principality of Wales 
—instead of 1 in 657, there was in 
Swansea only 1 in 74. Then take Den- 
bighshire, where it was 1 in 210, and 
Flintshire 1 in 110; yet the hours in 
those counties were 7 A.M. to 10 P.M., 
and the sobriety of the Principality had 
been much vaunted. At Hull, where 
the hour was 10.30, drunkenness was 
lin 81. He would next call the atten- 
tion of the House to the larger towns, 
and especially two towns—namely, Man- 
chester and Salford, and Liverpool. 
Manchester and Salford were not as 
large as Liverpool, but there was in the 
latter a larger number of public-houses. 


The magistrates did all they could to 
restrain them; but the result was that, 
while in Manchester and Salford it was 
1 in 44, in Liverpool, despite special 


precautions, it was 1 in 27. He would 
now ask the House to compare this 
state of things with that which pre- 
vailed in the metropolis, where there 
was a much larger population, and where 
the hours of closing were as a rule later. 
Under those circumstances he had been 
prepared to find that there was a great 
deal of drunkenness; but the Returns 
of the Metropolitan Police District were 
more favourable than he had expected, 
inasmuch as they showed that the cases 
of drunkenness were only 1 in 180. 
With these facts before them they should 
be cautious not to come rapidly to the 
conclusion that the closing of public- 
houses half-an-hour earlier or half-an- 
hour later made any great difference. 
It came to this—what he believed was 
the object of every man—to put down 
the abominable extent to which drunk- 
enness now prevailed. His own belief 
was that they would never accomplish 
that until they persuaded the people 
that drunkenness was a great and de- 
testable vice. The moment they got the 
people to see that to get drunk was a 
disgrace, a thing that was bad in itself, 
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and that if they indulged in drunkenness 
men of their own class would not asso- 
ciate with them—the moment they could 
persuade the people of this, that moment 
they would put an end to the evil. His 
fear, however, was that by attempting 
to place drinking under severer restric- 
tions they would fall into the error of 
increasing the extent of that which they 
wished to put an end to, and that they 
would drive drinking into places where 
they would not have the same hold of it 
as they had at present. That was his 
great fear, and to prevent it was one of 
the main objects of the Bill. Since the 
Bill had been introduced a new question 
had presented itself, and that was the 
question of the hours of opening, and 
he was somewhat surprised to find that 
the matter had not been brought to his 
attention by any deputation until after 
the Bill was printed. He now found, 
however, that there was a much greater 
difference of opinion upon that point 
than he had expected to find. In fact, 
the wants of the country were in this 
respect different. In the manufacturing 
districts of the North it was the wish of 
the working classes themselves that the 
public-houses should not be opened until 
7 o’clock in the morning, as they had 
no wish to go into them until that time, 
and had much rather that the tempta- 
tion should be kept out of their way. 
In the South of England, in the agri- 
cultural districts, a totally different 
feeling prevailed. The agricultural la- 
bourers wished to find the public-houses 
open when they went to work, not that 
they wished to drink beer, but that they 
wished to buy beer to take with them 
to their work for use at their meals 
during the day. He, therefore, found a 
considerable difficulty in drawing a hard- 
and-fast line with respect to these two 
desires, and he confessed he should like 
to have this question of the 7 o’clock 
opening satisfactorily settled; for al- 
though the hon. Members for Liverpool 
and Birkenhead might be able to show 
from satisfactory reasons that 7 o’clock 
was a sufficiently early hour at which to 
open the public-houses in those towns, 
still that was no’ reason why the other 
districts of the country should be placed 
under the same rule. What he pro- 
posed was that they should leave London 
and the large towns where he had stated, 
and work on from the 3rd clause, closing 
in London at 12.30, and in the country 
at 11 o’clock, and opening in both at 
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6 o’clock in the morning. He had now 
to speak of what he called the pure 
country. The pure country stood on a 
different footing from the towns in the 
country. The houses there were chiefly 
beer-houses, and the only reason why 
he had ever separated the beer-houses 
from the public-houses was simply this 
—that he was anxious to prevent illicit 
drinking, which would be sure to take 
place were they to allow the one to be 
flooded from the other. The moment 
they were put upon the same footing 
that objection vanished. He should, 
however, explain that when he separated 
them he included with the beer-houses 
grocers’ shops, refreshment rooms, and 
other places licensed for the sale of in- 
toxicating drinks. Now to come to the 
rural districts, to places where the popu- 
lation was under 2,500, and here there 
came this practical difficulty. The beer- 
houses had never been on the same foot- 
ing with the public-houses. The hon. 
and learned Gentleman the Member for 
Oxford (Sir William Harcourt) said it 
was essential that they should be, but it 
was not essential, inasmuch as they had 
gone on for years without. It might, 
however, be desirable. When they came 
to small places they must either raise 
the beer-house to the rank of the public- 
house, or reduce the public-house to the 
level of the beer-house ; they could not 
keep the hours different in respect to 
the length of time the houses were to 
be kept open; and therefore, looking at 
the matter in the broadest and most 
comprehensive view, what he proposed 
was that the houses in the country should 
open at 6 o’clock and close at 10 o’clock, 
which would practically give them the 
same number of hours as the houses in 
the towns which opened at 7 o’clock and 
closed at 11 o’clock. He thought that 
was a fair way of dealing with the case. 
He did not believe, from the time this 
Bill had been laid before the House till 
now, that any serious suggestion had 
ever been made practically to alter any 
material provision of the Bill with the 
exception of the hours of closing. He 
believed the Bill had been accepted as 
a fair attempt, not to run counter to the 
measure of the late Government, but to 
do what that Government unfortunately 
did not do, because, owing to the late 
period of the Session when the measure 
was brought in, it could not be fairly 
discussed. This measure was consistent 
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with the whole spirit of the Act. There 
was not a single Member of the House 
who had ventured to place a Motion on 
the Paper that this Bill should be read 
a second time this day six months. 
Why? Because they saw it was a good 
and sound measure, which would con- 
duce to the peace and good order of the 
country by the introduction of the early- 
closing licences, which would, he be- 
lieved, be largely used; because it was 
known to be an honest attempt to settle 
once for all the question of the bond fide 
traveller ; to place under the protection 
and superintendence of the police all 
premises where intoxicating liquors were 
sold, by occasional licence or otherwise ; 
while the question as to selling at fairs 
and races—one of the most intolerable 
nuisances that ever existed — would be 
once for all putdown. At the same time, 
it was known that the Bill had been 
drawn with the greatest fairness towards 
those engaged in the trade, the object 
being to remove all undue restrictions— 
to remove the annoying supervision of 
the police, while giving, at the same 
time, full powers for keeping order in 
public-houses ; the object being, practi- 
cally, to introduce a better class of men— 
men with capital—into the trade, with 
the view of having it better conducted, 
and, with reference to offences, to do 
what he believed was essential—namely, 
to giveto the magistrates actual power 
as to the punishment to be inflicted, 
and whether it should be recorded on 
the licence or not. The Bill, when first 
introduced, was received in a fair and 
generous spirit by the whole Press of 
London. Not one single word was said 
against it, even by papers hostile to the 
Government. It was accepted as a fair 
settlement of a very difficult question, 
and he would only now read two sen- 
tences from newspapers certainly not 
friendly to the Government— Zhe Times 
and Daily Telegraph—. They said that 
the Bill might be roughly described to 
have for its object the abolition, as far as 
possible, of all special and exceptional le- 
gislation surrounding that trade, and that 
its main principle seemed to be the true 
one, and to be shaped in a spirit of fair- 
ness and reason. He would say, of fair- 
ness and reason towards the trade and 
towards the public, for he could not for- 
get that the leading journal, which had 
always taken more strongly than any 
other newspaper the view that it would 
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have been wiser to leave that legislation 
alone, said that, though the measure was 
fair and equitable to the publicans, the 
Government must recognize the wisdom 
of making it as innocuous as possible 
to the country. He was obliged to the 
House for the attention it had given 
him, and, in conclusion, he would sug- 
gest that if they dropped out the 2nd 
clause of the Bill and accepted the sug- 
gestion of the hon. Member for Birken- 
head (Mr. Laird), which fixed the hours 
at 11 instead of 11.30, the Bill would 
accomplish all that the Government ex- 
pected of it. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”—( Mr. Assheton Cross.) 


Sm WILLIAM HARCOURT said, 
in the course of a few years of Parlia- 
mentary experience, he had always ob- 
served that when a Minister thought it 
necessary to make a statement of more 
than an hour’s length on the Motion for 
going into Committee on a Bill that had 
been read a second time unopposed, he 
did so because he thought that the Bill 
was somewhat in danger. His right 
hon. Friend had taken that course upon 
that occasion. He (Sir William Har- 
court) should never have thought of 
comparing the Home Secretary of a 
Government with a majority of 50 or 60 to 
David going forth against Goliath, and 
he should have thought that the perora- 
tion of a Cabinet Minister’s speech 
might have been made without quota- 
tions from any newspaper. The right 
hon. Gentleman had taken the position 
—always an interesting one—of the 
Semme incomprise. The Members of the 
Government had been a great deal mis- 
understood. The First Lord of the Ad- 
miralty made a speech which he had to 
tell them oftener than once had been 
entirely misunderstood. The Home Se- 
cretary had also been entirely misunder- 
stood as to the objects of this Bill, and 
its attitude to the Act of 1872. He 
would take the liberty of telling the 
right hon. Gentleman that he had been 
misunderstood with advantage, because 
if the Government had not been misun- 
derstood, he (Sir William Harcourt) 
ventured to say they would not be 
sitting where they now were. The mis- 
understanding would probably never 
have taken place if the right hon. Gen- 
tleman, who had always been an influen- 
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tial Member of that House, had said 
what he said to-night in 1873. Why 
did not he and the Gentlemen who sat 
around him tell them in 1873 that the 
Act of 1872 was a useful and beneficial 
measure, and that the restriction of the 
hours was good? and why were not they 
in their places to help—not the House, 
but the country to which they belonged 
—to avoid the defects that they were 
told this Bill wasnow to remedy? The 
right hon. Gentleman was silent on the 
subject, and it was a politic silence, and 
a silence that had been richly rewarded. 
He (Sir William Harcourt) ventured to 
observe that one of the great advantages 
of a change of Government was that the 
Government that came in followed in the 
line of the Government that went out. 
That was well, for they changed the 
Governments on an —— every three 
years—a good average, which he hoped 
would be continued. The Governments 
that came followed the same policy with 
a few distinctions. Like physicians, 
they might prescribe coloured water or 
camomile tea; but their more important 
drugs were always the same. And so 
the Home Secretary of a great party, 
the allies of the publicans—| ‘‘ No!” |— 
well, he would put it, that the publicans 
were their allies—came forward and 
said that, with some small exception, his 
policy on the licensing question was 
identical with that of the late Govern- 
ment. [Mr. AssHzron Cross: No, no. ] 
With some few small exceptions, yes. 
If not, he misunderstood the right hon. 
Gentleman. The Government had been 
always understood to be in favour of 
lengthening the hours. They were 
going to keep them at what was fixed by 
Lord Aberdare in the towns, and in the 
country districts they were going to make 
them shorter than in the Act of the late 
Government. [Mr. Assneron Onoss: 
No.] Then the right hon. Gentleman 
was misunderstood again. At present, 
as he (Sir William Harcourt) understood 
it, in all country places under 2,500 of 
population, the hour of closing public- 
houses was 11 o’clock, with the excep- 
tion of 70 or 75 districts, where they had 
adopted the hour of 10. The proposal 
of the Government, as he understood it, 


was to make 10 universal in places of 
under 2,500 inhabitants. But the right 
hon. Gentleman said that they shortened 
the hours against his will. The right 
hon. Gentleman warned them most so- 
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lemnly as to how they should proceed, 
and he told them that the longer the 
hours the less the drunkenness; and the 
climax of his argument was, that in Ox- 
ford, where there was comparatively 
little drunkenness, the hours of closing 
were 11.30. But why, if that was the 
case, did a Government, with a majority 
of 50, shorten instead of lengthen 
the hours? Why, if there was less 
drunkenness whers the public-houses 
closed at 11.30, did they compel the 
towns to adopt the hour of 11? What 
was the meaning of a Government that 
believed one thing, and did another— 
that forced one place to adopt 11, when 
11.380 would be better, and another to 
adopt 10 when 11 would be better? 
What was the right hon. Gentleman 
going to do with Oxford? Oxford now 
closed at 11.30, and its drunkenness was 
of a most creditable kind. Well, but 
the right hon. Gentleman was going to 
force upon Oxford the hour of 11, and, 
according to his principle, was going to 
propagate the odious vice of private 
drunkenness. Why, if they were sober in 
Oxford, did they seek to make them less 
sober than they were? It was a mostextra- 
ordinary proposition. But the right hon. 
Gentleman complained that he had been 
misunderstood. He (Sir William Har- 
court) would tell him why. It was be- 
cause in one of his former speeches about 
lengthening the hours he said nothing at 
all about class legislation. They heard 
nothing about the clubs of which 
they had been told that night. The 
right hon. Gentleman told them that 
he was going to lengthen the hours in 
the metropolis because people going 
down Pall Mall after the public-houses 
were closed would see the clubs open. 
Was he going to shut all the clubs at 
12.30? Was drinking to cease in the 
Carlton at that hour? Was private 
drinking in the unlicensed house to 
be prohibited after that hour? If so, 
what was to become of hon. Members 
after a party division? In support of 
this proposal about class legislation the 
right hon. Gentleman read them the 
shocking case of Newport, and he told 
them that young men’s clubs were formed 
and forming all over the country, where 
members drank as long as they pleased. 
The right hon. Gentleman accompanied 
that by a most pointed announcement 
that he was going to ask the House to 
arm the Government with powers to 
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put down those obnoxious practices. He 
(Sir William Harcourt) was against 
arming the Government with powers to 
interfere with the people, and when the 
right hon. Gentleman asked them to put 
down young men’s clubs in Newport, 
Isle of Wight, and elsewhere; he (Sir 
William Harcourt) asked him, was he to 
apply that power toclubsat the West End, 
to clubs in Pall Mall, and other clubs in 
the metropolis ? and, if not, how he was 
to reconcile his practice with what he had 
said about class legislation? The right 
hon. Gentleman told them that he had 
made those proposals as to hours because 
it was a cowardly thing in the House of 
Commons to shrink from the duty of 
fixing the hours instead of leaving them 
to the discretion of the local magistrates. 
If it was cowardly of the last House of 
Commons to shrink from that duty, where 
was the right hon. Gentleman? He (Sir 
William Harcourt) wanted to know how 
it was that hon. Members opposite, who 
thought the House of Commons was 
guilty of a cowardly act, allowed the Act 
of 1872 to pass? He objected to the 
discretionary power in 1872, and not one 
of the hon. Gentlemen opposite would 
support him. He said that the House 
ought to fix the hours or leave them 
alone. But the matter did not stand 
now as it stood then. They had thrust 
upon other people the duty of doing 
what they would not do themselves. 
And what had happened? They had 
consulted the local authorities. They 
had, as it were, asked their friend for his 
advice, and they had gone and done the 
exact contrary of that which he recom- 
mended them to do. Well, that was 
neither civil nor complimentary. What- 
ever might be the disadvantages of the 
discretionary power to local authorities, 
it had this advantage—that it gave them 
a local verdict by those who were most 
competent to form an opinion of what 
was good for the district. They had 
taken the verdict, and he (Sir William 
Harcourt) wished to know why they 
wished to reject it. No doubt the great 
majority of towns had chosen the hour of 
11. Oxford and others had chosen 
11.30. But all the places had taken 
their own hours and had grown ac- 
customed to them, and it seemed to him 
that the reasons were equally strong 
against disturbing those hours as they 
were strong against disturbing the hours 
in 1872.. Why was the demand made 
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for the change in the hours at all? Cer- 
tainly the Home Secretary was quite 
right in saying that he did not make the 
change at the request of the liquor trade. 
He rather repudiated the notion that he 
would have done anything of the kind. 
He (Sir William Harcourt) did not see 
why, for they had been very good friends 
tohim. Now, so far as he had been 
able to understand the opinion of the 
trade, they did not wish any change of 
the hours. He had with him that morn- 
ing several deputations. One was from 
the Manchester Central Association of 
Brewers, and their spokesman authorized 
him to state to the House of Commons 
that the Manchester brewers did not 
require nor desire any change in the 
present hours. He held in his hand a 
paper from another body of extensive 
influence—the Beer, Spirit, and Wine 
Trade National Defence Association— 
whose Secretary authorized him to say 
that they desired no change in the hours. 
He had also in his hand a paper signed 
by the Country Brewers’ Association, and 
the only reference they made to the 
hours, with the exception of a sugges- 
tion that public-houses should be open 
at 5 o’clock in the morning was, that 
they would leave the whole matter of 
hours to the wisdom of the House of 
Commons. Having communicated, too, 
with those who represented the trade in 
his own constituency, he was perfectly 
satisfied that all the trade wanted was to be 
leftalone. He could not conceive, there- 
fore, why therighthon. Gentleman should 
not have been content to let the question 
of hours alone altogether. The trade was 
not dissatisfied with the results to them of 
the operation of the Act of 1872. It 
had given them a monopoly of a cha- 
racter they little expected. Those de- 
putations told him that the general effect 
of the Act of 1872 had been to raise the 
value of public-house property 30 per 
cent. Therefore the trade did not wish 
to disturb the arrangement, though he 
must say they had hardly treated the 
party that made it for them with the 

indness that might have been expected. 
He could not help again putting to his 
right hon. Friend the question, why not 
leave the trade alone? The House was 
supposed to be rejoicing in a régime 
of repose, and they were living under a 
‘Government of silence and considera- 
tion.” Why was not the Home Secre- 
tary silent on this question? Why did 
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he not consider it a little longer before 
he touched it? They had been told that 
a Government, which had only been in 
Office for three months, could not be ex- 
pected to undertake any important mea- 
sures yet. The House had accepted this 
state of things with cheerful lassitude, 
and was grateful for the dolce far niente 
it enjoyed. Why therefore, disturb 
them by forcing upon them 11.30 instead 
of 11, or 11 instead of 10, and so on? 
Why should a Conservative Government 
make a revolution in that which greatly 
affected most people in this country—the 
hours of going to bed? Whose idea 
was this of the hours? He could not 
think it was the Home Secretary’s. He 
had been so willing to cast the hours 
overboard—as if they were the Jonah of 
his ship—that he could not help think- 
ing they were originally due to the per- 
tinacious perseverance of the Under 
Secretary for the Home Department. 
He had been so long accustomed to have 
a Liquor Bill in charge that he was un- 
happy at the idea of a Session being 
allowed to pass over without one. The 
hon. Gentleman had become a kind of 
political yeast, and kept the House for 
ever in a state of continual alcoholic 
Parliamentary fermentation. If the 
Under Secretary and the Member for 
Carlisle (Sir Wilfrid Lawson) could 
only agree to strike a truce, and nego- 
tiate, at all events, a suspension of 
arms on the basis of the uti pos- 
sidetis, Parliamentary life might again 
become endurable. The new proposals 
of the Government had no doubt re- 
moved many difficulties, and he would 
recommend the Government to leave the 
hours alone and goon to the other parts 
of the Bill. What was the testimony 
they had before them on the question of 
hours? The hon. Gentleman the Under 
Secretary told them that the Govern- 
ment had suggested the hours named in 
the Bill, from the information they had 
received in answer to a Circular ad- 
dressed to clergymen, magistrates, and 
chiefs of police. He (Sir William Har- 
court) ventured to ask that that infor- 
mation should be laid upon the Table, 
because he believed that the answers 
from mayors, magistrates, clergymen, 
and police were in favour of leaving 
things as they were. But the Under 
Secretary, with his great experience of 
Parliamentary practice and usage, said 
he could not lay that information on the 
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Table, because the relations of the police 
with the Government were of a con- 
fidential character. Why could he not 
lay the Papers before the House, when 
they related to a public question on 
which the Government professed to have 
based their conclusions upon that infor- 
mation? If the information given by 
the police was sufficient to satisfy the 
Government, it would surely have not 
less weight with the House as to the 
question of the hours which should be 
inserted in the Bill. The hon. Gentle- 
man the Under Secretary further said, 
referring to the town of Gateshead, that 
the police complained of increased 
drunkenness arising from higher wages, 
fewer hours of labour, and, above all, 
street drinking and what was called 
‘the bottle system.” This statement so 
surprised the authorities of Gateshead 
that they caused a Return to be circu- 
lated, and this Return did not appear to 
accord with what the Under Secretary 
took to be the facts. The Return stated 
that the drinking in private houses had 
increased in Gateshead; but so far from 
ascribing this to the shortening of the 
hours during which public-houses were 
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allowed to be open, the chief of police 
stated his opinion that the hours were 
well suited to the population. It ap- 
peared to him that as the Government, 
through the Under Secretary, had laid 
such stress upon those Papers, it really 
was very important they should havethem 


laid upon the Table. The hon. Gentle- 
man shook his head ; but it was a prin- 
ciple laid down so long ago as the time 
of Mr. Canning that no Member should 
quote from documents unless he was 
prepared to produce them in the House. 
There was all the more necessity for 
that in this case, seeing that the chief 
constable of Halifax had repudiated the 
views attributed to him, and that the 
chief constable of Bradford, in reply to 
his right hon. Friend (Mr. W.E. Forster), 
had taken a similar course. He did not 
for one moment suppose that the Under 
Secretary intended to mislead the House 
in the slightest degree; but still, under 
the circumstances, it was very desirable, 
and even necessary, that they should 
have the original documents. 

Sirk HENRY SELWIN-IBBETSON 
wished to explain. The right hon. Gen- 
tleman the Member for Bradford (Mr. W. 
E. Forster) had asked him in a former 
debate from what Papers he quoted. He 
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replied that it was from these Returns, 
and from a statement that had been cir- 
culatedamong hon. Members, upon which 
the hon. Member for Kendal (Mr. 
Whitwell) rose and called his attention 
to the fact that these Papers were an- 
swers to questions connected with Sunday 
drinking. What he said was, that as 
soon as he could he would produce the 
Papers. On refreshing his recollection 
the following morning, by reference to 
the Public Journals, he found that 
his impressions as to some of the 
Papers were not correct. He now saw 
that the Papers from Gateshead were 
not produced, and he could assure the 
hon. and learned Gentleman that if he 
had known that fact he should not have 
quoted them. 

Sm WILLIAM HARCOURT said, 
the hon. Gentleman had now very frankly 
stated that he was under an erroneous 
impression when he quoted from the 
Papers referred to; but even now he 
must press the question, why the other 
Papers were not produced, so that the 
House might know what were the opi- 
nions of the magistrates, the clergy, and 
chief constables as to the working of the 
shortened hours and the desirability or 
otherwise of extending them. But he 
would now go farther, and put the ques- 
tion on a broader ground than that of 
Parliamentary practice and precedent. 
He put the question on the ground that 
the Government, having shrunk from 
naming the hours, had thrown the diffi- 
culty of fixing them upon Parliament, 
while at the same time they kept back 
important information. If the House 
were to name the hours they ought to 
have the information. If they were 
called upon to do so, let thera have the 
official Reports of the Mayors and the 
chief constables of police all over the 
country as to the working of the Act. 
If the Government thought it necessary 
to ask for that information, and then 
shrank from the responsibility of fixing 
the hours, but left it an open question 
for the Committee, they could not refuse 
to produce the information they had 
called for, and which they had in their 
possession. The Under Secretary was 
somewhat in the position of Balak, the 
son of Zippor, who put a certain question 
to Balaam. The hon. Gentleman had 
questioned his Balaam, and had proved 
himself superior in intelligence to the 
unenlightened Moabite, who did not 
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think it necessary to treat the reply of 
Balaam as a confidential communication. 
But the great argument that was held 
up in terrorem was that if the present 
hours were not lengthened there would 
be, as there had been, a terrible increase 
of illicit and private drinking. They 
were told of the wicked conduct of the 
young men at Newport, in the Isle of 
Wight, and other places, who had taken 
to drinking in unlicensed places. He 
was afraid that yesterday, upon Epsom 
Downs, for which they had taken a 
holiday, and even within the precincts 
of that House, there was a good deal of 
drinking in unlicensed places. But he 
wanted to know, whether no drinking 
was to be considered virtuous in future 
except that which took place in public- 
houses? In the first place, it was not 
easy so far to define private drinking as 
to fix a line at which it ought to stop; 
and, in the second place, unless thirst 
stopped at a particular period of the 
evening, no fixing of hours for closing 
public-houses would prevent people who 
were so disposed from drinking in their 
own homes until their thirst was quenched 
or their appetite was appeased. In old 
times a man was not thought the less of 
because he enjoyed his glass at home 
with his family, which was not a licensed 
place, though he could nearly be charged 
with illicit drinking. But, again, he 
returned to the question, why should 
the hours be altered? The hour of 11 
seemed to be very generally approved 
of throughout the country. The chief 
of police at Newbury was another of the 
persons who thought his views on the 
question of hours had been misrepre- 
sented. Apparently he had said some- 
where that unlicensed drinking had in- 
creased in Newbury, and some one attri- 
buted to him that he had charged this 
upon the shortening of hours, whereupon 
the gentleman addressed a letter to The 
Times, in which he said that the shorten- 
ing of hours had, by universal testimony, 
been most beneficial. Such a circum- 
stance as a number of working men 
having joined in purchasing a quantity 
of liquor at the last moment, and then 
adjourning to some private house and 
becoming intoxicated was as common 
before the passing of the Act of 1872 as 
it had been ‘since, and if public-houses 
were allowed to remain open till mid- 
night such cases would still happen. 
The curtailment of the hours of public 
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drinking had been the means of pro- 
moting the quiet of the town to a 
very remarkable extent, and it was 
his conviction that if the hours of open- 
ing were curtailed so that men could 
enter on their day’s work free from the 
temptation to indulge in intoxicating 
liquor it would have the most beneficial 
effect. That was common sense. It 
seemed to him that considerable mis- 
apprehension existed on the part of the 
Government with reference to the effect 
of the Reports of the Mayors and of the 
Police on the subject of the increase of 
private drinking. The admittedly con- 
siderable increase in the amount of pri- 
vate drinking was occasioned, not, as 
the Government appeared to think, by 
the restriction of the hours during which 
public-houses might be kept open, but 
by persons having more money to spend 
upon drink. When the Home Secre- 
tary quoted the case of Halifax, the men 
there did not say that the increase of 
private drinking had anything to do 
with the shortening of hours, neither 
did the police of Gateshead or Newbury ; 
and if hon. Members looked carefully 
at the other police Reports they would 
find they did not connect the two things 
together. Before sitting down he would 
say a few words upon the Amendment 
he had placed upon the Paper. The ob- 
ject of that Amendment had beennodoubt 
partly met by the alterations made in the 
original proposal, which would have 
made a difference in every place in the 
country between the beer and public- 
houses. That difference would now; to 
a great extent, but not entirely, be reme- 
died. The beer-houses were in the situa- 
tion of the dog that got a bad name, 
and everybody wanted to hang him. 
They were now, however, a regenerated 
institution ; they had been re-baptised 
by his hon. Friend the Under Secretary, 
who had purified them, placed them 
under the magistrates, raised their 
valuations, and had altogether changed - 
their character ; so that now there was 
no difference between beer-houses and 
public-houses, and, if there was, the dif- — 
ference as regarded convictions was in 
favour of the former. It had been said 
that they must give the licensed victual- 
ler a longer time to keep open his house 
because he supplied refreshment; but 
he (Sir William Harcourt) believed that 
that was an entire delusion. He had 
had inquiries made into that matter, 
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and he thought that if his hon. Friend 
the Under Secretary of State went to 
any gin-palace in London, and asked 
for a steak, instead of their giving him 
credit for the high and responsible —_ 
tion he held, they would set him down 
as a young man from the country unused 
to the ways of Londoners. He (Sir 
William Harcourt) had not made the 
investigation himself. He was not one 
of those who pursued drinking in pub- 
lic-houses ; he pursued the illicit prac- 
tice of private drinking in an unlicensed 
house which belonged to himself. He 
had not made himself personally ac- 
quainted with the habits of gin-palaces, 
but had employed persons upon whom 
he could rely to go round to these 
houses and order beef-steaks, but they 
could not get them. They had also 
asked for beds, and there were none of 
them to be had. The return he had re- 
ceived stated as follows :—‘‘ Went to 
house ’’—he would not give the name— 
‘‘ saw female, asked her for a beef-steak. 
‘Oh, no, we cannot provide you with 
that.’ ‘Can we have a chop, then?’ ‘We 
do not do that; you can get it at the 
dining-rooms over the way.’”’ And so 
the report went on. The men went toa 
large licensed victualler’s and asked to 
be supplied with chops and steaks, and 
the reply was, ‘‘Oh, no; we do not do 
anything of the kind here; you can get 
them lower down, near the theatre;”’ 
and on going there they found it was a 
beer-house. It was an entire delusion 
to suppose that a beer-house was not an 
eating-house, and that a licensed victual- 
ler’s was. The real truth was, that these 
gin-palaces were not eating-houses, but 
essentially the drinking-houses. The 
people who most frequented them were 
people who had lost their appetite. 
Therefore, to make a distinction between 
heer-houses and public-houses, because 
one was an eating place and the other 
was not, was to show entire ignorance of 
the habits of the two kinds of houses. 
He had been told by a gentleman from 
Manchester that the meetings of clubs 
and friendly societies in that city were 
held quite as much in beer-houses as in 
public-houses. Then, if that was so, 
why were the Government going to 
make a distinction at all between one 
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and the other? [Mr. Cross was here 
understood to say that this point had 
been conceded.| If that was the case, 
then it was perfectly unnecessary he 
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should go on to argue that part of the 
question. He did not seem to have ap- 
preciated the whole extent of the con- 
cession of his right hon. Friend. Re- 
serving for the future the consideration 
how Oxford would be affected by the 
proposal, he could, in conclusion, only 
congratulate the right hon. Gentleman 
upon the understanding which had at 
length been arrived at, which had in no 
small degree surprised the House, and 
which would, perhaps, surprise the 
country a good deal more. He was not 
altogether astonished at it himself, how- 
ever. In looking at the right hon. Gen- 
tleman at the head of the Government, 
all might see that the Prince Hal of 
Gad’s Hill and Eastcheap was a very dif- 
ferent man from King Henry VY. The 
right hon. Gentleman had succeeded to 
the Throne, and he looked with a very 
different air upon the Bardolphs, Pistols, 
and Falstaffs, and even upon the hostess 
Dame Quickly, from that in which he had 
regarded them in his ‘ sallet’’ days of 
Opposition. He could not help think- 
ing what would be the feelings of the 
licensed victuallers to-morrow, when 
they found the right hon. Gentleman 
saying— 
“Presume not, that I am the thing I was: 

For Heaven doth know, so shall the world 

perceive, 
That I have turn’d away my former self : 
So will I those that kept me company.” 


Those on the Opposition side of the 
House, however, in congratulating the 
right hon. Gentleman, might say— 
“T like this fair proceeding of the King’s: 

He hath intent, his wonted followers 

Shall all be very well provided for ; 

But all are banish’d, till their conversations 

Appear more wise and modest to the world.” 

Mr. GREENE said, it had been his 
intention to second the Amendment of 
the hon. and learned Gentleman the 
Member for Oxford (Sir William Har- 
court), but the changes which the Go- 
vernment had introduced into the Bill 
had entirely destroyed the very eloquent 
speech he (Mr. Greene) had intended to 
make on the subject. He had felt that 
the distinction which the late Govern- 
ment had made between public and 
beer-houses was both unfair and illo- 
gical, and he congratulated Her Ma- 
jesty’s Government that they had been 
able to see their way to placing both 
classes of houses upon the same footing. 
He, however, still thought that Her 
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Majesty’s Government had better have 
left the question of the hours of closing 
untouched, seeing how great a diversity 
of opinion existed on the subject. In 
the part of the country where he resided 
the house should be opened at 5 o’clock 
in the morning, and if they were to be 
closed till 6 the agricultural labourers 
would be unable to obtain their beer be- 
fore going to work. His hon. and 
learned Friend had twitted the Home 
Secretary with having derived consider- 
able advantage from the support of the 
publican interest, and had now rather 
turned round upon them. He (Mr. 
Greene) had never heard that the country 
found much fault with the Act of 1872. 
Whenever he had endeavoured in public 
to damage the late Government as much 
as he could, he had never used any un- 
fair argument about that Act. There 
were certain provisions, such as the 
endorsement of licences, which were ob- 
jectionable to the publicans ; but, on the 
whole, they did not object to the Act. 
But what they did object to, and what 
they would not forget, was the Bill of 
Mr. Bruce, with the 10 years’ clause, 
which was gradually to extinguish them 
and their trade. It reminded him of 
the story of the Quaker, who said— 
“Friend, I will not kill thee, but I will 
hold thy head under water until it takes 
thy breath away.’ The publicans had 
seen that the legislation of the late Go- 
vernment tended to disregard the rights 
of property, and the culminating point 
came when they put their finger into a 
horriet’s nest. No man could get up in 
that House and deny that the proposi- 
tion of Mr. Bruce’s Bill was one of con- 
fiscation. With regard to the hours of 
closing, he quite agreed with the Home 
Secretary that if they were over-strict 
there would be a revulsion the other 
way. In his neighbourhood there were 
six parishes and but one public-house, 
and that was at last shut up by the land- 
owner. This went on for some time, 
until it was found that drinking was, 
somehow or other going on, and the 
owner could not understand it. He 
caused investigation to be made, when 
it was discovered that there were 16 dif- 
ferent people selling beer and spirits 
without a licence. The landowner had 
since then built a house, under his own 
control, in every parish belonging to 
him. That was an illustration that, if 
they drew the line too tight, they would 
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have illicit drinking. Now that justice 
seemed to be done to beer-houses, he 
hoped that the Bill would be more satis- 
factory to all parties, and to that end he 
should give it his cordial support. 

Mr. MELLY said, that as the Govern- 
ment had undertaken to make the con 
cession as to uniform treatment of all 
licensed houses claimed by his hon. and 
learned Friend the Member for Oxford 
and himself, and also to abandon their 
proposal to lengthen the hours, and 
as they had thus expressed their wil- 
lingness to accept both halves of the 
Amendment which he himself had 
moved, with the view of preventing 
any increase of facilities for intoxi- 
cation, and putting beer-houses and 
spirits on the same footing, he thought 
the best course for the House to pursue 
would be to proceed to devote them- 
selves in Committee to carrying the Bill 
into law. The right hon. Gentleman the 
Home Secretary had asked why, if such 
objections were entertained to the Bill, 
it had not been opposed and rejected on 
the second reading. His answer to that 
inquiry was very simple. He and those 
acting with him had such faith, that 
when the proposed extension of hours 
for keeping open spirit-houses was tho- 
roughly understood, there would come 
forth such an expression of opinion from 
the magistrates, police, clergy, and the 
population generally, as would cause the 
Government to withdraw what might be 
called a mistaken proposition. He re- 
gretted that the right hon. Gentleman 
should consider that his opening state- 
ment in introducing this Bill had been 
misunderstood or misrepresented; and 
so far as he was concerned, he disclaimed 
having done either the one or the other. 
The vital point in the Bill was the ques- 
tion of hours. It was not how great 
should be the penalty wherewith to 
punish the publican, or what security 
they would give the publican for his 
house, or by what authority licences were 
to be granted ; but how long—for how 
many hours—the houses were to remain 
open, and the publican obliged to remain 
up during the night and whether the 
beer-house keeper was thus to be placed 
ata disadvantage. As the measure was 
introduced, it proposed to increase the 
number of hours; but, as he understood 
the Home Secretary, there would be ex- 
press provisions introduced, not only pre- 
venting any extension, but as regarded 
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the rural districts, curtailing the hours of 
spirit-houses by one hour. He was 
quite prepared to consider the clauses of 
the Bill in Committee, and he should 
throw no obstacle in the way of the Bill, 
which, he thought, with the promised 
alterations, would be an eminently 
amending measure. On the second read- 
ing he (Mr. Melly) had pointed out its 
principal demerits. The Home Secre- 
tary had conceded almost all he then 
asked, and he became a supporter of the 
new measure now before the House. 

Mr. LAIRD said, he had placed 
several Amendments on the Paper as 
to the hours of opening and closing 
public-houses in large towns. After the 
statement of his right hon. Friend the 
Home Secretary, it would not be neces- 
sary to submit to the Committee those 
which referred to the hours of closing. 
He hoped a favourable consideration 
would be given to his remaining 
Amendment, which was to the effect 
that in municipal boroughs or Improve- 
ment Act districts, containing a popula- 
tion of 20,000 or upwards, houses li- 
eensed for the sale of intoxicating li- 
quors by retail should be kept closed 
on week-days until 7 o’clock in the 
morning. He had received a great 
number of communications, begging 
him to secure the hour he had named 
for the places which now had them, 
and for others where they desired the 
houses not to be open earlier than 7 in 
the morning. 

Mr. PEASE said, that as the Govern- 
ment had given Notice, through the 
Home Secretary, of many changes with 
regard to the hours in the Bill, and as 
they had consented to accept clauses and 
to consider Amendments—all of which 
were matters seriously affecting the 
scope of the Bill—he suggested that they 
should not proceed further that evening. 
The changes suggested by the Govern- 
ment had not been placed on the Paper, 
and they found themselves in an awk- 
ward situation. Ifthey now went into 
Committee they would do so blindfold. 
He thought a great deal of time would 
be saved if the Bill were reprinted. He 
therefore suggested to the right hon. 
Gentleman the Home Secretary that with 
that view they should go into Committee 
pro formd, and have Progress reported. 
They would then see what Amendments 
had been adopted, and what remained. 
This suggestion he made without any 
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desire to do anything but aid the Go- 
vernment in passing a good Bill, and he 
trusted it would be adopted. 

Mr. WYKEHAM MARTIN said, he 
hoped the Government would reconsider 
the point which bore upon closing houses 
at 10 o’clock in country villages. Such 
an arrangement would naturally inter- 
fere with the comforts of agricultural 
labourers working allotments, and who 
at this time of the year remained at work 
until 9.30. When he ceased labour he 
had his glass of beer, and went to bed 
early. If the public-houses or beer- 
houses were closed at 10, he could not 
reach there from his allotment task. 

Mr. LOWE said, he thought the posi- 
tion in which the House was placed was 
rather a peculiar one, because all on his 
side of the House understood this Bill 
to be one which was intended to lengthen 
the hours, but it was now turned into 
one which would shorten them. The 
House was also not well informed how 
they stood. The hon. Member for Stoke 
(Mr. Melly) had just said, without any 
mark of disapprobation from either side, 
that he understood beer-houses and 
public-houses were to be placed on the 
same footing as to hours all over the 
country. He understood himself that 
the right hon. Gentleman made the same 
statement; but he did not agree with the 
details that he had stated, because, as he 
(Mr. Lowe) had understood, it was his 
intention that the hours in London 
should be 12.30 for public-houses, and 
12 o’clock for beer-houses. 

Mr. ASSHETON CROSS: The right 
hon. Gentleman has misunderstood me. 
What I said was that the hours through- 
out the country for public-houses and 
beer-houses would be uniform—namely, 
12.30 in the metropolis, 11 o’clock in the 
towns, and 10 in the country. 

Mr. LOWE: That was an instance of 
what he was saying, for none of them 
had understood that to be the proposi- 
tion. He was not inclined to say any- 
thing to impede the Government, but he 
would put this to them—They were going 
to strike out the 2nd clause, and to in- 
troduce other changes which he had 
not yet understood ; these Amendments, 
every word of which might be of 
enormous importance, were not before 
the House, and with every wish to help 
right hon. Gentlemen opposite to carry 
out this measure he must say he 
been very much struck with the remarks 
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they had made of censure upon the late 
Government for having hurried their own 
Bill hastily through the House. If the 
Government would consider the entire 
change of front which they had thought 
it necessary to make they would see that 
he was asking nothing unreasonable 
when he asked them to consider whether 
it would not be actually better for the 
progress of the measure if they were to 
accede to the suggestion of his hon. 
Friend (Mr. Pease) and go into Com- 
mittee pro formd, giving the House time 
to see the exact Amendments upon the 
Paper. Another reason for this course 
was that the House had not before it the 
Reports of the heads of constabulary 
throughout the country. In reply to 
certain questions from the Home Office 
respecting the working of the Act of 
1872, those Reports had been obtained 
by the Home Secretary. A Minister 
had no right to influence the mind of the 
House by quoting documents on which 
he put a particular construction unless 
he laid them before the House, for a 
different construction might be placed 
upon them. That was a clear axiom of 
Parliamentary practice. He could not 
help thinking that when they considered 
it the Government might think it right 
to lay the Papers before the House. It 
was said that to publish these Reports 
would be a breach of confidence, but that 
difficulty could be easily overcome by 
withholding the names. All they re- 
quired was to see the information com- 
municated by the police authorities. 
He was quite sure that nothing would 
be ‘gained by proceeding with the Bill 
now; and if the Government would 
execute these marvellous changes and 
transformations they must not blame the 
House for not quite following them. 
Mr. GATHORNE HARDY said, he 
thought hon. Members could have no 
difficulty, because, as his right hon. 
Friend (Mr. Oross) had said, the changes 
he proposed were already expressed in 
some shape or another in the Amend- 
ments already on the Paper. He had 
accepted some of those Amendments, 
which would come on in due form, and 
which had already been for a long time 
under the consideration of hon. Mem- 
bers. As to the production of documents, 
a Notice of Motion had been given for 
an early day by a right hon. Gentleman 
opposite (Mr. Goschen), and the Govern- 
ment were not prepared to postpone the 
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progress of the Bill till such time as he 
could bring on that Motion. 

Sm HARCOURT JOHNSTONE said, 
he was glad to hear the alterations pro- 
posed in the Bill by the Government. 
The police reports relative to the Act of 
1872 were in general favourable to it. 
Out of 127 Returns, 118 described the 
results of the Act as favourable, while 
none of them had spoken of them as 
unfavourable. He wanted a further re- 
striction of the hours, and not any in- 
crease of them. Looking at what had 
been urged by the advocates of the li- 
censed victuallers on the one hand and 
by those of restriction on the other, he 
could not but think it desirable that 
the endless disputes which had taken 
place all over the Kingdom should be 
determined in the House of Commons; 
and though he was reluctant to give up 
the advantages of local control, he 
thought it best, both in the interests of 
the trade and of good government, that 
the Government should settle the hours 
themselves. He thought the Liberal 
party must take some credit to themselves 
for the settlement of the hours for coun- 
try towns and rural districts at 10 and 
11. They had been so well backed up 
by country Gentlemen on the Conserva- 
tive side, that they had got those hours 
from the Government. In this the Go- 
vernment had shown themselves not in- 
sensible to public opinion. The Bill, as 
originally brought in, was—he would 
not say an outrage, for that was an 
offensive expression—but a violation of 
or rather it would be safer to say, di- 
rectly contrary to public opinion; and 
considering that the Government had 
come in with a majority of 50, and might 
have carried any Bill they chose, he was 
surprised they should, in the face of the 
clergy, the magistrates, the police, and 
a host of disinterested advisers, have 
brought in such a measure. However, 
he was not disposed to flog a dead horse. 
He was thankful for what the Govern- 
ment had done for the country, though 
he should have preferred their adhesion 
to 12 as the hour for closing in London. 
He was not going to quarrel with them 
about that, however, nor to divide the 
House upon it in Committee. He wished 
now to express his regret that the right 
hon. Gentleman should have referred 
to working men’s clubs as being dan- 
gerous institutions. It was his expe- 
rience of them during many years 
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that they had been, in very many loca- 
lities, the best antidote to excessive 
drinking in public-houses ; for where 
they existed it was found that they did 
not conduce to drunkenness, but that, on 
the contrary, cases of drunkenness were 
rare. He hoped, therefore, the right 
hon. Gentleman would not throw the 
weight of his influence into the scale 
against clubs. There were cases where 
the Government had very properly pro- 
secuted clubs which were not really clubs. 
As a whole, he could assure the right 
hon. Gentleman that these institutions 
had done good, and that in some in- 
stances some of the lowest public-houses 
and dram-shops had been deserted for 
them with very good results. The op- 
position the Act of 1872 had received 
at some places was easy to be under- 
stood. The publicans anticipated re- 
duced profits, which anticipation had 
not, however, been realized; and their 
trade organizations had stimulated, and 
unduly excited the trade itself against 
Mr. Bruce’s Bill. The right hon. Gen- 
tleman instanced Hull as a place where 
there had been more drinking and earlier 
closing, and attributed the drinking to 
the earlier closing; but, in Hull, there 
was a mixed population of Swedes, 
Norwegians, and other foreigners, and 
the magistrates had fixed the hour for 
closing exceptionally early, at the desire 
of the town itself. Had the hours been 
later, the drunkenness would have been 
infinitely greater. On the whole, he 
thought the right hon. Gentleman had 
taken a sensible view of the subject. He 
thought, also, he had shown a disposi- 
tion to conciliate the House, and it was 
some satisfaction to those on the Opposi- 
tion side of the House to know that they 
had modified a measure, and brought it 
more in harmony with the feelings of 
the country. 

Mr. JAMES said, he hoped that the 
hours would be left untouched. He 
thought the House ought not to proceed 
further with the measure until the Police 
Returns were before them. In his opi- 
nion, it would be desirable to refer the 
Bill to a Select Committee. 

Mr. J. G. TALBOT said, he hoped 
the Government would not consent to 
refer the Bill to a Select Committee for 
the sake of the Police Returns, as they 
related to but one matter that was be- 
fore the House, and that had been the 
subject of great discussion. He thought 
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the conclusion which the right hon. Gen- 
tleman had just announced to the House, 
and in which he was sure the House 
would support him, had long since been 
arrived at out-of-doors. He did not think 
any case had been made out for referring 
the Bill to a Committee, and unless a 
strong case for the purpose were made 
out he did not think it desirable it 
should be done. They had happily been 
spared much agitation on the subject, 
and both the Government and the pub- 
lic had acted reasonably in reference 
to it. 

Mr. GOSCHEN observed that the 
Opposition Members of the House were 
prepared to carry forward this portion 
of the Bill in accordance with the views 
expressed on the part of the Govern- 
ment, and without offering anything like 
factious opposition to it. They had not 
been disposed to be factious, though 
they would have been perfectly justified 
in giving Notice for that day that they 
could not go into Committee on the Bill 
without having before them the evidence 
of the chief constables. That course 
would have been perfectly justifiable, 
and he mentioned it to show that they 
did not wish to embarrass the action of the 
Government, provided they could show 
to the House that it was in a position to 
go into Committee on the Bill with the 
clauses now before them. There were, 
however, some technical difficulties, but 
which perhaps the Government could 
show did not really exist. The right 
hon. Gentleman the Secretary of State 
for War said that the House had before 
it every Amendment in some form or 
other. He should like to know, how- 
ever, whether there was oue extending 
the hours for closing beer-houses from 
12 to 12.30. 

Mr. ASSHETON CROSS said, that 
the hon. and learned Member for Oxford 
(Sir William Harcourt) had given No- 
tice of an Amendment for that pur- 
pose. 

Mr. SPEAKER said, no clause of 
the Bill could be discussed in detail at 
its present stage. 

Mr. GOSCHEN said, his hon. and 
learned Friend had withdrawn his 
Amendment previous to going into Com- 
mittee, and it was doubtful whether 
he would have proposed an extension 
limited to the metropolis. 

Mr. ASSHETON OROSS said, the 
hon. and learned Gentleman had an 
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Amendment on Clause 2 for treating 
beer-houses like public-houses. 

Mr. GOSCHEN said, as Clause 2 
was to be withdrawn, all the Amend- 
ments referring to it must fall to the 
ground. That was a technical difficulty, 
for he could not see how they could 
discuss a question that was not before 
them. Hon. Members on his side of 
the House had no desire whatever to 
embarrass the Government, because it 
was better for the licensed victuallers 
themselves to have the question settled 
as soon as possible, and he, for one, 
would help them in every possible way. 

Mr. DILLWYN said, he wished the 
right hon. Gentleman would consent to 
have the Bill re-committed. For his 
own part, he did not exactly know what 
the proposed alterations were to be, and 
they ought to have the Bill completed 
by the Government before they went into 
Committee. It wasone for revising the 
hours, and should therefore be finished 
pro forma before going into Committee. 

Sm FRANCIS GOLDSMID said, 
that he had had 14 years’ experience of 
the House, and had never known an in- 
stance in which a Bill of so much im- 
portance had beencompletely re-modelled 
after the second reading without being 
committed pro formd and reprinted. He 
could assure the right hon. Gentleman 
the Secretary of State for the Home De- 
partment that he was mistaken in saying 
no other clause was objected to but that 
which related to the hours. 

Mr. ASSHETON said, the changes 
introduced by the Government, which 
were all in the right direction, were 
mere matters of detail, such as altering 
11.80 p.m. to 11 p.m., and 11 p.m. to 
10p.m. Surely they were perfectly pre- 
pared to go into Committee at once on 
these details ? 

Mr. WALTER said, he thought the 
responsibility of deciding whether they 
should go into Committee at that parti- 
cular moment must rest with the Govern- 
ment. Considering that the provisions 
of the Bill as now settled by the Govern- 
ment appeared to be in the main accept- 
able to the House, if the Government 
were satisfied in their own minds that 
hon. Members on both sides were per- 
fectly capable of comprehending the im- 
mediate bearing of the Amendments he 
should not object to go into Committee ; 
but, on the other hand, he should be more 
satisfied if he saw the latest ideas of the 
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Government in black and white, and if 
with that view, the Committee were ad- 
journed for a few days. He believed 
the proposals of the Government would 
be extremely well received by the coun- 
try; but, for the sake even of despatch, he 
thought it desirable that the proposal of 
his hon. Friend (Mr. Pease) should be 
adopted. 

Mr. NORWOOD said, he did not 
understand the Bill as it related to the 
hour of opening, or whether it should 
be 7 and not 6 o’clock on week days. In 
the borough which he had the honour to 
represent (Kingston-on-Hull), the hours 
were from 7 to 10.30; and, for his own 
part, he should certainly support the 
Motion for an Adjournment. 

Str CHARLES RUSSELL expressed 
a hope that the House and the Govern- 
ment would persevere in having the Bill 
sent into Committee, for the sooner the 
whole question was settled the better. 

Mr. CHILDERS reminded the right 
hon. Gentleman the Secretary for the 
Home Department that to Clause 2 
there were three pages of Amendments, 
and from 40 to 50 of them referred to 
the question of hours. If that clause, 
therefore, were omitted, all these Amend- 
ments would go for nothing, and his 
hon. and learned Friend the Member 
for Oxford (Sir William Harcourt) would 
not be able to propose an important one 
now on the Paper. He thought the 
course to be taken was a most unusual 
one. Government ought to be content 
with having the Bill committed pro 
formd, which would give them the oppor- 
tunity of having it reprinted with the 
Amendments they now. proposed. 

Mr. ASSHETON CROSS said, he 
was ready to take Clause 2 as it stood, 
with all the Amendments on the Paper ; 
but much the. simpler plan would be to 
pass over this clause for the present, 
and to make the Amendments suggested 
on Clause 3. Government did not pro- 
pose any Amendments, but simply ac- 
cepted such Amendments as recom- 
mended themselves to their approval. 


Motion, ‘That Mr. Speaker do now 
leave the Chair,” agreed to. 
Bill considered in Committee. 
(In the Committee. ) 
Preamble postponed. 


Preliminary. 
Clause 1 (Construction and short title 
of Act) agreed to. 
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‘ Hours of Closing. 


Clause 2 (Hours of closing public- 
houses. ) 

Mr. ASSHETON CROSS said, that 
his only reason for proposing to pass to 
Clause 3 was to save time; but if hon. 
Members preferred to go to Clause 
2, the Government would accept the 
Amendments which would carry out 
their views. 

Sm WILLIAM HARCOURT said, 
that the regular course was to go 
through a clause and consider the 
Amendments, and this must be done 
before a Motion could be put to strike 
out the clause. 

Mr. PEASE, who had the following 
Amendment on the Paper, in page 1, 
line 14, before ‘‘ premises,” to insert— 
“« subject to the provisions of the princi- 
pal Act with respect to the alterations of 
closing hours,”’ said, he considered that 
the concession just made by the Home 
Secretary to suit the hours to the wants 
of the localities was, so far, in accord- 
ance with the object he had in view, that 
he would therefore not press his Amend- 
ment. 

Mr. MELLY moved in page 1, line 
14, before “‘ premises,” to insert “ all.” 
The clause would then enact that the 
hours of closing public-houses should 
apply to ‘‘all” premises ‘‘in respect of 
which a licence is granted.” 

Mr. CHILDERS asked what would 
be the effect of this Amendment on 
grocers’ licences ? 

Mr. ASSHETON CROSS replied that 
it would apply as much to them as to 
public-houses and beer-houses, as they 
were licensed for the sale of intoxicating 
liquors by retail. 

Amendment agreed to. 


Srrk WILLIAM HARCOURT moved 
in page 1, line 14, to leave out after 
‘* premises ’’ to ‘‘ public-houses,” in line 
16, and to insert ‘‘ premises licensed for 
the sale of intoxicating liquors by re- 
tail shall be closed as follows; (that is 
to say).” 


Amendment agreed to. 


Mr. FORSYTH moved an Amend- 
ment to the effect that in London the 
hour of closing all public-houses on 
week-days should be midnight, instead 
of giving another half hour as had been 
proposed by the Government. The hon. 
Member said, he should be extremely 
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sorry to place himself in opposition to the 
Government, but happily there was no 
need to do this, for the Home Secretary 
had told them that the hours would be 
fixed by the wisdom of the House. He 
hoped tosatisfy the Home Secretary of the 
non-expediency of extending the hours 
in the metropolis from 12 to 12.30, 
The population of the metropolis was 
larger than that of Scotland; there- 
fore, in point of fact, the House was 
legislating for the population of a king- 
dom, and he hoped the utmost care 
would be exercised. He supposed that 
not three Members of the House would 
say that they did not wish the hour to re- 
main at 12 o’clock, as at present. There 
were some people who thought that Lon- 
don should have an extension in time for 
the sake of those who went to theatres, 
and other places of amusement. He 
did not agree with them. But supposing 
it could be shown that they were right, 
what reason was there why the whole of 
the metropolis should be subjected to a 
change which both the public and the 
publicans did not desire? If London 
required special legislation because of 
theatres, why should not Liverpool, 
and Manchester, and Glasgow, each of 
which had several theatres, also re- 
quire special legislation? He did not 
think that theatre-goers were so much 
in need of outside refreshments as had 
been suggested. He had never been in 
a theatre in his life without finding in 
the theatre itself whatever refreshment 
he wanted. There was plenty of Bass 
and Allsopp, and whisky and gin for 
those who needed them, and plenty of 
tea and coffee for teetotallers. In the 
next place, it would be found that far 
the greater majority of those who went 
to the theatres did not go to the public- 
houses, and that of those who were 
found in public-houses after the theatres 
closed, the majority were those who had 
not been in theatres at all. He could 


therefore see no necessity for special 
legislation even within a certain radius 


from the theatres. They ought not, 
when they were dealing with a popu- 
lation of 3,000,000, or 4,000,000, to 
pass an Act which would only accom- 
modate a very small proportion of that 
population. At all events, he thought 
there should be a limit drawn—say, @ 
mile or a mile and a-half from Drury 
Lane, or any other central point—and 
that beyond that limit the public 
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houses of the metropolis should close at 
12 o’clock. What was the feeling out- 
of-doors on this question? Some time 
ago he put upon the Paper an Amend- 
ment such as he was pressing now, and 
since he put that Amendment on the 
Paper—an Amendment curtailing the 
hour of closing till 12—he had only had 
one letter from a single individual ob- 
jecting to it. That individual said that,he 
had been very much disappointed in the 
Member for Marylebone, and that if he 
pressed his Amendment he would repent 
of it. The change, in short, was not 
desired and would be pernicious. He 
believed there existed in the public mind 
a strong feeling that midnight was quite 
late enough for drinking to go on in 
public-houses, and that by extending 
the hours for drinking a temptation to 
drunkenness was created. Scotland’s 
greatest Poet wrote words which were 
appropriate to the view he was taking, 
when he said— 
“See social life and glee sit down 
All joyous and unthinking, 
Till quite transmogrified they’re grown 
Debauchery and drinking.” 

Taking another view of the subject, he 
would say with confidence that the pub- 
licans themselves were in favour of his 
proposal, for it was well known that 
drunken men were the licensed victual- 
lers’ worst enemies, in that they lowered 
the character of the public-houses, drove 
away respectable customers, and im- 
perilled the licences. He therefore 
moved his Amendment, and asked, with 
confidence, the Committee to pass it. 


Intoxicating 


Amendment proposed, in page 1, 
line 22, to leave out the words “‘ half an 
hour after.” —(Ir. Forsyth.) 


Mr. CHILDERS asked the Under 
Home Secretary if he could tell the 
House how many public- houses and 
beer-houses were now open in London 
after 12; and how many would be 
kept open until 12.30 if that hour were 
adopted ? 

Sm HENRY SELWIN-IBBETSON 
said, that at present there were 129 
houses open till 12.15. He would 
answer shortly the remaining part of 
the Question. 

Mr. MELLY said, he could save the 
hon. Gentleman the trouble. 5,341 
public-houses were closed at 12 o’clock, 
and 2,791 beer-houses, making a total 
of 8,132 which would be open half-an- 
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hour longer than now; 135 houses now 
were open after that hour by exemption. 
If all the houses were open the fact 
would be in accordance with these 
figures. 

Mr. BOORD, in supporting the 
Amendment, said, the licensed victual- 
lers of Greenwich did not desire any 
change in the hours. The only persons 
who claimed an extension of the hours 
were those few people who wished to 
go to public-houses after leaving the 
theatres. 

Mr. PEASE said, from the statement 
they had heard, the Home Secretary’s 
argument for the extension of hours in 
the metropolis answered itself. The 
police had reported that the exempted 
public-houses open after 12 o’clock were 
used not by those who went to theatres, 
but by those who had not been to 
theatres at all, and had been turned out 
of the houses which closed at midnight. 
He (Mr. Pease) believed that working 
men’s clubs had the effect of taking men 
away from the public-house, and that in 
these clubs they acquired a proper self- 
respect and came to look on drunken- 
ness as a disgrace. Another advantage 
to them was that they placed no tempta- 
tion before the members unnecessarily 
to drink. The publicans of the metropo- 
lis did not ask for 12.30, and the ex- 
tension of the period of drinking to that 
time would only increase the vice, misery, 
and crime of London. 

Sr CHARLES RUSSELL, on the 
other hand, trusted that it would not 
be assumed that the publicans were not 
anxious that the hours for closing should 
be extended. Besides the visitors to 
the theatres, there were large numbers 
of persons, such as scene shifters, who 
were engaged at work in the theatres, 
and who required refreshment when 
their work was over. He could assure 
the House that there had been a con- 
siderable demand for an extension of 
the hours in the borough which he had 
the honour to represent (Westminster). 

Mr. MELLY asked if the demand 
which he said had been made had been 
made openly? [Sir Cuartes RussEL: 
Yes.] Ifit had, it had not been made 
to the House of Commons. No Petition 
had been presented in that sense, and 
10 of the Metropolitan Members would 
support midnight as the closing hour. 
There were three sets of persons who 
had to be taken into consideration in de- 
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ciding upon this matter—the respectable 
classes, the disorderly classes, and the 
ratepayers. As regarded the respectable 
classes, he would say that there was no 
hour which could be fixed but would en- 
tail hardship. There were the people 
who brought flowers and fruit to the 
metropolis, and who needed refresh- 
mentsall night. The leading thorough- 
fares were fragrant with violets at one 
season, and strawberries at another. 
The vast numbers of respectable men 
engaged in finding them their luxuries 
should be considered. There were 
others whose occupation was not so 
savoury—the night-soil men. [ Laughter. | 
Hon. Gentlemen might laugh, but these 
men, who earned their living in an 
honourable way, had as much right to 
be considered as any other class; they 
earned a fair day’s wage by a hard night’s 
work. There were printers by the 
hundred, and whole newspaper staffs, 
and all these would be sufferers what- 
ever hour was fixed. What claim had 
the disorderly classes upon the House? 
Who were they? The ladies of the 
Haymarket and Regent Street and their 
friends—all that was most ruffianly, 
That section 
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immoral, and disorderly. 
of London disgraced England. Why 
give it another half-hour? Ask the 


police. Consult the hon. and learned 
Member for Marylebone (Mr. Forsyth), 
with whom he (Mr. Melly) would vote. 
He now came to the question of the 
ratepayers who paid the police. The 
first duty of the police was to protect 
their property; to attend to unfast- 
ened doors and windows; to watch 
shops; to give notice of fires—these 
were matters which affected all, to which 
all willingly paid. Yet, while public- 
houses were open at night, a large 
number of police were, instead of at- 
tending to this duty, occupied in taking 
drunken persons from public-houses on 
stretchers to the station. He, there- 
fore, contended that the ratepayers had 
a right to complain of the police being 
occupied in this duty a moment longer 
than necessary, instead of looking after 
their property. Then, with respect to 
the placing of night houses under the 
strict surveillance of the police, he must 
say that he thought the course a wise 
proceeding on the part of the right hon. 
Gentleman the Home Secretary; but at 
the very time that he was doing this he 
was, by extending the hour from 12 


Mr. Melly 
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o’clock to 12.30 to public-houses gene. 
rally, prejudicing his intentions with re- 
gard to those night houses, for he gaye 
them an opportunity of remaining open 
until 12.80 as well as the great body of 
the licensed houses in the metropolis, 
After referring to the decision of Mr, 
Newton in reference to these night 
houses, which he (Mr. Melly) contended 
did not apply to the point at issue, the 
hon. Member asked his hon. Friends 
who represented the provinces if they 
would support this extension of the 
hours to the London licensed victuallers, 
when it was determined under the Bill 
that in such towns as Birmingham and 
Liverpool public-houses were to be 
closed at 11 o’clock. He could not un- 
derstand why an additional hour and 
a-half should be given to licensed houses 
in the metropolis. This was another 
metropolitan job. People already said 
in the country that because they lived 
here six months they seemed to think 
London was not only the centre of, but 
also the whole country. All the great 
provincial cities of 200,000 and 300,000 
inhabitants were content with 11 p.m. 
as the hour at which disorder was to 
end, and peace and quiet to commence. 
To please 455 publicans out of 5,300, 
would the Committee open 8,300 spirit 
and beer-houses for another half-hour? 
He appealed to the Members for every 
English borough to refuse to be a party 
to this iniquitous job. 

Mr. HERMON said, that the real 
cause of the discontent among the li- 
censed victuallers of London was that 
certain exclusive privileges were given 
to about 129 houses in the metropolis, 
and he thought that if the Government 
had simply brought in a Bill abolishing 
those privileges, the licensed victuallers 
of London generally would have been 
satisfied. But it was said that the clos- 
ing of the houses at 12 o’clock was hard 
upon persons engaged in theatres. Why, 
the same argument would apply to com- 
positors connected with newspapers, and 
other persons engaged at night employ- 
ment. He had no doubt that if the 
Amendment moved by the hon. and 
learned Member for Marylebone (Mr. 
Forsyth) was carried, the persons em- 
ployed in theatres or on newspapers, and 
the like, would devise some means by 
which their wants would be supplied. 
He would also suggest that the theatres 
should close half-an-hour earlier, which 
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would greatly facilitate matters in this 
respect. 

Sm JOHN KENNAWAY considered 
that the evil with which they had to deal 
in the metropolis was allowing the few 
houses referred to to remain open to the 
hour stated. He thought that while the 
owners of the 8,000 licensed houses in 
London were content with 12 o’clock 
being the closing hour, that hour should 
not be extended simply because an ex- 
emption had been made with regard to a 
certain number of houses in the metro- 
polis. ‘Then, as regarded the theatres, 
he was given to understand that the 
managers were now in the habit of 
bringing the performances at those places 
of public amusement to a close half-an- 
hour earlier than heretofore. Then, with 
reference to this extension of the hour 
proposed by the Bill to keep public- 
houses open, he was assured by Sir 
Fowell Buxton that when he was a can- 
didate at the last Election for West- 
minster he was never asked by the 
licensed victuallers of that city to ex- 
tend the hour of closing at night from 12 
to 12.30. He might add that when 
Birmingham and Liverpool and other 
great towns were content with having 
11 o’clock as the hour at which licensed 
houses in those towns should be closed, 
it was really too much for them to give 
to licensed houses in London the pri- 
vilege of being open until 12.30. He 
had been told by the hon. Member for 
Greenwich (Mr. Boord) that both he 
and his constituents were strongly 
against the proposal of the increased 
half-hour. Many quiet houses in the 
metropolis wished to shut at 12 o’clock ; 
and if, as he believed would be the case 
if the Bill passed, they were compelled 
to keep open up to 12.30, it would be 
felt as a very great hardship. If the Home 
Secretary would say that the hours in 
London were to be as at present, and at 
the same time do away with all exemp- 
tions as to special houses remaining open 
after 12, he believed it would fully meet 
public feeling and public convenience. 

Mr. HOLMS wished to say a very 
few words on this particular subject. As 
the Representative of one of the largest 
metropolitan constituencies (Hackney), 
he must state that neither during his 
canvass before the late election nor since 
his return had he heard one single word 
from any of his constituents as to the ex- 
tension of the hours to 12.30. He thought 
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it was but fair to make that statement, 
and to show that his constituents, at all 
events, were not in favour of any ex- 
tension beyond the present hour of 12 
o’clock. 

Mr. WATNEY remarked that it was 
not only the wishes and the convenience 
of the publicans which the House had to 
consider, but the convenience of the 
public at large. Looking at the occu- 
pations of large classes of persons in the 
metropolis, a general shutting up of 
public-houses at 12 o’clock was quite 
absurd. Whatever might be the case 
with regard to the country, it could not 
be said that the hours named in the Bill 
for the metropolis were too long; and 
whatever might be said in favour of uni- 
formity of closing, he trusted that the 
House would make an exception in the 
case of the metropolis, in consideration 
of its peculiar and exceptional position. 

Mr. SAMUDA felt bound, as a Repre- 
sentative of a large metropolitan con- 
stituency (Tower Hamlets) to add his 
voice to that of the hon. Member for the 
borough of Hackney, and to state that 
he had not, since the introduction of the 
Bill, heard one word from his consti- 
tuents in favour of the proposed exten- 
sion, although his borough was one from 
which a favourable opinion might have 
been expected. At the last Election, 
although it was known that he was in 
favour of the restriction of drinking as 
much as possible, a deputation came to 
him and most distinctly assured him 
that there was no wish whatever to have 
the assistance of the Conservative party 
to extend or alter the hours fixed by the 
existing Act, all that was wanted being 
an assimilation of the hours in different 
localities, so that one publican might 
not have an advantage over another. It 
appeared to him that they were working 
away from the object which they all had 
in view when they went beyond the 
hours which were generally allowed to 
have been successful in practice through- 
out the metropolis. Experience was the 
best test that could be applied in such 
cases, and relying on that expe- 
rience he contended that limitation of 
hours and not the increase or extension 
of facilities for drinking was the course 
the Committee ought to pursue. 

Mr. RITCHIE wished simply to cor- 
roborate the statement which had been 
made byhishon. Colleague(Mr.Samuda). 
He had not the slightest hesitation or re- 
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servation in declaring that neither dur- 
ing the course of his candidature at the 
election, nor before nor since, had a 
single representation been made to him 
that the publicans wanted an extension 
of the hours, and he believed it would 
not be satisfactory either to the trade or 
to the public if the hours were to be 
altered. The only remonstrance as to the 
hours of closing was against what was 
considered the absurd exemption of a few 
houses in the centre of the metropolis from 
the uniform hour. These houses were 
placed within a very small circle, and they 
were not only allowed but compelled to 
keep open ostensibly for the convenience 
of people who were employed at theatres 
and in other night occupations. The 
remedy for that was that the theatres 
should close earlier. They had heard 
much about the inconvenience of early 
closing to persons employed at the 
theatres and in other occupations ; 
but they ought also to take into con- 
sideration the convenience of those who 
were employed in public-houses and the 
proprietors of those houses, who did not 
wish to keep open to such late hours. 
The provision by which the Home Secre- 
tary proposed to allow publicans to close 
earlier with a special licence, would to 
some extent meet that objection; but 
unless there was a general uniformity 
there would always be dissatisfaction. 
And then, again, in extending the hours 
to 12.30 to meet the wants of those em- 
ploped at theatres, &c., it must be re- 
membered that it was proposed to apply 
this throughout the entire metropolitan 
district, so that publicans, many miles 
from any theatre, would be compelled to 
keep their houses open until 12.30. 
What was required was not an extension 
of the hours, but uniformity of closing. 
What, for instance, could be more un- 
satisfactory than to find at Stratford, on 
one side of Bow Bridge, houses were 
closed at a particular time, while on the 
other they were open an hour and a-half 
later? He should vote in favour of 
general closing at 12 o’clock, as sufficient 
time for houses to be kept open, and 
oppose any further extension, as against 
public interest and public morality. 

Mr. W. M‘ARTHOR wishedsimply to 
add his testimony to that of his hon. 
Friends the Members for Hackney and 
the Tower Hamlets. He represented a 
constituency (Lambeth) of 50,000 elec- 
tors. He had not had a single repre- 
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sentation made to him in favour of an 
extension of the hours, and he believed 
that it was the last half-hour which did 
the most mischief in these houses. He 
should therefore, in the interest of his 
constituents, vote against the extension. 
Mr. GRANTHAM said, he repre- 
sented a large district of the metropolis 
which was included within the eastern 
division of Surrey, and fully concurred 
in the remarks of the hon. Member for 
the Tower Hamlets (Mr. Ritchie). At 
the same time he could not but regret 
his inability to support the Government 
on this clause, for he felt that not 
only that House, but the country at 
large, owed a deep debt of gratitude to 
the Home Secretary for the great pains 
and trouble he had taken in preparing 
the Bill which he had introduced to meet 
the requirements of the country, and for 
the fair way in which he had endea- 
voured to solve this difficult problem. 
He believed, however, that his consti- 
tuents would not be benefited by the 
provisions of the Bill with regard to 
the hours of closing, but that the evils 
now existing of rival houses in close 
proximity being subject to different 
laws would be increased. In a par- 
ticular zone in the metropolis people 
did, no doubt, move about later in 
the night than they did in other dis- 
tricts. It was not only that people went to 
the theatres for pleasure, but there were 
a large number employed all night in the 
various printing establishments, and other 
places where night work was carried on. 
All this, however, was in the centre, as it 
were, of London, and it would be de- 
sirable—if it could be so arranged for 
the public convenience—that in a small 
zone the houses should be allowed to 
be open for an extra half-hour, or even 
more. Butin avery large portion of Lon- 
don no such requirement existed; and 
here it was he thought, that an error 
had been made by those who had pre- 
pared this Bill. They had assumed 
that one law would meet the necessities 
of the whole of the metropolis. London 
comprised a great many districts, each 
of which had different views and charac- 
teristics, and he thought that the regula- 
tions which applied to large towns were 
more applicable to the greater part of 
those districts than the regulations for 
the metropolis. There were many 
suburban places included in the district 
of the Metropolitan Board of Works 
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where there were no shops, and no 
trading carried on, and where few, if any, 
wanted late hours or later than 11 o’clock. 
In some parts of Norwood, for instance, 
there were none; and yet in one street 
in that suburb there were two first-class 
public-houses within a few feet of each 
other, one of which closed at 11 and 
the other at 12 o’clock. That was only 
one of very many instances to be found 
all round the large circumference of 
what was called the metropolis, and yet 
the present clause intensified that evil, 
for the difference would be between 
11 and 12.30 instead of 11 and 12. 
Even in the suburbs where there were 
shops they were not such as those of 
Fleet Street and the Strand, where 
people were about late at night, and 
where there was a great deal of traffic. 
It would be almost impossible to fix 
‘any boundary without doing some in- 
justice; but he thought some smaller 
zone might be decided upon—bounded, 
say, by the river on the South, and in- 
cluding Fleet Street, the Strand, and 
perhaps Oxford Street, on the North, 
and a somewhat similar zone on the 
south of the river, where the hours should 
be extended, but beyond this district let 
them not, at any rate,doso. He would 
have supported any such proposition as 
that; but when he was called upon to 
vote for a particular clause which would 
affect the whole of the metropolis in the 
way he had described, he had no hesi- 
tation whatever in saying that he should 
in preference support the Amendment 
of the hon. and learned Member for 
Marylebone (Mr. Forsyth). 

Mr. LOCKE suggested that the pro- 
posal of the Government would be of 
benefit to the public if the area were 
changed to include only the City of Lon- 
don and the metropolitan boroughs. For 
his part, he did not look with that intense 
horror which some hon. Members seemed 
to feel at the proposal to keep open the 
public-houses till 12.30. But if that 
hour were made the law, he could not 
see why every publican should be com- 
pelled to keep his house open till that 
time. It seemed to him a monstrous 
system to say that, because their ances- 
tors had a right to go into a public- 
house and demand food and drink, that 
therefore the public-houses must be kept 
open everywhere, whether the landlords 
hiked it or not, or whether there was any 
necessity for them being open or not. 
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He thought that some alteration should 
be made in that provision of the law. 
There were a number of places in the 
neighbourhood of the theatres to which 
persons retired for supper after the per- 
formances were over, and it was but 
natural that they should wish to wash 
their supper down with something fluid. 
Now, was that to be put a stop to be- 
cause some persons had squalmish feel- 
ings, and pulled themselves into a notion 
that, inasmuch as certain individuals ate 
and drank too much, it was not right 
that those who did not do so should be 
able to procure anything? He hoped 
that the hon. and learned Member for 
Marylebone (Mr. Forsyth) would give 
way as regarded the quarter of an hour. 
[An hon. MemBzr: Half-an-hour.| He 
(Mr. Locke) did not think that 12.30 
was too late; and, as he said a short 
time ago in that House, he should like 
the public-houses to be kept open till 
1 o’clock. It was argued that the 
theatres might close earlier than they 
did at the present time; but it should be 
remembered that they commenced very 
much later than they used to do. 
Covent Garden and Drury Lane used to 
commence at 7, but now a great num- 
ber of the theatres did not begin till 8, 
and as the performances would last about 
four hours, he thought at least the extra 
half-hour should be given, so that the 
people coming from them might procure 
needful refreshment. 

Mr. ASSHETON CROSS said, he was 
not surprised that some metropolitan 
Members representing outlying districts 
should not like any addition to the num- 
ber of hours which existed under the 
Act of 1872; but the question which 
hon. Members had to ask themselves 
was, what extension of hours was pro- 
posed by the Bill they were now con- 
sidering? Practically speaking, the 
public-houses did not close at 12 o’clock. 
The street doors, it was true, were closed 
when midnight came; but persons who 
were in the house and had purchased 
what they desired to drink before the 
closing hour arrived remained there from 
15 to 20 minutes. A large number of 
houses were also allowed, under special 
licences, to keep their doors open until 
12.15, and people in the house were 
allowed to remain until the clock struck 
1. To cut down these hours to 12 
o’clock would therefore be a measure of 
great restriction. In the year 1872, 





1015 Intoxicating 


when the Act was passed, the Govern- 
ment did everything it could to reduce 
the number of hours, but they felt they 
could not close the houses at 12 o’clock 
all over the metropolis; and although 
they made 12 o’clock practically the 
closing hour, they were obliged to intro- 
duce clauses granting in particular cases 
exemption licences. Now what was the 
result? No less than 129 exemption 
licences had been granted. But that 
was not all. In the year 1873 there had 
been issued nearly 4,000 occasional 
licences for special occasions. Now, let 
the Committee compare what had taken 
place since 1872 with antecedent action 
as regarded the closing of public-houses. 
In 1871, 950 was the average of the oc- 
casional licences granted ; but when the 
Bill of 1872 came into operation they 
rose to 3,896. Therefore, it was obvious 
there had been a great demand for ad- 
ditional public accommodation owing to 
the houses being ordered to be closed at 
an earlier hour. The Government had 
shown every reasonable wish to meet 
the views of the House. In this matter 
they had consulted high practical autho- 
rities, who had the means of becoming 
acquainted with the habits of the metro- 
polis, and who were accustomed to deal 
with cases of this kind. The answers 
which he had received from the magis- 
trates were, that they did not think they 
could with safety to the public recom- 
mend the closing of all public-houses 
over the metropolis at 12 o’clock. Now, 
the honourable and onerous office which 
he held made him responsible for the 
peace of the City of London ; and, feel- 
ing deeply that sense of responsibility, 
he could not advise the Committee to 
sanction the closing at 12 o’clock. It 
was unadvisable to draw an arbitrary 
line that all the public-houses within 
one mile of Charing Cross should be 
closed at midnight. Many of the me- 
tropolitan theatres and places of amuse- 
ment were distant more than a mile from 
Charing Cross. If such a line were 
drawn all the people who were in the 
habit of keeping late hours would come 
at night within this narrow one-mile 
circle, and this, in the opinion of the 
police authorities, was very undesirable. 
The people who went to the theatres, 
moreover, were not the only people to be 
consulted. Trains were arriving from 
all parts of the country at a late hour. 
What surprised him a good deal in the 
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course of the present discussion was, 
that although many hon. Members had 
asked what was London, none of them 
had taken the trouble to give a defini- 
tion of London proper. No doubt the 
point was one of some difficulty when 
they came to draw an arbitrary line; 
but let the Committee see if it could sug- 
gest any area of boundary so as to leave 
the outlying districts beyond the opera- 
tion of 12.30 closing. Reviewing all 
that had been said in the course of the 
debate, and having given the most 
careful consideration to the various re- 
presentations which had reached the 
House, if the question came to the alter- 
native of 12 or 12.30 for closing, equally 
and without exemption, all over the 
metropolis, he must accord his support 
to the latter proposal. 


Question put, ‘‘That the words ‘ half 
an hour after’ stand part of the clause.” 


The Committee divided:—Ayes 161; 
Noes 126: Majority 35. 


Mr. ASSHETON, who had given 
Notice of several Amendments, stated 
that, as the Government had accepted 
these Amendments in spirit, if not in 
their actual letter, he should not trouble 
the Committee by moving them. 

Mr. ASSHETON CROSS moved to 
leave out, in line 25, the words ‘‘is an 
urban sanitary district, and.” This 
Amendment was necessary in order to 
meet the change in the provision. 


Amendment agreed to. 


Mr. ASSHETON CROSS then moved, 
in line 25, after the word “ contains,” 
to leave out 10,000, and insert 2,500. 

CotoneL BARTTELOT asked his 
right hon. Friend, if he had carefully con- 
sidered the question? He, for one, was 
very glad to see him in the position he 
occupied ; but, with regard to this Bill, 
he was in a false position, and did not 
really understand the question. Instead 
of extending the hours now given, he 
was curtailing them. No doubt, in cer- 
tain districts, the proposed alterations 
would have a beneficial effect; but in 
many of the rural districts the effect 
would be the reverse. People were not 
prepared for such a change. Public- 
houses in those places were now closed 
at 11 o’clock, but under this Bill it would 
be 10 in places under 2;500 inhabitants. 
What were they about to do, for ex- 
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ample, in his locality? Every public- 
house in small towns and small watering- 
places must be closed at 10 o’clock, and 
when during the season, trains came in 
from London, would the people be sa- 
tisfied ? But more than that, by insert- 
ing the word ‘ parish,” they added to 
the evil an inconvenience. In his dis- 
trict there were some parishes with 
2,500 inhabitants, including the town 
or villages in them; but an adjoining 
parish might have less, although the 
market town might be there, so that 
in one parish with 2,500 inhabitants 
the public-houses would be opened 
until 11, whereas those in an adjoin- 
ing parish having less than that num- 
ber must close at 10 o’clock. He 
thought the right hon. Gentleman was 
creating a vast number of anomalies 
which the people would not understand. 
He suggested that the insertion of the 
words ‘‘ town or village” for ‘‘ parish ”’ 
of 1,000 inhabitants, and pressed it on 
the attention of the Government as a 
matter for serious consideration. 

Mr. ASSHETON CROSS said, that 
the whole subject had received his most 
anxious attention. It must be remem- 
bered that beer-houses for a long time 
had closed at 10 o’clock, and the ques- 
tion was, whether it would be wise to 
alter an arrangement which was clear 
and intelligible. In the Act of 1872 
the word ‘‘town”’ had received a defini- 
tion which was perfectly incomprehen- 
sible, and he hoped that his hon. and 
gallant Friend would let the words in 
the present clause, which he proposed 
to alter, stand as they were. 


Amendment = (Jr. 
agreed to. 


Mr. ASSHETON CROSS moved an 
Amendment in line 27 by which licensed 
houses, if situated beyond the metropo- 
litan district, and in a parish of more 
than 2,500 inhabitants, should be closed 
on Saturday night at 11 instead of 11.30, 
as originally proposed by him. 


Intoxicating 


Assheton Cross) 


Amendment proposed, in page 1, 
line 27, to leave out the words “half 
past.”—(Ur. Secretary Cross.) 


Sm WILLIAM HARCOURT ob- 
jected to the adoption of a Procrustean 
rule. The effect of the Amendment 
would be to alter the hours in all towns 
which could now keep open to 12 to the 
hour of 11, and the city he had the 


{Jun 4, 1874} 





Liquors Bill. 1018 


honour to represent (Oxford) would thus 
be affected. When the Act first came 
into operation, there were serious dis- 
turbances in Oxford; but the authori- 
ties having fixed the time of closing at 
11.30, the community were now per- 
fectly satisfied, and did not desire other 
people to force their hours upon them. 
At Cambridge the hour of closing was 
12 o’clock. That borough had returned 
two Conservatives, and were the consti- 
tuents to be told that their reward for 
making that return was that they should 
be deprived of one hour? Dover also, 
having gone through many political 
vicissitudes, at present returned two 
Conservatives. Canterbury, again, now 
returned two Conservatives, and they 
were to be punished for doing so by 
having their hours of keeping open 
docked by those whom they returned to 
support their interests. What would be 
said of the consistency of a Government 
which declared that the shortening of 
the hours had led to illicit drinking, and 
yet proposed to take that course in the 
case of so many towns? So far as Ox- 
ford was concerned, he protested against 
this hasty, ill-considered, and incon- 
sistent proposal. They might carry 
the Bill; but unless they secured for it 
the support of public opinion, it would 
not long remain on the Statute Book. 

Mr. ASSHETON CROSS observed, 
that the hon. and learned Gentleman, 
when he relied on the Report of the 
Mayor of Oxford that the practice of 
closing at 11.30 had worked well, over- 
looked the next column, in which his 
worship said he had no doubt that 
closing at the earlier hour of 11 o’clock 
would do just as well. The hon. and 
learned Gentleman had been one of the 
strongest advocates of having beer- 
houses and spirit-houses dealt with in a 
similar manner by the Bill, and yet, 
speaking of consistency, he now opposed 
a proposition which would have that 
effect. As to the complaint of haste, 
this Bill was brought in early, ample 
time for its discussion was given be- 
fore the second reading, the Committee 
was put off until after Whitsuntide, and 
the Government had not proposed any 
Amendments, but simply accepted of 
several of which hon. Members had 
given Notice some time ago. 

Mr. GOSCHEN expressed a hope 
that the majority of the Committee 
would not concur in the view expressed 
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by his hon. and learned Friend near 
him (Sir William Harcourt). He (Mr. 
Goschen) complained of the tone in 
which the Home Secretary came down 
to recommend these Amendments. It 
would be better if he would frankly state 
that the Government came round to 
the common sense of the country, and 
on this point he wished to know how 
far the Reports of the Mayors were in 
favour of retaining the provisions of the 
Act of 1872. The Government had got 
important evidence on this point in their 
hands. The House did not know what 
the nature of that evidence was; but 
clearly, before they were called upon to 
vote, this great mystery ought to be 
cleared up, and they ought to under- 
stand why the Home Secretary was now 
in favour of 11 and 10 o’clock, when he 
proposed longer hours in the original 
Bill. He should like to know whether 
the Government were really and heartily 
in favour of the Amendments which 
they had adopted, and what their sup- 
porters thought of the fact that, in 
respect of their first great measure, the 
Government had to abandon their own 
proposals. 

Mr. HALL, regarding 11.30 as a 
reasonable hour for a town like Ox- 
ford, intended to vote with his hon. and 
learned Colleague (Sir William Har- 
court). It was really too bad that in 
towns where artizans and mechanics, 
did not get away from work much 
sooner than 8 or 9 o’clock, who had 
benefit-club business to transact, who 
wanted to smoke a quiet pipe, and who 
sometimes had to initiate a candidate 
for Parliamentary honours into the 
mysteries of Druidism or Antediluvian 
Buffaloes, should be turned ‘into the 
streets at 10.30. Why should they be 
treated like a lot of children in this 
style, and forced to go to bed like ‘‘good 
boys” at the will of anybody whatever, 
or by a clause in an Act of Parliament? 
They had been told by the hon. Member 
for Stoke (Mr. Melly) that the last 
half-hour was the time which caused all 
the mischief. Well, they used to be told 
cest le premier pas qui coite; but here it 
was not the first, but the last step which 
was alleged to cause all the difficulty. As 
had been well said by a journalist on 
this question of half-hours, there must 
be a last half an hour somewhere, 
and why should they not give that half- 
hour at a time when it would suit the 
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general convenience. The very fact that 
the magistrates in many of the largetowns 
had used their discretionary power to 
fix 11.30 as the hour of closing was, he 
thought, a conclusive proof in favour of 
retaining that hour. 

Mr. SPENCER WALPOLE said, 
he thought his right hon. Friend the 
Home Secretary had exercised a wise 
discretion in proposing the Amendment 
he had done, after having full informa- 
tion from the local authorities since the 
Bill was introduced. If it appeared that 
there was a general desire to adhere to 
the restricted hours instead of going 
back to the old system in the country, 
he thought Parliament ought to meet 
that feeling with sympathy and support, 
and vote for uniformity so far as the 
provinces were concerned. So far from 
his right hon. Friend being found fault 
with for having altered his original 
views, he deserved the highest credit 
for having carefully considered the in- 
formation he had received since the Bill 
was introduced, and for asking the Com- 
mittee to make Amendments which he 
believed would bring it into conformity 
with public opinion. 

Mr. KNATCHBULL - HUGESSEN 
understood that during his temporary 
absence the Home Secretary had made 
some allusion to his constituents at Deal, 
where the hour of closing was at present 
11.80, having been fixed by the local 
authorities in accordance with the public 
opinion of the place. It had been said 
that there had been~ no Petitions in 
favour of the general hour being 11.30. 
He had himself presented a Petition in 
favour of extension of hours, but the 
fact was that the hour of 11.30 being 
that which was named in the Bill, people 
had sufficient confidence in the Govern- 
ment to believe that they would not 
change their opinion, and therefore saw 
no necessity to petition— there would 
have been plenty of remonstrance against 
the change to 11 had it been possible to 
anticipate this sudden change on the 
part of the Government; and he must 
say that he thought it hard that it 
should be adopted off-hand, before those 
placed in the position of his constituents 
could make their objections known. The 
right hon. Gentleman (Mr. Walpole) 
had praised the conduct of the Home 
Secretary, and he (Mr. Knatchbull- 
Hugessen) was sure that conduct would 
always be honourable and straightfor- 
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ward in the passage of this or any other 
Bill through the House. But when he 
(Mr. Walpole) spoke of it being desir- 
able to have something like an equality 
of hours throughout the country, he 
begged to remind the Committee of what 
they had already done that evening. 
They had fixed 12.30 as the hour of 
closing in the metropolis, and now they 
were going to take away half-an-hour 
in country places, making the hour 11, 
by which they would render more glaring 
than ever the inequality between the 
metropolis and the country, and inflict 
a great blow upon the country trade. 
But it was said that Government were 
acting very fairly, because, having fixed 
11.30 as the hour, they had ascertained 
from the Reports of the Mayors and 
constabulary that 11 would be preferred 
in the country. To make that argument 
of any weight, the Committee should 
know when those Reports were in the 
hands of Government? Was it only 
recently, or were they not, as he be- 
lieved, in their hands long before the 
second reading of the Bill, if not before 
its introduction? There was a dark 
mystery hanging over those Reports 
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which ought to be cleared up.. This 
was not a question between a Govern- 
ment and an Opposition, but one as to 
what was really most for the public con- 


venience. A Government could not al- 
ways adhere strictly to the views of its 
Members when in opposition ; but it was 
strange that those who had twitted the 
late Government with having curtailed 
the hours should now themselves pro- 
pose a further curtailment. The licensed 
victuallers would be surprised at the 
change, and would perhaps recollect the 
words of a former Colleague of the right 
hon. Gentleman opposite (General Peel), 
who, after a few months of office in a 
Conservative Government, stated in his 
place in Parliament that he had learned 
three things—that nothing was so in- 
secure as a security; nothing had so 
little vitality as a vital point; and no- 
thing was more elastic than the con- 
science of a Cabinet Minister. They 
had had a specimen of elasticity that 
night, but still he hoped the Home Se- 
cretary would not persist in curtailing 
the hours during which public-houses 
might be open until it had been more 
clearly proved that the public would not 
thereby be inconvenienced, 
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Mr. NORWOOD remarked that in 
the borough he represented (Kingston- 
on-Hull) the hour of closing was 10.30, 
and therefore he had no objection to 
make to the proposal before them, which 
would make the loss of benefit less than 
originally proposed. The Mayor of Hull 
had stated, in the reply he had made to 
the inquiry of the Home Secretary, that 
the majority of the inhabitants approved 
of the restrictions; but it should be 
known that that was merely the private 
opinion of that gentleman, whose reply 
was made under the seal of confidence, 
and without any authority at all from 
the magistrates or corporation. 

Mr. WHITWELL said, he hoped 
the proposition would be passed without 
opposition. He congratulated the Home 
Secretary on having made the alterations 
which he had announced, and said he 
was one of those who wanted a good 
Bill, and did not care from whose hands 
he got it—he would welcome one 
from hon. Gentlemen on the opposite 
side. 

Viscount GALWAY advocated 11 
o’clock as a satisfactory hour for closing 
in boroughs; but considered that in 
rural parishes 10 o’clock would answer 
every purpose. 

Mr. W. E. FORSTER expressed his 
thanks to the right hon. Gentleman 
opposite (Mr. Cross) for the concessions 
he had made to the almost universal 
feeling of the country. He never re- 
membered any matter on which there 
was such a unanimous feeling in the 
district with which he was personally 
connected. The magistrates, the public 
bodies, the ministers of religion, and 
even the publicans themselves, all con- 
curred in the present hour, and did not 
wish the extension to 11.30. He 
asked the hon. and learned Member 
for the City of Oxford (Sir William 
Harcourt) whether it was desirable to 
go to a division on this matter? The 
House had decided almost unanimously 
to take away the discretion from the 
magistrates. A great deal might have 
been said in favour of that discretion, 
but there was a very strong feeling 
against it. When they were asked to 
replace this discretion by an uniform 
hour they must consider the overpower- 
ing feeling of the boroughs through- 
out the Kingdom. There seemed to 
be a feeling in the University boroughs 
in favour of the later hour of closing, 
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but there were only two of them, and 
he hardly thought his hon. and learned 
Friend would ask for a division on this 
subject. 


Question put, ‘‘ That the words ‘ half 
past’ stand part of the Clause.” 

The Committee divided: — Ayes 42; 
Noes 382: Majority 340. 


Mr. WILSON moved, in page 1, 
line 27, to leave out ‘‘ one,” and insert 
“seven,” by which public-houses would 
be closed until 7 o’clock, instead of 1 
o’clock in the afternoon of Sundays, as 
proposed in the Bill. This being one of 
a series of Amendments which raised 
the question of the total closing of pub- 
lic-houses on Sundays, the hon. Member, 
after gving some statistics setting forth 
the amount of the exports of the country, 
showing that the exports had doubled 
within 10 years, proceeded to argue from 
that fact the increased wealth of the 
people. It appeared to him that it pre- 
sented a serious question for the country 
at large, as to whether the increase of 
wealth had not resulted inagreat increase 
of drunkenness. He would not detain 
the House, as he felt that the subject 
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was one of such importance that it ought 
to be placed in more able hands than 
his. The House was very likely not pre- 
pared for his measure, but he knew that 
there was a great feeling in favour of it. 
The metropolitan district would not be 


affected. The Sunday closing move- 
ment had the support of ministers of all 
denominations, while the feeling of the 
country on the subject had been mani- 
fested by upwards of 1,200 Petitions 
presented to the House within the last 
four or five weeks. He knew he was 
raising a question which could not be 
decided on the present occasion ; but he 
nevertheless felt it his duty to bring it 
forward. 

Mr. ASSHETON CROSS said, he 
hoped the hon. Gentleman would not 
press his Amendment just then, the more 
especially as he would have other oppor- 
tunities of bringing it forward. 


Amendment, negatived. 


Mr. MELLY moved, in page 2, sub- 
section 2, line 1, to leave out ‘‘ ten,” and 
insert ‘‘nine.”” The question was whe- 
ther the Committee wished public-houses 
to be closed on Sunday evenings at 9 or 
10 o’clock. They were now closed in 70 
towns, including Liverpool, at 9 o’clock, 
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and he believed the general adoption of 
that hour would prove beneficial to the 
country at large. 


Amendment proposed, in page 2, 
line 1, to leave out the word “‘ ten,’’ and 
insert the word “ nine.””—(Mr. Helly.) 


Question put, ‘‘ That the word ‘ten’ 
stand part of the Clause.” 


The Committee divided :—Ayes 296; 
Noes 135: Majority 161. 


Mr. SANDFORD moved, in page 2, 
line 1, to leave out ‘‘six,’’ and insert 
‘‘ five.” If the Bill were carried in its 
present form, it would, with the working 
classes, be re-actionary and unpopular ; 
for although 6 o’clock might suit some 
parts of the North of England, the Re- 
turn obtained by the hon. Member for 
Stoke (Mr. Melly) showed that in the 
South the condition of society was such 
as to render it necessary to have the 
public-houses opened at 5 o’clock, and 
this proved that it was necessary to leave 
some discretionary power in the hands 
of the magistrates. 


Amendment proposed, in page 2, 
line 1, to leave out the word ‘six,’ and 
insert the word ‘‘ five.” —(J/r. Sandford.) 


Mr. ASSHETON CROSS admitted 
that there might be special circumstances 
in which a different hour from that in 
the Bill might be required, but he could 
not accept this Amendment, which, if 
inserted in the clause, would affect all 
the boroughs in England. It was his 
intention, at the proper time, to bring 
forward a proposal, giving the local au- 
thorities power to grant special licences 
in harvest time, and on similar special 
occasions. 

Mr. WYKEHAM MARTIN sup- 
ported the Amendment. The bargemen 
and fishermen, whom herepresented, went 
out to sea at dawn, and unless they could 
obtain their beer for the day before they 
did so, they had to endure the want of 
it the whole time they were out at their 
work. 

Coroner LEARMONTH also sup- 
ported the Amendment in the interest 
of his constituents at Colchester, who 
were similarly engaged. 

Mr. PEASE said, he thought that 
this was another instance of the neces- 
sity of giving the miagistrates a dis- 
cretionary power, 
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Mrz. BULWER also supported the 
Amendment, as it would be unfair that 
the labouring men who left home at a 
very early hour without breakfast or 
refreshment of any kind in order to get 
to their work should be prevented from 
obtaining at the public-house the re- 
freshment which they required. The 
most numerously signed Petitions he 
had presented were all from hard- 
working men. They were compara- 
tively indifferent as to the hours of clos- 
ing at night; but they felt keenly the 
hardship of not being able to get re- 
freshment in the morning when they 
were called out early by the peculiar 
nature of their occupation. If they 
drew a hard-and-fast line in that case it 
would inflict great hardship on the class 
he represented. There was no necessity 
for doing so. People would not rise at 
5o’clock in the morning for the mere 
purpose of drinking, and publicans would 
not open their houses unless they knew 
that they would have legitimate custom- 
ers. The extension of the hours from 
6 to 5 o’clock would be a great boon to 
the classes for whom he spoke, and cer- 
tainly would not interfere, as had been 


proved at Ipswich, either with public 


morality or good order. One objection 
urged against the Amendment was that 
it violated the principle of the Bill. But 
if any principle was to be adopted, it 
ought to be the principle of the Act which 
they were trying to amend. There was 
no force in the argument that, because a 
hard-and-fast line was fixed for the 
closing hours, therefore, a hard-and-fast 
line was to be fixed for opening. He 
denied that there was any analogy be- 
tween the two. The Government were 
asked by the inhabitants of Liverpool, 
and other large towns, to fix 7 o’clock 
for opening, and by those on whose be- 

alf he was speaking to fix 5 o’clock, 
and the answer given was—‘“ We will 
oblige neither, but will disoblige both, 
by fixing the hour at 6 o’clock.” For 
his own part, he did not believe in any 
attempt to make people sober or religious 
by Act of Parliament. He did not believe 
in the abolition of the Ten Command- 
ments, and substituting for them ten sec- 
tions of statute law. They must appeal 
to higher motives, give a better training, 
and trust to the more powerful influences 
of education, and an improved morality. 
In this case there would be a clear in- 
convenience and no advantage whatever. 
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Mr. EVANS suggested whether the 
difficulty might not be met by allowing 
public-houses to be open between 5 and 
6 o’clock for the sale of beer to be con- 
sumed off the premises. 

Mr. MELLY said, he did not believe 
that such a provision would operate 
satisfactorily. Who was to watch the 
publicans to see that it was properly 
carried out? He would suggest that the 
55 districts in the South of England 
should be allowed to continue to work 
the Act of 1872, and also the 75 districts 
in the North of England; and, if neces- 
sary, they could come to Parliament for 
an amendment without touching the 700 
districts which did not ask for any altera- 
tion. 

Mr. T. E. SMITH was opposed to the 
extension of hours for early morning 
drinking, and trusted that the Committee 
would adhere to the proposition of the 
Government, that at any rate it would 
not consent to the public-houses being 
opened so early as 5 o’clock. Morning 
drinking was worse than night drink- 
ing. [‘‘Oh, oh!”] As a large em- 
ployer he could say that if a man got 
first one half-pint and then another, it 
ended in his being unfit for work all the 
day after. 

Mr. ONSLOW said, a glass of beer in 
early morning did a great deal of harm. 
Cold tea or coffee was much better. He 
cordially supported the proposition of 
the Government, that the hours of open- 
ing should be 6 o’clock. 

Masor EGERTON LEIGH said, there 
were two modes of drinking, drinking 
for thirst and drinking for drinking’s 
sake. He did not believe that people 
would rise at 5 in the morning to drink 
for drinking’s sake, and if they did the 
landlords would not find them profitable 
customers. There could be no harm in 
extending the hour of opening to 5. 

Mr. RATHBONE said, he hoped the 
Committee would accept the hour pro- 
posed bythe Government. It was quite 
early enough for public convenience. 
Why they should insist upon having 
public-houses opened before the public 
required them and before the magistrates 
wished it, he could not conceive. A dis- 
cretionary power would be of but little 
use, because when one house opened the 
others were obliged to do the same or 
lose custom. It was the opinion of the 
publicans themselves in Liverpool that 
the drinkingin theearly morning brought 


21 





1027 Intoxicating 


them more discredit than all the other 
drinking put together. 

An Hoy. MEMBER asked why the 
House should be content to fix the hour 
of opening at 5 o’clock in the morn- 
ing in the interest of the London artizan, 
whilst in the interest of the artizans of 
Liverpool or Manchester they were con- 
tent to fix it at 6 or 70’clock. He hoped 
5 would be decided upon, leaving it dis- 
cretionary with the publican whether he 
opened at that time or later. 

Mr. WYKEHAM-MARTIN pointed 
out that in the agricultural districts, 
unless the labourers took their beer with 
them in the morning, they could not pro- 
cure it the whole of the day. He thought 
it was not unfair to ask on behalf of 
these men, who worked hard and were 
miserably underpaid, that they should 
be allowed to obtain their refreshment 
before they commenced work in the 
morning. 

Lorp CLAUD JOHN HAMILTON 
said, he hoped the Home Secretary would 
not announce his decision with regard to 
agricultural labourers till he had moved 
the Amendment which stood in his name 
respecting that portion of the clause. 


Question put, ‘That the word ‘six’ 
stand part of the Clause.” 

The Committee divided:—Ayes 382; 
Noes 52: Majority 330. 


On the Motion of Mr. AssHETon 
Cross, some consequential Amendments 
were made in the sub-section, to corre- 
spond with alterations made by the 
Committee. 


Sm HARCOURT JOHNSTONE 
moved in page 2, line 9, to leave out 
“ten,” and insert ‘‘ nine,’ with a view 
of closing public-houses in rural dis- 
tricts at 9 instead of 10 on Sundays. 
The change could not be disadvanta- 
geous to anyone, and the publicans 
themselves had shown their appreciation 
of total closing on Sundays by adopting 
it in 9,000 cases. He should divide the 
Committee on the question. 

Mr. GOLDSMID moved, on account 
of the lateness of the hour, that Progress 
be reported. 

Mr. DISRAELI said, he should not 
oppose the Motion of the hon. Gentle- 
man, as it would be a fruitless effort to 
continue the Bill at that hour; but he 
hoped the Committee would be resumed 


Mr. Rathbone 
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on the following day. He knew that that 
could not be the ease without private 
Members who had Motions on the Paper 
making a sacrifice of their privilege, 
which he was always reluctant to ask 
them to submit to. Some of the Motions 
on the Paper for to-morrow had already 
been withdrawn. ‘The time of the Ses- 
sion was becoming valuable, and he 
must take that opportunity of disabusing 
the Committee of the idea, which was 
too prevalent, that this was to be ashort 
Session of Parliament, and one in which 
little was to be done. On the contrary, 
there was a prospect of its being a long 
Session, and that much would be done. 
As far as he could judge, within a few 
days there would be seven measures of 
first-rate importance before Parliament; 
and, therefore, unless they husbanded 
their time and made some exertions, 
they would find themselves very greatly 
disappointed as to the prospect in which 
they had indulged. He wished to sug- 
gest that the House should again go into 
Committee on this Bill to-morrow (Fri- 
day.) If this was done they would be 
more able to deal in a timely manner 
with the other measures to which he had 
referred. With the object he had men- 
tioned he would appeal to the hon. 
Members who had Motions on the Paper 
for to-morrow, and in particular to the 
hon. and learned Member for London- 
derry (Mr.C.E. Lewis), whohad intended 
to bring forward a subject of some mag- 
nitude, to forego their undoubted privi- 
leges and to postpone those Motions. 

Mr. C. E. LEWIS, although he 
thought it was rather early in the 
Session to deprive Members of their 
privilege, said, he would give way to 
the Government, but only on the con- 
dition that other Members followed his 
example. 

Mr. DISRAELI said, he could not 
suppose the hon. and learned Member 
for Londonderry would relinquish his 
privilege unless the other hon. Gentle- 
men followed him in the same direction. 
If they did so, as the Session advanced, 
and he could see his way to do so, he 
would endeavour to find other days for 
them. 

Mr. ©. E. LEWIS observed that 
as he had heard no response from the 
other Members, he could not give way 
as suggested. 

Mr. HORSMAN, after the promise 
of the Prime Minister, could not imagine 
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any Member objecting to the arrange- 


ment. 

Mr. GOSCHEN asked the Govern- 
ment to give the House some assurance 
with regard to the Returns upon which 
the legislation of 1872 was founded. If 
that were not done, he should move that 
the Bill be not reported until those 
Papers were produced. 

Mr. ASSHETON OROSS said, that 
when he came into office, he asked for 
the information referred to, and was told 
there was no information whatever. 
What there was was written on unofficial 
paper, and had been practically de- 
stroyed. He presumed that those were 
in the nature of private communications, 
and were not intended to be laid before 
Parliament. If the right hon. Gentle- 
man looked at the Police Returns pre- 
sented to Parliament in the usual way, 
he would see the answers they had given. 
The right hon. Gentleman should have 
sought for this information earlier in the 
Session. 

Mr. GOSCHEN observed that the 
Under Secretary of State had quoted 
from one of the Papers in question, and 
as they had been practically used in the 
debate, what objection could there be to 
their production ? The objections to their 
production had not come from the chief 
constables, nor had the criticism, and 
the country would not be satisfied with 
changes made on evidence which was 
not before the public. 

Mr. DISRAELI said, there was no 
doubtof the Rule quoted bythe right hon. 
Gentleman that all documents referred to 
in debate by a Minister should be pro- 
duced to the House. But these Returns 
did not at all affect the Bill, and they 
were of a strictly private and confidential 
character. If they were produced, it 
would be injurious to the public service ; 
but he would suggest to the right hon. 
Gentleman to move that the parties 
should be addressed in their public capa- 
cities, and if they chose to have their 
opinions made public then the Papers 
could be laid on the Table. 

Mr. HORSMAN observed, that if 
the documents were confidential origi- 
nally, they ceased to have that character, 
and became public documents the mo- 
ment they were quoted by a Minister of 
the Crown in debate, and the House was 
entitled to call for them. 

Mr. NORWOOD said, that the Mayor 
of his borough had made a private com- 
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munication in answer to the questions 
put by the Home Secretary, and he was 
much surprised at seeing the informa- 
tion he had furnished quoted by the 
Government. 

Mr. DISRAELI said, the House 
should bear in mind that the position of 
a Mayor and that of a policeman were 
entirely different, and he thought the 
publication of names might be prejudi- 
cial to the interests of some of those who 
had communicated intelligence. 

Mr. GOSCHEN was of opinion that 
the Government had a right to ask the 
chief constables whether their commu- 
nications were intended for the public ; 
and, if so, to lay them on the Table of 
the House. They were entitled to have 
all the information given on the Bill; 
but it was not his wish to place the chief 
constables in any invidious position. 
He would, therefore, suggest that the 
Papers be produced without giving the 
names of the writers, or the towns from 
which they. came. 

Mr. ASSHETON OROSS said, he 
was willing to give the effect of the 
Returns, his only objection to the pro- 
duction of the Papers arising from a 
fear of jeopardizing the position of the 
chief constables. 

Mr. NEWDEGATE believed they 
were entitled to have the documents laid 
before them, as they were quoted in 
debate. 

Mr. HORSMAN considered that, as 
the Home Secretary had admitted the 
right to call for these Papers, there was 
no necessity for pushing the matter 
farther. 

Mr. FLOYER considered it was the 
Rule of the House not to refer to any 
document which was not upon the Table, 
and that if anyone did so, the objection 
to his action in that matter should be 
made at once, and not subsequently. 

Mr. HORSMAN said, the hon. Gen- 
tleman had not correctly stated the Rule 
of the House. It was that no Minister 
should quote from a document which he 
was not prepared to lay upon the Table 
of the House. 

Str HARCOURT JOHNSTONE said, 
he was afraid the public out-of-doors 
would not understand those nice distinc- 
tions, and would wish to know the relia- 
bility of the Reports, which had been 
referred to. 

Mr. SPENCER WALPOLE said, 
he thought the Rule of the House ex- 
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tended only to the production of the 
particular document which had been 
quoted, and did not extend to the other 
Reports, which were of a private cha- 
racter. 

Mr. KAY-SHUTTLEWORTH said, 
he was willing to accept the offer of the 
Home Secretary; but he thought the 
questions sent out to the chief constables 
ought to be given in extenso. 

Mr. PEASE said, he understood that 
any hon. Member who wished to inspect 
these documents would be at liberty to 
do so if he called at the Home Office. 

Mr. W. M. TORRENS said, he 
thought it would be derogatory for the 
House, after settling the most important 

oints in the Bill, to seek to shelter itself 
ehind the non-production of those 
Papers. 

THe Marquess or HARTINGTON 
regarded all the proposals made by the 
Government as to these documents as 
equally unsatisfactory, and the proposal 
of the right hon. Member for Cambridge 
University (Mr. Spencer Walpole) as 
even more unsatisfactory. Still he would 
not press the matter if it were clearly 
to be understood that it was not hon. 
Gentlemen on that side of the House 
who had violated the confidential cha- 
racter of these Reports. 

Mr. STAVELEY HILL denied that 
the Home Secretary had violated the 
confidential character of the Reports 
until, when cross-examined by the right 
hon. Member for Bradford (Mr. W. E. 
Forster), he, in an unlucky moment, 
turned over some Papers which he had 
in his hand. 

Mr. W. E. FORSTER said, the al- 
lusion to the Returns of the police was 
made by the Under Home Secretary in 
the course of an argument. He (Mr. 
Forster) thought it would be a bad pre- 
cedent if the Government were to quote 
from Returns obtained from different 
towns, and then refuse to produce 
them, so that the House might have 
an opportunity of testing the accuracy 
of the summary which the Govern- 
ment compiled. He did not for a mo- 
ment suppose but that the summary 
had been prepared with the greatest 
fairness ; but the precedent of bringing 
before the House the facts so arrived at 
without producing the Returns would be 
an awkward one. There was a degree 
of indiscretion in quoting from these 
Returns, and he thought the Prime 
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Minister would admit that if the House 
were to push for it, they would have a 
right to he production of them. 

Mr. WHITWELL asked the Under 
Secretary whether he would state to the 
House whether any information could 
be supplied by the Home Office with re- 
gard to the endorsement of licences from 
the Returns in question ?—because such 
information would be received with great 
satisfaction. 


Motion agreed to. 


Committee report Progress; to sit 
again To-morrow. 


VALUATION (IRELAND) [SALARIES, &¢.] 
BILL. 

Resolution [June 2] reported and agreed to :— 
Bill ordered be brought in by Mr. Wits 
Henry Sairx and Sir Micnart Hicks Beacu. 

Bill presented, and read the first time. [Bill 134.] 


CANADIAN STOCK (STAMP DUTY ON TRANS- 
FERS) BILL. 

On Motion of Mr. Witt1am Henry Sutra, 
Bill to make provision respecting the Stamp 
Duty on Transfers of Stock of the Government 
of Canada, ordered to be brought in by Mr. 
WruuM Henry Smiru and Mr. CHancerior 
of the ExcHEequEr. 

Bill presented, and read the first time. [Bill 133.] 


House adjourned at Two o'clock. 


HOUSE OF LORDS, 
Friday, 5th June, 1874. 


MINUTES.]—Pvusiic Brrs—First Reading— 
Elementary Education Provisional Order 
Confirmation * (88); Powers Law Amend- 
ment * (89). 

Second Reading—Supreme Court of Judicature 
Act (1873) Amendment (56). 

Third Reading—Customs and Inland Revenue * 
(78), and passed. 


SUEZ CANAL. 
ADDRESS FOR PAPERS. 


Lorpv DUNSANY moved an Address 
to Her Majesty for Copies of any exist- 
ing treaties or conventions for ensuring 
the neutralization of the Suez Canal in 
war time. The noble Lord said, that 
great as were our interests, political and 
mercantile, in the Suez Canal trade, it 
was remarkable that there was no kind 
of provision made for protecting our in- 
terest by any Treaty in the event of war 
breaking out. He ventured to think 
that these interests were imperiled. 
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We had to deal not with a single Power, 
but with two Powers—namely, the Porte 
and the Khedive, not to mention M. de 
Lesseps and his Company. That being 
so, he thought itnecessary that we should 
have a defined understanding with the 
parties responsible to us for the non- 
interruption of the traffic. The Papers 
for which he moved showed that the 
dangers that might be anticipated were 
not chimerical. In fact a total suspen- 
sion of the traffic had been very recently 
threatened and had led to great complica- 
tions: and the Correspondence which had 
been recently published by the Foreign 
Office—considerable portions of which 
the noble Lord read to the House— 
showed that, even with all Europe on 
our side we might have to submit to 
the stoppage of our traffic until we had 
compromised any matter in dispute. 
The official intelligence furnished was 
very meagre ; but in these days, through 
the enterprise of newspaper proprietors, 
full and accurate intelligence of great 
public events reached the country much 
earlier than it did the Government. 
From the correspondence which ap- 
peared in the newspapers it seemed that 
the Khedive had to threaten M. de Lesseps 
with the employment of absolute force if 
hecarried out his intention of interfering 
with the traffic and closing the Canal. 
The fact that the Suez Canal Company 
had threatened to close the Canal pend- 
ing the settlement of any dispute was of 
itself sufficient to warrant the Govern- 
nent in taking steps to prevent the re- 
currence of such a danger to our inte- 
rests, because it was quite within the 
bounds of possibility that what had been 
once attempted might be at any moment 
actually done. There could not be a 
more favourable moment than the pre- 
sent for buying up the pecuniary rights 
of the Company, and he did not suppose 
that there were any other rights which 
would have to be settled. The serious 
political difficulties which existed when 
France claimed the chief influence in 
Egypt and opposed the influence of this 
country did not now stand in our way; 
but those obstacles, or similar difficulties, 
night spring up if we missed the present 
opportunity. 


Moved, That an humble Address be presented 
to Her Majesty for Copies of any existing trea- 
ties or conventions for insuring the neutraliza- 
tion of the Suez Canal in war time.—( The Lord 
Dunsany.) 


{Junz 5, 1874} 
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Tue Eart or DERBY: My Lords, I 
quite agree in what the noble Lord 
(Lord Dunsany) said at the beginning 
of his observations with respect to the 
importance of the Suez Canal. It is un- 
doubtedly a great work, and one which 
has given M. de Lesseps a high and an 
enviable reputation. It is a work which 
has benefited all Europe; and contrary 
to general expectation, and especially to 
the expectations entertained in this 
country, it has been of greater advan- 
tage to the trade and the administration 
of the British Empire—to our interests 
both commercial and political—than to 
those of any other country, or, perhaps, 
all other countries put together. So far 
I quite agree with my noble Friend; 
but I cannot agree with him when he 
speaks of our position in regard to the 
Canal as precarious, and of our interests 
and rights as unprotected. I will not 
trouble the House by reading documents, 
but the Concession of 1856, granted by 
the Viceroy of Egypt, and sanctioned by 
the Porte, does define in a very precise 
manner the rights and duties of the 
Canal Company, and the position of 
those who use the Canal;—and I may 
mention in passing that the concession 
secures the entire neutrality of the Canal 
as regards commercial relations. As to 
what my noble Friend said when he re- 
ferred to the lato dispute between M. de 
Lesseps and all the European Powers, 
and the threatened closing of the Canal, 
no doubt, there was a short period of 
uneasiness and anxiety. Your Lord- 
ships will remember that M. de Lesseps 
claimed a higher rate of tonnage than 
the Governments of Europe thought he 
was entitled to. The question was re- 
ferred to a Commission, which, acting 
under the sanction of the Sultan, exa- 
mined the matters in dispute, and a de- 
cision was come to on the claims of the 
Canal Company. M. de Lesseps at the 
first moment expressed his intention to 
dispute that decision; but all the Go- 
vernments of Europe, including that of 
France, were unanimous as to the rights 
of the case. Opinion was brought to 
bear, representations were made to the 
Sultan, and the Sultan and the Khedive 


‘| honourably adhered to the engagements 


they had entered into; and the result 
was that the Egyptian Government, 
acting under the authority of the Sultan, 
announced their intention to take pos- 
session of the Canal if the Company in- 
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terfered to stop the traffic. The good 
sense of M. de Lesseps and the general 
unanimity of opinion which prevailed 
among the European Governments pre- 
vented matters coming to extremities. 
At the last moment the managers of the 
Canal Company gave way and the traffic 
proceeded as usual. But, my Lords, if 
that had not been the case—if matters 
had been pushed to extremities—no 
worse consequence would have happened 
than that the Canal would have been 
temporarily taken possession of by the 
Government of Egypt, acting under the 
authority of the Sultan, and for a time 
—but only for a short time—inconveni- 
ence would have been caused to ships 
passing through in the absence of the 
skilled artizans and other persons usually 
employed on the Canal, and whose 
places could not at once have been filled. 
But my noble Friend says that we can- 
not tell what M. de Lesseps may do in 
the future—that we cannot tell what 
may happen if a similar difficulty arose, 
and that it is desirable to take some 
course which will prevent the possibility 
of the closing of the Canal. Now, as to 


the latter eventuality, we ought to bear 


in mind that we are accustomed to act on 
the assumption that persons do not do 
that which would be manifestly opposed 
to their own interests; but for my own 
part I am quite prepared to join in con- 
sidering any reasonable proposition for 
preventing a recurrence of the difficulty. 
At the same time I have not the slightest 
doubt that if it did arise again it would 
end as it did the other day. Then my 
noble Friend asks me whether we are 
prepared to take over the Canal from 
M. de Lesseps and his shareholders, and 
—as I suppose he means—to work it by 
an International Commission. Well, 
my answer to that is, in the first place, 
that it is useless to talk of buying a pro- 
perty which is not in the market. I do 
not suppose anyone would propose to 
put pressure on M. de Lesseps and his 
shareholdersand buy the property against 
their will—indeed, considering that they 
have had all the risk of the undertaking, 
that would hardly be fair or generous ; 
but whether it would be fair and gene- 
rous or not, it would be impossible, be- 
cause it could not be done without the 
unanimous concurrence of the European 
Powers; and I venture to affirm that 
their unanimous concurrence could not 
be obtained. So much for compulsory 
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purchase. As to the idea of a purchase 
to be made with the assent of the share- 
holders, I think it is sufficient to say 
that no such offer has been put before 
us. I hope my noble Friend will not 
ask me to express an opinion in the ab- 
stract on a transaction of that kind ; be- 
cause when a man wants to buy a house, 
or an estate or anything else, he does 
not, if he is a man of sense, begin by 
telling the party who has to sell it that 
its possession is indispensable to him. 
If a proposition for the transfer of the 
Canal to an International Commission 
were to come before us, framed in such 
a manner that all the Governments 
would participate in the advantages of 
the Canal on equal terms, I do not say 
that might not be a fair proposal to en- 
tertain. But it has not been made, and 
I have no reason to think it will be 
made. As to the neutralization of the 
Canal in time of war, that is a large 
question, but as my noble Friend has 
not entered upon it I shall not discuss it. 
As to the Papers for which my noble 
Friend has asked, I do not think there 
are any which correspond with the terms 
of his Notice. 

Lorp HOUGHTON said, it was a very 
unsatisfactory thing that a work of so 
important a character as the Suez Canal 
should remain permanently in the hands 
of an almost insolvent Company. He 
thought it, too, a great pity that the man 
who had carried out the greatest enter- 
prise of the present age should not only 
derive no benefit from it, but really 
suffer pecuniary loss. He did not think 
the noble Earl was quite xight in sup- 
posing that the property of the Company 
had not been in the market. He be- 
lieved it had been in the market and 
that it was in the market now; and he 
also believed that the shareholders 
would be very ready under certain cir- 
cumstances which could not entail any 
great pecuniary loss either upon this 
country or others to place the property 
of the Canal on a more satisfactory posi- 
tion. He did not think the noble Earl 
was justified in not considering the sub- 
ject of the neutralization of the Canal 
in time of war—it certainly pressed 
much upon his mind. Hecould not but 
think it extremely dangerous to leave 
the Canal in the hands of a private 
Company. He thought that if the Canal 
could not be placéd under an Interna- 
tional Commission some arrangement 
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might be made between this country and 
the Porte, by which the Khedive might 
acquire absolute possession of it, and 
then we should know with whom we 
had to deal. Depend upon it this coun- 
try would never permit its commercial 
or political interests to be interfered with 
by disputes between M. de Lesseps and 
other parties as to the use of the Canal. 


Motion (by leave of the House) with- 
drawn. 


SUPREME COURT OF JUDICATURE 
ACT (1873) AMENDMENT BILL.—(No. 56) 
(The Lord Chancellor.) 

SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Moved, ‘‘That the Bill be now read 2°.” 
—(TZhe Lord Chancellor.) 


Lorpv PENZANCE said, he did not 
rise to oppose the second reading of the 
Bill, which contained many Amend- 
ments of the Act of last Session, some 
of which were necessary, and all unob- 
jectionable. It contained, however, 
one Amendment of extreme impor- 
tance—one the importance of which, in- 
deed, could not be exaggerated — he 
meant the proposition for restoring 
what always had existed in this country, 
but which was abolished by the Act of 
last year—a second, or ultimate, appeal 
in all cases whether from the Courts of 
Common Law or of Chancery. So 
heartily did he agree in the propriety of 
this Amendment that if the question of 
restoring the second appeal was the 
only one to be considered he should not 
have risen to address their Lordships ; 
but with it arose the question of what 
the Ultimate Court of Appeal should be. 
He was well aware. that he should be 
met by the statement that the question 
as to the retention of its appellate juris- 
diction by their Lordships’ House was 
settled by the decision arrived at last 
year; but he desired to point out that 
the question was now raised for the first 
time, and that what had been done last 
year was no settlement of the question at 

The question now arising—namely, 
to what Court the ultimate appeal should 
go—had never been decided either in 
that or the other House of Parliament. 
The opinion of the Scotch Judges and 
that of the Scotch Advocates were 
in favour of the retention of the ap- 
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pellate jurisdiction in their Lordships’ 
House, and the opinions of the Writers 
to the Signet were to the same effect ; 
and the opinion of the Bench and of the 
legal profession in Ireland were un- 
favourable to its abolition. Thus Scot- 
land did not desire it—Ireland did not 
desire it—and the great body of the 
people of England did not desire it. 
Under these circumstances—and Parlia- 
ment being about to restore the second 
appeal for English cases, which had been 
abrogated by the Act of last year—their 
Lordships had to consider whether the 
Court of Ultimate Appeal should be their 
Lordships’ House or some other tribunal 
constituted for that purpose. There had 
always existed in this country a first 
appeal and a second appeal; but the 
jurisdiction of that House as the Court 
of Ultimate Appeal had often been a 
subject of controversy. There had been 
a time when a few only of their Lord- 
ships were fitted by training and pre- 
vious career to hear appeals coming up 
from the Courts, but that deficiency 
could not be complained of now when 
the profession to which he had the 
honour to belong was so efficiently re- 
presented in the House. From time 
to time plans had been suggested for 
strengthening the House as a Court of 
Ultimate Appeal; but never until last 
year had it occurred to any one to sug- 
gest that the way of solving the diffi- 
culty was to get rid of the second ap- 
peal altogether. 

Lorp SELBORNE: The Lord Chief 
Justice had suggested it. 

Lorp PENZANCE bowed to the cor- 
rection of his noble and learned Friend, 
who said the Lord Chief Justice had 
suggested it; but certainly no Com- 
mittee or Commission or any other body 
charged with the special consideration 
of the question had recommended it. 
However, it was his noble and learned 
Friend to whom the country was so 
much indebted for the able and elaborate 
Bill of last year, who first reduced 
that suggestion to the form of a clause 
in an Act of Parliament, and abolished 
the second appeal. Let him point out 
what effect the abolition of a second 
appeal would necessarily have on the 
jurisdiction of their Lordships’ House. 
If there was to be but one appeal it was 
absolutely impossible that that appeal 
could be to their Lordships’ House. 
Their Lordships were aware that the 
number of appeals to the first Court of 
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Appeal was very much larger than that to 
the second. If there were, say, 400 ap- 
peals to the first, there would be not 
more than 40 to the second. There 
could be no question therefore that if 
there was to be only one Court of Ap- 
peal, their Lordships’ House could not 

e that Court. It was impossible that 
400 or 500 appeals could be heard within 
the Session by the appellate tribunal of 
their Lordships’ House as at present 
constituted. Consequently, when last 
year it was decided there should be only 
one appeal, it was further decided 
that such appeal should not be to their 
Lordships’ House. Such a conclusion 
was only the natural consequence of the 
previous decision. The present Prime 
Minister, in a speech made by him last 
year, pointed out that that must be the 
ease. He said that the House of Lords 
as a Court of Appeal was a popular 
tribunal, particularly in Ireland and 
Scotland ; and that so long as the ap- 
peals were sifted by the Intermediary 
Courts, so that not more than 50 or 60 
came up to that House annually, they 
were able to deal with them in the most 
satisfactory manner; but that the mo- 
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ment you terminated the Intermediate 
Courts, the appeals would amount to 
500 or 600, and that the Lords by their 
constitution would be quite inadequate 
to transact business of that amount. 
This, then, was the reason why the 
jurisdiction of the House was necessarily 


surrendered last year. It could not be 
maintained, if the proposition of hav- 
ing only one appeal was to be adopted. 
But the reason which justified the aboli- 
tion of the jurisdiction of their Lord- 
ships’ House would cease to operate 
when Parliament erased from the Act 
of last year the clause doing away with 
a Second Appeal. Well, then, looking 
at the matter in the interest of the 
suitors, he trusted his noble and 
learned Friend on the Woolsack would 
reconsider this matter. He did not be- 
lieve it would be possible to construct 
a Court of Ultimate Appeal in which 
the country would have the same con- 
fidence as it had in their Lordships’ 
House. The alternative of his noble 
and learned Friend was ingenious, but 
he did not regard it as satisfactory. 
What was the appeal to the House of 
Lords? It was, in legal language, ‘‘ an 
appeal to Her Majesty in Parliament ;” 
just as the appeal to the Judicial Com- 
mittee of the Privy Council was “an 
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appeal to Her Majesty in Council.” The 
Common Law Judges were “the Judges 
of the land,” and every one of them on 
his appointment received a writ com- 
manding his attendance at the House of 
Lords when required. Within the last 
100 years other Judges had been ap- 
pointed, and it was true that such a 
writ did not go to them ; but there was 
no reason why it should not. So that it 
might be said that when sitting on ap- 
peals, the strength of the House of 
Lords was the whole judicial force of 
the country. It was said by way of 
objection that the jurisdiction, though 
nominally in ‘‘the House of Lords,” 
was limited to the Law Lords. Con- 
sidering, however, that the Lords who 
attended had, generally speaking, all 
held high judicial appointments he did 
not think this a very valid objection. A 
similar objection might be urged against 
the jurisdiction of the Privy Council. 
Though the appeal was to “ the Queen in 
Council,” the appeal was not heard and 
determined by the Privy Council but by 
that portion of it known as the Judicial 
Committee. Why wasit that no one had 
ever objected to the Judicial Committee 
asan anomaly? He did not see why the 
House of Lords should not be constitu- 
ted into a judicial tribunal in the same 
manner that the Judicial Committee of 
the Privy Council was constituted, and 
that the Crown should have power to 
issue writs to the Judges to attend the 
Court of Appeal, so as to strengthen the 
tribunal whenever necessary. One ob- 
jection made to the House of Lords was 
that it did not consist of permanent 
Judges, and another that it did not sit 
all the year round; but to his mind 
matters of this sort were not to be set 
against higher considerations—such as 
how would the Court be first constituted ? 
what was the Court which would most 
command public confidence and whose 
decisions would be accepted with the 
greatest approbation? Now, consider- 
ing that their Lordships had to settle 
finally the most delicate and the most 
disputed questions of the law, and 
that their decisions were to affect the 
general law for all future time—it did 
not appear to him to matter, so long as 
they settled all causes brought before 
them within a reasonable time, whether 
they sat all the year round or not. Now, 
it was certain that the Court had no 
arrears of business; so that it had no 
more business to do than it could get 
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through. The question, then, was whe- 
ther we could replace a Court of this 
old, traditional standing by a better 
Court. He was afraid he could not say 
the Court proposed by this Bill would be 
an improvement. The Act of last year 
provided about 17 Judges; and by his 
present Bill his noble and learned 
Friend proposed to form his new Court 
of Ultimate Appeal out of these 17— 
the new Court, in fact, was to be a 
section carved, as it were, out of the 
Court of Appeal established last year. 
But, if you were to carve one Court out 
of another the question arose, why did 
not you make a separate Court? It was 
not desirable that one part of a Court 
should be considered paramount and 
another part of it subordinate ; but it 
was impossible to avoid that result, 
where one section or Division of the 
Court heard appeals from the other, and 
confirmed or reversed its decisions. The 
provision that the Judges were to be 
removed periodically from one Court to 
the other was one which could hardly 
be expected to work satisfactorily. As 


to the general question of the desira- 
bility of this House retaining its juris- 


diction, for its own sake, he did not 
propose to argue that question, but he 
would say that that retention would 
only be desirable and wise in the in- 
terest of the House of Lords so long, 
and so long only, as the jurisdiction, 
when exercised, constituted the best 
form of Court for the suitor that could 
be devised. The only question was 
whether any new Court which could 
be devised would be as effectual and 
would give as much confidence to the 
country and as much stability to the 
law as the jurisdiction which had 
been hitherto exercised by this House. 

Lorp SELBORNE said, the question 
was one that ought to be considered in 
its relation to the public interest in the 
administration of justice and the interest 
of suitors, apart from all partiality or 
prejudice in favour of an existing tri- 
bunal. While no one had a better right 
than the noble and learned Lord (Lord 
Penzance) to discuss the details of the 
Bill, he could not help thinking that the 
fragmentary discussion of them on the 
second reading was inexpedient, and 
that arguments relating to them had 
better be reserved for the stage of Com- 
mittee. His noble and learned Friend 
had said that this House surrendered its 
Jurisdiction in English appeals last Ses- 
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sion, because if was proposed by the 
Judicature Bill to do away with the 
second appeal in English causes, and 
that if this House were constituted the 
Court for hearing the single appeal, it 
would be impossible that they could get 
through the business; and his noble 
and learned Friend said that, as it was 
now proposed by the present Bill that 
there should be a second appeal, the 
reasons for abolishing the appellate juris- 
diction of the House of Lords had dis- 
appeared. He (Lord Selborne) demurred 
to that statement. The multiplication 
of appeals was a serious evil; but that 
was a very different thing from the re- 
hearing, by the same tribunal, of a case 
which called for reconsideration; and it 
was very desirable that there should be 
such a safeguard against the accidental 
miscarriage of justice. There was no 
tribunal, however exalted, which would 
not be the better for such a safeguard ; 
and even a review of the judicial history 
of this House would furnish instances of 
decisions which might have been reviewed 
with advantage tothe public and tosuitors. 
It was, therefore, quite consistent with 
the principle of a single appeal that a 
Court whose decisions were to be final 
should have the power of reviewing and 
reconsidering its own decisions. It was 
not proposed now any more than last 
year—he was speaking now of England, 
not of Ireland and Scotland—that there 
should be an Intermediate Court of Ap- 
peal and a Court of Final Appeal. What 
was proposed was that, in any case which 
had been heard before the Court of 
Final Appeal, there should be a power 
of rehearing by a greater number of 
Judges, so as to insure the most careful 
deliberation and the best-considered de- 
cision which, under the circumstances, 
was possible. As far as English appeals 
were concerned and the principle went, 
there was no difference whatever between 
the proposal of the Bill of last year and 
the Bill of this. But as to the machi- 
nery by which it was to be done there 
was a difference. Last year it was pro- 
posed that the Court of Final Appeal 
should have a discretion to allow a re- 
hearing, in all proper cases, by virtue of 
its own inherent power. But now his 
noble and learned Friend, having to 
provide for Irish and Scotch appeals, had 
thought it better to regulate the mode 
in which it should be done; and, in 
some cases, to make the re-hearing a 
matter of right. That proposal would, 
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no doubt, require careful consideration ; 
but it was in substance the same power 
as was given to the Court by the Bill of 
last year. He could not help saying 
that there were many reasons, besides 
those to which his noble and learned 
Friend whohad just spoken had adverted, 
which led him to a conclusion diametri- 
cally the reverse of that of his noble 
and learned Friend. Agreeing with his 
noble and learned Friend (Lord Pen- 
zance) in making the advantage of the 
suitor the sole test, he could not agree 
with him that a Court composed of men 
entitled to be treated as emeriti, and to 
be exempt from future service, but who, 
from public spirit, gave their voluntary 
attendance to the judicial business of 
this House, could be superior to such a 
Court as was constituted by the Judica- 
ture Act, whether as agreed on last year 
or as now proposed to be amended. Of 
this, he was convinced, that there existed 
no practical or solid reasons for believ- 
ing that the judicial power of the new 
Court would be inferior to that of the 
House of Lords or the confidence of the 
public in it would be less. Putting aside, 
then, all other interests than the interests 
of the suitors, he could not but think 
they would tend to shake the confidence 
of the people in their Lordships’ House 
if they were to take this retrograde step, 
and undo the work of last Session. 
Lorp HATHERLEY said, it appeared 
to him that his noble and learned Friend 
(Lord Penzance) had fallen into the 
error of supposing that that which was 
merely an incidental consequence of the 
creation of the new tribunal for the 
hearing of appeals was the cause of that 
new tribunal being created; and his 
noble and learned Friend apparently 
thought he had justified himself in that 
view—at least, to a considerable extent 
—by the citation of the opinion of the 
right hon. Gentleman now at the head 
of Her Majesty’s Government that the 
cause of this House abrogating its juris- 
diction was that it was thought desirable 
by Parliament that appeals should no 
longer go from an intermediate to an- 
other tribunal, but should be carried to 
a Court of Final Appeal at once ; and his 
noble and learned Friend argued that 
because the present Bill varied the Act 
of last Session in this respect, therefore 
the appellate jurisdiction of this House 
should be restored and continued. Know- 
ing from a Notice which had been given 
by a noble Lord (Lord Redesdale) that 
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their Lordships would have an opportu- 
nity of reconsidering the whole matter, 
he was not going to enter into the ar- 
gument whether or not this House acted 
wisely in resigning the jurisdiction which 
it possessed. But he might be permitted 
to recall a few circumstances which led 
to that resignation, and which had no- 
thing to do with the question whether 
there should or should not be Interme- 
diate Courts of Appeal. In the first 

lace, the jurisdiction of their Lordships’ 

ouse had not been a reality ever since 
O’Connell’s case, their Lordships having 
relegated the decision of appeals to a 
small Committee, which took the duty 
on itself. There was next the doubt 
whether an adequate number of Peers 
could always be secured. Some of their 
Lordships must remember—as he was 
old enough to do—when the Lord Chan- 
cellor sat to consider appeals from his 
own decisions, with the assistance of 
two Lords called in as assessors, who 
did nothing; and evidence had been 
given before the Committee of their 
Lordships’ House, which sat on the sub- 
ject, of a Lord Chancellor coming to a 
conflicting decision with himself. That 
was a principal cause of the change 
which had been made. But there was 
another. Accident at times would de- 
prive the tribunal, after the case had 
been heard for the most part, of the at- 
tendance of the noble and learned Lords 
who had heard it, so that Peers who 
had not heard the commencement of the 
arguments in the case, heard the argu- 
ment at its termination—and sometimes 
vice versd, those who were present at the 
commencement had ceased to attend at 
the conclusion. Again, the vacations of 
Parliament, being frequent and pro- 
tracted, caused great inconvenience to 
suitors. These, among other reasons, 
induced their Lordships to abandon, 
after grave consideration, their appel- 
late jurisdiction, and he sincerely trusted 
they would not now reverse the decision 
they had arrived at. 

Lorpv DENMAN quoted at large from 
a speech of the noble Lord on the Wool- 
sack, delivered on 15th April, 1872, 
which exposed the oe of at- 
tempting to create one large Court of 
Appeal. [His Lordship had objected 
to the taking away of the Lord Chan- 
cellor from the House of Lords.] He 
(Lord Denman) also stated that in 
1838, when great changes were made in 
the Court of Queen’s Bench, the name 
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of every officer was placed upon the Act. 
He declared the Bill re-modelling the 
Privy Council appeals had been carried 
after an incorrect assertion as to the 
qualifications of those who were to sit 
in order to clear off the arrears. [4 
laugh.| The noble Lord remarked that 
it was no laughing matter, and that 
the Lord Chief Justice of the Common 
Pleas had not been able, as Attorney 
General, to destroy trial by jury. He 
thought from the previous opinions of 
the Lord Chancellor, his Lordship could 
not entirely approve of this Bill, though, 
in order to save the public time, he had 
done his utmost to make it practicable. 
He (Lord Denman) denied Lord Hather- 
ley’s) assertion, that the House of Lords 
had abandoned its jurisdiction by leaving 
to the Law Lords the decision of the 
O’Connell case; because Lord Wharn- 
cliffe had expressly declared that it was 
in order to preserve the character of the 
House of Lords as a Court of Appeal 
and a Court of Law that his Lordship 
suggested that such of their Lordships 
as were not Lords learned in the law 
had not heard the whole case, and 
could not, therefore, be supposed to 
be acquainted with the whole of the 
reasoning upon it, and who therefore 
were not qualified to pass a judgment 
upon such an occasion, should abstain 
altogether from voting. The judgments 
given by other Law Lords who had 
not heard the whole of a case, were 
always founded on a complete study of 
the case—possibly with the benefit of the 
advice of the Judges, and with a report 
of the speeches of counsel before them. 
It was monstrous for one of their own 


body to point out defects as irremedi- 
able in the constitution of the Court 


of Appeal. The noble and learned 
Lord (Lord Hatherley), when on the 
Woolsack, had taken the name of a 
magistrate off the commission of the 
peace for Derbyshire, because he had 
shown up his fellows in a case in 
which subsequent events justified that 
magistrate; but the Appeal Committee 
was the Committee of the Whole House, 
and every Peer understanding a case 
had a right to give his opinion and vote 
upon it. In the only case in which in- 
justice had been imputed, he (Lord 
Denman) brought the case before the 
House, knowing that a noble Lord who 
had been counsel for the appellant had 
promised to explain his case; but that 
noble Lord, though present, said not a 
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word, and he (Lord Denman) found that 
the case, having been already decided, 
was inadvertenly re-opened by Lord 
Brougham—only too great intended kind- 
ness had been shown to the appellant, 
resulting in certain defeat, and for it the 
appellant was much to be pitied. Her 
Majesty, and several officers formerly in 
the Guards, had subscribed to relieve 
the poor man in his old age. He (Lord 
Denman) would never admit the prin- 
ciple of the Bill, and would oppose it at 
every stage. In the History of France, 
they found as to lawyers, that the— 

“Secular Peers and Lords, whom they at first 

only assisted with their advice, soon yielded to 
their superiority in those tribunals [Parlia- 
ment]. Instead of the simplicity and concise- 
ness which characterized the feudal forms of 
trial . . . . the Judges devoted their attention 
to the nice discussion of law questions, and en- 
couraged those subtleties which at once ese 
and protract, and which throughout Europe 
so universally disgrace the modern Courts of 
Justice.” 
He (Lord Denman) did not wish to 
speak disrespectfully of the noble and 
learned Lords who, having retired, vo- 
luntarily, bound themselves to assist the 
House by their decisions, but felt sure 
that the diffidence of noble Lords by no 
means deprived them of their hereditary 
rights. 

Lorp O’HAGAN said, that there 
were many points of discussion which 
had not yet lene raised, and especially 
the point relating to the abandonment 
of the appellate jurisdiction of their 
Lordships’ House as respected Scotland 
and Ireland. The opinions of those two 
countries had really not yet been con- 
sidered. The Judges of Scotland had 
expressed their opinion in favour of re- 
taining that jurisdiction ; and so far as 
Treland was concerned, it was the unani- 
mous opinion of the legal profession, 
and of all who were competent to form 
an opinion relating to the retention of 
the jurisdiction of the House—though 
that opinion had not been expressed as 
absolutely as it had been in Scotland— 
that it was desirable to retain the juris- 
diction in their Lordships’ House. That 
matter having been deliberately con- 
sidered in those two countries—the Bar 
and the other branches of the legal pro- 
fession reposing perfect confidence in 
their Lordships’ House as the Court of 
Ultimate Appeal, and nothing appearing 
to show that the country desired a 
ehange—he asked, whether it was not 
entitled to consideration at their Lord- 
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ships’ hands? With reference to the 
creation of a new Court of Ultimate 
Appeal, he was of opinion that the pro- 
posal raised an entirely new question, 
which their Lordships would have to 
consider, and pronounce their legislative 
judgment upon, as if it now came 
under consideration for the first time. 
The question would come solemnly be- 
fore them on the Motion of the noble 
Lord (Lord Redesdale) on going into 
Committee, and he trusted that it would 
then be fully discussed, quite unpreju- 
diced by anything that took place last 


year. 

Lorpv MONCREIFF said, that he 
did not rise to prolong the discussion, 
but he wished to say a word or two on 
the position of Scotland in regard to 
this question. Both the noble and 
learned Lords who had spoken had ad- 
mitted that the position of affairs was 
changed by the introduction of the new 
Intermediate Court of Appeal, and that 
the same reasons did not exist for abo- 
lishing the jurisdiction of their Lord- 
ships’ House as existed last year. There 
were two matters for their Lordships’ 
consideration—first, whether the Scotch 


appeals should remain subject to their 
Lordships’ jurisdiction; and, secondly, 
whether the new Appellate Court would 


work satisfactorily. As to the first, it 
was his feeling that though the re- 
moval of English appeals from the 
House of Lords would tend to impair its 
dignity and efficiency as a high tribunal, 
yet it would not become him to oppose 
the alteration on merely local grounds. 
Yet he thought, in the altered circum- 
stances of the case, that the position of 
Scotland was entitled to consideration— 
because the jurisdiction of this House 
did not rest so much upon an Act of 
Parliament as upon a Treaty—for this 
question had been regulated in a very 
distinct and particular manner by the 
Act of Union. A materal altera- 
tion had now been made in the posi- 
tion of affairs. As long as the Courts 
of Law had only the one Final Court of 
Appeal to go to, there was no reason 
for retaining the jurisdiction of their 
Lordships’ House, but a proposition was 
now made that there should be an in- 
termediate Appeal. It was thought not 
undesirable on the part of the Scotch 
Judges to state their impression on their 
Lordships’ jurisdiction, and they were 
unanimous in thinking that it was de- 
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sirable, as far as Scotland was concerned 
in the administration of the law of the 
country, that the appellate jurisdiction 
of the House should be retained. That 
being so, without now discussing the 
question of the appellate jurisdiction at 
all, he should consider the subject gene- 
rally, and give such general support to 
the Motion of the noble Lord (Lord 
Redesdale) on going into Committee, as 
appeared to him to be advisable. 

Tae LORD CHANCELLOR: My 
Lords, with reference to what has fallen 
from my noble and learned Friend lately 
Lord Chancellor of Ireland, I wish to 
remark that last Session Her Majesty’s 
then Government proposed to the other 
House of Parliament to include appeals 
from Scotland and Ireland in the mea- 
sure which was then before Parliament. 
A meeting of the legal profession was 
held in Ireland ; and they expressed the 
opinion which they entertained on the 
subject. I have not that opinion before 
me, but for the purpose of what I have 
to say that does not signify. That opi- 
nion was within the knowledge of the 
then Lord Chancellor of Ireland: as the 
head of the Bench, he must have known 
what was thought by the Judges and 
by the Bar of the proposals of the Go- 
vernment of which he was a Member. 
It was for him to consider whether, by 
his presence in that Government, he 
would recommend that proposal with all 
the weight of his authority. As a con- 
tinuing Member of the Government, 
he represented to Parliament that he 
thought it was consistent both with the 
interests and with the views of the Bar 
and the people of Ireland that that 
change should be made. After that I 
will say this, and only this—what my 
noble and learned Friend has said to- 
night as to the course which he thinks 
ought to be taken, and which he is pre- 
pared to take, I heard with the respect 
with which I hear everything from my 
noble and learned Friend; but while [ 
heard it with respect I heard it with 
surprise. I am not going now to enter 
upon the general question of the ap- 
pellate jurisdiction of this House. No 
Motion was made on the subject on the 
second reading of the Bill. I own I 
should have thought that those who de- 
sired to raise the question would have 
found the second reading of a Bill which 
proposes to establish an Imperial Tribu- 
nal a convenient opportunity for raising 
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the question. My noble Friend (Lord 
Redesdale) is, of course, the best judge 
on that matter. I should have thought 
the second reading was a convenient op- 
portunity for another thing—because if 
the Amendment were carried it would 
be fatal not only to this Bill, but to all 
legislation with which this Bill is con- 
nected. I think my noble and learned 
Friend (Lord O’Hagan) has not cor- 
rectly represented the expression of the 
feeling of the Profession in Ireland on 
this subject. I look with the greatest 
respect on the feeling of the Profession ; 
but, at the same time, the feeling of the 
Profession is not necessarily the feeling 
of the country, and the legitimate mode 
in which the feelings of the people of 
Scotland and Ireland on this subject 
will have to be ascertained is by an ex- 
pression of the opinions of their Repre- 
sentatives in Parliament. But as to the 


feeling of the Profession, I have had 
communicated to me formal documents 
in which that feeling has been expressed 
—I have received private communica- 
tions and deputations on the subject— 
and I do not understand that they de- 
precate appeals being taken from Scot- 


land and Ireland from this House ab- 
solutely, but that what they state is 
this—which is a very different thing— 
if you will undo the legislation of last 
year and restore English appeals to this 
House—which they would like you to 
do—then we wish Scotch and Irish ap- 
peals to be heard here; but unless you 
restore the jurisdiction of this House as 
to English appeals, then we prefer that 
Scotch and Irish appeals should go to 
the same tribunal to which the English 
appeals go. I will not go into the ques- 
tion of the appellate jurisdiction of this 
House; but I believe that the advan- 
tage which has been gained from the 
exercise by this House of its jurisdic- 
tion has arisen from two considerations 
which are somewhat distinct. I believe 
it has arisen, in the first place, from the 
traditional dignity and prestige by which 
the actions of this House have been 
surrounded. And I believe it has arisen, 
in the next place, from the character 
and qualifications of those by whom the 
legal jurisdiction of this House has been 
administered. I know and have felt as 
much as any person that when the ju- 
risdiction of this House in the adminis- 
tration of the law is terminated it will 
lose the benefit of much traditional dig- 
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nity and prestige which it has enjoyed 
—I have never disguised that fact; it 
would be vain to seek to disguise it; 
and a sense of it has led me to struggle 
to find out a way in which we might 
maintain that jurisdiction. Let me now 
say a word with regard to the character 
of the Court to which, under this Bill, 
that jurisdiction will be transferred. I 
cannot venture to prophesy, and it is 
impossible for me to say whether we 
shall have in the future men such as we 
have known in the past to take part 
in the highest legal jurisdiction in the 
country. However that may be, of this 
I feel certain, that if the present mea- 
sure be passed, and if the appointments 
under it be made in a fitting manner, it 
cannot but happen that the Imperial 
Court of Appeal will, as regards the men 
and the elements composing it, be the 
strongest legal Court that this country 
could possibly produce. That is all 
which I have to say upon this subject 
at present. I will, however, advert to 
one or two errors that have been appa- 
rent in the course of the discussion. I 
do not agree with my noble and learned 
Friend who spoke last (Lord Moncreiff) 
that the object and effect of this Bill is 
to reverse or repeal the Bill of last year 
as to appeals. When I introduced the 
measure I stated that I understood one 
of the principles of the Bill of last year 
to be that, under certain circumstances 
and with certain qualifications, there 
might, after a hearing before one of the 
Divisions of the Court of Appeal, be a 
re-hearing before a greater number of 
Judges. I do not call that an appeal— 
I call it a re-hearing it, and, of course, 
the meaning of such a procedure, after 
it has been developed by rules, is, not 
that there will be a judgment, and after- 
wards a reversal of the judgment, but 
that before judgment is finally given, 
and although a decision has been ar- 
rived at and expressed, the decision will 
be subject to review, and the final judg- 
ment will be pronounced after such re- 
view. The objection which I felt, and 
which I expressed last Session, was that 
the power of having this re-hearing was 
not conferred as a matter of right, but 
was made optional on the part of the 
tribunal which in the first instance heard 
the case; and, moreover, that no defi- 
nite arrangement was made as to the 
composition of the Division or tribunal 
before which the re-hearing should take 
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place. What is now proposed is merely 
an enlargement and not a repeal or alte- 
ration of the principle to which I have 
referred. As to the terms and occasions 
on which a re-hearing should be allowed, 
that is but a matter of detail. I should 
propose that it be allowed when there 
is a difference of opinion at the first 
hearing. Your Lordships may think 
roper, however, to give a still greater 
icence in the matter. My noble and 
learned Friend (Lord Penzance) talked 
of this measure as very anomalous, be- 
cause it carved one Court out of another ; 
but the principle of a re-hearing will be 
found laid down in the Report of the 
Judicature Commission, on which the 
Act of last year was based; and in 
practice it exists, for example, in the 
Court of Exchequer Chamber. 

Lorp REDESDALE said, he had 
iven Notice of a Motion on going into 
ommittee which would raise the whole 

question, and therefore he would not 
enter upon it on the present occasion ; 
but a strong argument against the Bill 
was to be found in the admission of 
the noble and learned Lord on the 
Woolsack that the House would lose its 
traditional dignity and prestige by hav- 
ing its appellate jurisdiction taken 
from it. 

THe LORD CHANCELLOR ex- 
plained-that the noble Lord had misap- 
prehended his meaning. What he had 
meant to say was that the traditional 
dignity and prestige which attached to 
the House in the exercise of its appel- 
late jurisdiction would be lost to the new 
tribunal; not that the House itself 
would suffer. 

Lorp REDESDALE said, at all 
events the noble and learned Lord ad- 
mitted that he had struggled to main- 
tain the jurisdiction of the House. With 
whom, he might ask, had the noble and 
learned Lord had to struggle? Two of 
the three Kingdoms had openly declared 
that they would rather have this tribunal 
than any other; and he believed that if 
the opinions of the Judges of England 
were obtained it would be found that 
they were nearly unanimous in favour 
of retaining the House as the Ultimate 
Court of Appeal. Nobody had asked 
for the removal of the appeals from this 
House—never had there been a legisla- 
tive change made with so little occasion 
for it. With regard to the proposed 
new Court of Appeal, one great objec- 
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tion he had to it was that the Judges 
would be appointed for only a limited 
time—namely, for three years. At the 
end of that period they might or might 
not be re-appointed. This he regarded 
as a most unconstitutional proposal, for 
it would make the appointments depend 
practically upon a continuance of the 
favour of the Crown. Then it appeared 
that there would be a different tribunal 
for Scotland and Ireland and for Eng- 
land. In the latter case there would be 
a re-hearing only, while Scotland and 
Ireland were to have appeals, and were, 
therefore, as it seemed to him, placed in 
an inferior position. The noble and 
learned Lord (Lord Hatherley) had 
stated that since O’Connell’s Case the 
appellate jurisdiction of this House was 
not a reality. He (Lord Redesdale) 
contended that it was. Just as under 
the name of ‘‘Her Majesty’s Courts,” 
‘“‘ Her Majesty’s Ships,” the great Monar- 
chical principle was involved, so the 
association of the appellate jurisdiction 
with the House gave it an authority and 
a prestige at which the Bill would strike 
a fatal blow. He would only add that 
he meant to press the Resolution of 
which he had given Notice on the Mo- 
tion for going into Committee to a divi- 
sion, when he hoped every noble Lord 
who entertained the same views as he 
did on the subject would vote with him. 
If they only had the courage of their 
convictions, he felt satisfied there would 
be found to be a large majority in favour 
of retaining the appellate jurisdiction of 
the House. 

Tue Earnt or FAVERSHAM said, 
he was strongly in favour of the reten- 
tion of the appellate jurisdiction of the 
House, not only for Scotland and Ire- 
land, but for England. At no time, he 
maintained, were their Lordships more 
competent to discharge that jurisdiction 
than at present, when they numbered 
among their Members so many eminent 
lawyers. The country and the legal 
profession, he maintained, had the ut- 
most confidence in their Lordships’ de- 
cisions as a Court of Appeal—and the 
feeling of the people in the Three King- 
doms was in favour of their retaining 
their jurisdiction—and he begged the 
noble and learned Lord on the Wool- 
sack to pause before he struck a final 
blow at what must be regarded as a 
great constitutional privilege of the 
House, 
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Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


ELEMENTARY EDUCATION PROVISIONAL 
ORDER CONFIRMATION BILL [H.L. ] 


A Bill to confirm a Provisional Order made 
by the Education Department under “ The Ele- 
mentary Education Act, 1870,’ to enable the 
School Board for London to put in force ‘‘ The 
Lands Clauses Consolidation Act, 1845,” and 
the Acts amending the same—Was presented by 
The Lorp Prestpenr; read 1". (No. 88.) 


POWERS LAW AMENDMENT BILL [H.L. ] 


A Bill to alter and amend the law as to 
appointments under Powers not exclusive—Was 
presented by The Lord Sg1zporne; read 1:4, 
(No. 89.) 


House adjourned at a quarter before 
Eight o’clock, to Monday next, 
Eleven o'clock. 


HOUSE OF COMMONS, 
Friday, 5th June, 1874. 


MINUTES.]—Pusiic Brits — Ordered — First 

Reading — Municipal Franchise (Ireland) * 
135]. 

ple Maatip--taail Titles and Transfer * [136]; 
Real Property Vendors and Purchasers* 3a 
Real Property Limitation * Sag? 

Committee—Intoxicating Liquors [83]—n.P. 

Considered as amended—Leases and Sales of Set- 
tled Estates * [8]. 

Third Reading—Local Government Provisional 
Orders (No. 2) * [112], and passed. 

Withdrawn—Parliamentary Voters Registration 
(Ireland) * [72]. 


PARLIAMENT—ORDER-—MONASTIC 
AND CONVENTUAL INSTITUTIONS 
BILL. 


Mr. NEWDEGATE said, he wished 
to give Notice of Motion in consequence 
of the advice which the Speaker had 
given him in private, and he was anxious, 
with the indulgence of the House, to ex- 
plain what had taken place so that he 
might be quite sure he properly under- 
stood the position in which he was placed. 
The Order for the Second Reading of the 
Monastic and Conventual Institutions 
Bill stood over for Wednesday, the 10th, 
and on Friday, the 12th, he proposed to 
move, that it was expedient that Her 
Majesty’s Government should introduce 


{June 5, 1874} 





Legislation. 1054 


a Bill to appoint Commissioners to in- 
quire into Monastic and Conventual In- 
stitutions. He had been informed that 
as long as the Order for the Second read- 
ing of the Bill stood anterior to the 
Notice of Motion, that either was correct; 
but that if he were to postpone the 
Order for the Second Reading until after 
the Notice standing in his name, his 
Notice would become irregular. Inas- 
much as he believed there was very 
little prospect for him as a private Mem- 
ber to obtain an opportunity to bring 
forward his Bill, and understanding his 
position, he now gave Notice, that he 
intended to move, on the Order being 
read for the Second Reading, that it be 
discharged. The Bill stood for second 
reading on Wednesday next, and in 
order that he might proceed regularly 
with the Notice for Motion that stood in 
his name, and elicit the opinion of the 
House that it was expedient the Govern- 
ment should introduce a Bill upon the 
— he proposed to withdraw the 


Mr. SPEAKER: In answer to the 
hon. Member for North Warwickshire, 
I may state that the practice of the 
House is this—If the House should order 
a Bill relating to a certain subject to be 
read a second time on a given day, it 
will not anticipate the discussion on the 
matter, which it has so ordered, by a 
Motion on the same subject. And, 
therefore, if the hon. Member postpones 
the second reading of the Bill to a 
later day than the Resolution of which 
he has given Notice, that Resolution 
could not be proceeded with. 


FRIENDLY SOCIETIES—LEGISLATION, 
OBSERVATIONS. 


Tur CHANCELLOR or rxz EXCHE- 
QUER: I beg to give Notice that in 
case the Committee on the Intoxicating 
Liquors Bill should finish this evening, 
T shall on Monday next introduce a Bill 
to amend the law relating to Friendly 
Societies. If, however, the Intoxicating 
Liquors Bill does not pass through Com- 
mittee to-night, I will bring in my Bill 
on Thursday, and I trust that my right 
hon. Friend at the head of the Govern- 
ment may be able to give the subject 
precedence over the Orders of the Day, 
so that the Bill may be brought forward 
at half-past 4 o’clock, 
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ARMY—THE HAMPSHIRE MILITIA. 
QUESTION. 


Mr. BEACH asked the Secretary of 
State for War, Whether it is true that 
the men of the Hampshire Militia when 
called out for training at Winchester had 
to sleep two in one bed ; and, if so, whe- 
ther he will take means to prevent such 
a thing again occurring ? 

Mr. GATHORNE HARDY, in reply, 
said, he was sorry to say—not so much 
to the regret of the men as of the autho- 
rities—that the fact had been accurately 
represented. The truth was that there 
was not room enough in the places where 
the men were billeted for each man to 
have a separate bed. He feared this 
was not the only place where a similar 
inconvenience had been felt, but the 
War Office would do what it could to 
remedy this state of things. 


DOMINION OF CANADA—MERCANTILE 
MARINE ENSIGNS.—QUESTION. 

Mr. GOURLEY asked the Under 
Secretary of State for the Colonies, If 
authority has been granted by Her Ma- 
jesty (by Order in Council or otherwise) 
to the Government of the Dominion of 
Canada to use in the Mercantile Marine 
‘‘Ensigns”’ other than those now used 
by vessels of the United Kingdom; if 
not, if he is aware that a vessel recently 
arrived in Havre belonging to the Do- 
minion of Canada flying an ‘ unknown 
ensign,” said by the Commander to be 
that authorized by the Dominion Go- 
vernment? 

Mr. J. LOWTHER: Sir, it is quite 
true that a vessel—and, as a matter of 
fact, I believe, several British vessels 
registered in the North American Pro- 
vinces—recently arrived at Havre flying 
the Red Ensign with the badge of the 
Dominion of Canada emblazoned in the 
fly. This course, however, is not irre- 
gular, as the use of flags of that descrip- 
tion by vessels registered in the Colonies 
has been duly authorized by Her Ma- 
jesty’s Government. 


ARMY PURCHASE COMMISSIONERS— 
INDIAN ORDNANCE CORPS. 
QUESTION, 


Mr. BATES asked the Secretary of 
State for War, What steps have been 
taken by the Army Purchase Commis- 
sioners for the settlement of claims of 
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Officers of the late Indian Ordnance 
Corps, in respect of compensation for 
loss of the sale of their Commissions ? 

Mr. GATHORNE HARDY: Gir, 
when I first entered upon the office I 
now hold, the question respecting the 
settlement of the claims of the officers of 
the late India Ordnance Corps had been 
a long time under discussion, and I 
found that the Army Purchase Commis- 
sioners were notin a position to deal 
with it, in consequence of the difficulties 
which had arisen between the India 
Office and the War Office. I thought 
it very desirable that the matter should, 
if possible, be brought to a conclusion, 
and therefore I proposed to my noble 
Friend at the India Office (the Marquess 
of Salisbury) that the matter should be 
referred to a distinguished ex-Judge, 
Sir Samuel Martin. The Papers were 
accordingly placed before him, and 
within a day or two Sir Samuel Martin 
has given his decision. It will be neces- 
sary that a short Bill should be brought 
in to enable the Army Purchase Com- 
missioners to deal with that question 
upon the principles laid down by Sir 
Samuel Martin. 


POOR LAW GUARDIANS (IRELAND). 
QUESTION. 


Mr. O'REILLY asked the Chief 
Secretary for Ireland, Whether the Local 
Government Board, Ireland, have an- 
nulled the election of a Poor Law Guar- 
dian in consequence of the conduct in 
relation to it of a gentleman holding the 
Commission of the Peace; whether his 
conduct has been brought under the con- 
sideration of the Commissioners of the 
Great Seal; whether they have taken 
any action in the case, and what; and 
what is the name of the union and elec- 
toral division and of the magistrate in 
question ? 

Sm MICHAEL HICKS -BEAOH, 
in reply, said, that the election of a 
Guardian for Crossmolina, north elec- 
toral division of Ballina Union was 
disputed. The name of the magistrate 
in question was Mr. G. H. Jackson, of 
Fortlands, Ballina. The Local Govern- 
ment Board had annulled the election, 
and ordered a new one, on the ground 
that a majority of valid votes had not 
been obtained, Mr. Jackson having filled 
up and signed a proportion of the votin 
papers in the absence of the voter, It 
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was stated in the newspapers that Mr. 
Jackson’s conduct had been brought 
under the notice of the Commissioners 
of the Great Seal; but he (Sir Michael 
Hicks-Beach) had no information on 
this subject beyond what had appeared 
in the newspapers. 


POOR LAW—EMIGRATION OF 
CHILDREN TO CANADA.—QUESTION. 


Mr. A. PEEL asked the President of 
the Local Government Board, Whether, 
considering the large number of children 
sent out to Canada by the Poor Law 
Guardians of various unions, it is the 
intention of the Government to exercise 
any inspection over the temporary homes 
or refuges provided for such children, 
both in this Country and in Canada; 
and generally into the system adopted 
in the latter Country, whereby the chil- 
dren are placed out in different trades 
and employments ? 

Mr. SCLATER-BOOTH : Sir, it is 
the intention of the Government to 
make inquiry into the results which 
have attended this particular form of 
emigration, which, as the hon. Gentle- 
man is aware, has attained large pro- 
portions within the last three years. The 
subject has engaged much of my atten- 
tion for some weeks, and the arrange- 
ments are on the verge of completion. 
In the course of a few days I shall be 
happy to inform my hon. Friend exactly 
what is proposed to be done. 


IRELAND—SALARIES OF RESIDENT 
MAGISTRATES.—QUESTION. 


Mr. SHEIL asked the Chief Secre- 
tary for Ireland, Whether the Chairmen 
of Counties and Officers of the Con- 
stabulary have received back pay from 
the date of a Report of the Commis- 
sioners recommending the increase of 
salary which they have lately obtained ; 
whether he will consent to introduce a 
Clause into the ‘‘ Magistrates (Ireland) 
Bill” authorizing the payment to the ma- 
gistrates of back pay from the date of 
the late Report of the Commissioners 
recommending an increase of the salary 
of resident magistrates; whether the 
house allowance will be made to resi- 
dent magistrates; and, whether such 
allowance was not granted to them until 
the year 1836? 


VOL. COXIX. [ramp sertzs. | 
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reply, said, it was true that the chairmen 
of counties in Ireland had received 
back pay as set forth in the Question of 
the hon. Member, for the reason that 
increased duties were placed upon them 
by the Land Act of 1870. The amount 
of increased allowances to which the 
chairmen were entitled for such ad- 
ditional duty was not fixed by the Trea- 
sury until 1873; but, of course, they had 
been paid from the date at which the 
increased duty commenced. The in- 
creased rate of pay to be granted to the 
officers of the Constabulary was agreed 
to by the Treasury for special reasons, 
at a date anterior to the passing of the 
Constabulary Act of last Session. It 
was not his intention to introduce into 
the Magistrates (Ireland) Bill a clause 
such as was contemplated by the second 
part of the hon. Gentleman’s Question. 
His reasons for that determination he 
had already explained. House allow- 
ances were made to resident magistrates 
in Ireland before 1836; but since that 
time the position of the magistrates in 
regard to salary and other matters had 
been so much improved, and would be 
so much further improved by the Bill 
now before Parliament, that it was not 
thought right to restore to them house 
allowances which were made under to- 
tally different circumstances. 


POST OFFICE — ROYAL MAIL STEAM 
PACKET COMPANY’S CONTRACT. 
QUESTION. 


Mr. BATES asked the Postmaster 
General, If there is any truth in the 
rumour, that, by the new Contract lately 
entered into and arranged by the late Go- 
vernment with the Royal Mail Steam 
Packet Company (but which Contract 
has not yet been confirmed by the House 
of Commons), the Company are not 
bound to call at Plymouth on the home- 
ward voyage as heretofore, for the pur- 
pose of delivering the mails, and by 
which arrangement those mails were 
delivered in the north at least one day 
earlier than if they were carried on to 
Southampton ? 

Lorp JOHN MANNERS, in reply, 
said, it was perfectly true that under 
the new contract the mail steamers 
would not be obliged to call at Plymouth. 
The new contract was arranged by his 
Predecessor in office, and would carry out 
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the Postal Service at a diminished cost 
to the country, and as the Royal Mail 
Steam Packet Company were only bound 
to call at Southampton they had inti- 
mated that they did not intend to touch 
at Plymouth, in consequence of the ad- 
ditional expense to which it would put 
th 


em. 

Mr. BATES gave Notice that, in con- 
sequence of the reply of the noble Lord, 
he should on an early day call attention 
to the matter, and move that the House 
do not confirm the Contract entered into 
with the Royal Mail Steam Packet 
Company. 


ARMY — THE SURVEYOR GENERAL OF 
THE ORDNANCE.—QUESTION. 


Str HENRY HAVELOCK asked the 
Secretary of State for War, Whether his 
attention has been called to a report in 
the ‘“‘ Times ” newspaper, that, at a late 
Conservative banquet at Chelmsford, 
the Surveyor General of the Ordnance 
stated, speaking of the Army, that— 

“The legacy left by the Liberal party was 
simply appalling, whether they looked at the 
recruiting, the brigade depédt centres, or the 
Reserves,” and that “he was sure that his Right 
Honourable Friend at the head of the War 
Office would not countenance ‘dummy’ regiments 
or ‘phantom’ reserves, but would take care that 
if, unfortunately, the Army should be required 
to serve in the field, it should exist not on paper 
only, but in substantial reality ;” 
and, whether he concurs in the state- 
ments made by the noble Lord; and, if 
so, whether he will be good enough to 
state what measures he proposes to in- 
troduce in Parliament with a view of 
remedying such a state of things ? 

Mr. GATHORNE HARDY: I might, 
perhaps, appeal to you, Sir, to know 
whether the hon. and gallant Member 
has made a proper use of the power to 
ask Questions in this House, by asking 
for my opinions upon words used by one 
of my Colleagues outside this House. 
My noble Friend by whom the words 
are said to have been used is in his 
place, and is in a position to answer for 
himself, and to vindicate the words he 
has used or may use on any occasion. 
With respect to what he is reported to 
have said about myself, I shall make no 
remarks ; but in respect to the language 
he imputed to me, I can only say that 
it is practically a repetition of what I 
have myself spoken in this House— 
namely, that my duty and wish would 
be to have a real Army, so far as I 
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could bring it about. With respect to 
the latter part of the Question of the 
hon. and gallant Gentleman, I can only 
say that when it is my intention to take 
the House into counsel, or to ask for 
its assistance upon any question, I shall 
do so after due Notice, and on an occa- 
sion when there may be a full discussion 
upon the question raised. I shall cer- 
tainly not do this when an hon. Member 
thinks proper, in a manner which fills 
me with surprise, to call upon me fora 
statement at a time when there can be 
no discussion and no means of testing 
the accuracy of what I might say. 


ARMY—REGIMENTAL BANDS AT POLI. 
TICAL MEETINGS.—QUESTION. 


Mr. HAYTER asked the Secretary 
of State for War, Whether he is aware 
that the Band of Her Majesty’s 50th 
Regiment of Infantry headed the Con- 
servative procession into the town of 
Chelmsford on the occasion of a Conser- 
vative gathering in that town during 
the Whitsuntide Recess; and, if he will 
state to the House, whether such depar- 
ture from the Regulations, forbidding the 
Military taking part in political demon- 
strations, was sanctioned by him, or by 
any subordinate officer in Her Majesty’s 
Service; and, if he has sanctioned the 
attendance of Military Bands on such 
occasions, whether he will state to the 
House what Bands, if any, of Her Ma- 
jesty’s Regiments quartered at home 
are available for similar demonstrations 
on the part of the Liberal party ? 

Mr. GATHORNE HARDY: I very 
much regret, Sir, to find that the Band 
of the 50th Regiment was employed on 
the occasion referred to by the hon. and 
gallant Member, and I will tell the 
House howitcameabout. In March ofthis 
year the commanding officer of the re- 
giment was applied to for the use of the 
band on the occasion of a festival at 
Chelmsford. He at once gave his per- 
mission, and had not the slightest idea 
that there was anything political con- 
nected with the proceeding. When the 
band went to Chelmsford it found itself 
at the head of a great procession of car- 
riages, and began to- march without 
playing any tunes. The bandmaster 
was called upon for some music, and 
the band then played one or two marches, 
thus taking part in the procession. 
am sure the hon. and gallant Gentleman 
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cannot suppose that any application was 
made to the Secretary for War on the 
matter, and therefore he cannot sup- 
pose that there was any sanction of the 
roceeding by me. With regard to the 
ast sentence of the hon. and gallant 
Member’s Question, I can only say that, 
as far as I am concerned, the Liberal 
Party and the hon. and gallant Gentle- 
man—who in the course of his political 
progresses has shown considerable skill 
in that direction—must find and blow 
his own trumpet. 


ARMY—THE ASHANTEE EXPEDITION 
—WAR MEDALS.—QUESTON. 


Sm EARDLEY WILMOT asked the 
Secretary of State for War, if it is the 
intention of Her Majesty’s Government 
to give a clasp with the medal for ser- 
vice on the Gold Coast to those officers 
and men who were in engagements with 
the Ashantees after the late war broke 
out, and before the arrival of the Euro- 
pean Forces on the Coast; and, if it is 
the intention of Her Majesty’s Govern- 
ment to recommend the conferring of 
the Victoria Cross upon Sir Francis 


Festing for distinguished gallantry in 
the field ? 

Mr. GATHORNE HARDY: Sir, in 
answer to my hon. Friend, I will read 
the General Order which has been issued 
in reference to the first part of the hon. 
Gentleman’s Question— 


“The Queen has been graciously pleased to 
signify her pleasure that a Silver Medal be 
granted to all Her Majesty’s Forces who have 
been employed on the Gold Coast during the 
operations against the King of Ashantee, with 
a clasp in the case of those who were present at 
Amoaful and the actions between that place and 
Coomassie (including the capture of the capital), 
and of those who, during the five days of those 
actions, were engaged on the north of the Prah 
in maintaining and protecting the communica- 
tions of the main Army.” 


With respect to the second part of the 
Question, no recommendation has been 
brought before the Commander-in-Chief 
with respect to Sir Francis Festing, and 
therefore no such step as my hon. Friend 
suggests will be taken. 

Sir EARDLEY WILMOT: The An- 
swer we have just heard being in no 
way satisfactory, I shall on an early day 
call the attention of the House to the 
subject, and move a Resolution. 
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ARMY—MILITIA BARRACKS AT 
WORCESTER.—QUESTION. 


Mr. CLIVE asked the Secretary of 
State for War, When the Militia Bar- 
racks at Worcester will be finished ; and, 
whether the Militia Barracks at Hereford 
will hereafter be required for the pur- 
poses of the county regiment ? 

. Mz. GATHORNE HARDY, in reply, 
said, the Militia Barracks at Worcester 
would probably be finished in two years. 
There was no intention in the meanwhile 
to interfere with the present arrange- 
ments. 


WAYS AND MEANS—ALLOWANCES 
FOR POLICE LUNATICS, AND LOCAL 
AUTHORITIES.—QUESTION. 


Mr. WHEELHOUSE asked Mr. 
Chancellor of the Exchequer, When, 
and in what way does he propose to 
carry out the promised allowance for 
police, lunatics, and to local autho- 
rities ? 

Tue CHANCELLOR or ruz EXCHE- 
QUER, in reply, said, the allowances 
mentioned in the Question of the hon. 
Member would have to be provided by 
Votes to be brought forward in Commit- 
tee of Supply and in Supplementary 
Estimates which would be forthcoming 
as soon as the sum necessary had been 
ascertained. That would probably be 
in the month of July. 


PARLIAMENT—PUBLIC BUSINESS. 


Coronet BARTTELOT said, that, 
after the startling statement of the 
Prime Minister that there were still 
seven Bills of great importance to be 
brought forward in the present Session, 
he should, on Monday next, ask his right 
hon. Friend as to the course he intends 
to take with regard to Public Business. 


PARLIAMENT—THE GALWAY WRIT. 
QUESTIONS. 


Mr. CONOLLY said, he wished to 
ask the hon. Member for Limerick, 
Whether, in pursuance of his Notice, 
he intends to move that a New Writ be 
issued for the Borough of Galway in the 
room of Mr. Francis Hugh O’Donnell, 
whose election has been determined to 
be void ? 
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Tae ATTORNEY GENERAL ror 
IRELAND (Dr. Batx) asked the hon. 
Member for Limerick to postpone his 
Motion on the subject until the evidence 
taken before the Judge at the trial of 
the Election Petition, which had been 
laid upon the Table in manuscript, was 
printed, and hon. Members had had an 
opportunity of seeing it. No doubt, 
there was a strong expression of opinion 
in the Judgment; but, without the evi- 
dence, it would be impossible to consider 
whether any grounds existed for issuing 
or withholding the Writ. 

Mr. O'SHAUGHNESSY said, that 
after the statement of the right hon. and 
learned Gentleman, he would willingly 
postpone his Motion on this subject; 
but trusted that the right hon. and 
learned Gentleman would do his best to 
get the evidence printed, and placed in 
the hands of hon. Members at the earliest 
possible moment. 


SUPPLY. 


Order for Committee read. 

Motion made and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 

Mr. DISRAELI said, that, taking it 
for granted that all hon. Members who 
had Notices on the Paper for that even- 
ing meant to follow the course which 
had been adopted by his hon. Friend 
the Member for Limerick (Mr. O’Shaugh- 
nessy), he begged, on the part of the 
Government, to thank those hon. Mem- 
bers for their courtesy. He would move 
that the Order for going into Supply be 
postponed until Monday, so that they 
might at once proceed with the Com- 
mittee on the Licensing Bill. 


Motion agreed to. 
Committee deferred till Monday next. 


INTOXICATING LIQUORS BILL. 
[Brxx 83.] 
(Mr. Raikes, Mr. Secretary Cross, Sir Henry 
Selwin Ibbetson, Mr. Chancellor of the Exchequer.) 
COMMITTEE. [Progress 4th June. | 


Bill considered in Committee. 
(In the Committee. ) 


Clause 2 (Hours of closing public- 
houses). 

Amendment again proposed, in page 2, 
line 9, to leave out the word “ten,” in 
order to insert the word ‘“ nine.””—(Sir 
Harcourt Johnstone.) 
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Question proposed, ‘That the word 
‘ten’ stand part of the Clause.” 

Mr. MELLY said, he had given No. 
tice of an Amendment on the clause, 
the object of which was, that in towns 
with a population under 2,500, in dis- 
tricts of the most rural character, the 
hour of closing public-houses on Sun- 
day nights should be 9 instead of 10; 
but there was another proposal on the 
Paper by the hon. Baronet the Member 
for North Wiltshire (Sir George Jen- 
kinson) which he preferred, and which, 
for several reasons, Her Majesty’s Go- 
vernment might accept, one of them 
being that the noble Lord who was now 
Postmaster General (Lord John Manners) 
brought forward a similar Motion in 
1872, and argued it with considerable 
ability. It was to the effect that, on 
Sunday evenings in rural districts pub- 
lic-houses should not be re-opened 
until 7 o’clock, instead of at 6 as the 
Bill proposed, so that they might be 
closed at the time people were pro- 
ceeding to Divine Worship. If the pro- 
position were approved by the Govern- 
ment, that 7 should be the hour of 
opening and 10 the hour of closing, he 
would save the time of the Committee 
by withdrawing his Amendment, and 
thus obviate the necessity for proceed- 
ing to a division on it. That proposi- 
tion, he knew, would best meet the wishes 
of the rural gentry, of the clergy and 
ministers of all denominations, and of a 
very large majority of the trade who 
objected to Sunday labour as much as 
any other class. 

Mr. ASSHETON CROSS said, he 
should most decidedly oppose the Amend- 
ment of which the hon. Member for Stoke 
had given Notice; but he promised that 
when the Amendment of the hon. Ba- 
ronet the Member for North Wiltshire 
came under discussion, he would listen 
attentively to what was said about the 
matter, and give his opinion to the Com- 
mittee upon the subject. 

Mr. MELLY consented, after the 
division which took place the previous 
night, to withdraw his Amendment, and 
leave the matter in the hands of the 
hon. Baronet the Member for North 
Wiltshire. In so doing, he believed he 
would be consulting the convenience of 
the Committee. 

Sm HARCOURT JOHNSTONE said, 
that with all due deference to the hon. 
Member for Stoke, he must decidedly 
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object to the withdrawal of the Amend- 
ment, at all events until they heard 
from the hon. Baronet the Member for 
North Wiltshire some explanation as to 
what his Amendment really meant, and 
the course it was intended to pursue 
upon the subject. 

Sr GEORGE JENKINSON said, 
his Amendment was, that on Sundays 
public-houses should be closed from 
3 o’clock until 7, instead of from 3 o’clock 
until 6, as proposed by the Bill, and that 
they should be open from 7 to 10, in- 
stead of 6 to 9. He didnot like to have 
public-houses and the church-doors open 
at the same time. The Committee would 
see that if his proposition were carried, 
the hours during which the houses would 
be allowed to remain open would be 
precisely the same as proposed by the 
Government measure—three hours dur- 
ing the evening, the only difference being 
that the time would be 7 to 10 instead 
of 6 to 9. He hoped the Committee 
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would see the matter in the same light 
as he did, and assist in that view— 
namely, the prevention of public-houses 
being open at the same time as the 
church-doors were open, and the bells 


chiming for Divine Service. He might 
be told that public-houses always had 
been open hitherto at 6 o’clock ; but the 
Committee must remember that the pre- 
sent Bill was introduced avowedly to re- 
medy the evilsof the existing Act, and the 
existing state of things, and he hoped we 
should go forward in the good cause. He 
_ respected the licensed victuallers as a 
body, and many of them had stated to 
him that they would be glad if the pub- 
lic-houses were closed altogether on Sun- 
days, therefore he hoped the Committee 
would assist him in the proposition he 
should have to make, and here he would 
refer hon. Members to the Petitions 
which had been presented to the House 
on the subject of that Bill. He found 
by the Votes that there were two pages 
and a half of Petitions recorded against 
the Bill in its present form, and only 
one page in its favour, and when they 
saw that, and the quantity of letters 
which had been received in reference to 
the Bill, he thought the Committee would 
only be fairly representing public feel- 
ing, if they let the people have a quiet 

unday evening in the rural districts 
rather than to open public-houses at the 
same time that the church-doors were 
open for Divine Service. 
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Sm HARCOURT JOHNSTONE said, 
that after what had fallen from the hon. 
Baronet, he must persist in taking the 
sense of the Committee upon the Amend- 
ment of the hon. Member for Stoke. 
Having first fixed the closing hour, they 
would then be able to decide what time 
public-houses should be opened. 

Mr. GREENE did not think that 
was the most convenient time to discuss 
the matter, and he would point out that 
evening service in rural parishes was a 
very rare occurrence. When the time 
arrived, he should move that the hours 
should be from 5 to 9 o’clock on Sun- 
days, which he thought would meet the 
convenience of all classes. 

Mr. BEACH differed from the hon. 
Member who had last spoken. He could 
not agree with him that evening service in 
the country was a rare occurrence; in 
fact, it had now become very prevalent. 
The services were held in adjoining pa- 
rishes at different hours, thus affording 
greater opportunities for people to attend. 
He would shorten the hours of keeping 
open public-houses on Sundays as much 
as possible; because if they gave those 
who were weary the opportunity of slak- 
ing their thirst, there was no reason 
why they should unnecessarily prolong 
the hours and give others the opportu- 
nity of remaining drinking in the houses. 
He should, therefore, vote for both the 
Amendments of the hon. Member for 
Stoke (Mr. Melly) and that of the hon. 
Baronet the Member for North Wilt- 
shire (Sir George Jenkinson). 

Mr. OSBORNE MORGAN said, he 
should support the Amendment of his 
hon. Friend if he went to a division. 
That was not a question of affording 
facilities for recruiting strength after a 
hard day’s work, and in his opinion 
Sunday drinking or “boozing” was a 
bad thing. He was satisfied that 9 o’clock 
was quite late enough in rural districts, 
where, as a rule, people went to bed 
early. 

Mr. WHEELHOUSE said, he not 
only protested emphatically against the 
statement and the doctrine laid down by 
the hon. Member for Denbighshire, 
but he, for one, should be sorry if it 
were taken out-of-doors that Parliament 
imagined that every person who went 
into a public-house on a Sunday even- 
ing went there to drink or to ‘‘ booze.” 
In the North of England it was by no 
means the custom, and he should be 
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sorry if it was believed to be so any- 
where. 

CoroneL RUGGLES-BRISE consi- 
dered that already labouring people had 
a strong ground of complaint. It was 
a very hard case that they should have 
to wait an hour and a half after the 
afternoon service before they could ob- 
tain beer. The service was usually over 
about 4.30, and the public-houses were 
not open until 6. Many of the labour- 
ing class lived some distance from the 
village, and they complained that they 
had to stay and loiter about all that time 
in the village before they could provide 
themselves with beer to take home with 
them for their supper. It might be 
said that they could obtain it the pre- 
vious night; but that was not a conve- 
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nient plan, and he hoped the Govern- 


ment would be able to provide some 
remedy to meet the case he had al- 
luded to. 

Mr. WILSON supported the Amend- 
ment, and pointed out that several im- 
portant towns had already adopted 9 
o’clock as the closing hour on Sundays. 
That had been the case in the largest 
and third largest seaport towns, and it 
occurred to him that if the larger towns 
were satisfied with early closing, it was 
idle to say that in other places later 
hours were required. 

Mr. W. E. FORSTER said, although 
he had voted yesterday in favour of the 
hour of 10 as against 9 for the towns, 
he could not help thinking that the 
question of shutting up public-houses 
on Sundays in the agricultural districts 
at certain hours was a different thing 
entirely from the practice in towns. It 
had succeeded very well in large towns 
and cities, but what its effect would be 
in the country must be decided by the 
personal knowledge of hon. Gentlemen 
themselves. He knew it would be an 
advantage to shorten the hours in his 
own locality on Sundays, and the Com- 
mittee should bear in mind that on 
other days the time of closing was earlier 
in the country than it was in the towns. 
Under those circumstances, he should 
vote for the 9 o’clock closing as proposed 
by the hon. Gentleman the Member for 
Stoke. 

Cotonen JERVIS thought it impos- 
sible that the Bill could work in its 
present form, since it contained this 
curious anomaly, to which he would call 


the attention of the right hon. Gentle- 
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man the Secretary of State for the Home 
Department, that in one parish public. 
houses were to close at 9 o’clock, whilst 
in another parish, in many cases, they 
might stay open until10. That circum. 
stance gave a great deal of trouble, as 
men could walk from one parish to 
another—sometimes there was only a 
short distance between public-houses in 
distinct parishes—and get liquor an hour 
after being turned out of a public-house 
in the adjoining parish. When Mr. 
Bruce brought forward his Bill, it was 
not intended that there should be any 
distinction made between agricultural 
and town districts. In fact, the right 
hon. Gentleman thought it impossible 
to draw any distinction which would 
work, as large villages and towns were 
so close together in this country. He 
(Colonel Jervis) very much doubted 
whether there were any such things as 
purely agricultural districts to be met 
with in England—the towns and villages 
lying so close together. 

Mr. KNATCHBULL - HUGESSEN 
reminded the Committee that people in 
the rural districts generally went out 
for a walk on a Sunday afternoon, and 
it would be a great hardship if all the 
public-houses were closed at an hour 
which would prevent them having some 
beer on their return. He hoped there- 
fore the Government would stand to 
their guns, and persevere in keeping 
the hours as they were specified in the 
clause. 


Question put. 
The Committee divided :—Ayes 198; 
Noes 182: Majority 16. 


Lorpv CLAUD JOHN HAMILTON, 
in proposing as an Ameadment, in 
page 2, sub-section 3, line 9, to leave 
out ‘‘six,’? and insert ‘ five,” as the 
hour of opening in the country, said, 
the question was a very simple one. In 
the country districts it was still, he was 
happy to say, the practice for the la- 
bourers to do a good day’s work. They 
commenced their labour at 6 o’clock in 
the morning, and as they often lived 
long distances from their work, they 
often had to leave home at 4.30 or 
5 o'clock. They were in the habit of 
taking their dinners with them, and un- 
less they were able to buy some beer 
before 6 o’clock, the result was, that 
they had to go without, as they could 
not obtain any during the day. For- 
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merly their children might have been 
seen carrying their meals to those hard- 
working men, but now, thanks to the 
operation of the Education Act, those 
children were more profitably employed 
in the elementary schools, and could not, 
therefore, any longer take any beer to 
them for their dinner, so that the men 
were absolutely debarred from obtaining 
the needful refreshment they required. 
It was no doubt the wish of Parliament 
to limit as much as possible the oppor- 
tunities given to. men to get drunk; but 
at the same time the House was bound 
—and he thought it was the object of 
the Bill—to give them every reasonable 
opportunity of obtaining that which in 
this case was not a luxury, but an abso- 
lute necessity of life. He was afraid 
that if the working classes were de- 
barred from the use of beer they would 
be tempted to resort to spirits, for they 
were more able to keep a bottle of spirits 
in their houses than to get a cask of beer. 
He remembered that in Dr. Dalrymple’s 
Committee appointed to inquire into the 
subject of insanity produced by drunk- 
enness, some witnesses from the United 
States were examined who told them— 
“You have a great deal of drunkenness 
in England, and we have a great deal, 
too, in the United States; but yours 
merely arises from beer, while ours arises 
from spirits. So long as your population 
get drunk on beer only, you need feel 
noalarm ; but Heaven preserve you from 
spirits!”” They must take care, then, to 
do nothing by their legislation to induce 
the labouring classes to resort to spirits, 
instead of the national beverage of beer. 
In conclusion, he would move his Amend- 
ment, and as he thought it a very reason- 
able proposition, he trusted the Com- 
mittee would accept it. 
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Amendment proposed, in page 2, 
line 9, to leave out the word ‘ six,” in 
order to insert the word “ five.” —(Lord 
Claud John Hamilton.) 

Question proposed, ‘‘That the word 
‘six’ stand part of the Clause.” 


Mr. BASSETT supported the Amend- 
ment. The 5 o’clotk opening had been 
adopted in the borough which he had the 
honour to represent, without any dis- 
advantage having arisen from it. The 
local magistrates were perfectly content 
with it. 

Mr. FOTHERGILL likewise sup- 
ported the Amendment. It was, he said, 
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simply folly to try and prevent the work- 
ing classes obtaining that refreshment 
which they required. Those who took 
that course actually did not know any- 
thing of what they were speaking about. 
They would legislate for men as they 
thought they ought to be, but not for 
men as they actually existed. He had 
great experience of the working men 
throughout the country, especially in the 
colliery districts. Thousands of the men 
who worked in his colliery district 
(Merthyr) had to be at their work at 
6 o’clock, and it was useless to open 
public-houses when there was no one to 
go into them. His experience was that 
there was very little morning drinking. 
He was not like many amiable and 
benevolent Gentlemen who did not know 
what they were talking about, and spoke 
of an ideal working man. He knew 
their work, and never heard of large 
bodies of them sitting in public-houses 
and drinking in the morning. A public- 
house in the morning was the most 
dreary place in the world to sit in. Of 
course, there might be exceptions; but, 
as a rule, working men did not sit there. 
He expressed the opinion that beer 
drinking was not so prejudicial as some 
persons imagined; and whilst he con- 
sidered public-house beer the vilest stuff 
imaginable, yet the men liked it, and 
unfortunately the worse it was the better 
they liked it. But the men did not 
suffer so much from beer drinking as 
they did from spirit drinking. For his 
own part, he hated public-houses; but 
he lived amongst a manufacturing popu- 
lation, and he knew their wants; he 
considered that Parliament should legis- 
late for their needs, and not to please 
particular fancies. He said, let them not 
lay down hard-and-fast rules which would 
drive men to spirit drinking. He was 
in favour of public-houses opening at 
5 o’clock in the morning. 

Mr. ONSLOW, in opposing the 
Amendment, said, the argument of the 
noble Lord its Mover implied that the 
Education Act was meant to give greater 
facilities for drinking. He hoped he 
should give a reasonable vote on the 
matter, and one which would be for the 
welfare of the working classes; but he 
thought it would not be well for the 
working classes that public-houses should 
be opened at 5 o’clock in the morning. 
He thought that beer drinking was not 
good for men at that hour, and that tea 
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or coffee would do them much more 
good. In the borough which he repre- 
sented (Guildford), where there was a 
quasi-rural population, two tea and coffee 
shops had been opened for the conveni- 
ence of labourers, and they were answer- 
ing very well. He did not see why the 
experiment might not be tried elsewhere 
with equally good results, for men could 
work quite as hard on coffee, or tea, 
at that hour in the morning, as on beer. 

Mr. HAYTER expressed the hope 
that the right hon. Gentleman the Home 
Secretary would accept the Amendment 
of the noble Lord, the effect of which 
would not in any way encourage drink- 
ing amongst agricultural labourers. 

Mr. GREENE said, that although the 
Amendment did not affect his constitu- 
ency, as he understood that it was not to 
apply to places containing less than 
2,500 inhabitants, yet he should support 
it. He thought that it would bea great 
boon to the labouring classes. The 
labourers wanted their beer before they 
went to their work, and he believed that 
if they were allowed to have it, it would 
tend to sobriety. If they were unable 
to take their beer before they left home, 
they would club together when they 
were at work, and send for beer, and 
thereby drink more than they would if 
they could get it before they left their 
homes. Although he did not represent 
a county, he represented a large place, 
and he was quite convinced that what 
had been said by the hon. Gentleman 
opposite (Mr. Fothergill) was quite right. 
He thought that if those who wanted 
refreshment were to confine themselves 
to beer, no great damage would be done ; 
but it was the spirits, and not the beer, 
that did so much mischief. He had 
heard of a place of amusement having a 
notice which said— 

“ My friends, walk in here; 

Nothing does excel the music but the beer.” 
He thought that beer was necessary 
for the labouring classes, and he should 
therefore vote for the noble Lord’s 
Amendment. 

Mr. D. DAVIES said, he was very 
sorry to differ from the opinion which had 
been expressed by the hon. Member (Mr. 
Fothergill). He thought, however, he 
knew as much upon that subject as the 
hon. Member for Merthyr. Having had 
experience as a working man, a farmer, 
a railway contractor, and a colliery pro- 
prietor, he could say that working men 
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did not require the public-houses o 
at 5 o’clock in the morning. He had 
been a working man himself, and not 
only that, but an employer of labour as 
well. The workmen of the hon. Mem- 
ber for Merthyr (Mr. Fothergill) did not 
go to their work before 7 o’clock in the 
morning, and they could get their beer 
from the public-houses, if they required 
it, at 6 o’clock. It had been said that 
the men would stay drinking in the 
public-houses until 11 o’clock at night, 
and would get up again at 5 o’clock in 
the morning in order to recommence 
drinking. Now, if the working men were 
going to'stop drinking until 11 at night, 
and if they were going to get up at 
5 o’clock in the morning to drink beer 
again, he would like to know when they 
were going to sleep? He was sure six 
hours was not enough for a working 
man’s sleep. Ifhe was going to do his 
employer justice, he must have seven 
and a-half hours’ sleep at least. That 
was his experience as a working man. 
He was proud to say that he had been a 
working man himself, and he spoke from 
a working man’s point of view; and it 
was not common sense to hold otherwise 
than that that rest was too short. There 
was another thing that his experience 
taught him, and that was that if the 
public-houses were open the men would 
go in before they went to their work, 
and get drunk before they reached their 
work, and some would not go to work until 
the day after. That was his experience in 
many instances. He would stick up for 
the working man as much as anyone; but 
when that extension was asked for him, 
he must say that he thought it was not 
needed. Was it common sense to ask 
the publican to open at 5 o’clovk in the 
morning in these days of short hours all 
round? He thought not. He must 
congratulate the Government on the 
shape the Bill was taking, and he cor- 
dially thanked them for it. He must 
say that he did not much like the look 
of it at first; but it seemed to have got 
round to common sense at last. He pre- 
sented 45 Petitions yesterday against 
the Bill. He had received, he might 
say, baskets full in favour of amending 
the Bill as it was; but, with the excep- 
tion of what had been done by the last 
vote, the Bill was in the right direction, 
and what the country desired. 

Mr. ASSHETON CROSS said, they 
had the whole argument on that subject 
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over last night. It was precisely the 
same argument. His experience of his 
own part of the country (Lancashire) 
was that it was the labouring man’s 
wife or child who took his dinner to him 
when at work, consequently his glass of 
beer—which he hoped he would always 
have—would be much fresher if taken 
to him by his wife, than if he himself 
obtained it at an early hour in the 
morning, and carried it with him to his 
work ; and he hardly thought that the 
opening of public-houses at 5 o’clock in 
the morning was needed. He would 
like to remind the Committee that the 
House last night decided against pre- 
cisely the same question by a majority 
of 382 against 52. He therefore hoped 
the noble Lord would not press his 
Amendment. 

Mr. HEYGATE said, he begged to 
remind the Committee that there was a 
good deal of difference between the 
question referred to, as decided last 
night and that now under discussion. 
In the county which he had the honour 
to represent there was an almost unani- 
mous opinion against late hours at 
night, and in favour of an early opening 
in the morning in rural districts, and he 
thought that the wish for it was a fair 
one. Whatever might be said by the 
hon. Gentleman opposite (Mr. Davies) 
as to the working classes not requiring 
it in mineral districts, where men worked 
short hours and drank champagne, the 
hon. Member would find that in agricul- 
tural counties, the work commenced very 
early; at certain periods of the year, 
especially in harvest time, the work be- 
gan at a very early period of the day, 
and the labourers were compelled to take 
their beer with them for the day on 
their way to their work. He regretted 
the right hon. Gentleman refused to 
make this concession, which he main- 
tained was different from that rejected 
by the Committee on the previous even- 
ing, and he hoped, therefore, the noble 
Lord (Lord Claud John Hamilton) would 
take the sense of the Committee upon 
the Motion. 

Mr. STARKIE said, it seemed to him 
that every hon. Member’s opinion upon 
this Bill had been arrived at more or 
less hurriedly ; and if in a short time 
they had an opportunity of going down 
mto the country and addressing their 
constituents, they would find a diffe- 
rence of feeling as to what had transpired 
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in that House. With regard to this 
particular Amendment before the House, 
he thought the noble Lord who moved it 
(Lord Claud John Hamilton) had some 
principle to guide him. With respect 
to the hour of 5 o’clock—which was the 
Amendment proposed by the noble Lord 
—instead of 6 o’clock, he saw that he had 
some principle, because the Committee 
had heard what had been said upon the 
requirements of the agriculturallabourers 
wanting their beer before they com- 
menced their early work. Now, he could 
understand the case of the agricultural 
labourer, and he would vote for that; 
but the hour of 6 he did not understand, 
because it was neither one thing nor 
another. He should very much like to 
see the hour of 7 inserted in the Bill 
instead of 6, because he was speaking 
for a large population, which was almost 
entirely a colliery population. Their 
employers did not want them to have 
drink before they went to their work. It 
was, no doubt, true that when the work- 
ing classes had been enjoying themselves 
a little over night, the next morning 
they were very much inclined to take ‘a 
hair of the dog that bit them,” and then, 
instead of going to work, they stopped 
boozing about for another day. He 
could answer for the district to which 
he belonged that they never heard a 
single word of grumbling when the ma- 
gistrates altered the hours to 7 in the 
morning and 11 in the evening. He 
must say that he should very much like 
to see that universal hour of 7 o’clock 
adopted thoughout the whole country, 
except in the metropolis of London. He 
had merely addressed those few remarks 
to the House, because when he had an 
opportunity of meeting his constituents, 
he could tell them what he really thought 
was the best for the country, and could 
tell them that he asserted his opinion in 
that House. He should certainly not 
vote with the noble Lord, because he 
should vote for 6 o’clock, for it was 
nearer his (Mr. Starkie’s) hour than the 
noble Lord’s. 

Mr. KNATCHBULL - HUGESSEN 
said, that the argument of the Home 
Secretary really did not meet the ques- 
tion. A great number of the wives of 
working men could not bring their meals 
to them on account of the distance and 
other engagements at home; and he 
feared that the result of adopting 6 as 
the hour would be that, in many cases— 
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since beer drawn over-night would not 
be good, and they were debarred from 
getting fresh in the morning—men would 
substitute for beer, spirits, which would 
not deteriorate by being put in their 
bottles over-night. 

Mr. WELBY believed that to open 
the public-houses at 5 o’clock in the 
agricultural districts would be a conces- 
sion to hard-working men which would 
lead to no evil results. 

GeneraL SHUTE said, he only wished 
to say that the Hove bench of magistrates 
upon which he had the honour of sitting 
had fixed the hour for opening the 
public-houses at 5 o’clock for the last 
two years, with the greatest possible 
advantage. There was a great deal of 
building going on at the extreme west 
of Brighton, and a vast proportion of 
workmen who went there, had a distance 
of one, two, or three miles to walk. He 
could assure the House that there had 
not been the slightest objection to the 
hour of 5. On the contrary, it had been 
of the greatest possible advantage to the 
labourers, and had not in any way in- 
creased drunkenness. He founded this 
statement not merely on his own know- 
ledge as a magistrate, but during the late 
Whitsun Holidays he had made special 
enquiries of the Hove police, who one 
and all endorsed this opinion. If the 
Amendment was adopted, he was quite 
sure that the concession would be fol- 
lowed by no evil results whatever. He 
did not ask it for the class of men who 
had been spoken of by the-hon. Member 
opposite (Mr. Davies); but he asked it 
for a class of men who went out to work 
early in the morning, and who did want 
that concession. 

Mr. STORER thought it exceedingly 
hard that the labouring classes should 
have an hour cut off each end of the 
time in which they could get refresh- 
ments. He thought the constituency of 
the hon. Member for Cardigan (Mr. 
Davies) must be an eccentric lot. He 
could not agree with the hon. Member 
for Guildford that coffee was as good as 
beer, and he thought that if the hon. 
Member would poll his agricultural con- 
stituents they would tell him another 
and a different story. 

Mr. ASSHETON CROSS: What I 
said the other night was that, a case 
having been made out, I would prepare 
a clause for the agricultural labourers 
giving the magistrates special power to 
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grant exceptional licences at harvest 
time. I have had a clause drawn up 
with that object which I will submit to 
the House, so that the agricultural 
labourer shall have time to get his beer 
during the harvest. This provision will, 
I think, meet the case of the agricul- 
tural labourers. 

CotonEt JERVIS said, there was one 
question he should like to ask of the 
Home Secretary—What was to become 
of the fishing population? They did 
not get 7} hours sleep, but sometimesonly 
two or three. Did the Committee sup- 
pose it possible for the wives or daughters 
of the fishermen to take them their beer? 
With the fishing population it was nota 
question of 5 o’clock or 6 o'clock, but 
it was a question whether the men who 
went fishing should have fresh beer or 
stale beer. 

Mr. RATHBONE said, that in certain 
parts of the country the magistrates had 
taken the hour of 5 o’clock. That was, 
he believed, the hour that was generally 
fixed in the agricultural districts. Why 
should not the hours which had been 
fixed in the different parts of the country 
by the magistrates bo adopted in the 
Bill? Those hours had been fixed by 
the different benches of magistrates to 
the perfect satisfaction of their neigh- 
bourhoods. The hours would then be 
fixed by Act of Parliament, and they 
would carry out the object of the right 
hon. Gentleman the Home Secretary by 
doing so. 

Lorp CLAUD JOHN HAMILTON 
said, he was sorry that the Home Secre- 
tary felt that he could not accept his 
Amendment. He thought that it was a 
matter that ought to be settled by a vote 
of the House. As to leaving the magi- 
strates to fix the hour, what chance 
would there be of a bench of magistrates 
composed of men holding the views of 
the hon. Baronet the Member for Carlisle 
opening the public-houses at 5 o’clock. 
The right hon. Gentleman the Home 
Secretary thought fit to base his refusal 
to accept the Amendment on his expe- 
rience of Lancashire. Lancashire, as 
they all knew, was a manufacturing 
county, and the people had not to go 
the same distance to work as they had 
in agricultural counties. The wives of 
the labourers in Lancashire mig be 
able to carry the beer to their husbands, 
but in the Eastern Counties that was 1m- 
possible. The time of the women in the 
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Eastern Counties was mainly engrossed 
in adding to the population, and they 
could not expect a woman to go to her 
husband with a baby under one arm and 
a bottle of beer under the other. After 
the opinions expressed by so many hon. 
Members in favour of his Amendment, 
he must trouble the Committee to divide, 

Mr. RUSSELL GURNEY said, he 
had not understood the hon. Member for 
Liverpool (Mr. Rathbone) to reeommend 
that the hour of opening should be left 
to the discretion of the magistrates, but 
that the Committee should adopt the 
hours which they had found convenient. 
It appeared that in agricultural districts 
the hour of 5 had been generally 
adopted. 
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Question put. 


The Committee divided :—Ayes 319; 
Noes 94: Majority 225. 


Mr. ASSHETON CROSS: I propose 
to accept the Amendment placed on the 
Paper, to leave out ‘‘ eleven” and insert 
“ten” in line 11 of the clause. That 
will carry out the understanding which 
the Committee has arrived at already 
with regard to the closing hours. 

Sm EARDLEY WILMOT said, that 
he had an Amendment on the Paper in 
‘ reference to closing in rural districts con- 
taining populations not exceeding 2,500 
inhabitants, and he should like to lay 
before the Committee his reasons for the 
proposition he wished to make. He 
thought that the hours of closing should 
be 10 o’clock from the 29th of September 
to the 25th of March, and 11 o’clock from 
the 25th of March to the 29th Septem- 
ber. His constituents in South War- 
wickshire were quite capable of under- 
standing the Bill of his right hon. 
Friend, notwithstanding the observa- 
tions of the hon. Member who had last 
spoken. They objected to the magi- 
strates having a discretionary power 
with reference to the hours of closing, 
to an inquisitorial power being placed in 
the hands of the police, and to the 
public-houses and beer-houses being on 
a different footing; and hence it was 
they approved of the Bill before the 
House. He was glad to find that the 
hon. Gentleman the Member for Cardigan 
(Mr. Davies), who was so well acquainted 
with the working classes in that part of 
the country, was also perfectly satisfied 
with the Bill. Hoe certainly preferred 
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the practical views and knowledge of the 
hon. Member for Cardigan to the philo- 
sophical and abstract views of the hon. 
and learned Member for Oxford. The 
Home Secretary having agreed to uni- 
formity of hours for closing public- 
houses and beer-houses rendered it un- 
necessary that he (Sir Eardley Wilmot) 
should refer to that subject; but what 
he did hope was that, as that difficulty 
had been removed, the right hon. Gen- 
tleman would agree to the time of closing 
in the rural districts being 11 o’clock in 
summer and 10in winter. In the winter 
months the agricultural labourer re- 
turned home at 5 o’clock or earlier, and 
before 10 the agricultural villages were, 
in most cases, literally asleep. It was a 
great expense to a publican to keep his 
house open in a rural district till 10 
o’clock, having to burn candles or gas 
and keep up fires, with, perhaps one 
solitary individual sitting in the chimney 
corner smoking his pipe, with a pint of 
beer. He saw no reason why the pro- 
position of the right hon. Gentleman 
should not be carried out as regarded 
the winter months, but thought 10 
o’clock was too soon to close in the 
summer, as the labourers often worked 
till 9 or 9.30. As the hon. Member for 
Rochester (Mr. Wykeham Martin) had 
told them, the men worked at the allot- 
ments in the months of June and July, 
when the days were long, and 10 was 
too early an hour to close in those 
months. The labourer not only had his 
allotments, but sometimes took a little 
recreation in the shape of cricket, and it 
would be hard if he could not get a 
little refreshment after his day’s work or 
play had ended. 

Str GEORGE JENKINSON rose to 
a point of Order. He wished to ask 
what Question was before the House? 
The Home Secretary had proposed that 
10 o’clock should be the hour of closing 
in rural districts, and the hon. Baronet 
seemed not to be speaking to that ques- 
tion, but to a subsequent Amendment 
which stood in his name. 

Tut CHAIRMAN: The question is, 
That the word ‘‘ eleven” should stand 
part of the clause ; and I apprehend the 
hon. Baronet is addressing himself to 
that part of the Question. 

Str EARDLEY WILMOT said, the 
point he was considering was, whether 
the hour of closing in rural districts 
should be 10 or 11, and therefore ho 
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thought he had been strictly in Order. 
After what had been said by the right 
hon. Gentleman the Secretary of State 
for the Home Department, he would 
not move his Amendment. 

Mr. J. G. TALBOT said, he had an 
Amendment upon the Paper, that in all 
rural districts the houses should close at 
10 o’clock every night in the week. 
There was, however, a little practical 
difficulty in places where the population 
exceeded 2,500. In the county which he 
had the honour to represent (West Kent), 
there were, owing to peculiar circum- 
stances, districts of precisely the same 
character as regarded the character of 
population ; but in some cases the num- 
ber happened to be above 2,500, whilst 
in others it was far below. The num- 
bers of the population did not afford 
a perfect criterion as to the best way 
of regulating the hours. He thought, 
therefore, that some better definition 
of what rural districts were to be con- 
sidered to consist of was required, 
and would suggest that in addition to 
‘rural districts’? the words ‘‘ which are 
not towns’? should be inserted in the 
clause. That would more clearly show 
where the 10 o’clock rule was to apply. 
He hoped the matter would be considered 
upon the Report. 

Mr. ASSHETON CROSS understood 
the desire of the Committee was, that in 
all cases where the beer-houses closed at 
10 o’clock, the public-houses should close 
at the same time, and that that was con- 
fined to rural districts. 

Mr. J. G. TALBOT thought that that 
would not be quite satisfactory. Popu- 
lations of precisely the same character 
and with the same requirements would 
not be placed on an equal footing, as the 
district which exceeded the limit, al- 
though adjoining one that was below it, 
would come under a different rule, and 
be later than the adjoining one which 
was below the limit. The Bill dealt 
with three classes of population—the 
metropolis, the towns, and the rural dis- 
tricts having each a distinct hour. 

Mr. WYKEHAM MARTIN agreed 
with the hon. Member for West Kent 
that some alteration was required in the 
proposal before them. He instanced the 
case of adjoining parishes, the houses in 
which would close at different hours, as 
the population of one of them exceeded 
the limit laid down. The public-houses 
would close in one parish at 10, and 
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another house, — half-a-dozen 
yards away, would keep open till 11, 
The system of allotment referred to by 
the hon. Gentleman who preceded him 
(Sir Eardley Wilmot) was carried out to 
perfection by the agricultural labourers 
in the district he represented. The ag- 
ricultural labourers were very much 
attached to those allotments, and the 
system had a good effect upon them. 
They remained at work in the present 
season so late as a quarter or half-past 
9 o’clock, and as the allotments were 
purposely placed at a distance from the 
public-houses, the men could not get 
there in time to have a glass of beer to 
quench their thirst if the law directed 
the closing hour to be 10 o’clock. Asa 
tule, the men were by no means given 
to drunkenness. Since last evening he 
had endeavoured to calculate the num- 
ber of people he had seen intoxicated 
from the 1st of January to the present 
time (June 5), including the first night 
during which he was engaged in can- 
vassing a district of 220,000 during a 
period of election excitement. They did 
not exceed five, two being together dur- 
ing the Whitsuntide holidays and three 
at contested elections. 

Mr. GREGORY thought the hon. 
Members for West Kent and Rochester 
could hardly contemplate the difficulty 
there would be if the Government were 
to define each rural district. The fact 
was, there could be no better test than 
population, and they could not legislate 
for exceptional cases. 


Amendment agreed to; ‘ eleven” 


struck out; ‘*ten”’ inserted. 


Mr. SANDFORD, in moving an 
Amendment, to the effect that on Sun- 
day afternoons public-houses wherever 
situate should remain closed from 3 to 5 
o’clock, instead as the Bill proposed from 
3 to 6, said, he should, in the first in- 
stance, propose the omission of the word 
“six.” That was a subject on which his 
constituents felt strongly, as the closing 
at 5 o’clock would} materially interfere 
with their comforts. 


Amendment proposed, in page 2) 
line 14, to leave out the word “six,” 
in order to insert the word ‘ five.”— 
(Mr. Sandford.) 

Question proposed, ‘That the word 
‘six’ stand part of the Clause.” 
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word ‘‘six” be struck out, then the 
Committee will have to consider how the 
blank is to be filled up, whether by the 
insertion of “five” or “seven.” Asa 
second Amendment appears on the Paper 
to extend the closed time on Sundays by 
an hour, by substituting ‘‘ 7” for ‘‘ 6,” 
it would be, perhaps, as well, with a 
view to save time, to discuss the two 
Amendments together. 

Sir CHARLES W. DILKE considered 
that closing public-houses on the Sab- 
bath from 5 to 7 o’clock would greatly 
incommode those who were known as 
Sunday excursionists. If the House 
desired to persevere in its action of 
putting down Sunday excursions, the 
better course would be to do it by direct 
rather than indirect means. Besides, 
the alteration of hour either as proposed 
by the Bill, or now contemplated by the 
Government, would act most injuriously 
on the owners of a number of well- 
conducted public-houses in the neigh- 
bourhood of large towns. If the hour 
of 7 were adopted, it was his belief 
that a large amount of spirits would be 
bought by excursionists and carried 
about with them, so that they could con- 
sume it between the hours of 6 and 7. 
He hoped the Home Secretary would, 
in considering this question, not over- 
look that view. 

Sm GEORGE JENKINSON said, 
he should certainly urge upon the Go- 
vernment to adopt his Amendment, keep- 
ing public-houses closed from 3 to 7 
o'clock ; for when the word ‘six’? was 
omitted it would practically become a 
question between 5 and 7. Three hours, 
from 7 to 10, it must be obvious to the 
Committee, were quite sufficient to let 
remain; but if 5 o’clock were the hour 
fixed, there would be given a spell of 
five hours’ drinking. No person in that 
House, he thought, could stand up and 
say that five hours were required for any 
body of men to drink in public-houses 
on Sunday evenings. He was desirous 
that public-houses should be open so 
long as they were required for a rea- 
sonable accommodation of the public on 
Sundays, but no longer; and that was 
the view held by respectable licensed 
victuallers themselves, the large majo- 
rity of whom felt that on the Sabbath 
they should have as many hours of rest 
from business as possible, and that they 
ought to be kept at home the smallest 
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number of hours consistent with the 
convenience of the public. He had had 
a large number of Petitions from li- 
censed victuallers requesting him to ad- 
vocate the shortening of hours during 
which public-houses were to be kept 
open on Sundays, but he had not had 
one word said to him nor had he received 
a single Petition in favour of these houses 
being allowed to open at 6. There was 
a strong feeling in his district that the 
facilities for the sale of drink on the 
Sabbath should be diminished rather 
than increased. 

CotoneL BARTTELOT hoped that 
the right hon. Gentleman would adhere 
to the medium course, and make the re- 
opening hour 6 o’clock. That hour would 
give the greatest satisfaction to the coun- 
try at large. 

Mr. EVANS said, he would support 
the hon. Baronet’s Amendment. He 
thought three hours for remaining open 
on Sunday nights was quite sufficient. 
As regarded Sunday excursionists, whose 
case the hon. Baronet the Member for 
Chelsea had pleaded, it was sufficient 
to say that they came under the bond 
Jide traveller question. 

Mr. W. E. FORSTER said, that he 
intended to vote for the Amendment of 
the hon. Baronet the Member for North 
Wilts; but wished to explain that he 
should be compelled in the first place to 
go into the Lobby with the hon. Member 
for Maldon to vote for the elimination 
of the word ‘ six.” 

Mr. J. G. TALBOT said, that on this 
question the wants and requirements 
and the enjoyment of the publicans ought 
to be consulted. He believed that if 
they were polled from one end of the 
country to the other they would be found 
in favour of the opening hour on Sunday 
evenings being 7 o’clock. 

Mr. HUNT said, he would remind 
the right hon. Gentleman opposite (Mr. 
Forster) that he would run some risk in 
voting to strike out the word “ six,” as 
*‘ five’ might ultimately be substituted, 
and he would therefore recommend him 
to vote with the Government in favour 
of 6 o’clock. 

Mr. LOCKE said, he should be glad 
to know whether the Government were 
disposed to go farther. Perhaps the 
Home Secretary would inform the Com- 
mittee what hour they were prepared to 
support. 

Mrz. HUNT: Six o’clock, 
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CotroneL LEARMONTH said, he had 
had opportunities of seeing a great num- 
ber of provincial people, and they had 
all of them expressed to him their desire 
that 5 should be the hour of opening. 
The churches were over at 4 o’clock, and 
it was felt as a great inconvenience that 
people should have to wait so long for 
their afternoon beer. For this reason 
he was anxious to have the hour fixed 
at 5. 

Mr. DODSON said, he should like to 
know what the wishes and the inten- 
tions of the Government were in the 
matter? He was himself prepared to 
accept 7. Undeterred by the alarm 
caused by the reply of the First Lord of 
the Admiralty, he should vote against 6 
with a view of making it 7. 

Mr. ASSHETON CROSS said, he 
certainly understood that the last vote 
was taken on the understanding that 
the Government would support 7. He 
himself was personally in favour of 7, 
but his right hon. Friend the First 
Lord of the Admiralty was not in the 
House when he made that statement. 
Many hon. Gentlemen who voted for 
the extension to 10, did so on the under- 
standing that the hour of opening would 
be 7. 

Mr. KNATCHBULL - HUGESSEN 
said, he did not know why the hon. 
Baronet (Sir George Jenkinson) should 
wish to make the opening hour 7 o’clock. 
Though himself in favour of 5, he thought 
the compromise contained in the first 
proposal of the Government was a course 
sufficiently satisfactory. 

Mr. DODSON observed that he un- 
derstood that the Government were going 
to vote for the omission of 6, with a view 
to the insertion of 7. 

Mr. ASSHETON CROSS said, that 
that was what he intended; and he knew 
that on that ground many hon. Members 
sitting behind him voted with the Go- 
vernment in the last division. 

Mr. KNATCHBULL - HUGESSEN 
wanted to know whether the Govern- 
ment meant to leave this an open ques- 
tion, or to throw the whole weight of 
their influence into the scale ? 

Mr. SANDFORD wished to know 
what course the Government were going 
to take? Were they going to vote for 
striking out 6? 

Mr. ASSHETON CROSS: Yes. 

Mr. GREENE said, he presumed 
hon, Gentlemen would vote on that 
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question as they thought fit. If 7 were 
made the hour instead of 6, he thought 
it would be one of the most unjust things 
that was ever done. He trusted the 
Committee would not do such a thing, 

Cotone, Str JAMES HOGG hoped 
that 6 would remain. If it were taken 
out, he should be driven to vote for 5. 

Mr. SANDFORD said, that as the 
Government had changed their tactics, 
he should change his, and he should 
therefore withdraw his Amendment for 
striking out six, if the Committee would 
allow him. 


Question put. 
The Committee divided : — Ayes 68; 
Noes 216: Majority 148. 


Question put, ‘‘That the word ‘five’ 
be there inserted.” 


The Committee divided :—Ayes 38; 
Noes 211: Majority 173. 


Sir GEORGE JENKINSON said, 
that as the Committee had decided 
both against 5 o’clock and against 6 
o’clock, he would now move, in page 2, 
line 14, to leave out ‘‘six,’? and insert 
‘< seven.” 

Sir WILLIAM HARCOURT, speak- 
ing in the interest of the public rather 
than in that of the publicans, asked the 
Committee what they meant to drive the 
people to on Sundays? If they meant 
to drive them into church at 3 o’clock, 
would they keep them there until 7 
o’clock ?—he understood the hon. Baronet 
wanted to keep them there until 7 o’clock. 

Sir Gzorcr Jenkinson: No, no!] Why, 
it was well known that the people who 
went to church at 3 o’clock left it long 
before 7 o’clock came? He should like 
to know from the Home Secretary what 
effect the 7 o’clock proposal would 
have upon the Bill in respect to private 
drinking, and the bottle system about 
which he had given them such an earnest 
warning. It was true they might carry 
their Bill by large majorities; but he 
would remind them that the opinion of 
the House was not absolute in these 
matters. The Act of 1872 had been 
carried by much larger majorities than 
had voted that evening; but as it did 
not agree with the views of the public, 
it had now to be amended. In the same 
way that measure, instead of being a 
final settlement of the question, would 
have to be hereafter altered, If the 
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right hon. Gentleman insisted on — 
7 o’clock inserted in the clause it woul 
produce much dissatisfaction, as an at- 
tempt to alter the habits of the people, 
who would not be driven to church by 
Act of Parliament. 

CotoneL DYOTT said, he entirely 
agreed with what had fallen from the 
hon. and learned Gentleman the Mem- 
ber for Oxford City, and had to ex- 
press his extreme surprise at the conduct 
of Her Majesty’s Government, which 
was not only disappointing to the coun- 
try, but likewise to their own party. 
He (Colonel Dyott) represented a cathe- 
dral city, and his constituents were per- 
fectly satisfied with the Bill as originally 
drawn. It had been distinctly stated 
that they intended to abide by 6 o’clock, 
but nevertheless when the Question was 
put, they thought it their duty to go 
into the Lobby and vote against it. There 
was little more to be said, except that 
that vacillation would give them a shake 
from which they might not be able to 
recover, for although they had a majo- 
rity now they might not always have it. 

Mr. LOCKE said, he recollected dis- 
tinctly that the right hon. Gentleman 
the First Lord of the Admiralty assured 
the House that he would vote for 6 
o'clock, and therefore it was to be sup- 
posed that the other Members of the 
Government would do likewise. It was 
not until the Secretary of State for the 
Home Department had put the matter 
right, that the Committee knew the Go- 
vernment had adopted the hour of 7. In 
his opinion, it was a sad thing that the 
Government should allow themselves to 
be led away by persons who had parti- 
cular crotchets, or who, like the hon. 
Baronet, had strong religious feelings, 
and who thought that on that account 
they had a right to interfere with every- 
one else. If the hon. Baronet wished 
to go to church at 3 o’clock, there was 
not asingle Member of the House who 
would deny him the pleasure of remain- 
ing there until after midnight, if he 
pleased, clothed in sackcloth and ashes. 
He (Mr. Locke) was always delighted 
when men had the opportunity of prac- 
tising their religion freely and without 
restraint; but he would not bear with 
any man who would presume to inter- 
fere with him in his religious practices, 
nor could he allow him to dictate to him 
what he should drink and what he should 
eat, or of doing so whenever he liked. 
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He was sorry to see the other side of 
the House going in for harassing legis- 
lation, indeed he was surprised to find 
that sort of legislation favoured by the 
other side. They had almost been ex- 
tinguished by legislators of that kind in 
the last Parliament. Many of them had 
been got rid of, thank Heaven; but it 
was an awful thing to see the other side 
of the House following in their footsteps. 
He was also surprised that the right 
hon. Gentleman should have changed 
his mind, and upset that of the right 
hon. Gentleman the First Lord of the 
Admiralty in consequence of the elo- 
quence of the hon. Baronet the Member 
for North Wilts, which had induced him 
to adopt these hours. That eloquence 
had had no effect upon him (Mr. Locke), 
and he hoped the right hon. Gentleman 
would disregard it. If he came to his 
senses, and got rid of harassing restric- 
tions, the Bill would pass in a form 
acceptable to the country. 

Mr. W. E. FORSTER said, it was 
true the right hon. Gentleman the Home 
Secretary had made a concession; but 
his right hon. Friend had only done 
exactly what might have been expected 
from a man of his personal honour. 
That was not a party question. In the 
previous debate there had been a weighty 
expression of opinion in favour of an 
earlier hour, and the real question to be 
decided was not a party matter, but 
what was the best time. He could sym- 
pathize with the hon. Member for South- 
wark (Mr. Locke), who had probably 
consoled himself for being in Opposi- 
tion, by the belief that he would be in 
a majority on questions of this kind. 
But this question was before the country 
at the last Election, and the result 
showed that the feeling of the country 
was in favour of the course which, in 
making this concession, the Government 
were now pursuing, and which alone 
could lead to a final settlement of the 
question. 

Mr. WATNEY said, that in 1872 
the hours were fixed by a compromise, 
and the closing time was fixed at from 
8 to 6 on Sunday afternoon, which was 
in point of fact, a reduction of one hour 
upon the time the houses were allowed 
to be open up to that period. It was 
now proposed to take off another hour, 
and he did not believe the working men 
would stand it. If men could not get 
refreshments in a regular way, they 





1087 Intoxicating 


would get them by stealth—that was to 
say, they would travel a short distance 
and obtain liquor under the disguise of 
bond fide travellers, which would bring 
about most mischievous results. 

Mr. ASSHETON CROSS said, he 
should be sorry if any of his hon. 
Friends thought that the Government 
had disregarded their views; but when 
the question was under consideration as 
to whether the time of closing should be 
9 or 10, he referred to the Amendment 
of the hon. Baronet the Member for 
North Wilts, and suggested that the two 
questions should be discussed together. 
During that debate he heard no strong 
expression of opinion in opposition to 
the proposal, and on the division a large 
proportion of hon. Members who usually 
supported the Government voted against 
them. Having on that occasion stated 
that the proposition would meet with 
acceptance at the hands of the Govern- 
ment, he was sure no one would suppose 
that the promise could be retracted. 

Mr. KNATCHBULL - HUGESSEN 
recalled to the Committee what had 
really happened. Upon the question of 
closing at 9 instead of 10 being debated, 
the Home Secretary had called attention 
to an Amendment about to be proposed, 
the object of which was to close from 3 
till 7 instead of from 3 till 6, and had 
wished both subjects to be argued toge- 
ther, saying that he thought a stronger 
case could be made for that Amend- 
ment than for the 9 o’clock closing— 
that was, for taking off an hour at the 
beginning rather than at the end of the 
evening. But he had not promised to 
support that Amendment, and he (Mr. 
Knatchbull-Hugessen) had heard with 
considerable satisfaction the First Lord 
of the Admiralty, who had not been 
aware of the previous speech of the 
Home Secretary, saying that 6 o’clock 
was the best hour. If the Committee 
should divide, he would go into the lobby 
against ‘‘seven’’ being inserted in the 
Bill. He believed that the Government 
were going now to impose another un- 
necessary restriction, and he felt confi- 
dent that if they persisted in this course, 
they would incur the risk of running 
counter tothe feelings of the great mass 
of the population, though they might 
please for a certain time a number of 
gentlemen who were opposed to all 
drinking. 


Mr. Watney 
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Mr. LAIRD thanked the Government 
for accepting the Amendment; and said 
that in Birkenhead they had tried the 
hours of 6 to 9, and the result was, they 
were convinced that 7 to 10 would be the 
more suitable hours. 

Mr. FIELDEN expressed his sur- 
prise that the Government should favour 
such a proposal. That question had never 
once been referred to during the late 
General Election, in fact, no one for a 
moment supposed that there would be 
any attempt to shorten the hours on 
Sunday evenings. He ventured to say 
that if it had been for a moment ima- 
gined that the Government would fa- 
vour a proposal to keep the houses closed 
on Sunday evenings until 7 o’clock, the 
right hon. Gentleman and his Colleagues 
would not have occupied the position 
they now did upon the Treasury bench. 
The Committee would remember that 
some years ago Colonel Wilson-Patten 
proposed to curtail the hours; but such 
a strong public feeling was raised against 
it that a Select Committee had to be ap- 
pointed, which reported against the re- 
striction, and it was abandoned, other- 
wise he (Mr. Fielden) believed great 
disturbances would have taken place. 
He had no doubt whatever that dis- 
turbances would occur now if that pro- 
posal were adopted. If the Government 
were determined to carry these restric- 
tions upon the social habits of the people, 
let them set an example and begin at 
the top. Why did they not close the 
clubs, and why should not the bar of 
the House of Commons be closed at 11 
o’clock? If they did that, he should 
believe they were really in earnest ; but 
until they did so, he, and, no doubt, 
working men also, would look upon their 
professions as mere hypocrisy, and as 
tending to deprive the working classes 
of that which they looked upon as being 
good for them, while the wealthy were 
allowed to do as they pleased. 

Mr. ASSHETON CROSS said, that 
no specific Amendment relating to the 
point had been placed by any hon. 
Member on the Notice Paper, and that, 
therefore, it could scarcely be adequately 
discussed at that moment. He should, 
however, take care, if the clause were 
agreed to, carefully to consider the mat- 
ter before the Report, when there might 
be a full discussion upon it. 

Lorv EDMOND’ FITZMAURICE 
believed that in all the country districts 





1089 


—and he referred more particularly to 
Wiltshire—there was a general feeling 
in favour of the Amendment, and there- 
fore he should give it his support. 

Mr. RUSSELL GURNEY said, the 
Government could not have pursued any 
other course than that which they had 
taken, and that it was the working men 
themselves who asked that further re- 
strictions should be imposed. He thought 
the hours proposed would be to the ad- 
vantage both of the country and the 
trade, and thanked the Government for 
adopting them. 

Mr. GOLDSMID said, that when 
Lord Aberdare had brought in his Bill, 
he (Mr. Goldsmid) had voted against all 
restrictive proceedings; but the present 
measure was even more restrictive 
than that introduced by the late Home 
Secretary. He considered that the 
fairest thing which the Government 
could do would be to leave the hour a 
blank, and let the question be fully dis- 
cussed on the Report. 

Mr. DODSON said, the course recom- 
mended by the hon. Gentleman who had 
last spoken could not be adopted, be- 
cause there would then be a blank, and 
the clause would be left absolutely with- 
out meaning. Several hon. Members 
had spoken of the proposal before the 
Committee as a great and decided re- 
striction ; but, in fact, it was only the 
substitution of one hour for another—a 
later hour for an earlier—7 and 10 in- 
stead of 6 and 9. 

Mr. LOCKE considered the argument 
of his right hon. Friend who had just 
spoken as a most extraordinary one. 

Lorp FRANCIS HERVEY wished to 
know, whether the Government would 
consent to substitute 6 for 7 o’clock, 
when the question came to be recon- 
sidered before the Report ? 

Mr. ASSHETON CROSS considered 
that the best course to be adopted was 
for the Committee to consent to the in- 
sertion of the word ‘‘seven;” and the 
Government would fully consider the 
matter before the Report was brought 


up. 
Amendment agreed to; the word 
“seven” inserted accordingly. 


Mr. RUSSELL GURNEY rose to a 
point of Order. He had heard the cry of 
“No” repeated to the last moment. 

Tue CHAIRMAN said, that he had 
announced his opinion that he thought 
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the Ayes had it three times. It was 
challenged loudly the first time, but not 
so loudly the second time. After an 
interval he declared it again for the 
third time, and the decision was not 
then challenged. 

Mr. WATNEYsaid, he hadchallenged 
the hon. Gentleman’s decision, and 
thought the Committee were about pro- 
ceeding to a division. 

Mr. GOLDSMID said, that if that 
was the case, the cause was that a num- 
ber of hon. Members tried to drown 
the “Noes,” by shouts of ‘Agreed, 
agreed.” 

Mr. KNATCHBULL - HUGESSEN 
said, that he did not hear that the third 
announcement of the Chairman was chal- 
lenged by hon. Members, and that in 
any case it was a mistake which would 
injure nobody, as Government had pro- 
mised to give the question full re-con- 
sideration before the Report. 

Mr. FIELDEN said, that on each 
occasion he had challenged the decision 
of the Chair. 

Mr. DODSON said, that he was near 
to the Chairman when he made the an- 
nouncement for the third time that the 
*« Ayes had it,” and he certainly did not 
hear that announcement challenged. It 
would now be out of Order, however, to 
continue a discussion on the subject. 

Sm JOHN KENNAWAY thought 
that there would be a great deal of ad- 
vantage in securing uniformity of time 
in reference to the working of the mea- 
sure. And with a view to that object 
he would propose as an Amendment, 
in page 2, after line 14, to insert— 
‘‘The hours above mentioned shall be 
reckoned according to the time kept at 
the Royal Observatory at Greenwich.”’ 

Mr. GOLDSMID asked, whether the 
hon. Baronet proposed that the public- 
houses should be connected with the 
Observatory at Greenwich in order to 
ensure their uniformity. 

Srr JOHN KENNAWAY said, there 
would be no occasion for that, as all the 
railways now were regulated by Green- 
wich time. 

Mr. ASSHETON CROSS said, that 
for several reasons he should have liked 
to have adopted the Amendment ; but he 
was afraid that most of the publicans, who 
were the parties concerned, had not the 
most remote idea of what Greenwich 
time was. 

Amendment negatived. 
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On Motion of Mr. Secretary Cross, 
Amendment made in page 2, lines 13, 
15, and 20, by substituting the words 
‘such premises”’ for the word ‘‘ public- 
house.” 


Intuxicating 


Mr. LAIRD, in moving, as an 
Amendment, to add at the end of the 
clause, as a separate paragraph, the fol- 
lowing Proviso— 

“Provided, That in such municipal boroughs 
or Improvement Act districts as contain a popu- 
lation of twenty thousand or upwards, houses 
licensed for the sale of intoxicating liquor by 
retail shall be kept closed on week days until 
seven o’clock in the morning,” 
said, he had been a large employer of la- 
bour, and had taken considerable interest 
in the question. When he first com- 
menced business he had from 100 to 
200 men in his employ, and further on 
he had as many as 4,000 men working 
for him at once. He knew the difference 
between the opening of public-houses 
early in the morning and at 7 o’clock, 
and the result at which he had arrived 
was, that work was better done, and 
that the men were better in themselves, 
through the habit of some of them to 
drink in the morning not being gra- 
tified. He had personally consulted 
many working men on the subject, and 
they were one and all of opinion that 
it was better for public- houses not 
to open until 7 than at 6 o’clock. 
The question of keeping public-housés 
closed until 7 o’clock in the morn- 
ing had also been exhaustively con- 
sidered by working men at Birken- 
head, and at three open-air meetings 
they had passed resolutions in favour of 
the hour of 7. The religious bodies in 
Birkenhead had also presented Peti- 
tions in favour of not opening licensed 
houses earlier, and so had the county, 
and stipendiary magistrates. The em- 
ployers of labour were likewise greatly 
in favour of 7 o’clock, and no less than 
800 working men in one establish- 
men at Birkenhead, unsolicited by 
their employers, had petitioned that 
House in favour of keeping public- 
houses closed until 7 o’clock. Sir Joseph 
Whitworth, who was well known to the 
House as a large employer of labour, 
had also expressed himself in strong 
terms in favour of keeping the public- 
houses closed until 7, and had said it was 
a great advantage to the working men, 
as well as to the employers, that that 
should be so. The same opinions were 
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expressed in letters sent him from em- 
ployers of labour in some of the princi- 
pal towns in the country, including 
Bristol, Leeds, Leicester, and Liver- 

ool—and in the latter town the steam- 

oat owners and everyone were in favour 
of keeping the houses closed until the 
later hour. What he asked the Govern- 
ment todowasnoexperiment. It had been 
tried for two years, and had been success- 
ful, and those towns which had adopted 
the opening at 7 o’clock represented 
1,600,000 people. He believed that 
everywhere it had been tried it had 
worked well, and he hoped the Govern- 
ment would give the Amendment the 
careful consideration its importance de- 
manded. He had no doubt but that 
hon. Members — large employers of 
labour in various towns—would confirm 
the statements he had made to the 
House. 

Mr. WHEELHOUSE objected that 
the question was not one for employers 
of labour and magistrates, but for the 
wage classes. They were the persons 
affected, and the Committee should know 
what their opinions were. For an in- 
quiry of this kind these latter were the 
persons affected. Very probably neither 
one of the great employers quoted, nor 
a single individual among the magis- 
trates mentioned, had ever had occasion 
to go, or even been in such house. If 
he wanted his breakfast and could not 
get it he might then be in a position to 
give an opinion, but he ventured to 
think it was of very little comparative 
consequence what were the views or 
opinions of Gentlemen who spoke from 
no practical experience, or ascertained 
want on this subject. Why was the 
Committee to change the hour of open- 
ing from 6 to 7 o’clock? He had cer- 
tainly heard no sufficiently good rea- 
son for the change. In the district 
which he represented the wage classes 
went to work shortly after 6 in the 
morning, and he saw no valid reason 
why they should not have the opportu- 
nity of getting reasonable refreshment 
on their road to work. 

Mr. MACDONALD said, he rose to 
repudiate an observation made by the 
hon. Member for Birkenhead, with re- 
ference to the desire of the working 
classes of this country for early drinking. 
The hon. Member referred to the opi- 
nions of certain large employers of la- 
bour; but he (Mr. Macdonald) ventured 
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to think that he knew as much about 
the habits of the working men in the 
country as the hon. Member, and he 
said the working classes in this country 
were not addicted to early drinking, and 
he thought it his duty to vindicate them 
from the imputation that such was the 


case. 

Mr. GREENALL said, he was de- 
cidedly in favour of the Amendment 

roposed by his hon. Friend (Mr. Laird). 

the borough which he represented, 
public-houses were opened at 7 o’clock, 
and continued so until 11 o’clock at 
night, and that arrangement worked 
most satisfactorily. 

Mr. NORWOOD said, he did not un- 
derstand that the hon. Member for Bir- 
kenhead had made any such wholesale 
imputation upon the working classes as 
had been supposed by the hon. Member 
for Stafford (Mr. Macdonald) ; and, cer- 
tainly, to his mind, the words used did 
not bear the construction put upon them 
bythe hon. Member, nor justified the way 
in which they had been taken up. With 
respect to the proposal itself, Se could 
say that the borough he represented had 
from the first, under the discretionary 
clauses of the existing Act, taken upon 
itself the power of fixing the hours of 
closing and opening, and they had found 
that the hour of 7 in the morning had 
worked most beneficially for all parties. 
In Hull, there were many men en- 
gaged in shipbuilding, at the docks, 
and in various manufactories ; they in- 
cluded not only highly skilled artizans, 
but a large number of unskilled labour- 
ers; and the common experience of the 
large employers was that since they 
had fixed the hour at 7 they had been 
enabled to get their men together at 6 
o'clock in the morning for a fair start 
for the day’s work. Everything had 
gone on most satisfactorily alike for 
workmen and masters. On the contrary, 
when many of the houses were opened 
at 6 o’clock, the men were accustomed 
to drop into the public-houses to get 
what in his part of the country was 
called their “‘ pint of early purl.” That 
involved a loss of time both to them- 
selves and their employers, and, unfor- 
tunately, some of the men became unfit for 
work for the day, or the greater part of 
it. In such large towns as Liverpool, 
Hull, Gateshead, and others, where the 
houses were closed until 7, those evils 
had been obviated; and he hoped that 
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the Government and the House would 
allow the hours to remain at the point 
which had proved in practice so bene- 
ficial. He thought that he and others 
who had voted with the Government on 
other points had some claim upon them 
in this matter. He had himself voted 
for the hour of 11 at night, though he 
would personally have preferred the 
hour of 10.30. If they extended the 
hours to 11 at night and 6 in the morn- 
ing, it would lead to the extension of an 
hour and a-half in the working day be- 
yond the period for the sale of drink 
now permitted in his borough, and pro- 
duce much dissatisfaction there. 

Mr. MACDONALD: I did not ex- 
press any opinion whatever on the ques- 
tion of fixing the hour at 7 o’clock, but 
confined my remarks to a defence of 
the working classes against imputations 
which are wholly unfounded. 

Mr. NORWOOD thought the hon. 
Member had shown a warmth uncalled 
for; but his object was to induce the Go- 
vernment to keep to the hours which the 
large boroughs he had named had fixed 
for themselves, and which had been 
followed by a marked absence of the 
irregularity which prevailed before the 
hour of opening was fixed at 7 o’clock. 

Lorp ESLINGTON said, that no man 
disliked unnecessary restrictive legisla- 
tion more than he did, and he would 
never give his consent to any sudden 
and uncalled for inroads upon the social 
habits of the people of this country, as 
he believed that such legislation was 
mischievous, irritating, and certain to de- 
feat its own object. But with regard to 
large towns like Gateshead, about which 
so much had been heard, and about 
which he knew something, they had had 
ample experience to teach them that the 
Act of 1872 worked fairly well, and for 
the benefit of the classes affected by it. 
In that district the hour of 7 for opening 
had been adopted, and he thought it 
should be adopted in all populous dis- 
tricts; because if they could check 
early dram drinking they would effect a 
great good. Statistics which were not 
disputed, showed that in some of the 
great seats of industry, the early at- 
tendance of the men at their work, 
especially on Monday mornings, was 
much steadier and better than it was 
when earlier hours of opening were in 
force. The people of this country ob- 
jected to change; but when changes 
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were once effected, it was astonishing 
how soon they got accustomed to them. 
He should vote in favour of the pro- 
position to open at 7 o’clock. 

Mr. SHAW LEFEVRE said, the 
Amendment of the hon. Member for 
Birkenhead raised an important ques- 
tion, and one which ought to be con- 
sidered by the Committee, and dealt 
with. Four or five of the largest towns, 
including Liverpool, Birkenhead, and 
Gateshead, accepting the option given 
them under the Act of 1872, had adopted 
the hour of 7 for opening, and the hour 
so chosen by the inhabitants, through 
the magistrates, had given almost uni- 
versal satisfaction. Were, they, then, 
to deprive those towns of the advantages 
which they had received from the adop- 
tion of 7 o’clock? It was proposed to 
schedule thesetowns, of which there were 
55, and to make 7 the statutory hour at 
which they were to open; and although 
there were many objections to that 
course, still he preferred it to forcing 
those towns to open at an earlier hour. 
He questioned whether the House had 
done wisely in taking from the local 
authorities the power of fixing the time 
of opening and closing. If the opinion 
of the House should be against the 
working of the local option, he should 
support the proposition of the hon. 
Member for Liverpool (Mr. Rathbone) 
which would schedule those towns which 
had adopted hours different from those 
provided in the Bill. 

Mr. STEVENSON said, he was in 
favour of 7, and would support any pro- 
posal for maintaining that hour in 
towns where it had been adopted. In 
Gateshead and the adjoining country 
district the experience gained was, that 
they had obtained beneficial results from 
opening the houses at 7 o’clock. He was 
a licensing magistrate, for an adjacent 
district in Tyneside, and he was en- 
abled to say that there was a great pro- 
bability of their bench adopting at the 
next Brewster Sessions, the hour of 7 for 
opening ; but if the Amendment of the 
hon. Member for Birkenhead were not 
adopted, they should lose the advantages 
which they expected would result from 
the adoption of that course. The feel- 
ing in favour of local discretion was not 
to be measured by the number of cases 
in which it had been already exercised. 
He hoped that the power which they 
—the magistrates—had of causing the 
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houses not to be opened before 7 in the 
morning, but which the Bill would take 
away, would be restored to them by the 
adoption of the Amendment of the hon. 
Member for Birkenhead. The working 
men would no doubt be with them in 
favour of such a regulation. 

Mr. TORR, in supporting the Amend- 
ment of the hon. Member for Birken- 
head, said, the feeling in Birkenhead 
and in Liverpool was so strong in favour 
of opening public-houses at 7 o’clock, 
that numerous meetings of operatives, 
as well as of magistrates and others, 
had been held in those two large towns 
to express that opinion ; and as an indi- 
cation of it, he might state to the Com- 
mittee that he had received no less than 
30 telegrams that day from employers of 
labour on the subject. He would read 
one of those telegrams, received from a 
large shipbuilding firm in Liverpool. It 
was as follows:—‘‘ We hope the Go- 
vernment will be induced to make the 
opening hour of public-houses 7, and 
not 6 o’clock. We employ 800 men, 
and we know the evil result of one glass 
before commencing work.” This open- 
ing hour was a most important question, 
affecting the interests of both employers 
and their workmen, and that was the way 
in which the matter was looked at by 
every employer of labour in Liverpool. 
He was much astonished to hear the 
remarks which had fallen from the 
hon. Gentleman the Member for Staf- 
ford (Mr. Macdonald), with reference 
to the observations of his hon. Friend 
the Member for Birkenhead (Mr. Laird). 
There was, probably, not a larger em- 
ployer of labour, when in business, in 
that House than the hon. Member for 
Birkenhead, or one who, for 40 years, had 
shown greater kindness, or extended more 
sympathy to those whom he employed. 
What his hon. Friend the Member for 
Birkenhead had stated was, that there 
were a certain number of public-houses 
opposite the works of large firms, and that 
the men on going to their work at 60’clock 
would go in and have a morning glass. 
In order to show that that was no fal- 
lacy, and to point out the annoyance 
which was occasioned by it, he might 
be allowed to mention a fact in connec- 
tion with the subject. One of the large 
shipbuilding firms in Liverpool set a 
watchman to take the statistics as to 
the number of men who frequented 
these public-houses, and they found that 
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150 of their men visited these houses 
in the early morning {when they were 
opened at 6 o’clock; but when the 
public-houses were opened at 7 o’clock, 
the men, instead of being tempted, 
went on with their work; and the firm to 
which he had alluded found that only 
two of their men were found in the 
public-house. The point had been 
mooted, whether the masters and men 
were agreed on this question of 7 o’clock 
opening. One of the firms which had 
telegraphed to him had, before making 
the communication, told their men that 
they intended doing so, and asked each 
man to put down the figure 6 or 7 before 
his name to indicate his choice. That 
was done, and out of 1,000 men, 800 
put the figure 7 against their names ; 
and let him remind the House that this 
was done without any pressure or indi- 
cation from their employers as to the 
hour they should accept. Now, he had 
reason to know that the employers and 
workmen in many other of the great 
firms were thoroughly unanimous in 
their desire to have the public-houses 
opened at 7 o’cloek; and surely that 
House ought not to interfere between 
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the employers and their workmen in a 
desire which tended so greatly to the 


benefit of both classes. All that was 
asked by Liverpool and Birkenhead was 
to be let alone. What was the course 
which the Government adopted when 
dealing with the matter two years 
ago? They said—‘‘ We will not take 
upon ourselves the responsibility of fix- 
ing the hours;”’ and why did they not 
fix the hour? Because they found 
towns varied so much—the wants of 
the population and the habits of the 
people varied so much, that they 
thought it better to let the licensing 
magistrates fix the hour in each town. 
The Government gave a limit—namely, 
that the hours should not be earlier 
than 5, or later than 7. This action of 
the magistrates had been practically 
tested for two years, and now the House 
threatened to interfere. What was the 
result? Why, that one of its Members 
received in one day 30 telegrams from 
large employers of labour, requesting 
that the existing hour might be con- 
tinued. The telegrams which he held in 
his hand represented more than 200 
firms, employing between 30,000 and 
40,000 working men, chiefly first-class 
artizans, and forming no small portion 
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of the entire working class of Liverpool. 
It would manifestly be an injustice to 
one of the great centres of industry to 
alter the hour of opening, which had 
worked so well and given such general 
satisfaction for the purpose of carrying 
out what was alleged to be the system 
of uniformity. If there was to be uni- 
formity both of opening and closing 
throughout the Kingdom, there might be 
some weight in the argument; but uni- 
formity did not exist. In one case, the 
closing hour was to be 12.30; in an- 
other, 11; others 10; and, on Sunday, 
various hours were adopted. He had 
much pleasure in seconding the proposal 
of his hon. Friend the Member for 
Birkenhead (Mr. Laird), and he trusted 
that Her Majesty’s Government would 
see their way to sanction that which 
masters and men alike desired, and which 
they asked the Committee not to change. 

Mr. W. E. FORSTER: Sir, I con- 
sider the Amendment of the hon. Mem- 
ber for Birkenhead a very important 
one, and I shall give it my support. 
The hon. Member for Liverpool (Mr. 
Torr) has placed before the Committee 
very fully and clearly the circumstances 
of the case; but, at the same time, I 
think he has not fairly represented 
the position in which the Act of 1872 
left the magistrates. That Act did 
not impose upon them the duty of 
fixing the hours of opening, but made 
a very strong suggestion as to what it 
should be, giving them the power of 
altering it within certain limits. The 
Act strongly suggested 6 to 10; but I 
am of opinion that the Committee will 
not come to the conclusion that there is 
a very strong feeling in favour of those 
hours. The case which has been mado 
out in favour of 7 o’clock is a very strong 
one, where that proposal has already 
been adopted ; leading us therefore to 
believe that it would be advantageous 
to have the same hour in other towns, 
because there is nothing especial in the 
circumstances of Liverpool or Birken- 
head which removes them from the ordi- 
nary run of large towns. In my opi- 
nion it would be unfair that those towns 
which have adopted 7 alone should have 
the benefit of closing until 7 o’clock. 
and that other places should not have 
the advantage of the experience which 
has been gained by them. We are told 
that the working of the late hour of 
7 o’clock in these large towns has been 
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remarkably favourable ; and I am quite 
sure, from what I have gathered in the 
course of this discussion of the opinion 
of the Committee, that both masters and 
men are at one upon the point. I think 
therefore we may take heart of grace 
from the beneficial working of the 7 
o’clock hour in these towns, and I trust 
that the Government will seriously con- 
sider whether they cannot adhere to that 
hour. I am quite sure that the hon. 
Member for Birkenhead had no idea of 
making any attack upon the working 
classes; and I must be allowed to say, 
in reference to the remarks of the hon. 
Member for Stafford (Mr. Macdonald), 
that I think no hon. Member has a 
right to say he speaks on behalf of so 
large a body as the working classes. 
There can be no doubt that large num- 
bers of that body exhibit as much self- 
denial under temptation as any other 
class. No doubt some of them give way 
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to temptation, and it is a condition of 
the class of legislation now before us, 
that we have to consider both the small 
minority as well as the enormous ma- 
jority. I believe that while the ma- 
jority are in favour of the opening 


hours being fixed at 7 o’clock, good 
would thereby be done to the minority, 
and I trust, therefore, the Government 
will adopt the proposal. 

Mr. ASSHETON CROSS was not 
surprised at hon. Members speaking in 
favour of a local and exceptional arrange- 
ment when it had been found to work 
satisfactorily, and he could sympathize 
withthem whenan arrangement waslikely 
to be adopted destroying it ; but the ques- 
tion was one which must be considered 
in abroad way. The list of towns where 
the 7 o’clock opening had been adopted 
was a small one, not more than 10 out 
of the whole number of the towns, while 
the towns, the constituencies of which 
exceeded 20,000, were an enormous num- 
ber. The question was, should there 
be pressed on them that which had been 
found to work advantageously in a few 
places ; and he thought the same answer 
applied as when discussing the hours of 
closing, they gave way to the wishes of 
the majority of the towns. The matter 
could not be met in the manner proposed 
by the hon. Member for Birkenhead. 
If the hon. Gentleman, however, had 
any other proposal to make in the same 
direction, and would place its terms on 
the Notice Paper, the Government would 
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be prepared to give it every considera- 
tion. , 
Mr. MUNDELLA said, that he had 
hitherto on all occasions voted in favour 
of shortening the hours for the sale of 
liquor; but on that occasion he must 
vote in the opposite direction. In Shef- 
field the hours for remaining open had 
been fixed from 6 to 11 o’clock, and the 
arrangement worked in the most satis- 
factory manner. There was a special 
reason why, as regarded Sheffield, the 
hour of opening should not be altered 
from 6 o’clock to 7. In most of the fac- 
tories there the work was carried on by 
two shifts of artizans. One shift got home 
at 6 o’clock in the morning, at what they 
called their supper hour, and dined at 
12 — midnight — when they commenced 
work. Well, if the public-houses were 
not to open until 7 o’clock, those men 
could not, after the night’s severe toil, 
have their glass of beer, and that would 
be hard indeed upon them, when they 
had often been heard to say that a 
glass of beer was worth a shilling at 
that hour in the morning. If they 
limited so much the hours during 
which refreshments were to be obtained, 
they would raise such a spirit against 
the Act in the large towns as to render it 
unworkable. 

Mr. BRISTOWE said, he could not 
agree with the hon. Member for Bir- 
kenhead on this Amendment. It was 
true that Liverpool and Hull had adopted 
the hon. Member’s principle; but could 
it be said that that was a reason why 
the House should adopt it in towns with 
about 20,000 inhabitants, who might 
probably object to it? A great number 
of very considerable towns would be 
affected by the change, and, as he 
thought, very disadvantageously. He 
protested against the doctrine that the 
House had to take into consideration 
the view of the employers of labour 
only. That might be as it was repre- 
sented to be; but how did they know 
what were the views of the employed ? 
Two years had elapsed since the passing 
of the Bill, and the magistrates had not 
made the proposed change; yet who 
could doubt thatit would have been made 
had it been completely and clearly con- 
sonant with the general public feeling? 
Besides that, they had numerical tests 
enough in the Bill already, and he did 
not wish to see them multiplied. They 
had in the Bill already 10,000, 2,500, 
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and now it was proposed that they 
should have 20,000. He retained the 
opinion which he expressed on the ques- 
tion in 1872, of uniformity in the hours 
of closing; but he was not going to 
discuss it now, as the Committee had de- 
clared itself in favour of 11 o’clock as 
the closing hour for towns above 2,500, 
and of 10 for towns below it. He re- 
gretted the decision thus come to. The 
hours of opening had nothing to do with 
drunkenness, though the hours of closing 
might. [‘‘Oh,oh!”] He defied any- 
one to say that the opening of a public- 
house at 6 instead of 7 tended to in- 
crease drunkenness. He should vote 
against the Amendment. 

Mr. BIRLEY, in supporting the 
Amendment, alluded to the discomforts 
which would arise to the publicans them- 
selves in the event the hours of busi- 
ness were lengthened. He was of opi- 
nion that the publicans themselves, as 
well as the public, should be somewhat 
considered in this matter. There was a 
general concurrence throughout the 
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country, as shown by public meetings, 
Petitions, and meetings of magistrates, 
in favour of shortening the hours dur- 


ing which public-houses and _beer- 
houses were to be kept open, and it was 
also shown that a large number of pub- 
licans were in favour of the shorter 
hours, all they asked for being fair play 
towards all. If the hours were short- 
ened, also, families of working men 
would be in better circumstances than if 
the men were exposed to the demorali- 
zation which went on at these places. It 
was to him very extraordinary that 
when there existed such a feeling in the 
Legislature and throughout the country 
for shortening the hours of labour—next 
week a Bill would come before the House 
for shortening the hours of labour in 
factories—Parliament should be in fa- 
vour of lengthening the hours for pub- 
. licans and their employés. The Motion 
of the hon. Member for Birkenhead was 
not open to the objection regarding clubs, 
as clubs did not open at 5 or 6 o’clock 
in the morning, and the Committee 
might therefore freely accept the Amend- 
menton that score. He admitted that on 
this question there existed differences of 
opinion. In the city he had the honour 
to represent there were differences, and 
some people would probably suffer by 
the change; but it was clear that in 
these matters for the general good there 
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must be a sacrifice made somewhere. 
No doubt, that at Sheffield and similar 
towns where the double shift system was 
carried on, some inconvenience would at 
first be felt; but there could be no doubt 
that people would soon adapt them- 
selves to circumstances. He hoped that 
the principle of shorter hours would be 
adopted, even in the interest of the pub- 
licans themselves. 

Mr. CAWLEY said, he objected to 
any hard-and-fast line. He disagreed 
with the hon. Member for Newark with 
respect to his view of the two years’ 
experience of the Act of 1872, and he 
was satisfied that if it had had a longer 
trial the hour of 7 for opening on week 
days would have been much more exten- 
sively adopted. The result was, so far, 
encouraging, and he had no doubt that 
7 would have been the hour eventually 
adopted in towns under the Act of 1872. 
The hon. Member for Liverpool wished 
to stereotype what had been done within 
the last two years, but that was not 
right or just. They should leave a cer- 
tain discretion with the magistrates of 
every locality to adopt or change the 
hours of opening from 5 to 7 in the 
morning as they thought proper. 

Mr. T. E. SMITH said, that being 
inclined to favour greater elasticity in 
legislation on this subject than many 
hon. Gentlemen seemed willing to adopt, 
he thought the present question was one 
which required hon. Members to be 
perfectly acquainted with the circum- 
stances connected with the towns and 
cities of the Kingdom. It was a very 
complicated question, and most diffieult 
to be got out of. It was only last night 
that a great majority of the House 
voted against any extension of time be- 
yond 6 o’clock in the country; but it 
was generally understood that if a hard- 
and-fast line were drawn, they would be 
inflicting an inconvenience on vast num- 
bers of the people of this country. He 
thought, therefore, that local feelings 
and requirements should be consulted, 
as suggested by the hon. Member for 
Salford (Mr. Cawley). But in the great 
Amendment of the hon. Member for 
Birkenhead there was no grievance at 
all, for a working man could get any 
beer he wanted for his dinner, or any 
other meal; but surely he did not re- 
quire it at 6 o’clock in the morning. He 
should, therefore, vote for the Amend- 
ment. 
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Mr. BULWER said, he had never 
heard anything more insulting to the 
working men of the country than the 
language used by many hon. Gentlemen 
in the course of that debate. They 
were, by the Bill, confessedly legislating 
for a minority of the people; but in do- 
ing so they imposed every restriction 
they possibly could on the majority. It 
was announced out-of-doors, on many 
platforms, and in many electioneering 
addresses from hon. Gentlemen oppo- 
site lately, that the working men were 
the very incarnation of all the virtues, 
and possessed complete political intelli- 
gence—so much, in fact, that the late 
Prime Minister had invited them, at a 
moment’s notice, to give their opinion 
upon a financial scheme, involving the 
abolition of the income tax, coupled with 
an equitable re-adjustment of taxation. 
But in that House they were treated as 
children and fools, in whose path they 
dare not leave the door of a single public- 
house open, lest they should ruin them- 
selves and their families. That was a 


gross calumny, and for his own part he 
thought better of the working men, and 
was of opinion that the fewer the restric- 


tions they had the more desirable it was. 
It was not fair to impose on the great 
majority of people who did not get drunk 
the annoyance and inconvenience of these 
restrictions. He would remind the Com- 
mittee that formerly it was the habit 
of the class to which hon. Members of 
that House belonged to indulge freely 
in their cups; but that practice had now 
happily ceased—thanks, not to restric- 
tive Acts of Parliament, but to pro- 
gress in civilization, if not in morality ; 
and so would the alleged intemperance 
of a minority of the working classes. If 
they could not safely at present do away 
with all restrictions, let them be made as 
light and as elastic as possible. 

Mr. SAMUDA said, they were now 
in a different position from that of 1872. 
Then they passed a Bill regulating the 
hours of opening and closing public- 
houses, but leaving to the magistrates a 
discretion to decide upon them according 
to local circumstances. Now, however, 
it was totally different. They proposed 
by the Bill to fix the hour by law, and 
to relieve the magistrates from all re- 
sponsibility. Then came the question 
as to what that hour should be which 
would suit the majority in a neighbour- 
hood or a locality, and let the minority 
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be bound by it. For his own part he 
had so strong an opinion for lessening 
the hours of drinking that he was in- 
clined to support the Amendment of the 
hon. Member for Birkenhead; but in 
consequence of the extremely serious 
evils it would inflict on an unoffending 
majority, he came to the resolution to 
give it every opposition in his power. 
They were now dealing with a restricted 
monopoly—the publicans—and it was 
necessary for them to compel that re- 
stricted monopoly to yield that amount 
of accommodation which was required by 
the majority of the public. 

Mr. LAIRD: The right hon. Gentle- 
man the Home Secretary has said that 
the Government might perhaps, with my 
assistance, be enabled; to draw a clause 
to meet the difficulty. There has been a 
great objection to the clause as it stands 
at present. What we want is to be left 
alone as far as towns containing large 
populations which have adopted 7 o’clock 
are concerned, such as Birkenhead. I 
am willing to withdraw the Amendment, 
and I will endeavour between now and 
when the Report is brought up, to com- 
municate with the Home Secretary as to 
whether we can agree upon a clause to 
meet the case. Under these circum- 
stances it will not be advantageous to 
proceed further with the Amendment. 

Mr. ASSHETON CROSS: I hope 
before the Question is put from the 
Chair that the hon. Member for Bir- 
kenhead (Mr. Laird) will understand 
that the Government do not see their 
way to framing any such clause to 
meet the case. 


Question, ‘‘ That the Amendment, by 
leave, be withdrawn,”’ put, and negatived. 


Apmrrat ELLIOT said, he had not 
spoken during the debate. He had only 
a few words to say. He was not one of 
those who had at any time mistaken Her 
Majesty’s Government as to the course 
they would pursue, because he under- 
stood from the first from the Home 
Secretary, that as regarded the hours of 
opening and closing to be inserted in the 
Bill, the question was to be an open 
question. He was quite prepared, there- 
fore, under these circumstances, to find 
himself in one Lobby with some of Her 
Majesty’s Ministers, whilst others went 
to vote in the other Lobby. With re- 
spect to opening the public-houses at 7 
o’clock, he should—representing as he 
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did a large working class constituency— 
vote for opening the public-houses at 5 
o'clock. Hethought that Her Majesty’s 
Government, who were large employers 
of labour, ought to show some consider- 
ation to their employés. There were some 
18,000 men employed in the Govern- 
ment Dockyards, and those men had to 
be in the Dockyards at 6 o’clock in the 
morning. If the public-houses were not 
opened, and the men enabled to get 
some refreshment before they went to 
their work, they had to go to the Dock- 
yards and had no refreshment until 12 
o'clock in the day. He said if they did 
not allow the public-houses to be opened 
before 7 o’clock, they debarred these 
men from obtaining that refreshment in 
the morning, which he believed was 
necessary for them in order to do that 
work which they had to perform. He 
denied they could make men either sober 
or religious by Act of Parliament. On 
the contrary, his experience led him to 
believe that indulgence conduced more 
to sobriety than restrictions did, and that 
where going to Divine Worship was left 
optional with men they were the more 
ready to attend it. Many of the speeches 
which he had heard that night in that 
House on the subject would never have 
been made on the hustings in the face 
of working men, and he considered that 
many of the remarks which had been 
made were most insulting to the working 
men of the country and most undeserved. 


Amendment negatived. 
Clause, as amended, agreed to. 


Clause 3 (Hours of closing wine- 
houses, beer-houses, and other houses 
(not public-houses) for the sale of in- 
toxicating liquor by retail). 

Mr. ASSHETON CROSS said, that 
as the provisions as to hours contained 
in the clause, had been embodied in the 
preceding clause which had just been 
agreed to, he should move the omission 
of the one under notice. 


Motion made, and question proposed, 
“That the clause be omitted from the 
Bill.’—(Mr. Secretary Cross.) 


Sm FRANCIS GOLDSMID said, be- 
fore that Motion was put he wished to 
say a few words, although they were 
not against the withdrawal of the clause. 
He considered that the Committee had 
made a very great mistake in doing 
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away with the discretionary power of the 
local bench of magistrates. 
Question put, and agreed to. 


Clause omitted from the Bill. 


Clause 4 (Exemptions as to theatres 
repealed). 

Mr. MELLY said, he wished to ask 
the Home Secretary, whether it would 
not be wise to put some words in the 
clause as to the exempted houses; so as 
to make sure that the exemptions should 
cease on the passing of the Act? Would 
it not be wise to insert words of this 
description in the Act ? 

CROSS: I will 


Mr. ASSHETON 
consider that question. 

Mr. STAVELEY HILL said, he 
wished to ask the right hon. Gentleman 
the Home Secretary, what exemptions 
existed under the present Act? 

Mr. ASSHETON CROSS: I refer the 
hon. and learned Gentleman to the 26th 
and 27th sections of the principal Act. 
The sections are too long to read now; 
but the hon. and learned Gentleman 
will there find a list of the existing 
exemptions. 

Mr. STAVELEY HILL said, he did 
not think that that was quite an answer 
to his question. What he wished to 
know was what exemptions existed then ? 

Mr. ASSHETON CROSS: I repeat, 
the hon. and learned Gentleman will 
find them in the sections of the Act which 
I have mentioned. 


Clause agreed to. 


Clause 5 (Power to vary on Sunday 
afternoon hours of closing premises for 
sale of intoxicating liquors). 

Mr. ASSHETON CROSS said, he had 
received a letter from a gentleman con- 
nected with the town of Liverpool, which 
stated that there was some difficulty in 
applying the measure to that town, as 
it would in some degree clash with a 
local Act. The clause provided that 
some of the houses might open at 12.30 
instead of 1 o’clock, in order that the 
ao ae should get beer for their dinner ; 

ut the gentleman stated in his letter 
that that would be impossible under the 
local Act. Therefore, in order to avoid 
that difficulty, he proposed to insert the 
words at the beginning of the clause— 
‘‘Notwithstanding anything in this or 
any local Act contained.” 


Amendment agreed to; words inserted. 
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On Question, That the Clause, as 
amended, be agreed to. 

Mr. CHARLEY moved, in lines 21. 
and 22, to leave out ‘‘ when situate in 
any place beyond the metropolitan dis- 
trict.” 

Mr. ASSHETON CROSS said, the 
object of the clause was to enable houses 
situated in districts where the hours of 
Divine Worship varied, to be closed or 
opened according to public requirements. 
That variation was not required in the 
metropolis, and the convenience of the 
public would be promoted in other 

laces. 

Mr. CHARLEY said, that being so, 
he would withdraw the Amendment. 

Amendment, by leave, withdrawn. 


Mr. CHARLEY moved, in line 28, 
after ‘‘ o’clock,’”’ to insert— 

“ (+) That such premises shall be closed in 
the afternoon from half-past six till eight o’clock, 
and in that case such premises shall remain 
closed only until half-past four in the after- 
noon.” 

The object of his Amendment was to 
enable the magistrates to deal with the 
evening as well as the afternoon service. 

Mr. ASSHETON CROSS said, he was 


Intoxieating 


sorry to have to object to that Amend- 
ment also. 


Amendment negatived. 


Mr. MELLY moved, in line 28, to 
leave out the word ‘six,’ in order to 
insert the word ‘‘ seven.” 

Mr. ASSHETON CROSS observed 
that the question was to be decided on 
the bringing up of the Report; but he 
had no objection, subject to that con- 
dition, to the word being inserted. 


Amendment agreed to; word substi- 
tuted accordingly. 


Clause, as amended, agreed to. 


Clause 6 (Early-closing licences). 

Mr. ASSHETON CROSS moved the 
insertion of words in line 40, the object 
of which was to give the applicant for a 
licence, who was desirous of closing his 
house at an earlier hour of the night 
than usual, the option of opening “later 
in the morning.” 

Sm HARCOURT JOHNSTONE said, 
he thought the right hon. Gentleman 
might withdraw the Amendment, or put 
it in a more modified form, as it looked 
as if it were proposed in the interests of 
the publicans, and not in the interests of 
the public. He did not at all object to 
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the clause, as it was one that he thought 
might work very well; but if they 
adopted the proposed Amendment, they 
evidently placed in the hands of the 
magistrates the power of saying to a 
person who came before them for a 
licence—‘‘ You shall have a licence, pro- 
vided you take the shorter licence.” 
Thereby they placed the option in the 
hands of the magistrates, instead of in 
the hands of the publican. And what 
would be the result? There were many 
large towns—such as Manchester, Sal- 
ford, Liverpool, and others—where such 
an option might be worked so as seriously 
to interfere with the public convenience. 

Mr. ASSHETON CROSS replied that 
the provision was in accordance with the 
principle of the existing Act, by which 
persons who chose to apply for six-day 
licences were entitled to have them at a 
lower rate than that paid for seven-day 
licences. 

Str HARCOURT JOHNSTONE said, 
that applied only to Sundays, but this 
clause referred to week-day licences. 

Mr. MELLY said, he did not object 
to the clause; on the contrary, he 
thought it was a very good one. But 
where would be the advantage of the 
Amendment if it enabled the magis- 
trates, when application was made for 
these licences for closing at an earlier 
hour at night, or opening at a later hour 
in the morning, to grant licences which, 
instead of fixing the hard-and-fast line 
which was desired, caused houses to be 
kept open in the same district at different 
hours? In fact, the option would prac- 
tically be placed in the hands of the 
magistrates, and they would have the 
same difference in the hours as had 
caused such general complaints. 

Mr. STAVELEY HILL said, he 
wanted to know where the words of the 
right hon. Gentleman would come in? 

Mr. CHILDERS said, he wished to 
ask the right hon. Gentleman the Home 
Secretary, whether the publican would 
pay a less sum for his licence if he opened 
an hour later in the morning; and did 
his right hon. Friend mean it to be a re- 
mission of duty in the case of opening 
an hour later or closing an hour earlier, 
or both? 

Mr. ASSHETON CROSS: Not twice 
over. A Sunday closing licence gets a 
remission, or opening an hour later gets 
a remission; but you cannot get two 
remissions. 
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Mr. MELLY said, the publican could 
get two remissions, each of one-seventh, 
if he not only closed on Sundays but 
opened an hour later on week days. 

Mr. ASSHETON CROSS: Look at 
Clause 7, and you will see. Iwill, how- 
ever, take care that the clause shall be 
altered when I bring it up on Report. 

Mr. MELLY: Would it not be better 
not to insert Amendments at all, but to 
take them on Report ? 

Mr. ASSHETON CROSS: Very well ; 
I will withdraw the Amendment. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 7 (Remission of duty in case of 
six-day and early-closing licences). 


Sir HARCOURT JOHNSTONE said, 
that the amount of duty which would be 
remitted to persons taking out early- 
closing licences would vary from one 
halfpenny to three-halfpence per day, 
and he thought therefore that the pro- 
vision was perfectly useless, as there 
were few men who would not prefer to 
keep their houses open to saving one 
halfpenny per day. 

Mr. STAVELEY HILL said, he was 
of a different opinion, and would like to 
see a still wider option given to publicans 
as to the hours of keeping their houses 
open. It would be a great advantage to 
public morality if a fair allowance in 
the cost of the licence was made on short- 
hour licences, and if that system was 
encouraged, he believed it would effect 
a great deal of good. 


Clause agreed to. 


Clause 8 (Penalty for infringing Act 
as to hours of closing). 

Mr. NAGHTEN, as an Amendment, 
moved in page 4, line 34, to leave out 
the words ‘‘ although purchased before 


- hours of closing,’”’ and at the end, to 
a — 


“Provided always, That in all cases under 
this Act where any person shall have entered 
licensed premises before the hours for closing 
mentioned in this Act, he shall be entitled to 
remain in such licensed premises for the purpose 
of consuming any liquors that he may have pur- 
chased before the hour of closing for any rea- 
sonable time not exceeding a quarter of an 

our, 


Mr. WATNEY said, that publicans 
were bound to serve their customers up 
to the last minute of closing their houses ; 
and whether the Committee accepted the 
Amendment or not, it would be necessary 
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to have it understood whether liquors 
could be consumed after 12.30; because, 
if not, the publican would have to leave 
off serving a few minutes before closing 
time. 

Mr. ASSHETON argued that the 
Amendment would have the effect, if 
carried, of adding a quarter-of-an-hour 
to the time of closing. It was desirable 
for them to see precisely what they were 
doing. The Home Secretary had pleaded, 
as an excuse for putting on the extra 
half-hour in London, that public-houses 
were virtually open 20 minutes beyond 
the time specified in the Act of 1872, the 
metropolitan magistrates having decided 
that a reasonable time should be given 
for the consumption of the liquors ob- 
tained before the hour of closing, and it 
was partly on this ground that the 
House accepted the hour of 12.30. 

Str CHARLES RUSSELL said, after 
the debate of Monday night, he had de- 
termined not to press an Amendment 
which he had puton the Paper to effect 
the object of this Amendment. 

Mr. MELLY looked upon the clause 
as most valuable, for it got rid of all the 

uestions whether the liquor found in 
the hands of the customer was bought 
five minutes before or five minutes after 
the closing hours. There was not a ma- 
gistrate in England who would not find 
his hands strengthened by the clause as 
it stood. 

Cotone, LEIGH thought this was a 
sort of case de minimis non curat lex. If 
aman ordered a glass of spirits or a pint 
of beer, how long would it take him to 
drink it, when told the place must be 
closed? About a minute and a-half. 
The discussion of the Amendment ought 
to take up no more time. He thought 
they might pass this clause sub silentio. 

Mr. ASSHETON OROSS said, the 
only object he had in putting these 
words in the clause was really to carry 
out the intention of the Act of 1872, 
which he thought in this particular had 
been misread. 

Sm WILLIAM HARCOURT wished 
to know what effect those minutes of 
grace would have on other towns as well 
as London? Were those towns also to 
have their minutes of grace as well as 
London? Would the hon. Member for 
Carlisle offer any explanation on this 
subject, for the Bill, though nominally 
conducted by the Government, was really 
conducted by the Opposition benches? 
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There was no doubt they had shortened 
the hours in the towns by half-an-hour, 
and had lengthened the hours in London 
by half-an-hour, and now proposed to 
give London a quarter of an hour’s 
grace. They should not make the line 
so hard and sharp in determining the 
particular hour for the country towns, 
while they gave a quarter of an hour’s 
grace to London. He would ask the 
Home Secretary, why he gave an addi- 
tional half-hour to London and 15 or 20 
minutes grace, while he cut off half-an- 
hour from the country towns? The 
country towns must feel very sharply the 
contrast between the terms proposed for 
them and for London. Oxford and 
other towns would feel that the price of 
the boon was the purchase of the satis- 
faction of the licensed victuallers of 
London. [‘‘Oh, oh!” ] That feeling 
was very strong throughout the coun- 
try. The country towns were exas- 
perated at the contrast between the 
treatment of them and London. They 
had taken off an hour in the coun- 
try and had extended the time in Lon- 
don. He would now ask the Home 
Secretary, whether he intended to extend 
the same generosity to the country 
traders which was accorded to the people 
of London ? 

Mr. STAVELEY HILL said, the 
hon. and learned Member for Oxford 
was misrepresenting the country traders. 
The only thing they were anxious about 
was that there should be one closing 
time throughout the country districts, 
and he believed they would be quite 
willing to accept the hour of 11 as that 
time. If a man was found standing 
at the bar of a public-house with a 
glass of brandy before him which he 
had paid for, but not consumed, at 11.30, 
the case was brought before a magis- 
trate, and the country trader would 
be placed in a difficulty. He (Mr. 
Staveley Hill) thought it better to leave 
this matter to the discretion of the ma- 
gistrate, who would be better qualified 
to say whether there was an intentional 
violation of the law. 

Mr. ASSHETON CROSS said, the 
original Bill provided that liquors were 
not to be served after a certain hour. 
The London magistrates had some doubts 
as to the meaning of the Act, and he 
would repeat he had put in a few words 
to correct an apparent ambiguity. 

Amendment negatived. 


Sir William Harcourt 
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Smrk CHARLES W. DILKE inquired 
what would be the position of a victualler 
who opened his house for the sale of 
other things than intoxicating liquors 
during the hours of closing? A 
deal of tea and coffee was sold in public- 
houses, particularly in the markets. 

Mr. ASSHETON CROSS said, that 
there was no clause to prohibit that 
mode of business. 


Clause agreed to. 


Clause 9 (Saving as to bond fide travel- 
lers and lodgers). 

Sm JOHN KENNAWAY in moving, 
as an Amendment, in page 4, line 41, to 
leave out ‘‘to bond fide travellers or;” 
and in line 42, after ‘‘house,’’ to in- 
sert— 

“Or to bond fide travellers except between the 
hours of seven in the morning and one in the 
afternoon of Sundays, Christmas Day, and Good 
Friday,” 
said, he did not object to affording every 
convenience to a bond fide traveller to 
obtain liquor, provided it could be done 
without harm to the public. Persons, 
however, made use of the name bond fide 
travellers when they could not get drink 
at any other place than in the rural dis- 
tricts, and they started from their homes 
a couple of hours earlier than they could 
procure it in town. Under a false pre- 
tence they got into the public-houses, 
and they remained there the whole day, 
an annoyance not less to the inhabi- 
tants of the place than to the publicans 
themselves. Doing away with the bond 
Jide traveller exemption altogether was, 
of course, out of the question ; but what 
he asked the House was, that the pub- 
licans should not be called upon to open 
their houses and to destroy the advan- 
tage of the restrictions under this Act 
between the hours of 7 in the morning 
and 1 in the afternoon of Sundays, 
Christmas Day, and Good Friday. Rail- 
way travellers were always provided for 
in regard to refreshment. ‘There might 
be some inconvenience caused to per- 
sons driving by road, but it would be 
small when compared with the advan- 
tages which were certain to arise if his 
Amendment were ratified by the House. 
The hon. Baronet concluded by moving 
the Amendment. 


Amendment proposed, in page 4, 
line 41, to leave out the words “‘ to bona 
fide travellers or.”’—( Sir John Kennaway)- 
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Question ap ame “That the words 
e left out stand part of the 


roposed to 
lause.”’ 


Mr. ASSHETON CROSS failed to see 
why the bond fide traveller should not 
have what refreshment he required on 
Sunday morning between the hours of 7 
and 1 as well as in any other part of the 


day. 

Nir. RATHBONE pronounced the 
bond fide traveller as the greatest im- 
postor who was known to the local ma- 
gistrates. He was merely a person who 
went into the country for the purpose of 
getting drink two or three hours in ad- 
vance of the time it could be procured 
nearer home. Licensed victuallers them- 
selves complained greatly of the abuse 
of the term. 

Mr. KNATCHBULL - HUGESSEN 
said, it was difficult to argue with Gen- 
tlemen who—like the hon. Member for 
Liverpool—began by stating that bond 
fide travellers were not bond fide travel- 
lers; but that, in fact, this was a class to 
which no one really grudged refresh- 
ments at any time ; and the more reason- 
able course would be for hon. Gentlemen 
to apply themselves to the satisfactory 
definition in the Bill of the words ‘“‘ bond 
fide traveller,” so far as it was possible to 
define them. 

Sr WILLIAM HARCOURT re- 
minded the hon. Member for Liverpool 
(Mr. Rathbone) that passengers by the 
Cunard boats from America who arrived 
at early hours of the morning in the 
Mersey were bond fide travellers, and yet 
the Representatives of that town would 
not have them accommodated with re- 
freshment at one of the Liverpool hotels 
between the hours of 7 and 1 o’clock on 
Sundays. He (Sir William Harcourt) 
hoped the Committee would not listen 
to any such proposal. 

Mr. GREGORY reminded the 
Committee that two of the Judges had 
held that persons who, as ostensible bond 
fide travellers, went to a public-house or 
tavern solely for the purpose of taking 
liquor, could not be considered as such, 
and did not come within the purview of 
the Act. The privilege was never in- 
tended to apply to persons travelling for 
pleasure, but only to persons actually 
engaged in business. 

Sm JOHN HAY said, that in Scot- 
land there was no difficulty in dealing 
with the bond fide traveller question, and 
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he would suggest the adoption of the 

definition of a bond fide traveller which 

bes given in the Forbes - Mackenzie 
ct. 

Mr. RUSSELL GURNEY said, he 
had taken some trouble in ascertaining 
in what manner “‘ the bond fide traveller’ 
affair was worked on Sunday. He 
found that respectable publicans, who 
desired to abide by the law, closed their 
houses at 1 o’clock, and they were not 
troubled with ‘bond fide travellers.” 
The less well-conducted houses were 
closed, but touts were stationed outside, 
who said to any one who approached— 
‘‘Traveller, sir; traveller, sir?’ thus 
giving a sort of invitation ; and every- 
body was allowed to walk into the house 
so represented, and allowed to remain 
there so long as they pleased, and drink 
what they liked. In one instance he 
found omnibuses ran on Sundays, and 
on no other day of the week, to a public- 
house just outside the metropolitan dis- 
trict radius, where people were supplied 
with liquor indiscriminately. The re- 
sult was, he saw enough to convince 
him the privilege was abused in every 
possible way, and he thought a well- 
defined line should be drawn as to who 
were and who were not “travellers.” In 
reference to what fell from the hon. and 
learned Member for Oxford he would 
remark that a person who proceeded 
from a Cunard steamer to the Adelphi 
Hotel became a lodger there. 

CotoneL LEIGH said, the hon. and 
learned Member for Oxford had spoken 
of bond fide travellers, whereas the hon. 
Member for Liverpool (Mr. Rathbone’s) 
observations were applicable only to 
mald fide travellers. 

Sir JOHN KENNAWAY said, that 
after the statement of the right hon. 
and learned Recorder of London, he felt 
bound to press his Amendment to a 
division. 

Question put. 

The Committee divided :—Ayes 316; 
Noes 62: Majority 254. 

Sir HENRY JAMES, in moving as 
an Amendment, in page 5, line 12, to 
leave out from after ‘‘traveller” to 
‘‘dismiss’’? in line 18, and insert the 
words ‘‘ the justices shall dismiss,” said, 
its purpose was to give effect to what he 
thought must be intended, but which 
the clause, as it stood, would not enact. 
The clause provided that in case the 
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publican should be unable to prove that 
a person to whom he had sold intoxi- 
cating liquor was a bond fide traveller, 
that the justices were satisfied that he 
truly believed that the purchaser was a 
bond fide traveller, and had taken all 
reasonable means to ascertain that he 
was, it should— 

“be lawful for the justices to dismiss the 
case as against the defendant, and if they think 
that the purchaser falsely represented himself 
to be a bond fide traveller, to direct proceedings 
to be instituted against such purchaser under 
the twenty-fifth section of the principal Act.” 
Publicans had no means of ascertaining 
whether a customer was a bond fide tra- 
veller, and yet had over and over again 
been convicted for not having done so. 
He thought it was intended that if it 
appeared that the publican had done 
his best to discover whether a customer 
was a bond fide traveller the case against 
him should be dismissed. He proposed, 
therefore, to leave out the discretionary 
phrase, and in order to do so, would 
move the Amendment. 

Mr. J. G. TALBOT thought that if 
there was to be a compulsory duty in 
the one case there should be a corre- 
sponding one on the other, and that it 
should be compulsory on the magis- 
trates to direct that proceedings be in- 
stituted if there appeared to be mala 
jides. 

Mr. ASSHETON CROSS said, he 
accepted the Amendment of the hon. 
and learned Member for Taunton, think- 
ing it a fair and right one. 


Intoxicating 


Amendment agreed to. 


Mr. ASSHETON OROSS said, he 
was also willing to accept the Amend- 
ment of the noble Lord the Member for 
Bury St. Edmunds (Lord Francis Hervey), 
relative to the ond fide travellers, as it 
was in substance the same proposition 
as that of the Government. 

Mr. MELLY said, he had put an 
Amendment on the subject of the bond 
fide traveller on the Paper, because he 
had thought it undesirable that the 
bond fide traveller should be defined. 
Mr. Justice Meilor had laid it down that 


the expression was in each case to be 
construed by the common sense of the 


justice that tried it. The only question 
was, whether it was desirable that the 
bond fide traveller should be further de- 
fined, and, if so, in what terms? Every 
magistrate would know that great use 
would be made of any definition as a 


Sir Henry James 


' {COMMONS} 
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direction to magistrates not to convict 
when persons had gone three miles, 
though merely to drink, and if that was 
to be so, nearly the whole, or probably 
95 out of 100 persons would not be con- 
victed. The ‘‘ bond fide traveller” meant 
illicit Sunday morning drinking, which 
was hated by all respectable publicans, 
and encouraged by very few, who thus 
took an unfair advantage of their neigh- 
bours, and the Sunday morning drinking 
led to more misery among the labourin 
classes than anything. It had become 
a universal system now. He would 
read to the Committee a letter he had re- 
ceived from a gentleman on the subject. 
That letter stated that tramway cars 
ran to one of the suburbs of the metro- 
polis every Sunday morning. Those 
tramway cars ran every five minutes, 
and the passengers were charged 34d., 
and publicans servants met every car to 
invite them into public-houses to drink, 
with the words, ‘‘ Travellers, sir?’’ He 
merely placed this argument before the 
Committee with the view of asking the 
Committee as to whether the law ought 
to exist as at present. He objected to the 
clause as it stood, not because it was 
the enunciation of a law, but it was the 
giving of advice as to who was a bond 
fide traveller, instead of leaving it as 
before, to be decided on. the merits of 
each case. 

Mr. ASSHETON CROSS begged to 
move in the words of the noble Lord 
the,Member for Bury St. Edmunds (Lord 
Francis Hervey), in page 5, line 18, to 
leave out all after the word ‘‘ unless’ to 
the end of the clause, for the purpose of 
inserting — 

“the place where he lodged during the pre- 
ceding night is at least three miles distant from 
the place where he demands to be supplied with 
liquor, such distance to be calculated in a 
straight line on the ordnance map.”’ 


He hoped that would satisfy the hon. 
Gentleman. ; 

Mr. BULWER thought that the in- 
sertion of the words proposed would only 
add to the difficulty of defining a bond fide 
traveller. In point of fact, if the matter 
were left as it was, there would be no 
difficulty at all, for any bench of magis- 
trates of common sense knew well to 
decide at once what it meant ; whereas, 
if the words proposed were added, the 
magistrates would not be relieved from 
any difficulty they felt at present; but 
would have the further difficulty of de- 
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ciding what the exact distance was, what 
was the meaning of the word ‘‘ lodged,” 
and what was meant by the ‘“‘ precedin 
night.” 
ite. WYKEHAM MARTIN thought 
otherwise, and in his experience as a 
magistrate often saw great difficulties 
arise in the discussion of the question. 

Mr. MELLY moved, as an Amend- 
ment to the said proposed Amendment, 
the substitution of the word ‘‘ five” for 
“three,” 

Mr. ASSHETON CROSS said, he 
could not agree to the proposition. 

Mr. MELLY feeling that the deci- 
sion of the Committee would be against 
his proposal, said he would not trouble 
the Committee to divide upon it. 


Amendment (Mr. Melly), by leave, 
withdrawn. 


Amendment (Mr. Secretary Cross) 
agreed to. 

Clause, as amended, agreed to. 

Clause 10 (Hours of closing night- 
houses). 

Sm CHARLES RUSSELL said, he 
would withdraw an Amendment he had 
on the Paper with respect to refresh- 
ment-house keepers. 

Amendment, by leave, withdrawn. 

On Motion of Mr. Secretary Cross, 
Amendment made in page 4, line 35, 
by striking out ‘ public-houses,” and 
inserting ‘‘ premises licensed for the sale 
of intoxicating liquors by retail.” 

Clause, as amended, agreed to. 


Mr. FAWCETT asked what course 
Government intended to take with refe- 
rence to the time of bringing forward 
the seven great measures mentioned by 
the Prime Minister on the previous 
evening ? 

Mr. DISRAELI stated that he would 
take the Committee on the Bill the first 
thing on Monday, and when that was 
disposed of, he would bring forward the 
Educational Estimates, and take the 
Factories Bill upon Thursday the 11th. 

Mr. W. E. FORSTER said, that the 
Prime Minister had said that supposing 
the Licensing Bill were-got through that 
night, the Education Estimates would 
be taken next Monday; it would now 
be convenient to know at what time. 

Mr. DISRAELI in reply, said, that 
as it was uncertain how long the Li- 
censing Bill would take, it would be 
better to fix the Education Estimates on 


{Jone 5, 1874} 
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Monday week. In that case, after the 
Licensing Bill on Monday, the Bill to 
amend the Friendly Societies Act would 
be taken. 


House resumed. 


Committee report Progress; to sit 
again upon Donday next. 


SUPPLY—REPORT. 
THE PHGNIX PARK RIOTS. 
Postponed Resolutions 1 and 9 (Cri- 
minal Prosecutions, Ireland, and Office 
of the Commissioners of National Edu- 
cation, Ireland) [reported 1st June], 
Surther considered. 


Mr. O'SHAUGHNESSY asked the 
Government to particularize how much 
of the amount (£49,000) had reference 
to the defence of the actions taken 
against the Marquess of Hartington, 
Colonel Lake, and the Dublin Police in 
the actions arising out of the Phonix 
Park riots ? 

Str MICHAEL HICKS - BEACH 
said, the actions were 13 in number, and 
it was impossible to ascertain from the 
Appropriation Accounts what particular 
sums had been applied to each. In the 
accounts for 1871-72, the sum of 
£89 3s. 8d. and in those for 1872-8, 
the sum of £5,415 14s. 8d. appeared 
under this head, and in the accounts 
for 1873-4, there would appear a further 
sum of £3,671. As to the future sums 
to be paid he could not say. 

Mr. BUTT said, he was not satisfied 
with the answer given by the right hon. 
Baronet. He could not see why the 
expense which these unfortunate trans- 
actions had cost the country should not 
be known as in the Tichborne case. 

Mr. LAW said, that an investigation, 
which was greatly desired by the police, 
had been promised by the late Govern- 
ment. It could not, however, be insti- 
tuted because these actions were kept 
hanging over their heads. 

Resolutions agreed to. 


MUNICIPAL FRANCHISE (IRELAND) BILL, 


On Motion of Mr. Burr, Bill to amend the 
Law regulating the Municipal Franchise in Ire- 
land, and to make better provision for the rating 
of occupiers in towns, ordered to be brought in 
by Mr. Burr, Mr. O’SHaveunessy, and Mr. 
Ricuarp Power. 

Bill presented, and read the first time. [ Bill 135.] 


House adjourned at half-after One 
o'clock, till Monday next, 
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HOUSE OF LORDS, 


Monday, 8th June, 1874. 


MINUTES.]— Sat First in Parliament — The 
Lord Zouche of Haryngworth, after the death 
of his father. 

Pvusuic Birts—First Reading—Local Govern- 
ment Provisional Orders (No. 2) * (92). 

Second Reading—Wenlock Elementary Educa- 
tion * (84) 

Committee— Public Worship Regulation (re- 
comm.) (62). 

Royal Assent—Customs and Inland Revenue 
37 Vict. c. 15]; East India Annuity Funds 
37 Vict. ¢. 7 Bishop of Calcutta (Leave 

of Absence) [87 Vict.c. 13]; Betting [87 Vict. 
c. 15]; Marriages Legalization (St. Paul’s 
Church at Pooley Bridge) [87 Vict. c. 14]; 
Marriages Legalization (St. John the Evan- 
gelist’s Chapel in the Parish of Shustock) 
[37 Vict. c. 17]. 


NEW PEER. 

His Royal Highness Prince Arthur 
William Patrick Albert, having been 
created Earl of Sussex and Duke of 
Connaught and of Strathearn— Was in- 
troduced between His Royal Highness 
the Prince of Wales and His Royal 
Highness the Duke of Edinburgh, the 
Gentleman Usher of the Black Rod, 
the Garter King of Arms, the Earl Mar- 
shal, and the Deputy Lord Great Cham- 
berlain attending, and was placed in the 
chair on the left hand of the Throne. 


THE RAILWAY COMMISSION. 
QUESTION. 


Eart DE LA WARR asked the Lord 
President, When the Railway Commis- 
sioners would be appointed, and when 
it was proposed that they should com- 
mence their work ? 

Tue Dvuxe or RICHMOND said, he 
was prepared to answer the Question. At 
the same time, he must suggest that it was 
neither desirable nor in accordance with 
the custom of their Lordships’ House that 
Questions should be put without formal 
Notice on the Paper. The Commission 
had been made out and sent to the 
Queen for Her Majesty’s approval. As 
soon as it had received Her Majesty’s 
signature there was no reason why the 
Commissioners should not commence 
their work. 


{LORDS} 
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PUBLIC WORSHIP REGULATION 
BILL—(Nos. 30-62-96.) 
* (The Lord Archbishop of Canterbury.) 


Committee (on re-commitment). 


House again in Committee (on re- 
commitment) (according to Order). 

Clause 8 (Representation by arch- 
deacon, rural dean, churchwarden, or 
parishioners). 


An Amendment moved, to leave out 
from (‘Tf,”) line 8, to (‘shall,’”) 
line 12, and insert (‘‘ a churchwarden of 
a church.”)—( The Marquess of Bath.) 


On Question? Resolved in the Negative. 


Lorp DYNEVOR moved to insert 
after ‘‘deanery”’ the words ‘or the 
patron.” He proposed to include the 
patron among those who should be en- 
titled to make representations to the 
Bishop, because he was of opinion that 
in regard to the special subjects of com- 
plaint enumerated in the clause, better 
relations between the patron, the in- 
cumbent, and the parishioners would be 
maintained if the patron had a voice in 
the matter. On the one hand, as the 
friend of the incumbent the patron could 
then with more effect advise and re- 
monstrate with him; and, on the other 
hand, the parishioners would look to 
him as their friend and protector, and 
for aid to restrain extravagance in the 
incumbent. There were many cases in 
which the parishioners were desirous of 
complaining but unwilling to do so, and 
thus the Church suffered. This was no 
fancied grievance. He had himself seen 
instances of utter lawlessness and of 
extreme Romanizing tendencies. He 
himself witnessed at Easter, ceremonies, 
dresses, bowings, semi-prostrations, and 
movings to and fro, a picture of the 
Virgin Mary with flowers and candles 
on a shelf below it, incense, a grand 
procession, headed by a crucifix and 
three clergymen in gorgeous robes—one 
of them with a large cross down his back 
—concluding by a scenic effect, pro- 
duced by their kneeling before the altar 
in single file. There were also deacons 
bearing the Epistle and Gospel to dif- 
ferent clergymen, perpetual crossings, 
and kissing of books. Then in the ad- 
ministration of Holy Communion there 
were interpolations of hymns and music, 
and out of a congregation of 500 at least 
only five or six communicated, Besides 
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this, he and a friend who went with him 
were shut out from communicating by 
a notice on the pillar, which repeated an 
obsolete rubric to the effect that no per- 
son must come up to the Holy Table 
unless he had sent notice the previous 
day to the incumbent. The object of 
this was to make the service as much 
like High Mass as possible. It was im- 
possible to conceive any service more at 
variance with the letter and spirit of the 
Book of Common Prayer. It was, in 
fact, a shocking parody on the Romish 
High Mass. The tone and dress of the 
reacher, his manner, gestures, and 
Sa, were most defiant. He stigma- 
tized recent decisions of the Ecclesias- 
tical Courts as ‘most iniquitous inter- 
pretations of the law.” He asked ‘‘if 
the Legislature were so foolish as to 
think they could possibly be influenced 
by Acts of Parliament.” He (Lord 
Dynevor) knew that patrons who had 
appointed clergymen thinking they were 
moderate men, and had been deceived, 
would be glad to join in some remedial 
movement such as that intended by this 
Bill. 

An Amendment moved, Clause 8, 
page 3, line 9, and in line 28 after 
(“deanery”) insert (‘‘ or the patron.’’) 
—(The Lord Dynevor.) 


Tue ArcupisHop or YORK said, 
no interest attached to the patron in 
the matter unless he was a parishioner, 
and if the patron was a parishioner, he 
could be one of the three parishioners 
to whom the Bill gave the power of 
making such representations. If he was 
not, it would not be desirable to give 
him that power. 


Amendment negatived. 


Tae Eart or LIMERICK proposed 
that the number of parishioners who 
would have aright to make a represen- 
tation to the Bishop should be 10 in- 
stead of three as proposed. 


An Amendment moved, page 8, line 9, 
omit (‘‘three’’) and insert (‘ ten.’’) 


Tue ArcusisHor or YORK said, the 
number three had been adopted after 


due consideration. The number pro- 
posed by the Amendment would be im- 
padinadle in small parishes. The num- 

er proposed by the Bill was approved 
by Convocation. 


VOL, CCXIX. [rump sertzs. | 


{June 8, 1874} 
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Tue Marovess or BATH said, that 
as the Bill stood it gave too much power 
to the Bishops, because the Archdeacon 
and the rural dean, who were officers of 
the Bishop, would each have a right to 
bring acomplaint. He had given Notice 
of an Amendment the object of which 
was to omit from the clause the Arch- 
deacon and rural dean, which would re- 
strict the power of complaint to the 
churchwarden only. Their Lordships 
had heard from the promoters of the 
Bill that the law as it now existed could 
not be enforced. But very often the 
question was not one of law at all. Prac- 
tices which were, perhaps, within the 
four corners of the law very often gave 
much annoyance to the parishioners, and 
in some respects he would give the real 
parishioners more power than this Bill 
would confer upon them. It should also 
be remembered that as the Archdeacon 
and rural dean were officers of the 
Bishop any proceeding instituted by 
them would have the appearance of 
official prosecutions. He would support 
the Amendment of his noble Friend, 
though he should prefer his own. 

Eart NELSON also supported the 
Amendment. He must remind the most 
rev. Prelate (the Archbishop of York) 
that when the Lower Houses of the two 
Convocations referred to three as the 
number who should have the power to 
make a representation, they accompanied 
it with the qualification that the three 
parishioners should be ‘‘ communicants.” 
That was a very different proposition 
from “‘ any three parishioners” not being 
communicants. 

Tue Bishop or PETERBOROUGH 
observed that the noble Earl who spoke 
last (Earl Nelson) was for giving the 
power of making a representation to no 
parishioners who were not communi- 
cants; but the noble Marquess who pre- 
ceded him would give that power exclu- 
sively to churchwardens, who need not 
be communicants nor even Christians. 
Before the noble Earl and the noble 
Marquess voted for the Amendment, 
they ought to reconcile this apparently 
irreconcilable difference between them- 
selves. 

Tue Marquess or BRISTOL pro- 
posed some verbal Amendments, the ob- 
- of which was to protect the incum- 

ent against punishment for the acts of 
his predecessor in alteration in the fa- 
bric or ornaments of the church. Asthe 


20 
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clause stood, the incumbent might be 
liable for what he had not done. It 
must be borne in mind that the in- 
cumbent had no right to alter the fabric 
of the church. 

Tue AxcusisHor or CANTERBURY 
said, that if the predecessor had done 
anything wrongfully there would be no 
punishment—the result would be an 
order for removal. 

Eart NELSON pointed out that the 
incumbent might be judged for a matter 
for which he was not responsible and 
which was under the jurisdiction of the 
churchwardens. 

Tue ArcuspisHor or YORK said, in 
that case the only order would be for a 
removal of what was objectionable. 

Tue Kart or LIMERICK said, that 
cathedrals should be brought under the 
operation of the Bill, and, unless some 
words were inserted to provide against 
an alteration in the relations between 
Bishops and the cathedrals, this Bill 
would give the right rev. Prelate a 
greater power as respects those fabrics 
than they had hitherto possessed. 

THE ARCHBISHOP OF GANTERBURY 
said, that it was not intended by a 
side-wind to make any alteration in the 
law with regard to cathedrals; and if 
the clause should be held to include them 
he would bring up, on the Report, 
words to prevent the result which the 
noble Earl apprehended. 

Tue ArcusisHor or YORK remarked 
that the single question was as to whe- 
ther the incumbent was to be held re- 
sponsible. It was not for their Lord- 
ships’ House to raise a doubt as to his 
responsibility. 

Tae Marquess or BATH thought 
that in the case of proprietary and other 
churches much hardship would result 
from holding incumbents responsible for 
what had been done without a faculty, 
but with the consent and approval of the 
Bishop. The late Bishop of Salisbury, 
forinstance, sanctioned alterations which, 
if he had been succeeded by a Bishop of 
extreme views on the other side, might 
have caused great trouble to the in- 
cumbent. That successor, in case there 
had been no faculty, might order the re- 
moval of those alterations. 

Tue ArcusisHor or YORK said, that 
in such a case as that put by the noble 
Marquess every Bishop had the power 
under the existing law to order the re- 
moval. 


The Marquess of Bristol 


{LORDS} 
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Tue Bisnor or WINCHESTER said, 
the most rev. Primate had told their 
Lordships that what the Episcopal Bench 
sought was not the power to punish. 
He wished that appeared a little plainer 
on the face of the Bill. He thought it 
desirable that the Bill should plainly 
appear to be one, not for —— 
but rather for reference, in whatever way 
might be thought fit, where there was 
difference of opinion. The general rule 
was that these alterations were not made 
without the consent of the incumbent; 
but they might be made by the church- 
wardens without the consent of the in- 
cumbent. It seemed rather hard, if the 
alterations had been made by the church- 
wardens without the consent of the in- 
cumbent, that the Bishop’s monition 
should be addressed to the incumbent, 
and he should propose that the Bishop 
should have power to issue his monition 
to the churchwardens also. 

Tue ArcupisHop oF YORK said, it 
was the duty of the incumbent at present 
to see that alterations were not made 
without a faculty. 

Toe Duxe or MARLBOROUGH 
thought the clause would give the Bishop 
an arbitrary power to move in these 
matters. 

After further conversation, 


Amendments negatived. 


Tue Marquess or BATH proposed, 
in page 3, line 14, after ‘“‘ made ”’ to in- 
sert ‘‘since the passing of this Act.” 
His object was to prevent interference 
with what had been already done and 
which had been approved. 

Tue Arcusisnor or CANTERBURY 
observed that he had a case before his 
Court at present for an illegal erection 
of ‘‘the stations of the Cross ” in one of 
his churches; the Amendment of the 
noble Marquess would legalize that 
erection. 

THe Marquess or BATH said, the 
Amendment had nothing whatever to 
do with anything illegal, but merely 
with what was done without a faculty. 

Tue AncusisHor or CANTERBURY 
said, in the case to which he referred 
the erection was alleged to be put up 
without a faculty. 


Amendment negatived. 


Eart NELSON suggested to amend 
the first sub-section so as to provide that 
any alteration in fabric, ornaments, or 
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furniture made without a faculty should 
have been made “ by the incumbent ”’— 
because it would not be fair to an in- 
cumbent just appointed to hold him re- 
sponsible for what he had not as- 
sented to and had been done by his pre- 
decessor. 

Tut LORD CHANCELLOR said, the 
clause only provided for information of 
a fact being given to the Bishop, and 
left it an open question to whom the 
monition should be addressed. 

Amendment negatived. 


Tue Marquess or BATH proposed to 
substitute “‘ caused” for ‘‘ permitted” in 
the next sub-section, as to the use of un- 
lawful ornaments by the minister. 

Tue ArcusisHor or YORK said, the 
sub-section proceeded on the assumption 
that the incumbent was responsible in 
either case. 

Tue Bishop or PETERBOROUGH 
said, if the incumbent had not “‘ caused ”’ 
he could not be accused of having ‘ per- 
mitted.” 


Amendment negatived. 


Tae LORD CHANCELLOR sug- 
gested the introduction of the words 
within the preceding twelve months,” 
as the period within which the alteration 
complained of should have been made 
in order to make the incumbent liable. 


Amendment made. 


Tue Eart or LIMERICK moved to 
omit sub-section (2) and insert instead— 

“That the incumbent has failed to observe or 
cause to be observed within such church or 
burial ground the directions contained in the 
Book of Common Prayer relating to the orna- 
ments of the minister of the Church; or ”’ 
His object was that defect in the use of 
the lawful ornaments should come under 
the Bill as well as excess. The Purchas 
Judgment. had been declared doubtful, 
and therefore there was some uncertainty 
as to what ornaments were legal, but 
however that might be the Bill should 
be impartial in its action. 

Tue ArcusisHor or YORK said, the 
Amendment was by no means clear, and 
would be a source of controversy. The 
sub-section spoke of ‘unlawful orna- 
ments.” , 

Eart NELSON said, it was necessary 
to prevent a clergyman appearing in his 
great coat, which would be as great an 
offence against the common sense of the 
— as putting on no ornaments 
a a] 


(June 8, 1874} 
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Tue LORD CHANCELLOR said, to 
his mind, it was as clear as possible that 
the third sub-section did the very thing 
the noble Earl desired. It defined errors 
of omission if the incumbent failed to 
observe the requirements of the Book of 
Common Prayer. 


Amendment, by leave, withdrawn. 


Eart BEAUCHAMP proposed to in- 
sert the words “‘ or cause to be observed ”’ 
—his object being to insure obedience, 
not only on the part of the incumbent, 
but of any person officiating for him. 


Amendment made. 


Tue Marquess or BATH moved to 
insert in page 3, line 22, after ‘‘ prayer,” 
‘¢ so far as such directions have not been 
modified by lawful authority.” 


Amendment agreed to. 


Lorpv ORANMORE ayp BROWNE 
moved in page 3, line 27, after ‘‘cere- 
monies,” to insert— 

“ Or that the incumbent has used such prac- 

tice of the confessional as is not contemplated 
in the Book of Common Prayer.” 
He regretted that the most rev. Primate 
was not disposed to accept the Amend- 
ment, and particularly so because unless 
some mention were made of the confes- 
sional it might be implied that their 
Lordships did not condemn the practice. 
He should be obliged to state what were 
the very gross abuses which existed 
under the name of the confessional. 
[‘* Order, order!’”?] He maintained that 
he was quite in Order ; he was speaking 
on the Amendment. 

Tue ArcusisHor or CANTERBURY 
rose to Order. This was a Bill for the 
regulation of public worship, and he did 
not know that the noble Lord could show 
that the practice of confession was a part 
of public worship. 

Tue LORD CHANCELLOR re- 
marked that the Amendment seemed to 
imply that there was a practice of con- 
fession contemplated by the Book of 
Common Prayer. 

Tue Marquess or BATH said, it was 
rather late for the most rev. Primate to 
discover that this Bill had nothing to do 
with the confessional, for he had a most 
distinct recollection of the solemn phrases 
which the most rev. Primate employed 
when speaking on this very point. At 
the same time, he thought his noble 
Friend would do well not to proceed 
with the Amendment, 
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Lorp ORANMORE anp BROWNE 
said, if he was out of Order he must 
submit; but when it was considered 
that the Amendments already brought 
forward and to be afterwards submitted 
would change the whole tenor of the 
Bill, he thought he was justified in the 
course he proposed. If merely to please 
a certain party in the Church, they were 
to omit certain matters to which he and 
the Marquess of Salisbury, who was not 
now present had called attention, it 
would be seen out-of-doors that their 
Lordships were avoiding things in which 
the public took the greatest interest, and 
which most occupied the public mind at 
the present time. He felt that he was 
as much in Order as other noble Lords 
who had proposed Amendments which 
had changed the whole nature of the 
Bill. This Bill had been brought in to 
suppress lawlessness, and the abuse 
against which his Amendment was di- 
rected was one of the most lawless prac- 
tices in the Church. [‘‘Order!”] If 
he were obliged to submit, he must sub- 
mit; but it would be with the strongest 
protest in his power, that their Lord- 
ships were suppressing in his person the 
right of free discussion and the public 
opinion which he expressed. 

Tur Bisnor or PETERBOROUGH 
said, if public opinion expressed itself 
through the noble Lord, then public 
opinion ought to speak grammar. The 
practice of confession he could under- 
stand, but ‘the practice of the confes- 
sional’’ was to him utterly unintelligible. 
He would respectfully submit that the 
question before their Lordships was the 
regulation of public worship, and con- 
fession was no part of public worship. 
The erection of confessionals in churches 
might, indeed, come under the Bill. It 
was idle to talk of suppressing the abuses 
of confession in this off-hand way; it 
would take another year to legislate on 
the subject. If the noble Lord desired 
to suppress abuses of this kind, let him 
introduce a Bill to suppress them. 

Lorp ORANMORE ann BROWNE 
said, if there was no greater objection to 
his Amendment than a fault in grammar, 
that was a very little thing. But the 
reason of the objection of the right rev. 
Prelate was, that his opinion had con- 
siderably varied on the subject. He 
contended he was in Order, and that his 
Amendment was strictly within the lines 
of the Bill, 
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Eart STANHOPE rose to Order. He 
did not think a discussion on the subject 
of confession was relevant, even in the 
smallest degree, to the clause. He 
hoped their Lordships would maintain 
the Rules of Order, without which no 
debate was possible. 

Lorp ORANMORE anv BROWNE 
said, he wished to argue the point of 
Order, and he would proceed until the 
House ruled him wrong. He submitted 
the Bill would fairly comprehend the 
Amendment he wished to propose. 

Eart STANHOPE rose again to 
Order. When two Peers desired to 
speak, and a question arose as to which 
of them should address the House, it 
was usual to make a Motion that one 
Peer or the other be heard. It would 
therefore not be departing from prece- 
dent if he were now to move that the 
noble Lord be not heard. 

Eart GRANVILLE hoped the noble 
Lord would yield to the universal opi- 
nion that he had introduced an irrelevant 
Amendment, and had founded upon it 
an irrelevant argument. 

Tue Duxe or RICHMOND concurred 
in what had fallen from his noble Friend 
opposite. Nodoubt, the general opinion 
was that the noble Lord was endeavour- 
ing to bring before their Lordships an ir- 
relevant subject; and though he thought 
the noble Lord was, strictly speaking, 
not out of Order, he trusted that he 
would, in deference to the feeling of the 
House, withdraw his Amendment. 

Lorp ORANMORE ann BROWNE 
said, that after the polite way in which 
the leaders of the House had spoken he 
would act upon their advice. 


Amendment, by leave, withdrawn. 


Eart NELSON moved an Amendment 
to the effect that every representation by 
the archdeacon, rural dean, church- 
wardens, or parishioners, respecting un- 
lawful ornaments, should be made to the 
Bishop “‘ within one year after the last 
occasion of the doing or the leaving un- 
done by the incumbent of anything so 
represented.” 


After some conversation, 
Amendment negatived. 
Then it was moved in line 34, after 


(‘‘ representation ’’) to insert-— 


“And by a bond executed by him or them 
and by two other substantial persons as sureties 
in such sum as shall be fixed by the Rules and 
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Orders, and conditioned for the payment of such 
costs as he or they may be at any time during 
the progress of the cause ordered to pay to the 
incumbent.’’) 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Tae LORD CHANCELLOR moved a 
Proviso— 

“Provided, That no proceedings shall be 
taken under this Act as regards any alteration 
in or addition to the fabric of the church, com- 
pleted five years before the passing of this Act.” 


Amendment agreed to. 


On Question, That the Clause, as 
amended, stand part of the Bill? 

Lorp SELBORNE said, that the time 
had now arrived when it was his duty 
to take the sense of the Committee on 
the Amendments of which he had given 
Notice. If they were adopted, the Com- 
mittee would entirely omit this clause. 
He thought the whole scheme of this 
clause, both as it now stood in the Bill, and 
as it would stand if the Amendments to 
be afterwards proposed by the noble Earl 
(the Earl of Shaftesbury) should be 
adopted, was open to three great objec- 
tions ; first, that it departed, unnecessa- 
rily and, as he thought, to the disad- 
vantage of the Church, from the prin- 
ciple of an executive discretion, subject 
to law, which was given to the Bishops 
by the Declaration as to the Service of 
the Church prefixed to the Prayer Book; 
a discretion of a quite different kind 
from any which could be exercised in a 
litigious or judicial proceeding. Se- 
condly, it introduced, in all these cases, 
unnecessary elements of disturbance and 
litigation ; accusers and a charge, and a 
litigious procedure, with its attendant 
costs ; when the practical object might, 
in his view, be more speedily, cheaply, 
and better attained without those con- 
ditions. Thirdly, it required, in all cases, 
an investigation into questions of fact, 
which might be very troublesome and 
expensive, and which, although unavoid- 
able in criminal cases, when punishment 
was to follow on proof of the fact, seemed 
to him irrelevant and superfluous, when 
the only result was to be a direction as 
to what should or should not be done 
for the future. The proposal which he 
was about to make, whatever might be 
the objections made to it, would go, at 
all events, to the root of those evils. He 
proposed to retrench altogether the first 
stage of litigation, by saying that there 
should be no inquiry into any question 
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of fact; that there should be no three 
parishioners, nor any other accusers, re- 
quired to set the Bishop in motion ; but 
that the Bishop might, in all cases, on 
his own responsibility and of his own 
authority—whether any representation 
should have been made to him by any 
other person or not—issue a monition to 
any incumbent, directing him either to 
do anything which the Bishop might 
deem proper to be done according to the 
Order of the Church appointed by the 
Prayer Book, or to abstain from doing 
anything which the Bishop might deem 
to be contrary to that order. If the 
incumbent should then desire to raise 
the question, whether the directions 
contained in the Bishop’s monition were 
authorized by law, he would, according 
to these Amendments, be at liberty to 
do so, by simply signifying to the Bishop 
in writing—within a limited time after 
the receipt of the monition—that he con- 
scientiously believed them not to be so 
authorized ; and in that case, they would 
not be in any way binding upon him, until 
either the Bishop, or some parishioner, 
had obtained a decision to that effect 
upon the mere question of law, so raised ; 
for which purpose he proposed that there 
should be a simple, summary, and inex- 
pensive, recourse to the Archbishop in 
his Provincial Court, with an appeal to 
the Court of Final Appeal. On the 
other hand, if the incumbent did not, 
within the time allowed him for that 
purpose, signify to the Bishop any such 
objection to the legality of the monition, 
he was to be taken as so far acquiescing 
in it, as to be bound to act, and justified 
by law in acting upon it, until it should 
be declared invalid by competent ju- 
dicial authority. Six months would. still 
be allowed him, notwithstanding such 
acquiescence, to apply to the Provincial 
Court—in the same simple and summary 
way as, in the first case, would be open 
tothe Bishop or to a parishioner—for its 
decision—subject to appeal—on the mere 
question of law, whether all or any of 
the directions contained in the monition, 
were authorized by law or not; and the 
same mode of obtaining a legal decision 
on that question was also to be open for 
the same period to any parishioner to 
whom the Bishop’s directions might 
appear to be against law, even if the in- 
cumbent took no steps for that purpose. 
Provision was also made for the possible 
contingency of some decision of a com- 
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petent Court being pronounced after the 
lapse of the six months, in any other 
case, by which the directions contained 
in the monition, or some of them, might 
appear to be illegal; in which event, 
the same persons who might have raised 
the question of the legality of the mo- 
nition within the six months, would still 
be at liberty to do so. These were the 
main provisions of the series of Amend- 
ments of which he had given Notice ; 
the rest being either consequential on 
these, or of minor importance. If the 
Committee adopted these Amendments 
they would preserve the discretionary 
and directory power intended, by the 
Declaration prefixed to the Prayer Book, 
to be given to the Bishops in matters of 
this kind; they would at the same time 
keep that power within the limits pre- 
scribed by the same declaration—namely, 
that no order was to be made by the 
Bishop contrary to anything contained 
in that Book ; they would provide cheap 
and summary means of obtaining legal 
decisions on controverted points, without 
litigation about any matters of fact, 
without attributing to the Bishops judi- 
cial functions, and without requiring 
hostilities to be declared between in- 
cumbents and their archdeacons or 
rural deans, or between incumbents 
and any persons or parties among their 
ne He was aware that it had 

een urged, that this scheme with respect 


to allowing a monition to issue without 
inquiry, and even without application, 
would confer a most alarming power on 
the Bishop, and would throw upon him 
a responsibility which the Episcopal 
Bench desired to disclaim. For his own 
part, he could not see the proposal in 


that light. As for the responsibility of 
the Bishops, he thought the Bishops 
were bound to do their best to repress 
unlawful practices in the Church within 
their dioceses, when they were of opinion 
not only that the law had been broken, 
but that it ought to be enforced. As 
for the power which would be given 
them, it would be no power at all, more 
than they at present possessed, unless 
the incumbent thought fit to acquiesce 
in the monition ; he would have nothing 
to do, but simply to give notice of his 
objection within the time limited —a 
fortnight, according to the present form 
of the proposal ; but, if their Lordships 
deemed it desirable, he should not ob- 
ject to introduce words into the clause 


Lord Selborne 
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providing that reasonable notice of the 
intention to issue the monition — say a 
month—should be given to the clergy- 
man ; so that no clergyman could pos- 
sibly be taken by surprise. If the ne- 
cessary notice of objection were given, 
the monition would have no offect what- 
ever, till a competent Court had declared 
it to be authorized by law; in which 
respect his proposal would be far less 
stringent than the present Bill. Even 
if no notice of objection were given, the 
acquiescence of the clergyman, though 
it would bind him temporarily, would 
not do so permanently, if the question of 
law were afterwards raised and decided 
in his favour; and he might himself 
raise that question, if he thought fit, 
without any delay. But it had been 
urged by his noble and learned Friend 
the Lord Chancellor, that an incumbent 
would feel himself aggrieved if a moni- 
tion were issued without a previous in- 
vestigation of facts, resulting in proof 
that he had done, or omitted to do, those 
things which the monition prohibited or 
directed ; and that, if no such state of 
facts existed, there would be an unde- 
served stigma cast upon him. He (Lord 
Selborne) could not at all concur in the 
reasonableness of that view. Suppose 
that the monition were to the effect 
that the incumbent should not do some 
specified unlawful thing. Either he was 
actually doing it, or intended to do it, 
or he was not doing it, and did not in- 
tend to do it. In the former case, there 
would be very sufficient reason for issu- 
ing the monition ; and nothing but vexa- 
tion, delay, and expense, would have 
been gained by a preliminary inquiry 
into the fact. In the latter case, the mo- 
nition would be in accordance with, and 
not opposed to, the practice and the in- 
tentions of the incumbent; it would 
really be a support to him, from episco- 
pal authority, in his existing practice, 
which must be already known to the 
congregation attending his Church. He 
would have nothing to do but to inform 
his parishioners that he had received a 
direction from the Bishop to persevere 
in that practice ; and how this could be 
any stigma upon him he (Lord Selborne) 
was unable to conceive. A third case 
might, possibly, also be supposed, of 
some equivocal practice, which different 
persons might see with different eyes. 
In that case, as in the first, there would 
be good reason for issuing the monition; 
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and in no case would it have been a 
benefit to the clergyman, to have had 
the intervention of the Bishop’s autho- 
rity preceded by a harassing and per- 
haps costly litigation. The practical 
operation of his scheme, in almost every 
case, would be, that the Bishop, after 
having his attention drawn to the real 
or alleged practices of the incumbent 
by information which he would re- 
ceive in the ordinary way, would com- 
municate with the clergyman, hear what 
he had to state, and having done so, 
would exercise his discretion as to whe- 
ther he should issue his monition or not. 
One of the objects which he (Lord 
Selborne) had in view, that of retaining 
the present executive power of the 
Bishops without mixing it up with 
any judicial function, might, indeed, 
also be in some measure attained by 
the Amendments of the noble Earl (the 
Earl of Shaftesbury), especially if the 
Committee modified those Amendments, 
by leaving to the Bishop a full discre- 
tion to refuse to entertain any complaint 
made to him. So modified, these Amend- 
ments would, no doubt, be a considerable 
improvement on the Bill, as originally 
introduced. But they would still be 
open to one serious objection, which his 
(Lord Selborne’s) Amendments would 
remove. In these Amendments, his 
main object was to protect the clergy ; 
but he desired also to keep in view the 
interests of the parishioners. He thought 
there might be, under the provisions of 
the Bill, something like what in other 
Courts was called ‘‘a friendly suit.” 
The ‘‘three parishioners” might pro- 
~ something to which the incumbent 

ad no great objection, and the Bishop 
might possibly agree with them; but 
other parishioners might find themselves 
aggrieved. Under his scheme the ac- 
quiescence of the incumbent in the moni- 
tion of the Bishop might lead, possi- 
bly with reason, to questions being 
raised by some of the parishioners ; and 
they ought not to be excluded from the 
power of faising them. He proposed, 
therefore, that whether the incumbent 
objected to the Bishop’s monition or 
acquiesced in it, any parishioner might 
have six months to obtain, in a summary 
way, the opinion of the Court on the 
legality of the monition. That was not 
provided for, in any way, by the Bill of 
the mostrev. Primate. Three parishioners 
might make complaint ; the archdeacon, 
the rural dean, and the incumbent might 
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make complaint, and the Bishop might 
direct a monition ; but, if the incumbent 
acquiesced, the whole parish would be 
bound. The noble Earl’s Amendmenthad 
also lost sight of this point. The noble 
Earl said if the incumbent, on complaint 
being made, was willing to leave the 
matter to the Bishop’s decision he might 
do so; and then, as he understood, the 
Bishop’s decision was to be final. The 
noble and learned Lord then moved the 
adoption of the first of the series of 
clauses he proposed to insert in lieu of 
the present clauses. The noble and 
learned Lord concluded by moving the 
first of his proposed Amendments. 


An Amendment moved to disagree to 
the said Clause, and insert the followmg 
Clause :— 


(A.) (Bishop may issue monition to secure 
observance of the law of Divine Service.) 

(B.) (Incumbents may object; and not ob- 
jecting, will be bound by monition. 

(C.) (Power to obtain judicial declaration as 
to the validity or invalidity of monition from 
the Archbishop’s Court or Court of Final 
Appeal.) , 

(D.) (How the questions raised before the 
Archbishop's Court or Court of Appeal are to be 
heard and determined.) 


An Amendment moved to omit Clauses 
8, 9, 10, 11, and substitute New Clauses. 


Clause (A.) 


“Tt shall be lawful for the bishop of any dio- 
cese, if he shall think fit, and whether he shall 
or shall not have been previously resorted to by 
any person for his advice or direction concerning 
any of the matters in question, at any time to 
issue a monition in writing, under his hand, to 
any incumbent within his diocese, giving such 
directions as to such bishop may seem proper to 
insure the due observance of the order of the 
Church of England, as set forth in the Book of 
Common Prayer, or to prohibit the use in the 
ministrations of such incumbent, or in any 
church or burial ground within his parish, of 
any rites, ceremonies, forms, or observances, or 
of any ornaments of the church, or of any of 
the ministers thereof, which in the judgment of 
such bishop are contrary to law. Such moni- 
tion may be in the form contained in Schedule 
(B.) to this Act, or in any form similar in effect 
thereto; and any such monition may be from 
time to time, or at any time, revoked by such 
bishop or his successors.” 


Tre LORD CHANCELLOR said, he 
entirely recognized the excellent and 
admirable objects which his noble and 
learned Friend contemplated in making 
these proposals; his only doubt was 
whether his proposition was either prac- 
ticable in itself or would secure the end 
he had in view. His first objection was 
strongly confirmed by what his noble 
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and learned Friend was obliged to 
admit. They had to start with what— 
disguise it as they liked, call it if they 
pleased “a ministerial act’’—was to all 
intents and purposes a judgment—a 
monition of the Bishop directed to one 
of his clergy that certain things should 
be done or should not be done in a par- 
ticular church. That could not and 
ought not to be looked upon as other 
than a determination by the Bishop. 
Was it possible to conceive that a Bishop 
would issue a monition or pass a judg- 
ment of that kind without hearing par- 
ties and without reference to facts upon 
which such a judgment ought to pro- 
ceed? As a familiar illustration, sup- 
pose a Bishop thought it right to order 
that a clergyman in a particular parish 
church should not preach in a surplice, 
and the clergyman said he never did 
preach in a surplice—the Amendment 
would not allow the incumbent to dis- 
pute the fact; and he did not want to 
dispute the law—he must lie under the 
monition so far as it imputed to him 
conduct with which both he and his 
parishioners knew he was not charge- 
able, and which the Bishop from erro- 
neous information had imputed to him. 
His noble and learned Friend (Lord 
Selborne) said that to remain under a 
monition of that kind would do him no 
harm. Suppose a monition to abstain 
from pilfering—would it do no harm to 
remain under it and only be allowed to 
dispute the legality of the charge? His 
next difficulty was this:—Suppose the 
incumbent did not want to raise any 
controversy as to fact, but did want to 
dispute the law of the monition, the 
proposal was that he should do that by 
an appeal to the Supreme Court of Ap- 
peal—thus avoiding both litigation and 
expense. At the outset he entirely de- 
murred to any legislation which would 
take an original cause to the Court of 
Final Appeal; for the case in question 
would not be an appeal at all, inasmuch 
as there would have been no previous 
hearing, but simply a ministerial act on 
the part of the Bishop; and to take it 
to the Court of Appeal would be as ob- 
jectionable as it would be to take an 
original cause now to the House of 
Lords or the Judicial Committee of the 
Privy Council. But, suppose the incum- 
bent appealed to the Court—whom was 
he to meet there? who was to be his 


antagonist? Suppose the parishioners | 
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bent to be brought face to face with 
the Bishop as a litigant—a position in 
which they could not be placed at present? 

Lorp SELBORNE referred to a case 
in which a Bishop was prosecutor— 
Williams v. the Bishop of Salisbury. 

Tae LORD CHANCELLOR said, 
under the Church Discipline Act there 
was power to the Bishop to proceed in 
the first instance ; but, in the ordinary 
administration of a diocese, it was de- 
sirable to make arrangements to prevent 
the Bishop being involved as a litigant 
—a position which would impair his 
usefulness. What filled him with ap- 
prehension was that this proposal would 
restore the very state of things it was 
desired to avoid by the appointment of 
one independent Judge of the highest 
position and ability. He hoped the 
noble and learned Lord would not ima- 
gine that he made these remarks with 
any other desire than to assist the Com- 
mittee in arriving at a proper conclu- 
sion. He hoped his noble and learned 
Friend would not press his proposals. 

Lorpv SELBORNE was understood 
to say he did not think his Amendment 
would operate in the way suggested. 
The monition would not impute to the 
incumbent that he had done anything 
wrong; it would neither express nor 
imply anything as to his past conduct. It 
would be simply a direction to an in- 
cumbent to do or not to do a certain 
thing ; and if the Bishop and he were 
of one mind he would have pleasure in 
telling the congregations so. 

Tue ArcusisHor or CANTERBURY 
said, that knowing how sincerely desir- 
ous his noble and learned Friend was to 
get at the root of the evil, he regretted 
that he could not accept his Amendments. 
He did not see how they in any way 
improved the Bill. Apart from the 
question of diminishing expense—as to 
which he was not so sanguine as the 
noble and learned Lord—it was impos- 
sible that a Bishop could, of his own 
mere motion, have cognizance of all 
that was occurring in every parish of 
his diocese; he must have assistance. 
He was provided with two officers who 
were called his eyes—namely, his two 
archdeacons, who were named in the 
Bill as promoters; in every parish he 
had his twochurchwardens, who werealso 
officers of the Bishop, who were bound 
to inform him of everything that was 
going on ; and suppose both archdeacons 


did not take up the case, was the incum- | and churchwardens failed in their duty, 


The Lord Chancellor 
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a certain number of parishioners ought 
to have the right to go to the Bishop to 
complain of anything they deemed ille- 
gal. So that the Bishop would be set 
in motion either by archdeacons, church- 
wardens or parishioners ; and that being 
so, he did not see what would be gained 
by the first proposal of the noble and 
learned Lord in lieu of Clause 8. The 
Bishop must .act on the information of 
others, unless he laid down a rigid code 
of rules for every parish, and of his own 
motion followed the breach of them with 
amonition. The introduction of such a 
rigid system would be very undesirable, 
and hardly consonant with the constitu- 
tion of the Church. In many cases 
clergymen would conscientiously dissent 
from a Bishop’s view of the law ; and if 
the Bishop did not enforce his monition, 
he would have made himself ridiculous, 
and no one would be in any better posi- 
tion than at present. If the monition 
was to be enforced, there arose the diffi- 
cult and thorny question who was to be 
the prosecutor; and if it were said that 
Bishops were to prosecute, and parish- 
ioners were to prosecute, and somebody 
else was to prosecute, there would be 
nobody to prosecute. He doubted very 
much whether this would not in the first 
place make the Bishop so responsible 
for everything that went on within the 
diocese that it would be almost impos- 
sible for him to fulfil his duty ; secondly, 
whether it would not place him in a 
very invidious position; and, thirdly, 
when he became prosecutor, whether he 
would not possess powers far beyond 
those which in their most sanguine mo- 
ments the Bishops ever desired for the 
regulation of their dioceses. He was 
greatly indebted to the noble and learned 
Lord for the pains he had taken in this 
matter, but he must concur with the 
view of the Lord Chancellor on this 
point. 

Eart GREY said, he did not think 
that the arrangements suggested for 
enforcing the law would be found to 
accomplish all that was wanted. As 
had been said by the noble Marquess 
(the Marquess of Bath), a great many 
disputes would arise, involving ques- 
tions not only of legality or illegality, 
but of what was expedient or inex- 
pedient. For instance, in large towns, 
where there were means of having 
choral services, and where there were 
other churches to which persons could 
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go who disliked those services, there 
— be no grievance in allowing them ; 
but in country places there might be a 
very great hardship in having services 
to which many of the parishioners might 
object. It would be only right that 
there should be some mode of regulating 
these matters. The Bishop should be 
empowered to say not merely what was 
legal or illegal, but what was expedient 
or inexpedient. Such a mode of arbi- 
tration would be most useful, and would 
prevent a great deal of heartburning. 
He was, therefore, disposed to support 
the Bill as it stood. 

Tue Bishop or LONDON said, he 
also objected to the noble and learned 
Lord’s proposal. Though the Bishops 
would not shrink from any responsibility 
which Parliament might impose on them, 
yet the working of the Amendments 
might involve duties which would be 
very invidious, and which, after all, 
might do but little good. He was sorry 
to be obliged to vote against the Amend- 
ment. 

Tue Marquess or SALISBURY 
feared the clause before the House would 
not attain the object which his noble 
Friend on the cross-bench (Earl Grey) 
had inview; but, nevertheless, he thought 
his noble Friend’s remarks were of suffi- 
cient importance to be worthy of a little 
further reference. The subject on which 
he dwelt was really the most important 
one of the whole Bill, and his noble 
Friend had put his finger upon the sore 
out of which the present legislation had 
arisen. It was a very serious grievance 
when the laity of a church were attached 
to a particular form of worship that a 
clergyman should have the power of his 
own will to entirely alter that form of 
worship, and that no one should be in a 
position to restrain him. As long, in- 
deed, as the power was discreetly and 
moderately exercised, it worked very 
well; but occasionally, though he be- 
lieved rarely, cases arose where the in- 
cumbent disregarded the wishes of his 
congregation and the direction of his 
Bishop. Then the hardship became 
very real and serious, and produced 
great disaffection towards the Church. 
He did not think the noble Earl’s sug- 
gestion that the Bishop should have the 
power of intervening between the con- 
gregation and the clergyman would be 
workable. The difficulty which met one 
at every step in legislating for the Church 





1139 Public Worship 


of England was that there was no “‘ com- 
municant’”’ rule, such as had been spoken 
of with reference to the Church of Scot- 
land ; and in many parishes the greatest 
injustice was obviously caused by those 
inhabitants who, being Englishmen, 
were legally members of the Estab- 
lished Church, but who practically had 
nothing to do with her ministrations, 
possessing the power to thwart the 
wishes of those who really belonged to 
her communion. Therefore, for want of 
power to define what a ‘‘ congregation ”’ 
was in the Church of England, he feared 
there was no chance of devising le- 
gislation to remedy the injustice to 
which the noble Earl referred. Still, 
there was one provision which might 
tend to remedy the evil. There could 
be no doubt that in all places of tolerable 
size it would be easy to find congrega- 
tions for all the various types of worship 
which the Church of England included ; 
and although a congregation might be 
divided among themselves into two par- 
ties, yet if there were any means of se- 
parating them they would both go on 
happily together—| Laughter |—he meant 
apart. He believed that some arrange- 
ment of that kind, enabling the Bishop 
to separate those who were unfortu- 
nately joined together, might be ob- 
tained by simply providing that places 
of worship not attached to the cure of 
souls should be outside the operation of 
the Bill. Thus it would be in the power 
of the Bishop to relax the rigour of 
ecclesiastical law in towns and large 
places where there was sufficient mate- 
rial for congregations of the various 
types of worship which the Church of 
England included. The liberty of the 
Bishop would be very much increased, 
for he would have the right of saying— 
‘Though I do not think the form of 
worship in this church ought to be con- 
tinued where many people may reason- 
ably complain that it is not strictly ac- 
cording to the letter of the rubric, still I 
think it expedient that this form of wor- 
ship should be allowed to go on in a 
church to which no cure of souls is at- 
tached :”’ and the result would be that 
the Bishop would be able to give satis- 
faction to the feelings of those who 
were somewhat eccentric in their tastes 
without infringing the rights of those 
who preferred a more sober type of wor- 
ship. One cause of the great power of 
the Church in the world was that she 


The Marquess of Salisbury 
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had known how to utilize and keep 
within her own bosom every kind of en- 
thusiasm. His objection to legislation 
of this kind was that it would shake out 
all enthusiasm, and leave nothing but a 
mass of dry bones. If, however, a dis- 
eretionary power such as he had referred 
to were given to the Bishop, not only 
would this legislation be harmless, but 
it would be the means of keeping in the 
Church many persons who would other- 
wise leave it. 

Tue Eart or HARROWBY sug- 
gested that no alteration in the form of 
worship should bemade unless the clergy- 
man gave due notice to the congrega- 
tion, and also obtained the approval of 
the Bishop. 

Tue Bisuor or SALISBURY said, 
he was happy to say that the diocese 
over which he presided was at peace, 
and needed no Act of Parliament; and 
he looked with sorrow and sadness at 
this Bill, and he feared that if it passed 
there would be an end to peace for the 
term of human life. The peace of his 
diocese was not that of stagnation, but 
the peace of brotherhood, union, good 
understanding, and consideration for 
one another; but there was no parish 
probably in which three persons could 
not be found perfectly ready to put the 
whole of the machinery of this Bill into 
motion. They need not be ‘‘ communi- 
cants,” or even ‘‘ worshippers.’’ Where 
was there any parish in which nothing 
had been done without a faculty? The 
Ecclesiastical Commissioners never 
thought of taking out a faculty for any- 
thing done under their authority; but 
the whole artillery of this Bill was di- 
rected against the unforturate incum- 
bent. He had not voted against the 
second reading and thereby he had dis- 
charged whatever responsibility might 
be supposed to attach to him in regard 
to the framing of the Bill; but the Bill 
itself he heartily and entirely disap- 
proved, because, though it might be 
necessary that a few dozens of clergy- 
men in their sad and unjustifiable law- 
lessness should be strongly and promptly 
repressed, he could not help feeling that 
thousands of our best clergymen came 
within its scope. Many of their Lord- 
ships evidently shared his regret, and 
the result was an unheard-of shoal of 
Amendments. Among these was the 
scheme of neutralization of certain 
topics; a scheme which as a temporary 
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truce, designed to lead to a lasting peace 
might be desirable, but certainly this was 
not legislation. He should vote for the 
Amendment of the noble and learned 
Lord. 

Lorpy HATHERLEY said, that his 
noble and learned Friend (Lord Sel- 
borne) proposed to omit the 8th clause 
in order to lay the foundation for his 
own scheme of legislation, the object of 
which he said was to promote peace and 
harmony between the Bishops and their 
clergy and the clergy and their congre- 
gations. If he could suppose that his 
Amendments would do that, he (Lord 
Hatherley) would support them. He 
feared, however, that his noble and 
learned Friend’s scheme was singularly 
adverse to such a state of peace and 
harmony. The most rev. Primate pro- 
posed by his Bill that the Bishop was 
not to enter into any litigation whatso- 
ever upon his own mere Motion, but that 
upon having had his attention called by 
any of the persons named in the Bill to 
an irregularity he should carefully in- 
quire into the case. The Bishop would 
intervene as an arbitrator and adviser, 
because he had a discretion vested in 


him to proceed or not proceed upon the 
complaint which might be brought before 
him. As far, therefore, as the Bishop 
was concerned, he came in as a peace- 


maker. But the monition proposed by 
the Amendment of his noble and learned 
Friend was really a legal proceeding, 
and could not be regarded as anything 
else. His noble and learned Friend said 
that his mode of procedure came as 
nearly as possible to that of the Prayer 
Book, which suggested that any matter of 
dispute should be taken to the Bishop 
to bring about an amicable arrangement ; 
but when they went to legislation that 
time was past. If they could settle 
matters in the mode recommended by 
the Prayer Book no legislation was ne- 
cessary. His right rev. Friend (the 
Bishop of Salisbury) said that in his 
diocese was perfect peace; his serenity 
was not ruffled by recalcitrant clergy or 
aggrieved parishioners; and he desired 
no Bill. But was that the general case ? 
It was notoriously the reverse, and the 
Bill was justified on the ground that 
there were some of the clergy who 
openly stated that they would obey their 
Bishops just as far as the solicitor, or as 
the Privy Council said they must, and 
no farther. Indeed many would not go 
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so far but insisted, each, on being his 
own Pope. In such cases what was the 
course proposed by his noble and learned 
Friend? The Bishop must make an 
inquiry; but of whom? It could only 
be of the archdeacon, the rural dean, 
the churchwardens, or the principal 
parishioners—the very persons named 
in the Bill as entitled to complain. The 
only difference was that, in his scheme, 
the complaint was not an open one. 
The sable and learned Lord said that 
there was no charge made; but when a 
clergyman received a monition, surely 
he must have been charged with some- 
thing or other. The result of the present 
proposal would be a private inquiry be- 
hind the back of the clergyman, who 
would know nothing at all of his accuser. 
It would be far better if the accuser, 
whether archdeacon, rural dean, or pa- 
rishioner, came forward openly. If it 
was to be merely a friendly inquiry and 
friendly interference, there was no occa- 
sion for the Bill at all, inasmuch as 
legislation was not wanted where there 
was obedience. In the diocese of Salis- 
bury the Bill was not wanted at all; but 
still less acceptable even in that diocese 
would be the scheme of the noble and 
learned Lord, which in no degree discou- 
raged litigation, but placed its initiation 
in a secret rather than in an open pro- 
cess. But call it what they might, it 
would inevitably take the shape of liti- 
gation; and should the matter happen 
to be disputed, the battle would have to 
be fought by the Bishop, who would 
thus be placed in a position inconsistent 
with the true nature of his office. He 
should therefore vote against the Amend- 
ment. 

Tue Marquess or BATH said, that 
there was no good ground for the asser- 
tion that the clergy would only obey the 
law in so far as they were compelled. 
What the clergy required was, that the 
law should be defined, so that they might 
be able to obey it. 

Tue Arcusisnor or CANTERBURY 
rose to Order. The Bill was now in 
Committee, and they were now discuss- 
ing a particular clause. It was, there- 
fore, quite out of Order for the noble 
Marquess to discuss the general prin- 
ciples involved. He was surprised that 
the noble Marquess was not satisfied 
with the number of times he had already 
spoken on the Bill. 





1143 Public Worship 


Tue Marquess or SALISBURY ob- 
served that the general principle had 
been raised by the Amendment which 
had been proposed by the noble and 
learned Lord opposite, and therefore the 
noble Marquess was perfectly in Order 
in discussing them. 

Tue Marquess or BATH did not 
wish to give any annoyance to the most 
rev. Prelate, but must say that the dis- 
cussion had been raised by the noble and 
learned Lord who had moved the Amend- 
ment. 

Tue Bishop or OXFORD observed 
that the title of the Bill was the Public 
Worship Regulation Bill, and the object 
of the Amendment was to bring it really 
into that shape. 


On Question? Resolved in the Negative. 


Clause, as amended, agreed to. 


Clause 9 (Consideration of the repre- 
sentation by the Bishop). 

THe Eart or SHAFTESBURY said, 
he much objected to leaving any discre- 
tion with the Bishop as to permit suits 
to be instituted or not; but he saw the 
feeling of the Committee was so strong 


in favour of giving some discretion to 
the Bishop that he was prepared to with- 
draw his opposition to the proposal now 
made, on the condition that the Bishop, 
when refusing permission to institute a 
suit, should keep his reasons in writing 
to the complainant, and the person com- 
plained of. 


Moved, after Clause 8, to insert the 
following Clause :— 


“Unless the bishop shall be of opinion that 
proceedings should not be taken in the repre- 
sentation (in which case he shall state in writing 
the reason for his opinion), he shall within 
twenty-one days after receiving the representa- 
tion transmit the same to the person complained 
of, and shall require such person, and also the 
person making the representation, to state in 
writing within ten days whether they are will- 
ing to submit to the directions of the bishop 
touching the matter of the said representation, 
without appeal. And, if they shall state their 
willingness to submit to the directions of the 
bishop without appeal, the bishop shall forth- 
with proceed to hear the matter of the represen- 
tation in such manner as he shall think fit, and 
shall pronounce such judgment and issue such 
(if any) monition as he may think proper, and 
no appeal shall lie from such judgment or moni- 
tion. Provided that no judgment so pronounced 
by the bishop shall be considered as finally 
deciding any question of law so that it may not 
be again raised by other parties,” —( Zhe Earl of 
Shaftesbury.) 


~ {LORDS} 
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Tut LORD CHANCELLOR said, he 
had the utmost confidence that the dis- 
cretion vested in the right rev. Bench 
would be properly exercised. Perhaps, 
however, it would be better that this 
question should be settled at once, and 
he would therefore propose that the 
clause should be so amended that provi- 
sion should be made that, unless the 
Bishop should be of opinion that pro- 
ceedings ought to be taken on the repre- 
sentation, he should state in writing that 
he would, within 21 days after re- 
ceiving it, transmit it to the person 
complained of. 

Lorp STANLEY or ALDERLEY was 
understood to support the Amendment. 

Eart NELSON suggested that some 
security would be given for the discretion 
of the Bishop by inserting, instead of 
‘‘and shall require,” the words ‘and 
shall in each case require.” 

In reply to the Marquess of Barn, 

Tue LORD CHANCELLOR said, the 
Bishop would have to look to the matter 
of complaint alleged and say whether it 
was a subject to be investigated. If it 
was right to be investigated it should 
not be stopped—the investigation should 

0 on. 

Eart BEAUCHAMP asked what 
steps the noble Earl proposed to take to 
insure that the rest of the parish should 
know what was going on; what secu- 
rity they would have that the Bishop 
would not, on the representation of the 
three, settle a question without the other 
parishioners ever hearing anything 
about the matter ? 

Tue Bisnor or PETERBOROUGH 
thought it rather a strange course to 
propose to give a discretion to the Bishop 
and then to presume that he would do 
acts of indiscretion which no sane man 
could commit. To suppose that three 
eam would go privately to the 

ishop of the diocese with some com- 
plaint, and that he would settle the 
matter with them in some hole and 
corner manner, without taking any step 
to ascertain the feelings of the pa- 
rishioners in general, was altogether 
absurd. If they gave a discretion to 
the Bishop, it must be on the as- 
sumption that he would not invariably 
act indiscreetly. Some degree of mutual 
confidence, it was said, was the basis of 
civilization. Neither the Church nor 
any other institution could be governed 
on a basis of universal suspicion. 
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Eart BEAUCHAMP said, it was all 
very well to make appeals of that kind, 
but the Bill was founded on the assump- 
tion that there were many aggrieved 
parishioners, and all he asked was that 
whatever was done should be done in 
such a manner that all who were affected 
should have ample notice, and that three 
parishioners should not obtain a ruling 
of the Bishop without due publicity. 

Lorp SELBORNE said, so far as he 
could see, no liberty was given to any 
parishioners to raise the question whe- 
ther the decision of the Bishop was a 
right one. No doubt, when the question 
had been once heard and decided by the 
Bishop it should not be opened again in 
the same parish; but on the other hand 
no Bishop should have power to decide 
what was or was not law. 

Tue ArcHBISHOP OF YORK said, words 
might be introduced, as in other Acts, 
requiring the exhibition of the citation 
on the church door, and he proposed to 
give an appeal upon points of law to the 
Court above. 

Eart. BEAUCHAMP suggested that 
the difficulty as to notice might be met 
by inserting in the Amendment the 
words ‘‘after due notice,” in lieu of 
“forthwith,” in the sentence requiring 
the Bishop to proceed to hear the matter 
of the representation. 

Lorp SELBORNE did not see how 
other parishioners were to be enabled to 
become parties to the suit. He saw no 
alternative but the abandonment of the 
friendly proceeding if the decision was 
to bind the rest of the parish for all 
time. 

Tur LORD CHANCELLOR said, that 
unless a parishioner who suspected col- 
lusion had the right to come in, there 
was no use in giving public notice, and 
if the area of litigation was thus en- 
larged, there was an end to the stipula- 
tion beforehand with regard to there 
being no appeal. He would suggest 
that the clause should be so amended as 
that a report of all proceedings before 
the Bishop should be within a certain 
time transmitted to the Archbishop of 
the province for him to consider whether 
there should be an appeal or not. 

Tue ArcusisHop or CANTERBURY 
trusted the preliminary proceeding would 
not be abandoned because he was 
sanguine enough to believe that many 
disputes would be settled by it. When 
the first excitement subsided there would 
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be every disposition to trust the Bishops. 
To take out the arbitration would be to 
make the Bill provide a system of police 
inspection, and destroy the character 
they had endeavoured to maintain for it 
by attempting to settle these matters by 
the paternal authority of the Bishop. 
He believed the great majority of cases 
would be settled by this arbitration, 
which he considered to be one of the 
most important parts of the Bill. 

Lorp SELBORNE said, no one wished 
less than he did to introduce any un- 
necessary element of litigation ; what he 
desired was to obtain an amicable set- 
tlement of these disputes; but the prac- 
tical object of mediation and amicable 
settlement might be attained without 
saying that the parish was to be bound 
by it; for if the parish was to be bound 
we should have different laws in different 
parishes. 

TuE Bisoor or WINCHESTER said, 
that after three or four of these cases had 
been decided by the supreme Judge, 
people would be willing to abide by the 
decision of the Bishop, who would learn 
what the law was from these decisions, 
and would administer it in a kindly 
spirit. He was very much mistaken if 
both clergymen and parishioners would 
not be willing to submit. He could 
assure their Lordships, from personal 
experience, that a vast number of such 
questions were submitted to Bishops 
from time to time. 

Eart GREY thought some words 
should be introduced to prevent other 
parishioners, when the original com- 
oo had agreed to submit to the 

ishop’s judgment, from raising thesame 
complaints afterwards. 

Tue LORD CHANCELLOR said, it 
would be impossible to bind other pa- 
rishioners. If three parishioners com- 
plained to the Bishop of something the 
incumbent had done, and both they and 
the incumbent consented to abide by his 
decision, and the Bishop decided against 
the complainants, his decision was con- 
clusive as far as they were concerned ; 
but the incumbent might be subjected 
again and again to exactly the same 
complaints from other parties. That 
was not a position in which an incum- 
bent ought tobe placed. In fact, if they 
could not trust the Bishops with this 
discretionary power, they had better take 
it away altogether, without seeking to 
restrict or modify it, 
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Tue ArcusisHor or CANTERBURY 
could not consent to give up the arbitra- 
tion of the Bishop. 

Tue Bishop or PETERBOROUGH 
assured their Lordships that complaints 
of the kind referred to were made nearly 
every week. This was the course ordi- 
narily taken. The parishioner would go 
to the incumbent and say what it was that 
hedidnot like; theincumbentmightreply 
that he should go on with it; upon which 
the complainant would say that he should 
appeal to the Bishop. Then if the 
clergyman had any party of his own in 
the parish they would take good care to 
send a counter memorial. In his dio- 
cese he had never had a memorial com- 
plaint without its being very quickly 
followed up by a counter statement. If 
the House would trust a little to human 
nature they need not fear that anything 
could be settled without the parish know- 
ing what was going on. 

Eart BEAUCHAMP remarked that 
the decision of the Bishop in these cases 
would not be a decision having the force 
of law. 

Tue Marquess or SALISBURY said, 
it was not necessary to have an Act of 
Parliament to enable two parties to sub- 
mit a question for decision to a third ; 
but if they had to deal with persons who 
would not submit, an Act of Parliament 
would be necessary. 

Tuer ArcusisHorp or CANTERBURY 
said, the object was to protect incum- 
bents against incessant complaints. 

Tue ArcusisHor or YORK observed 
that not a single word was to be said 
against the proposal of the noble Earl 
if the words “‘ after due notice’ were put 
in, and it would be easy to insert a clause 
by which an appeal to a higher Court 
would be allowed. 

Tue Marquess or SALISBURY felt 
very strongly that this was a proposal to 
do that which all along they had been 
anxious to avoid—namely, to give to an 
‘unlearned person”? the power to say 
what the law was. He would move, 
therefore, in line 2, to omit the words 
(‘‘to the person complained of”)—the 
object being to bring the matter at once 
before the Judge. 

Tre Bisuorp or WINCHESTER said, 
it appeared to him that the whole Bill 
depended upon this clause, and that if 
the Amendment were carried the mea- 
sure would be useless, 


~ {LORDS} 





Regulation Bill. 1148 


Tue Bisnor or GLOUCESTER anp 
BRISTOL earnestly besought their 
Lordships to retain the clause. 

Tue Duxe or MARLBOROUGH said, 
it seemed to have escaped the notice of 
his right rev. Friends that the discretion 
placed in their hands as to whether they 
would proceed or not gave them all the 
necessary power. A representation would 
be made to the Bishop, who would call 
the parties before him, and after hearing 
them quietly in camerd in the first in- 
stance, would recommend them to follow 
the course best calculated in his judg- 
ment to produce harmony. 

Tae Kart or KIMBERLEY main- 
tained that it would not be satisfactory 
to place in three or ten parishioners, as 
the case might be, a positive discretion 
to bind the whole parish by their agree- 
ment that the Bishop should decide the 
matter. 

Tne ArcusisHor or YORK said, there 
was a general understanding on a pre- 
vious occasion that the Government 
would support the clauses of the noble 
Ear! (the Earl of Shaftesbury). 

Tue Duxe or RICHMOND protested 
against this statement. 

Tue ArcunisHor or CANTERBURY 
put it to their Lordships whether it was 
not tolerably clear, after what the noble 
and learned Lord (the Lord Chancellor) 
had stated as to the Amendments of the 
noble Ear! (the Earl of Shaftesbury), that 
those Amendments were not unacceptable 
to Her Majesty’s Government. After that 
statement of the noble and learned 
Lord, he was a little surprised that 
one of the most valuable proposals of 
the noble Earl should be suddenly 
thrown over. 

Tue LORD CHANCELLOK said, that 
on behalf of Her Majesty’s Government, 
he had expressed an approval of the 
general principles of the proposal of the 
noble Earl; but he stated at the same 
time that there were many objections as 
to the finality of the decision arrived at 
by the Bishop. 

Tue Eartr or SHAFTESBURY 
thought it was very natural that the 
noble and learned Lord on the Wool- 
sack should have undertaken to support 
his (the Earl of Shaftesbury’s) proposal, 
because he was a party to a Bill which 
was sent down to the House of Commons 
in 1872, and which contained this pro- 
posal. 
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On Question, That the words proposed 
to be left out stand part of the Clause ? 
Their Lordships divided :—Contents 98 ; 
Not-Contents 51: Majority 42. 


Resolved in the Affirmative. 
Clause agreed to. 


CONTENTS. 


Canterbury, Archp. Salisbury, Bp. 
York, Archp. St. Asaph, Bp. 

Winchester, Bp. 
Bedford, D. 


Devonshire, D. Boyle, L. (£. Cork and 
Manchester,D. [ Teller.] Orrery.) 
Brodrick, L. (V. Midle- 
Bristol, M. ton.) 
Carysfort, L. (£. Carys- 
fort.) 
Chaworth, L. 
(#. Meath.) 
Clermont, L. 
Clinton, L. 
Clonbrock, L. 
Colchester, L. 
Cottesloe, L. 
De Mauley, L. 
De Saumarez, L. 
Dinevor, L. 
Egerton, L. 
Ellenborough, L. 
Ettrick, L. (Z. Napier.) 
Foley, L. 
Greville, L. 
Nelson, E. - Grinstead, L. (2. Ennis- 
Onslow, E. killen.) 
Pembroke and Mont- Gwydir, L. 
gomery, E. Hampton, L. 
sse, E. Inchiquin, L. 
Stanhope, E. Lawrence, L. 
Tankerville, E. Lisgar, L. 
Verulam, E. Londesborough, L. 
Waldegrave, E. Lyttelton, L. 
Moore, L. (M. Drog- 
heda.) 
Northwick, L. 
Overstone, L. 
Penrhyn, L. 
Redesdale, L. 
Ross, L. (£. Glasgow.) 
Saltersford, L. (Z. Cowr- 
town.) 
Saltoun, L. 
Somerton, L, (#. Nor- 
manton.) 
eter, Bp. Sondes, L. 
Gloucester and Bristol, Stanley of Alderley, L. 
Bp. Strafford, L. (V. Zn- 
Hereford, Bp. . field.) 
Llandaff, Bp. Waveney, L. 
Wenlock, L. 
Oxford, Bp. Winmarleigh, L. 
Peterborough, Bp. Wolverton, L. 
Ripon, Bp. Wrottesley, L. 
Rochester, Bp. Wynford, L. 


NOT-CONTENTS. 
Cairns, L. (Z. Chan- Richmond, D. 
cellor.) Rutland, D. 


Bath, M, 


Abergavenny, E. 
[ Teller. 
Amherst, E. 
Bandon, E. 
Bathurst, E. 
Cawdor, E. 
Chichester, FE. 
Dartrey, E. 
Devon, E. . 
Effingham, E. 
Fortescue, E. 
Grey, E. 
Harewood, E. 
Harrowby, E. 
Iichester, E. 
Manvers, E. 


Canterbury, V. 

Soncarty (£. Clan- 
carty.) 

Eversley, V. 

Powerscourt, V. 

Strathallan, V. 

Templetown, V. 


Bath and Wells, Bp. 
Carlisle, Bp. 


Grafton, D, 
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Belper, L. 

Bloomfield, L. 

Boston, L. 

Clanbrassill, L. (Z. 
Roden.) 

Colville of Culross, L. 

Delamere, L. 

De Tabley, L. 

Dunboyne, L. 

Ebury, L. 

Eliot, L. 

Foxford, L. (£. Lime- 


Lansdowne, M. 
Salisbury, M. [Zeller.] 


Airlie, E. 
Beauchamp, E. 


Haddington, E. 
Kimberley, E. 
Morley, E. 
Morton, E. niker.) 
Powis, E. Hatherley, L. 
Shaftesbury,E.[7e7/er.] Monck, L. (V. Monek.) 
Shrewsbury, E. O'Neill, L. 
Sommers, E. Planket, L. 
Strathmore and King- Selborne, L. 

horn, Silchester, L. (Z. Long- 


ford.) 
Cardwell, V. Skelmersdale, L. 
Doneraile, V. Stewart of Garlies, L. 
Hawarden, V. (E. Galloway.) 
Templemore, L. 
Bagot, L. 


Hartismere, i (I. Hen- 


Then the said Clause was agreed to. 


Then it was moved by the Earl of 
Sarressury to insert the following 
Clause :— 

“Tf the said persons respectively shall not, 
within the time aforesaid, state their willingness 
to submit to the directions of the bishop, the 
bishop shall forthwith transmit the representa- 
tion in the prescribed mode to the archbishop 
of the province, and the archbishop shall forth- 
with require the judge appointed ufder this Act 
to hear the matter of the representation either 
at any place within the archdeanery in which 
the incumbent holds preferment, or in which he 
resides, or at any other place within the diocese 
or province.” 

Then it was moved by the Earl Nztson, 
in line 2 of the said clause after the 
second (‘‘ bishop’’) to insert (‘‘ security 
for costs having been given.’’) 


On Question, ‘‘ Whether the said 
words shall be then inserted?” Their 
Lordships divided :—Contents 71; Not- 
Contents 58: Majority 13. 


Resolved in the Affirmative. 


Clause, as amended, agreed to. 


Tue Eart or SHAFTESBURY moved 
to insert the following clauses :— 


“The judge shall give not less than twenty- 
one days’ notice to the parties of the time and 
place where he will proceed to hear the matter 
of the said representation.” 

“ The person complained of (herein-after called 
the defendant) shall within fourteen days after 
such notice transmit to the judge, and hand to 
the party making the representation (herein- 
after called the complainant), a succinct state- 
ment of his answer to the representation, and in 
default of such answer shall be deemed to have 
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denied the truth or relevancy of the representa- 
tion.” 

“In all proceedings before the judge under 
this Act the evidence shall be given viva voce, 
in open court, and upon oath; and the judge 
may require and enforce the attendance of wit- 
nesses, and the production of evidences, books, 
or writings, in the like manner as a judge of Her 
Majesty’s High Court of Justice.” 

“Unless the parties shall both agree that the 
evidence shall be taken down by a shorthand 
writer, and that a special case shall not be stated, 
the judge shall state the facts proved before him 
in the form of a special case, similar to a special 
case stated under The Common Law Procedure 
Acts, 1852-1854; and he shall transmit to the 
bishop a copy of such special case, together with 
the judgment which in his opinion ought to be 
pronounced on the matter of the representation.” 

“The judge shall deliver to the parties, on 
application, a copy of such special case and 
report.” 

“The complainant and defendant may, at any 
time after the making of a representation, state 
any questions arising in such proceedings in a 
special case, provided it be signed by a a barris- 
ter-at-law, and the parties, after signing and 
transmitting the same to the bishop, may require 
it to be transmitted to the judge for hearing and 
report; and the judge shall hear and make his 
report on the said case in the manner herein- 
before mentioned. 

“The bishop, on receiving the report of the 
judge, shall proceed to give judgment in accord- 
ance with the report, and to issue such monition 
(if any) as the report shall advise to be issued, 
and shall make such order as to costs as in the 
report shall be mentioned.”’ 

“Upon every order or sentence of the bishop 
made in pursuance of a report of the judge, an 
appeal shall Jie, in the form yresteibed by rules 
and orders, to Her Majesty in Council, and Her 
Majesty in Council may refer the same to the 
Imperial Court of Appeal as constituted by the 
Judicature Acts, 1873, 1874.” 


Clauses agreed to. 


Clauses 9 to 12 struck out. 
Clause 13 agreed to. 


Clauses 14, 15, and 16 struck out. 
Tur Kart or SHAFTESBURY moved 


to insert the following clause :— 

“For the purpose of an appeal to Her Ma- 
jesty in Council under this Act, the special case 
settled by the judge, or a copy of the shorthand 
writer’s notes, as the case may be, shall be trans- 
mitted in the manner prescribed by rules and 
orders, and no fresh evidence shall be admitted 
upon appeal except by the permission of the 
tribunal hearing the appeal.”’ 


Clause agreed to. 


House resumed ; House to be again in 
Committee (on Re-commitment) Zb- 
morrow. 


House adjourned at a quarter past Twelve 
o'clock, till Eleven o’clock. 


{COMMONS}. 
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HOUSE OF COMMONS, 


Monday, 8th June, 1874. 


MINUTES. |—New Warr Issurep—For Durham 
County (Northern Division), v. Isaac Lothian 
Bell, esquire, and Charles Mark Palmer, 
esquire, void Election. 

Pusitic Buus — Ordered — First Reading — 
Friendly Societies * [140]; Publick Petitions 
(Preparation and Presentment) Act (1661) 
Repeal* [141]; Waterford Grand Jury 
Transfer * [142}. 

First Reading—Boundaries of Archdeaconries 
and Rural Deaneries * [143]. 

Second Reading—Merchant Ships (Measurement 
of Tonnage) * ed ; Militia Law Amend- 
ment* [130]; Canadian Stock (Stamp Du 
on Transfers) * [133]; Colonial Clergy * [125]. 

Second Reading—Referred to Select Committee— 
Municipal Elections * [84], committed to the 
Select Committee on Boroughs (Auditors and 
Assessors). 

Select Committee—Chain Cables and Anchors * 
[85], nominated. 

Committee — Report — Tntoxicating Liquors* 

83-139]; Land Tax Commissioners Names * 
76] ; Four Courts Marshalsea, Dublin * [116]; 
Terring Fishery Barrels* [107]; Churches 
and Chapels Exemption (Scotland) * [108]; 
Bar Admission Stamp * [109]; Public Health 
(Scotland) Supplemental * [106]; Courts (Co- 
lonial) Jurisdiction * [111]. 

Considered as amended—Board of Trade Arbitra- 
tions, Inquiries, &c. [86]. 

Third Reading—Revenue Officers Disabilities * 

15]; Leases and Sales of Settled Estates * 
8], and passed. 


CONTROVERTED ELECTIONS—BOSTON 
BOROUGH. 


Mr. Speaker informed the House, that he 
had received from Mr. Justice Grove, one of 
the Judges selected pursuant to the Par- 
liamentary Elections Act, 1868, for the Trial 
of Election Petitions, a Certificate and Re- 
port relating to the Election for the Bo- 
rough of Boston. And the same was read, 
to the effect “that the said Thomas Parry, 
being one of the Members whose Election and 
Return were complained of in the said Petition, 
was not duly elected or returned, and that his 
Election and Return were and are wholly null 
and void on the ground of bribery by agents, 
and I do hereby certify in writing such my 
determination to you. And it appearing to me 
on the trial of the said Petition that a question 
of Law with reference to agency so far as regards 
the Respondent William James Ingram required 
further consideration by the Court of Common 
Pleas, I postponed my Judgment and the grant- 
ing of the Certificate in respect of the Election 
and Return of the said William James Ingram, 
until the determination of such question by the 
= Court, and I reserved such question accord- 
ingly. 

“And whereas the said John Wingfield 
Malcolm prayed that it might be determined 
that he was duly elected and ought to have 
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been returned, and it appearing to me on the 
said trial that a question of Law with reference 
to certain votes so far as regards the claim of 
the Petitioner the said John Wingfield Malcolm 
required further consideration by the Court of 
Common Pleas, I postponed my Judgment and 
the granting the Certificate in respect of the 
Election and Return of the said John Wingfield 
Malcolm until the determination of such ques- 
-tion by the said Court, and I reserved such 
question accordingly,” 


PRIVILEGE—PETITION—OFFENSIVE 
IMPUTATIONS, 


Sim CHARLES FORSTER, Chairman 
of the Committee on Public Petitions, 
stated that a few days since the hon. 
Member for South Ayrshire (Colonel 
Alexander) presented a Petition to the 
House from Mr. Rigby Wason. Upon 
examination, that Petition had been 
found to contain offensive imputations 
upon the conduct of the Select Com- 
mittee on Public Petitions. As such, 
it was not a Petition which could be 
received, as it almost amounted to a 
Breach of the Privileges of the House. 
He therefore moved that the Order that 
the Petition should lie on the Table be 
discharged. 

Coronet ALEXANDER said, in as- 
senting to the proposal of the hon. 
Member, he must express his obliga- 
tions to him for the consideration 
which he had shown him, and for the 
terms in which he had brought this 
question before the notice of the 
House ; and he must further express to 
the House his deep regret that he should 
have presented a Petition embodying an 
imputation on one of the Committees 
of that House. He felt that he must 
assume the whole blame which neces- 
sarily and very properly attached to 
such proceedings, and he should not 
seek to escape from it by pleading 
Parliamentary inexperience. What he 
regretted was, that he did not return 
the Petition to Mr. Wason, requesting 
him to withdraw any expressions which 
might be deemed offensive or objec- 
tionable; and he was quite sure that 
Mr. Wason, who was for many years 
a Member of the House, and might not, 
be unknown to some hon. Members, 
would have done what was asked of him. 
He could only once more assure the 
House of his deep and unfeigned regret 
for this occurrence, and his determina- 
tion in the future narrowly to scan the 
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contents and terms of any Petition he 
might present to the House. 


Order [2nd June] That the Petition 
do lie upon the Table read, and dis- 
charged :—Petition withdrawn, 


ARMY—VOLUNTEERS—CAPITATION 
GRANTS.—QUESTION. 


Mr. HAYTER asked the Secretary 
of State for War, If he would explain 
to the House, whether Lieutenants of 
Volunteer Corps already on the strength, 
but by the last Circular made supernu- 
merary, are entitled by attending the 
required number of drills to Capitation 
Grant of 30s., and when passed through 
the examination for proficiency, to the 
extra Grant of £2 10s.; and, whether 
Sub-Lieutenants by attending the pre- 
scribed number of drills, can earn the 
Capitation Grant of 30s., and if passing 
examination at school or before board, 
will be allowed the extra £2 10s. 

Mr. GATHORNE HARDY, in reply, 
said, that in both cases the capitation 
grant and the extra grant were open to 
lieutenants and sub-lieutenants of Vo- 
lunteer Corps under the conditions re- 
ferred to. 


METROPOLITAN IMPROVEMENTS 
— GROSVENOR PLACE. — QUESTION. 


Mr. ADAM asked the First Commis- 
sioner of Works, Whether Her Ma- 
jesty’s Government have been in com- 
munication with the Metropolitan Board 
of Works, with the view of widening 
the road at the top of Grosvenor Place, 
or taking any other steps to ease the 
block of traffic at Hyde Park Corner ; 
and, whether he can inform the House 
what course he proposes to pursue to 
effect this necessary improvement ? 

Lorp HENRY LENNOX, in reply, 
said, that he had not as yet communi- 
cated with the Metropolitan Board of 
Works respecting the widening of the 
upper part of Grosvenor Place, because 
the scheme which he had been consider- 
ing for the relief of the traffic at that 
point was not sufficiently matured to en- 
able the Metropolitan Board of Works 
fairly to consider it. He could assure 
the right hon. Gentleman—and he be- 
lieved it was unnecessary for him to 
assure his hon. and gallant Friend the 
Chairman (Sir James Hogg)—that he 
should not decide upon any question of 
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metropolitan improvement without con- 
ferring with him and his colleagues— 
neither should he do anything in the 
matter which could in any way be dis- 
tasteful to them, or which would lessen 
their responsibility. Perhaps he (Lord 
Henry Lennox) might be allowed, at 
the same time, to answer a Question on 
the same subject which was to be put to 
him later by his noble Friend the Mem- 
ber for Marlborough (Lord Ernest 
Bruce), and to say that he hoped shortly 
to be able to submit a plan for relieving 
the present dangerous state of affairs at 
Hyde Park Corner. When he did so, 
he would at the same time cause a 
model showing the proposed change to 
be exhibited in the Library of the House 
of Commons, or in one of the rooms ad- 
jacent to it. 


METROPOLIS — SHELTER FOR RIDERS 
IN HYDE PARK.—QUESTION. 


Mr. ADAM asked the First Commis- 
sioner of Works, Whether his attention 
has been drawn to the Papers in the 
Office of Works with reference to pro- 
viding places of shelter for riders in 


Hyde Park ; and whether he will con- 

sider, before the introduction of the 

Estimates for next year the advisa- 

bility of making some provision for this 
urpose ? 

Lorpv HENRY LENNOX, in reply, 
said, that his attention had been directed 
to the subject, and he could assure the 
right hon. Gentleman that it should not 
be lost sight of when the time came for 
preparing the Estimates for next year. 


THE CAPE COLONY—NATAL—THE 
LATE KAFFIR OUTBREAK. 
QUESTION. 


Mr. KNATCHBULL - HUGESSEN 
asked the Under Secretary of State for 
the Colonies, When the Papers relating 
to the late rebellion in Natal, and the 
measures taken for its suppression, will 
be laid upon the Table of the House ? 

Mr. J. LOWTHER: Sir, consider- 
able progress has been made with the 
preparation of these Papers, but the 
Secretary of State is still awaiting re- 
plies to some Despatches which it is 
desirable should appear along with the 
earlier Correspondence. I am in hopes 
that they will shortly come to hand, 
when no time will be lost in presenting 
them to Parliament. I am unable to 
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say with any certainty when the answers 
will arrive; but if they are not received 
at an early date, measures will be taken 
with a view of expediting the completion 
of the Correspondence. 


VALUATION OF PROPERTY BILL— 
RATING OF MINES. 
QUESTION. 


Mr. KNOWLES asked the Presi- 
dent of the Local Government Board, 
If he would explain to the House why 
the Valuation of Property Bill does not 
apply to Scotland and Ireland, and if 
iron mines and all metalliferous ores are 
already assessed for the relief of the 
poor and other local purposes in those 
places; and, why coal and all other 
mines should not be rated in the same 
definite and specific mode as that pro- 
posed for tin and copper in the provi- 
sions of the said Bill ? 

Mr. SCLATER-BOOTH : Sir, the 
provisions of the Bill are not extended 
to Scotland and Ireland, because the ob- 
jects which the Government had in view 
when introducing it are, for all practical 
purposes, already secured in those coun- 
tries. Coal mines are already rated 
satisfactorily under the present law, 
which seems equally applicable to iron 
mines, the produce of both being of a 
comparatively certain and ascertainable 
character. The case of tin and copper 
mines, however, is exceptional, and it 
seems difficult to form an estimate of 
their probable annual value. Hence it 
is proposed to accept the basis of assess- 
ment contained in the Bill, which has 
the concurrence of all parties interested, 
not only of the owners and occupiers of 
the mines, but also of the Assessment 
Committees, as representing the general 
interests of the ratepayers. 


LEGISLATION—ENDOWED SCHOOLS. 
QUESTION. 


Mr. LEATHAM asked the Vice Pre- 
sident of the Committee of Council, Whe- 
ther it is the intention of the Government 
to introduce a Bill dealing with the sub- 
ject of Endowed Schools; and, whether 
it is their intention to propose the pro- 
longation of the powers of the existing 
Commission ? 

Viscounr SANDON: A Bill, Sir, 
dealing with the subject of endowed 
schools has been prepared, and wi 
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shortly be laid before Parliament. In 
reply to the second part of the Question, 
I fear I must beg the hon. Gentleman 
toexcuse me from mentioning what any 
of the provisions of the measure will be 
before it is actually brought forward in 
Parliament by the Government. 


ARMY—SOLDIERS’ WIVES. 
QUESTION. 


Mr. VERNER asked the Secretary 
for War, If he would explain to the 
House why a number of families of 
Sappers were left at Bermuda in April 
1878, when the men were sent to Gib- 
raltar and Malta in the troop-ship 
“Tamar;’? what number of these 
families were left; were not the families 
afterwards sent by mail steamer vid 
Halifax, at great expense to England, 
instead of to the Mediterranean ; what 
was the expense incurred; and, whether 
when companies of Sappers are moved 
in future from Bermuda to other stations, 
any of the families will be separated from 
the husbands and fathers; and, if so, 
what will be done with them ? 

Mr. GATHORNE HARDY, in reply, 
said, that the reason why the families 
in question were left at Bermuda was 
that they were not on the married estab- 
lishment. Some of them had gone to 
Bermuda on their own account, and 
some had been taken through the kind- 
ness of the commander of one of the 
transports, and it was not usual to treat 
them in the same way as those who were 
on the married establishment. The num- 
bers of the families in question were 26 
women and 46 children. With regard 
to the third part of the Question, the 
condition of the regulations was, that 
persons in a similar position might be 
sent at the public expense, provided 
they immediately went to their homes, 
and it was not usual to send to the 
quarters where the troops were going as 
they were not in the establishment. The 
expense incurred on this occasion was 
£415 14s. 6d. With regard to the last 
part of the Question, the families would 
not be so separated if it were possible 
to avoid it. Should there not be room 
on the transport those who were on the 
married establishment would receive 
subsistence money, and the others would 
be treated in the same manner as the 
women and children were in this case. 


{Junz 8, 1874} 
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THE GOLD COAST.—QUESTION. 


Mr. HANBURY asked the Under 
Secretary of State for the Colonies, If 
he will state to the House on what day 
he intends to propose the Supplementary 
Estimate for the Government of the Gold 
Coast, which it was promised should be 
pond early after the Whitsuntide 

ecess ? 

Mr. J. LOWTHER: Sir, the Esti- 
mate is already prepared, and will be 
ready for presentation to the House 
whenever an opportunity can be ob- 
tained. As to fixing a day for the dis- 
cussion, my right hon. Friend at the 
head of the Government is about to 
make a statement as to the course of 
Public Business, and he will probably 
give full information upon the point. 


THE JUDICATURE ACT—THE RULES. 
QUESTION. 


Sm HENRY JAMES asked Mr. At- 
torney General, Whether he can state 
when the Rules directed to be framed 
under the sixty-eighth section of the 
Judicature Act will‘ be laid before the 
Houses of Parliament; and, whether, in 
the event of no opportunity being afforded 
for the consideration by Parliament of 
such Rules before they take effect, the 
Government will introduce a Bill for the 
purpose of postponing the date on which 
the Judicature Act shall come into ope- 
ration ? 

Tue ATTORNEY GENERAL: Sir, 
I am desirous, in answer to the Question 
of the hon. and learned Gentleman, to 
give a full explanation, as some misap- 
prehension appears to exist as to the 
Rules connected with the Judicature Act 
of 1873. A code of Rules of Procedure 
was appended in a Schedule to that Act. 
These Rules have been already approved 
by Parliament, and will come into opera- 
tion on the commencement of the Act, 
on the 2nd of November of the present 
year. A power is given by the 74th 
section of the Act to the majority of the 
Judges of the Supreme Court to alter or 
annul these Rules at any time after the 
commencement of the Act, that is, after 
the 2nd of November, 1874, and also to 
make any new Rules, after the com- 
mencement of the Act, as to practice 
and procedure. Any Rules thus made 
by the Judges, after the 2nd of, Novem- 
ber, 1874, are to be laid before Parlia- 
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ment in the usual way. In addition, 
however, to the Rules which I have just 
referred to—namely, Rules in the Sche- 
dule to the Act, and Rules to be made 
by the Judges after the 2nd of Novem- 
ber, 1874, there is another power given 
by the 68th section of the Act, to make 
Rules as to procedure, sittings, circuits, 
and other matters of the same kind. 
This last-mentioned power must be ex- 
ercised, if at all, before the 2nd of No- 
vember, 1874. It is a power given to 
the Queen in Council, with the advice 
of the Judges, or of the greater number 
of them. The course which has been 
taken, with a view to the exercise of this 
power, is this—A meeting of the Judges 
was held on the 19th of November, 1873, 
under the presidency of Lord Selborne, 
then Lord Chancellor. In pursuance of 
the views of that meeting, the services 
of three draftsmen were obtained, in- 
structions were given to them on the 
25th of November, 1873, and a Com- 
mittee of Judges was at the same time 
appointed to superintend the work and 
to convene general meetings when neces- 
sary. That Committee consisted and 
consists of the Lord Chancellor, the three 
Common Law Chiefs, the Master of the 
Rolls, Lord Justice Mellish, Vice Chan- 
cellor Hall, Baron Bramwell, Mr. Jus- 
tice Lush, Mr. Justice Brett, Sir James 
Hannen, and Sir Robert Phillimore, the 
Master of the Rolls being the ordinary 
Chairman of the Committee. The drafts- 
men have been occupied under this 
arrangement without intermission. Rules 
have been prepared by them in three 
separate batches; and, as each batch 
has been completed by the draftsmen, a 
certain number of copies have been 
printed, laid before the Committee of 
Judges, and by them circulated among 
such official and representative persons 
as they thought desirable, and subjected 
to the revision of the Committee. By 
the 1st of June, the draftsmen, in pur- 
suance of an engagement made by them 
with the present Lord Chancellor, soon 
after his accession to office, had ‘com- 
pleted the Rules which they were in- 
tended to prepare, with the exception of 
a. few minor and collateral Rules, which 
might well be postponed to a later day. 
The greater portion of these Rules have 
now been considered and revised by the 
Committee of Judges, and, on Saturday 
last, the first meeting of the whole body 
of Judges was held to consider the advice 
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which they should tender to Her Majesty 
on the subject of those Rules, and on the 
subject of sittings, circuits, and vaca- 
tions. Considerable progress was made 
at this meeting, and another meeting is 
to be held on the 1st of July. When 
the Rules are made by Her Majesty in 
Council, they must be laid before Par- 
liament in the usual way, and it is hoped 
that it may be possible to lay them be- 
fore Parliament during the present Ses- 
sion, and probably by the middle of 
July. Her Majesty’s Government have 
never contemplated any alteration in 
the present law, under which the Judi- 
cature Act will commence to work on the 
2nd of November next. 


CONSTABULARY (SCOTLAND). 
QUESTION, 


Mr. FORTESCUE HARRISON 
asked the Secretary of State for the 
Home Department, Whether his atten- 
tion has been attracted to a paragraph 
in the last Annual Report of the Inspec- 
tor of Constabulary in Scotland, in which 
that officer says— 


“Tn two counties, Perth and Renfrew, a sys- 
tem prevails of swearing in as constables certain 
individuals, principally gamekeepers. These 
constables are not special constables under the 
Special Constable Act, nor are they under the 
General Police Act, but they are sworn in by 
the justices under the Act 22nd James VI., 1617. 
These men, though not in any way under the 
control or orders of the chief constable, have all 
the powers conferred on constables, not only 
under the Poaching Prevention Act, but under 
every other Act of Parliament. It appears to 
me that this is a violation of the spirit of the 
General Police Act, which evidently intends 
that the chief constable is, subject to the control 
of the sheriff and the justices, to Lave the com- 
plete command of the criminal officers of the 
county ;” 


and, if so, whether the Right Honour- 
able Gentleman purposes taking any 
measures for an alteration of the system 
so reported on? 

Mr. ASSHETON CROSS, in reply, 
said, that his attention had been directed 
to the Report mentioned, deprecating the 
practice of swearing in gamekeepers to 
act as constables, which prevailed in 
Perthshire and Renfrewshire. He was 
endeavouring to ascertain whether such 
a practice was legal ; and, if not, he would 
take steps to put an end to it, 
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COMMISSIONERS OF NATIONAL 
EDUCATION (IRELAND)—QUESTION. 


Mr. SULLIVAN asked the Chief 
Secretary for Ireland, Whether it is 
true that at a recent meeting of the Com- 
missioners of National Education for 
Ireland, a proposal was submitted for 
effecting a serious alteration in the 
present constitution of the Board, by, 
amongst other changes, the appointment 
of a second paid Commissioner; and, 
whether he will lay upon the Table 
Copies of the Minutes of the proceedings 
of the Irish National Education Board 
at its meeting of the 12th ult. and of 
any communications which may have 
passed between Members of the Board 
and any Members or officials of the Go- 
yernment as to such a proposal to create 
a second paid Commissionership of Irish 
Education ? 

Sm MICHAEL HICKS - BEACH, 
in reply, said, that at a recent meeting 
of the Commissioners of National Edu- 
cation a suggestion was, he believed, 
somewhat informally made of the kind 
to which the hon. Member alluded. 
That meeting of the Commissioners was 
called for the purpose of discussing the 
Report of the Departmental Committee 
of the Treasury which had been re- 
ferred to them by the Government for 
consideration, a Report which did not 
at all deal with the number or 


payment of the Commissioners of the 


National Board of Education. He did 
not think that there would be any ob- 
jection to the production of a copy of 
the Minute to which the hon. Gentleman 
referred or of any official communication 
that might have passed upon the ques- 
tion; but if the hon. Member would let 
him know what Papers he desired to 
move for, he should be able to give him 
a definite reply. 


INDIA—MADRAS IRRIGATION AND 
CANAL COMPANY.—QUESTION. 


Mr. SMOLLETT asked the Under 
Secretary of State for India, If he would 
explain to the House under what cir- 
cumstances the Marquess of Salisbury 
consented to extend the period of re- 
payment of the debenture debt of the 
Madras Irrigation and Canal Company 
for three years; whether this grace was 
given, as stated in the Annual Report 
of the Company, published in “The 
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Times” newspaper of the 1st June, be- 
cause there was ‘‘some difficulty in 
raising upon the unauthorized issue of 
mortgages, funds sufficient to pay off 
the whole of that debenture debt;” if 
this be correct, what is meant by the 
phrase “the unauthorized issue of mort- 
gages ;” whether the undertaking is 
actually burdened with mortgages; if 
so, to what extent; and, whether the 
mortgagees have a lien upon the net 
revenue and receipts of the canal and 
navigation works, if such should ever 
accrue, and taking precedence of the 
debt due to the Secretary of State for 
India? 

Lorp GEORGE HAMILTON, in re- 
ply, said, it appeared from a letter in 
which the extension of time was granted, 
that it had been so made in expectation 
that the spread of irrigation would se- 
cure both the principal and the interest 
of the debenture debt. If the hon. 
Member would consult the Report he 
would find that the word used was 
‘‘ authorized,’’ and not ‘‘ unauthorized.” 
The undertaking was burdened with 
mortgages, but to what amount he could 
not exactly say, but £228,000 of debt 
had been paid off. The debt still due 
to the Secretary of State would have 
precedence over all other debts and 
mortgages. 


Governor Maclean. 


METROPOLIS—SOUTH KENSINGTON 
AND BETHNAL GREEN MUSEUMS. 
QUESTION. 


Mr. J. HOLMS asked the Vice Pre- 
sident of the Committee of Council on 
Education, When the works of the new 
building for completing the South Ken- 
sington Museum and Bethnal Green 
Museum are likely to be resumed ? 

Viscount SANDON: Sir, both these 
matters involve a large expenditure of 
public money. The Government have 
not as yet had time to give these sub- 
jects such consideration as would enable 
them to decide what further buildings 
are necessary. Under these circum- 
stances, they are not prepared to under- 
take any new buildings this year. 


DESPATCHES OF THE LATE 
GOVERNOR MACLEAN.—QUESTION. 
Sm PATRICK O’BRIEN asked the 

Under Secretary of State for the Colo- 
nies, Whether any of the Despatches 
written by the late Governor Maclean to 
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the Committee of British Merchants are 
now in the Colonial Office; and, if so, 
will he lay them upon the Table of the 
House ? 

Mr. J. LOWTHER: Sir, the De- 
spatches referred to by the hon. Baronet 
have been transferred—as is the custom 
with old Papers—to the Record Office, 
where every facility will be afforded for 
their inspection. If on a perusal of the 
Despatches the hon. Gentleman is of 
opinion that any public advantage would 
be derived from their being laid upon 
the Table, and he will kindly communi- 
cate with me, I shall be happy to see 
how far it is possible to meet his wishes 
upon the subject. 


LOCAL GOVERNMENT ACT, 1872—THE 
ACTON SEWAGE.—QUESTION. 


Mr. COOPE asked the President of 
the Local Government Board, What 
steps have been taken to remedy a com- 
plaint made in 1867 by Mr. Hamilton 
Fulton, a civil engineer and landowner 
in Acton, relative to an outfall of sewage 
in that parish, which has been discharged 
in considerable quantities for the last 
seven years into an open ditch, thereby 
creating a great and serious nuisance ; 
and what is the nature of the Report 
made by the Inspector sent recently to 
investigate the matter ? 

Mr. SCLATER-BOOTH: I am, Sir, 
unable to state precisely what occurred 
four or five years ago, when these mat- 
ters were under the Home Office, but I 
believe two inquiries were held at that 
time. Since the passing of the Local 
Government Act in 1872 Mr. Fulton has 
renewed his complaints, and an inquiry 
was held by one of the local Govern- 
ment Inspectors about three months ago, 
but owing to the great difficulties in the 
way of a proper outfall for the sewage 
of the locality no final Report has yet 
been made. 


ARMY—CARLOW—QUARTERING OF 
TROOPS.—QUESTION. 


Mr. OWEN LEWIS asked the Se- 
cretary of State for War, If it is the 
intention of Her Majesty’s Government 
to station any troops in the town of 
Carlow during the present year ? 

Mr. GATHORNE HARDY, in reply, 
said, that reference had been made to 
the Department of the Commander of 


the Forces in Ireland relative to the 
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Question of the hon. Member, and he 
had ascertained that there was no in- 
tention to station troops in Carlow in 
the present year. 


Public Business. 


PARLIAMENT—ARRANGEMENT OF 
PUBLIC BUSINESS.—QUESTION. 


Cotonen BARTTELOT asked the 
First Lord of the Treasury to state to 
the House what would be the course of 
Public Business ? 

Mr. DISRAELT: I have, Sir, a Mo- 
tion on the Paper with reference to the 
Orders of the Day which will be come 
to immediately, and I believe it will 
be more convenient to give the infor- 
mation required by my hon. and gal- 
lant Friend on that occasion. 


PARLIAMENT — PUBLIC BUSINESS — 
ORDERS OF THE DAY.—RESOLUTION, 


Mr. DISRAELI, in moving, That the 
Orders of the Day subsequent to the 
Intoxicating Liquors Bill be postponed 
till after the Notice of Motion of Mr. 
Chancellor of the Exchequer relating to 
Friendly Societies, said: The House, 
Sir, will perhaps think it convenient 
that I should at the same time answer 
in detail the Question of the hon. and 
gallant Member for West Sussex respect- 
ing the course of Public Business, and 
perhaps the best way I can do so is to lay 
before them a general view of the Busi- 
ness which probably will occupy the 
attention of the House during the Ses- 
sion. I mentioned the other day casually, 
but not with precision, that there were 
at least seven Bills of considerable im- 
portance which would be likely to engage 
the attention of the House for some 
time. The Bills I alluded io then were 
the Licensing Bill, the Friendly Societies 
Bill, which, if I succeed in the Motion 
I am about to make now, will be intro- 
duced by my right hon. Friend the 
Chancellor of the Exchequer; the Fac- 
tories (Health of Women, &c.) Bill, the 
Land Titles and Transfer Bill, the Judi- 
cature Bill, the Rating and Valuation 
Bill, and the Scotch Church Patronage 
Bill. Those are the measures which I 
had in my mind at the moment when an 
impression seemed to prevail that there 
was not much Business before Parlia- 
ment; but on examining the matter 
more accurately, in order to address the 
House on the subject, I find that I 
understated the case, because, besides 
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those seven Bills, there are three others 
certainly which may be considered of 
equal importance. I allude to the Land 
Transfer (Scotland) Bill, the Police 
(England) Bill, and the Criminal Law 
Amendment Bill, on which we should 
wish to legislate, if the Committee 
report. Therefore, there are 10 Bills 
of considerable importance which pro- 
bably may engage our attention. Be- 
sides these, there are Bills of great inte- 
rest which I am indisposed to describe— 
although I must do so for the sake of 
convenience—as Bills of the second 
class. Three of these are in progress— 
namely, the Public Health (Ireland) Bill, 
the Registration of Births, &. (Eng- 
land) Bill, and the Irish Licensing Bill. 
There are four others not in progress 
which may be classed under this head— 
namely, the Noxious Businesses Bill, 
the Shannon Improvement Bill, the 
Trish Constabulary Bill, and the En- 
dowed Schools Bill. That would make 
17 Bills, all upon subjects which 
engage public attention, and which 
deserve the grave consideration of the 
House. But, at the same time, I must 


remind hon. Members that there are 
occasions upon which considerable debate 


may be expected on subjects of general 
and, indeed, commanding interest, which 
will not solicit the attention of the House 
in the shape of Bills, but will in that of 
Supplementary and other Votes. No- 
tably, for instance, there is the Educa- 
tion Vote ; also the Supplementary Vote 
on a subject which was referred to this 
evening by my hon. Friend the Mem- 
ber for Tamworth (Mr. Hanbury}— 
namely, the new constitution of the 
Gold Coast; and under this head I 
may also put the Vote for the Post 
Office and Telegraphs, which, I am told, 
is likely to lead to considerable dis- 
cussion. We have, therefore, 17 Bills 
of interest and import, and three oc- 
casions on which considerable expres- 
sion of Parliamentary opinion is not only 
expected, but will undoubtedly be given. 
Besides that, looking to the general 
course and conduct of the Business of 
the Session, it is impossible to shut our 
eyes to the fact—with which we are, 
I believe, officially acquainted—of the 
introduction into the other House of 
Parliament, of a Bill which is not a Go- 
vernment measure, but which is one of 
commanding interest, neonate forward 
by a high authority—namely, the Bill 
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introduced by the Archbishop of Canter- 
bury affecting the Church. It is not, 
as I have said, a Government measure, 
but there seems, so far as I can form an 
opinion, a prospect of its passing, and 
not with any great delay, the other 
House, and if introduced into this House, 
every Gentleman of experience of the 
House of Commons must feel that a Bill 
of that character makes its weight felt ° 
in the arrangement and disposition of 
the Public Business, and often exercises 
a considerable influence upon the time 
and length of the Session. I believe I 
have now placed before the House the 
general view we take of the matters and 
occasions on which our attention will be 
solicited, and I think the House will 
agree with me that, under the circum- 
stances, and remembering that this is 
the 8th of June, we should husband our 
resources to the utmost, and that every 
effort should be made at both sides of 
the House not unnecessarily to waste 
that precious possession of time, which 
is not sufficiently appreciated, I believe, 
by the House of Commons until the 
month of June commences. I hope, 
then, the House will not be surprised— 
but that, on the contrary, it will be ready 
to aid me—if I should take an early op- 
portunity of asking them to grant that 
Government Ordersofthe Dayshould have 
precedence of the other Orders on Tues- 
days, which are now the privilege of 
hon. Gentlemen generally. I always 
with great reluctance interfere with the 
exercise of the privileges of independent 
Members of this House; but it has been 
the custom at the period of the year at 
which we have now arrived, with the 
general or very general consent of the 
House, that such an appeal should be 
made by the Minister, and usually 
it has been favourably received. I pro- 
pose to do this also because I am 
anxious to postpone as long as I can 
having recourse to Morning Sittings. 
Certainly, with the co-operation of both 
sides of the House and tolerable skil- 
fulness in the general management of 
the Business, we may perhaps postpone 
for a considerable time having recourse 
to Morning Sittings; and therefore, I 
trust that when in a few days I ask 
for the Tuesdays, the House will, after 
the statement I have made as to the 
number and importance of the Bills 
which are and will be before us, accede 
to the request. I will now give my hon. 
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and gallant Friend and the House, so 
far as I am able to do so, a general view 
of the Public Business for the next 10 
days, for it is impossible to arrange it 
further in advance. To-night we shall, I 
hope, get through the Committee on the 
Licensing Bill in sufficient time to en- 
able my right hon. Friend the Chan- 
cellor of the Exchequer to introduce the 
Friendly Societies Bill, which the House, 
I think, regards as a measure of very 
great interest. The second reading of 
the Factories (Health of Women, &c.) 
Bill we have arranged for Thursday 
next. On Friday we propose to take 
the Post Office and Telegraph Estimates ; 
on Monday, the 15th, the Education 
Estimates; on Tuesday, the Report of 
the Licensing Bill; and we hope it may 
be read a third time on Thursday, the 
18th. I shall not press the House to 
read it on that day if there be any gene- 
ral objection to doing so; but it seems 
to me the Bill has been so fully de- 
bated and considered that probably such 
a course will not, in the present state of 
Public Business, be objected to. If it 
should be, of course I must make some 
other arrangement; but I hope we may 
do not only what I propose, but that we 
also be able to take the Land Transfer 
Bill on that day, and the second reading 
of the Friendly Societies Bill on Monday 
the 22nd. That is the programme I 
have sketched out, and I have now 
placed before the House our general 
view of the Business of the Session, and 
the arrangements we propose for its 
despatch, as I said before, for the next 
10 days. Itis impossible not to perceive 
that at this period of the year there is 
before us much to do, if we wish to close 
the Session at the usual time; but I 
depend greatly upon the co-operation of 
hon. Members at both sides of the House, 
and I flatter myself that if there is that 
hearty co-operation, we may be able to 
fulfil this not inconsiderable programme, 
or an important portion of it, and yet, 
perhaps, to close our labours at a not 
unreasonable period of the year. The 
right hon. Gentleman concluded by mov- 
ing the Resolution. 

Sir GEORGE BOWYER asked whe- 
ther the Licensing Bill would be re- 
printed before the Report, as at present 
many hon. Members did not know what 
had been done ? 

Mr. DISRAELI : It will be reprinted 
before the Report. 


Mr. Disraeli 
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Mr. PEASE said, he had a Notice on 
the Paper for Tuesday, the 16th, and if 
the right hon. Gentleman wished private 
Members to give way to the Report of 
the Licensing Bill, he would not press 
his Motion on that day. 

Mr. DISRAELI: I wish that all hon. 
Members may be equally generous with 
the hon. Member for South Durham. I 
certainly shall be much gratified if 
they make way for the Business of the 
Government. 


Motion agreed to. 


Ordered, That the Orders of the Day subse. 
quent to the Intoxicating Liquors Bill be post- 
poned till after the Notice of Motion of Mr. 
Chancellor of the Exchequer relating to Friendly 
Societies.—(Mr. Disraeli.) 


INTOXICATING LIQUORS 
BILL—[B111 83.] 
(Mr. Raikes, Mr. Secretary Cross, Sir Henry 
Selwin-Ibbetson, Mr. Chancellor of the Exchequer.) 
COMMITTEE. [Progress 5th June. | 


Bill considered in Committee. 
(In the Committee.) 


Record of Convictions and Penalties. 


Clause 11 (Mitigation of Penalties) 
agreed to. 

Olause 12 (Record of convictions on 
licences). 

Mr. ASSHETON CROSS said, a 
question had arisen, by which, under the 
clause asit was at present drawn, a copy 
of the register would not be evidence of 
an offence recorded in it, unless special 
words were introduced for the purpose. 
He believed it had been ascertained, 
also, that in some parts of the country 
it would be inconvenient to have the 
register itself before the magistrate. 
The defect had been pointed out to him 
by the hon. Member for Warwickshire. 
With a view to give effect to the object 
he had mentioned, he would move as an 
Amendment to insert in page 6, line 16, 
the words, ‘‘ may or shall.” 

Mr. GREGORY said, he had an 
Amendment on the Paper which pre- 
ceded that of his right hon. Friend. It 
was to insert in page 6, line 15, after 
“this Act,” the words “in respect of 
which it is provided that a record shall 
be made upon the licence,” and its ob- 
ject was simply this. There were cer- 
tain offences under the former Act which 


did not require endorsement on the 
licences, and his Amendment was in- 
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tended to leave that law as it was. It 
proposed that magistrates should not 
have the power to endorse licences with 
convictions in cases in which they were 
not required todoso. The hon. Gentle- 
man concluded by moving the Amend- 
ment. 

Mr. CHILDERS said, that if he un- 
derstood the right hon. Gentleman the 
Secretary for the Home Department 
correctly when he introduced the Bill, 
he laid stress on the only changes 
astoendorsements, being that they would 
be optional, and ordered positively in- 
stead of negatively. On looking, how- 
ever, to the clause itself, it did not appear 
to him to carry out that intention very 
clearly. The provisions connected with 
the adulteration of liquor were left out 
of the Bill altogether, as the right hon. 
Gentleman preferred dealing with that 
subject under the general law; but the 
result would be that no offence of this 
kind could be endorsed. Then, again, 
if the present clause were allowed to 
stand as it was, especially in conjunction 
with the Amendment of the hon. Mem- 
ber, no endorsement could be made in 
cases of obstructing the police, while 
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with regard to convictions for allowing 
drink to be consumed on premises with- 
out a licence, it would be optional with 
the justices to endorse convictions on the 
licences or not, just as they thought 


proper. That, he thought, was a very 
unwise relaxation for so grave an 
offence. He hoped the right hon. Gen- 
tleman would be so good as to inform 
him if his interpretation of the clause 
were correct, and whether he would not 
propose some Amendment in order to 
make adulteration and the sale of drink 
without any licence whatever more 
serious offences ? 

Mr. ASSHETON CROSS said, that 
at present endorsement was absolutely 
obligatory in certain cases, and obliga- 
tory in others, unless the magistrate 
ordered otherwise; while for a third 
class, there was no direction in the Act, 
though he believed endorsement was 
practically possible. The policy of that 
practice was very doubtful, and he cer- 
tainly should not like to accept his hon. 
Friend’s Amendment without moretare- 
ful consideration. The sole object of 
the present clause was to give to the 
magistrates the power of endorsing the 
convictions on the licences or not, just as 
they thought proper. That was a per- 
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fectly fair and reasonable proposition, 
because, in his opinion, all judges should 
have the power of awarding whatever 
punishment the nature of a case re- 
quired, or the offence merited, and 
beyond that in some cases any other 
course would inflict great hardship not 
only on the occupier of a public-house, 
but on the owner of it. There had been 
cases of two convictions for trivial 
offences, where the magistrate imposed 
the minimum penalty, and would have 
dismissed the charge had he been able, 
while in others the maximum punish- 
ment of £20 had been awarded for a 
single heinous offence. As the law 
stood, the owner and occupier in the 
latter case were in a more favourable 
position than in the former, having only 
oné conviction recorded instead of two, 
while the others had two for petty 
offences, involving the certainty of a 
third practically forfeiting the licence. 
As an act of justice, then, to the magi- 
strates, he did press this most strongly, 
and without hesitation. 

Mr. CHILDERS said, the right hon. 
Gentleman had not answered the ques- 
tion which he (Mr. Childers) had proposed 
to him. 

Mr. ASSHETON CROSS said, that 
he intended that the clause—as it was 
originally drawn—should take in all 
these cases. That had been his inten- 
tion, and therefore, while refusing the 
Amendment of his hon. Friend (Mr. 
Gregory), he had accepted its spirit. 

Mr. CHILDERS: Then all the of- 
fences which were at present subjects 
of endorsement, would be so still ? 

Mr. ASSHETON CROSS said, that 
such would be the case, but at the dis- 
cretion of the magistrate. 

Srk FRANCIS GOLDSMID said, 
that at the proper time he would ask the 
Committee to negative the clause. He 
had been surprised to hear the right 
hon. Gentleman the Secretary of State 
assert that no one in the House at- 
tached any importance to those clauses 
of the Bill which did not refer to the 
hours of opening and closing; but he 
hoped that the right hon. Gentleman 
would, before the question was disposed 
of, be convinced that many hon. Mem- 
bers did attach considerable importance 
to this clause. Under the Act, as it at 
present existed, there were a number of 
offences for which convictions might be 
obtained, suchas permitting drunkenness, 
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rioting, and gambling, and harbouring 
improper characters, any one of which 
entailed the payment of a fine and the 
endorsement of the licence; and the law 
had as yet worked well. If for the 
future, however, a fine was to be the 
only penalty inflicted for one of those 
offences, the punishment would be most 
inadequate, and thepublicans who wished 
to break the law would be enabled to do 
a roaring business. In the first place, 
they would have the chance of escape, 
arising out of the difficulty in the way 
of the prosetutor’s proving the offence. 
Then they had the chance of the magis- 
trates, content with the mere fine, desir- 
ing to indulge in the cheap luxury of 
being merciful at the expense of the 
public, and therefore declining to endorse 
the conviction on the licence; or it 
might be that they would not wish to 
injure the property of the brewer, who 
was, perhaps, their brother magistrate. 
Finally, there was the chance of escape 
afforded by the appeal to quarter ses- 
sions; so that the man who, with so 
many probabilities in his favour, had 
his licence endorsed, must be very un- 
lucky indeed. Their old friend Horace 
told them that punishment, although 
lame of foot, seldom failed to overtake 
the criminal; but here she would be 
made by the right hon. Gentleman a 
downright cripple. The existing Act had 
kept the trade respectable, by protecting 
those who desired to observe the law, 
from having to contend against competi- 
tors who were determined to break it; 
and Parliament should retain that Act 
in its full force, and not by the proposed 
alteration deprive it of all its terrors, 
if they wished to see persons of good 
character entering the business. 

Mr. GREGORY said, he was glad to 
find his right hon. Friend was prepared 
to meet the spirit of his Amendment, 
although not accepting its terms, and he 
would, therefore, with the leave of the 
Committee, withdraw it. 
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Amendment (Mr. Gregory), by leave, 
withdrawn. 


Mr. NEWDEGATE urged that the 
magistrates should still retain the power 
of endorsing convictions on the licenses 
when they thought proper. 

Mr. ASSHETON CROSS explained 
that the Amendment he had placed in 
the hands of the Chairman was framed 
expressly for that purpose. If it was 
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adopted, there would be no compulsory 
endorsement ; but they would still have 
the power to register convictions in all 
cases which might appear to them to 
require such an endorsement. 


Amendment (Mr. Secretary Cross) 
agreed to; Words inserted accordingly. 


On Question, ‘‘That the Clause, as 
amended, stand part of the Bill.” 

Str FRANCIS GOLDSMID moved 
its omission. 

Mr. RATHBONE supported the Mo- 
tion for the rejection of the clause, and 
said he did not wish to detain the Com- 
mittee unnecessarily ; but he could not 
help thinking that sufficient attention 
had not been paid to its working, as it 
stood in the existing Act. He did not 
think the Home Secretary had stated 
the case quite fairly when he had re- 
ferred to the course pursued by the 
magistrates in Liverpool and other 
boroughs. The magistrates had by the 
present Act discretionary powers of not 
recording convictions when they thought 
they ought not to be recorded. The 
right hon. Gentleman could hardly have 
been present during the debates on the » 
original Act, because if he had, he would 
have known that it was urged by many 
hon. Gentlemen, that the only remedy 
for such abuses was to make the owners 
of public-houses feel that they were 
responsible for the selection of good and 
respectable tenants who would conduct 
their houses in an orderly manner. 

Mr. ASSHETON CROSS said, what 
he had stated was that it very often 
happened that when small penalties were 
inflicted, according to the strict letter of 
the Act, these trivial offences and small 
penalties, taken cumulatively, had that 
effect; whereas, in the case of a serious 
offence and the infliction of one heavy 
fine, the same result did not follow. 

Mr. RATHBONE said, the section of 
the existing statute referring to the 
matter was the result of a compromise 
suggested by the hon. Member for Kent 
(Mr. J. G. Talbot) and agreed to by 
Lord Aberdare. He did not think that 
as respected borough magistrates that 
compromise should be disturbed. It 
might be unnecessary in the case of 
county magistrates. The county magis- 
trate was an influential person. He was 
often the landlord of the public-house 
or those frequenting it, and could there- 
fore exercise a direct and powerful in. 





1178 


fluence in such matters. But the caso 
of a borough magistrate was very dif- 
ferent. In many cases they were mem- 
bers of the town council; they were 
the friends and neighbours of those 
whose property might be affected by a 
continuous record of convictions, and it 
was therefore necessary to strengthen 
their hands to do that which they 
felt ought to be done. He therefore 
urged upon the Committee strongly not 
to weaken the law in this respect in 
towns. He could not help thinking that 
it was most unfortunate that they should 
have been called upon to deal with this 
question, with such limited experience 
of the actual working of the present Act. 
Even with that short experience, how- 
ever, he thought it could be shown that 
the working of these clauses had not 
been injurious to property, or favoured 
that confiscation of which they had heard 
somuch. On the contrary, it was shown 
that the number of convictions in the 
case of public-houses had fallen from 
8,152 to 2,297, and in the case of beer- 
houses from 6,371 to 1,495. He thought 
that nothing could be more conclusive as 
to the good effects of Lord Aberdare’s 
Bill in preventing disorder in the streets 
and in maintaining quiet in these houses 
than this decided diminution of the num- 
ber of offences, and he therefore hoped 
that the Home Secretary and the Com- 
mittee would maintain the law under 
which such results had been attained. 

Coroner BARTTELOT said, he 
thought that if there was one thing 
more than another which demanded the 
attention of the right hon. Gentleman 
the Home Secretary, it was the question 
of adulteration, by which drunkenness 
was caused more than by almost any 
othermeans. He wanted toknow precisely 
what were the conditions on which the 
licence was to be endorsed under the 
new Act, and whether the right hon. 
Gentleman intended to take out of the 
hands of the magistrates the power of 
punishing those who vended bad liquor? 
Most of the drunkenness with which 
magistrates had to deal was caused by 
bad liquor, and magistrates should have 
the power to record convictions in cases 
where the bad liquor was proved to have 
been sold. 

Mr. ASSHETON CROSS said, that 
the Amendment which he was prepared 
to accept was that of the hon. Member 
for Liverpool (Mr. Rathbone) to the 
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effect that convictions under the Adul- 
teration of Food and Drink Act should 
be entered upon the register, and that 
the register should be before the magis- 
trates when they had to consider future 
proceedings. 

Mr. SHAW LEFEVRE, in support- 
ing the Motion of his hon. Colleague 
(Sir Francis Goldsmid) said, in his opi- 
nion the evidence was most conclusive 
that the Act of 1872 had answered the 
purpose for which it was intended. The 
right hon. Gentleman the Home Sec- 
retary himself said that licensed houses 
had been better conducted since 1872, 
and the number of convictions as to 
public-houses had diminished 25 per 
cent, and as to beer-houses 75 per cent. 
That clearly showed the success of the 
penal legislation of 1872. That being 
so, why were they now asked to mitigate 
penalties, of which, as a matter of fact, 
no one complained? The right hon. 
Gentleman had blamed the late Govern- 
ment for not knowing what they were 
about in reference to the Licensing Act, 
and that it had been passed without 
due consideration; but if the proceed- 
ings of the other House were consulted 
on the subject it would be found that 
the record of convictions on licences was 
one of the most important points of the 
measure. Moreover, if he looked at the 
alterations which had been made in his 
own Bill, he would see whether he him- 
self knew what he was about when he 
brought in the present Bill. He had 
stated that the enactment that there 
should be endorsements upon licences 
prevented good men from entering into 
the trade, and induced those already in 
to retire from it. There really, however, 
was no ground whatever for this state- 
ment. Public-house property had largely 
increased in value since 1872—a fact 
which showed that capital was being 
attracted to it. The truth was, that 
there never had been a measure passed 
which had met with more general ap- 
proval than the Act of 1872, and there 
was really no sufficient ground for their 
doing away with the securities contained 
in that statute. 

Mr. GOLDNEY said, that it was 
quite possible that the number of con- 
victions had diminished, and that the 
value of public-houses had risen since 
1872; but these two circumstances did 
not at all affect the question whether an 
act of injustice should not be remedied ; 
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and that was the object of the clause. 
The Act of 1872 required that convictions 
for certain kinds of offences should be 
unconditionally endorsed upon the li- 
cences, no matter what the nature of the 
individual offence was, and some of 
these offences were such as might be 
committed innocently or unwittingly. 
The present clause, however, would give 
to magistrates a discretion to record their 
judgment upon the licence or not. Dur- 
ing the last Election there was a serious 
accident upon the Great Western line, 
and when the passengers, after being 
delayed until late into the night, arrived 
in town they could not get into any 
licensed house, the owners of such houses 
saying that they could not risk their 
licences by serving them. Circumstances 
like these should surely come before the 
magistrates, and they ought to exercise 
their discretion upon them. 

Str WILLIAM HARCOURT said, 
he had all along felt the gross injustice 
of the clause which the present Bill pro- 
posed to repeal. All branches of the 
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trade had also felt the injustice of the 
clause in the original Act more than 
they had felt that of any other clause. 


They said that they cared little about 
the hours, but that they all felt the in- 
justice of the endorsements. The hon. 
Member for Reading (Mr. Shaw Lefevre) 
had said that the severity of the penal- 
ties had diminished convictions ; but the 
same argument was used in favour of 
maintaining the punishment of death 
for sheep stealing. Possibly the num- 
ber of convictions was less, because ma- 
gistrates were unwilling to convict when 
the heavy penalty of endorsement must 
follow. He could not agree with the 
hon. Member for Liverpool (Mr. Rath- 
bone) that borough magistrates were, as 
a rule, inferior persons. He knew not 
what they were in Liverpool; but in 
the vast majority of the boroughs they 
were fully competent to discharge their 
magisterial duties. 

Mr. J. G. TALBOT would rather 
that the clause in the Act of 1872— 
the words in which had been introduced 
at his own suggestion, to get out of a 
difficulty in which the then Government 
seemed to be involved—should have 
remained unaltered ; but after what had 
been said by the Home Secretary as to 
its necessity, he would vote for the right 
hon. Gentleman’s Amendment, and 


hoped the hon. Member for Reading 


Mr. Goldney 
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(Sir Francis Goldsmid) would not divide 
the Committee. He believed that the 
Amendment would have a beneficial 
effect by providing that upon any con- 
viction under these Acts, the magistrates 
should act in a formal—he might almost 
say a ceremonial—manner, and delibe- 
rately declare, with the register before 
them, whether the convictions should be 
endorsed or not. 


Question put, ‘‘ That the Clause, as 
amended, stand part of the Bill.” 


The Committee divided:—Ayes 345; 
Noes 81: Majority 264. 


Regulations as to entry on Premises. 


Clause 13 (Constable to enter on pre- 
mises for enforcement of Act). 


Str EDWARD WATKIN hoped the 
House would relieve licensed victuallers 
from the sort of vexatious interference 
that had unfortunately taken place toa 
large extent since the passing of the 
Act of 1872. Under that Act a police- 
constable might enter any part of a li- 
censed victualler’s premises by night or 
by day, provided he considered he was 
in the execution of his duty, and under 
such an enactment, the private apart- 
ments were subject to inspection and 
intrusion. So long as that House sanc- 
tioned the sale of intoxicating liquors as a 
trade, they had noright to treat a licensed 
victualler other than a citizen, and he 
ought to have the same protection for 
his home as every other Englishman 
had, whose boast it was that his house 
was his castle. He (Sir Edward Watkin) 
would suggest that after the word ‘ pre- 
mises’? in the 4th line of the clause, 
the following should be added:—“ other 
than the private apartments of the li- 
censed person or persons,” and also in 
the proper place in the next clause. 
The private apartments of a licensed 
victualler ought to be as sacred as the 
private rooms of any other trader in the 
country. 

Mr. ASSHETON CROSS said, that 
under the Act of 1872 the clause re- 
lating to the entry of constables pointed 
specially to their entry into bed-rooms, 
or whatever room they chose, and he 
believed it was introduced practically to 
give them the power to search for adul- 
terated liquor. He hoped, however, the 
House would soon sanction the striking 
out of the adulteration clauses of that 
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particular Bill, leaving the licensed vic- 
tuallers, like other traders, subject to 
the Adulteration Act; and therefore 
that particular expression of the Act of 
1872, which he thought was a very un- 
fortunate one, might now be removed 
from the Statute Book. When he gave 
instructions for the drawing of this 
clause, it was simply that it might be 
restored precisely to the state in which 
it was before the Act of 1872; and he 
was advised that that had been done, 
and that it was now in accordance with 
5 Will. IV., and 18 & 19 Vict., under 
which no oppression was ever exercised. 
He hoped that the present clause would 
prevent any undue interference with the 
liberty of the licensed victualler, which 
it had been his desire to accomplish. 

Mr. DODSON said, that the Act of 
William IV., to which the right hon. 
Gentleman had referred, enacted that a 
constable might enter any licensed pre- 
mises; but there was a doubt whether 
that carried with it the right to enter 
every room. He believed that the 
better opinion was that it did. In order 
to make that matter absolutely clear, 
the words ‘‘every room and part of 
such premises” were inserted in the 
35th clause of the Act of 1872. If, now, 
the right hon. Gentleman wished to make 
it clear that the private rooms of a li- 
censed victualler were to be protected 
from search by a constable without a 
warrant, he wished him (Mr. Cross) to 
consider whether it would not be neces- 
sary to insert words to that effect. 

Mr. ASSHETON CROSS said, it 
was his desire to make the clause per- 
fectly clear, and he would consider whe- 
ther the words suggested might not be 
added upon the Report. 


Clause agreed to. 
Clause 14 (Search warrant for detec- 


tion of liquors sold or kept contrary to 
law), agreed to. 


Intoxicating 


Occasional Licences. 

Clause 15 (Occasional licences required 
at fairs and races). 

Sr EDWARD WATKIN said, he 
wished to call attention to the subject 
of occasional licences, and would point 
out that there was a broad distinction 
between these licences in the case of 
beer-houses and spirit and wine-houses. 
That had been made a matter of com- 
plaint. In the case of spirit-houses an 
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occasional licence could be obtained with- 
out the ‘consent of the justices, and in 
the case of beer-houses it could not. He 
hoped the right hon. Gentleman would 
give his attention to the matter. 

Mr. ASSHETON CROSS said, the 
difference mentioned by the hon. Mem- 
ber was intended to limit the occasional 
licences to the local justices. 


Clause agreed to. 


Clause 16 (Occasional licences,—ex- 
tension of time for closing). 

Mr. ASSHETON CROSS said, it 
had been represented to him that in 
some parts of the country, magistrates 
were under the impression they could 
not, although so inclined, grant occa- 
sional licences for certain hours in the 
day—that an occasional licence once 
granted would remain in force the entire 
day. Now, in order to remove that 
doubt or misapprehension, he would 
propose to move as an Amendment to 
insert before the word ‘‘ one,’’ in page 8, 
line 17, the words “ sunrise until;’’ and 
in line 18, before the word “later,” the 
words ‘‘earlier than sunrise or,” the 
effect of which would be to set forth on 
the licence the hours it was to run. 


Amendment agreed to. 
Words inserted. 


Mr. WYKEHAM MARTIN asked 
whether there would be any objection to 
have occasional licences granted by the 
resident magistrate of a district, so as 
to save persons who required one for 
some hours of the day the trouble of 
journeying a distance to petty sessions ? 

Mr. ASSHETON CROSS: It is not 
necessary to apply to the magistrates at 
petty sessions for an occasional licence. 

Sm HARCOURT JOHNSTONE 
asked whether it was contemplated that 
occasional licences were to be granted 
on Sundays, Christmas-day, or Good 
Friday; and whether the power re- 
mained which some magistrates con- 
sidered they possessed of granting oc- 
casional licences throughout the months 
of June, July, and August, as was done 
under Act of 1872 to Sandwich, Dover, 
and other places ? 

Mr. ASSHETON CROSS, in reply, 
said, that no such licences could pos- 
sibly be granted under the present Bill. 
With regard to the hon. Baronet’s first 
Question, he might observe that occa- 
sional licences were intended for balls 
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and public gatherings, and he was quite 
certain it might safely be left to the dis- 
cretion of the magistrates that they would 
not grant them for any improper pur- 
pose, but merely to promote the public 
convenience. 


Clause, as amended, agreed to. 


Intoxicating 


Clause 17 (Offences on premises with 
occasional licence); and Clause 18 (Supply 
of deficiency in quota of borough justices 
on joint committee), agreed to. 


Miscellaneous. 

Clause 19 (Provisional grant and con- 
firmation of licences to new premises). 

Mr. STEVENSON, in moving as an 
Amendment, in page 8, line 38, after 
“as,” to insert— 

“a hotel or house for the supply of food and 
lodging to travellers and other persons requiring 
the same, and who desires a licence for such 
premises as,” 
said, he wished to limit the grant of pro- 
visional licences to persons interested in 
the construction of an hotel or house for 
the supply of food and lodging to travel- 
lers and other persons requiring thesame. 
A large number of hotels were rapidly 
disappearing, being converted into great 
drinking bars. In many districts there 
was a deficiency of hotel accommodation, 
and the traveller frequently experienced 
difficulty in obtaining food or lodging, 
and the provisional licence should be 
limited to those who intended becoming 
bond fide hotel proprietors. He hoped 
the right hon. Gentleman the Home 
Secretary would take that view of the 
case. There was no greater misnomer 
than the phrase “licensed victuallers,” 
for in most public-houses the very last 
thing that a person could obtain was 
victuals. The old-fashioned inns, it 
was a source of complaint, were passing 
away, and their places were taken by 
grand gin-drinking bars. He knew cases 
where licences, in the first place, had 
been obtained during the building of 
the premises by giving out that they 
were intended for hotels, but afterwards 
that understanding was ignored, and the 
public suffered from the want of proper 
hotel accommodation. Under the clause 
they were then discussing, the plans of 
new premises for which a provisional li- 
cence was required were to be produced 
before the magistrates ; but he should go 
farther, and render it necessary that the 
description of business proposed to be 


Mr, Assheton Cross 


{COMMONS} 





Liquors Bill. 1180 


carried on should be stated, so that in 
case the magistrates were not satisfied 
that the promised accommodation was 
continued, they might be entitled to 
withhold the annual renewal of licence, 
The hon. Member concluded by moving 
the Amendment of which he had given 


Notice. 

Mr. ASSHETON CROSS said, he 
could not accept the Amendment. It 
would be difficult to define two classes 
of houses, and the magistrates had al- 
ready power to require, before granting 
a licence, a certain number of rooms 
besides those occupied by the family. 
If that was not acted upon, its re-enact- 
ment would be equally inoperative. The 
clause as it stood would enable parties 
intending to build a hovse to make a 
provisional application for a licence, 
instead of first spending £1,000 or 
£2,000, and then pressing for it on the 
ground of that expenditure. 

Mr. PEASE said, that it tended to 
lower the character of a public-house; 
that whilst it was being built the pro- 
prietor did not know whether it would 
be licensed or not. In his opinion, a 
great advantage would arise to the com- 
munity from the clear manner in which 
the law on this point would now stand. 

Sirk HARCOURT JOHNSTONE 
thought a great advantage would result 
to the public from improving the cha- 
racter of the houses under tae present 
Bill. They did not want more drinking- 
houses such as they had in the country. 
If they had more houses, they should be 
of such a character as to afford reason- 
able accommodation for travellers, such 
as the old-fashioned inns had supplied. 
It had often happened to him, when in 
the north of England, in the neighbour- 
hood of the docks on the Tyne, that no 
hotel was near, while there were drink- 
ing places without end, and food could 
only be had by sending a great distance 
for it. 

Sm SYDNEY WATERLOW said, 
he was glad the right hon. Gentleman 
had introduced a provision under which 
proper refreshments would be supplied 
to every person who required them. He 
was sorry he had not gone a little fur- 
ther, and introduced words empowering 
the magistrates to take away a licence 
when the landlord had not fulfilled the 
promises on which he had obtained it. 
Promises so made were being continu- 
ally broken. He knew of houses for 
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which a licence had been obtained on 
the understanding that they should sup- 
ply wine and refreshments, but which 
in a year or two had been converted 
into vaults, in which only spirits and 
beer could be obtained. The magis- 
trates, he thought, should have power 
to take away a licence under such cir- 
cumstances. 

Mr. STEVENSON said, that in ad- 
dition to the character of the occupier, 
it ought to be required that the house 
should be continued for the purposes 
for which the licence was originally 
granted. 

Mr. HANKEY said, that the magis- 
trates had the power of taking away a 
licence from a house the accommoda- 
tion afforded by which had sensibly 
diminished. 

Mr. ASSHETON CROSS: There is 
no doubt about that. 


Amendment neyatived. 


Mr. YOUNG observed that it was 
clear the Committee approved of the 
principle of the clause; and that being 
so, if it was right to give the licensing 
authority power to license a house before 
it was built, there could be no objection 
to give it the power of removing an ex- 
isting licence to it. He would therefore 
move, as an Amendment, to insert, after 
premises, in page 8, line 41, the words, 
‘or for the provisional removal to such 
premises of an existing licence under 
section fifty of the principal Act.” 

Mr. ASSHETON CROSS said, he 
would accept the Amendment, as he 
thought it a very good one. 


Amendment agreed to : words inserted. 


Mr. ASSHETON OROSS said, he 
had an Amendment which would an- 
swer the object of that which the hon. 
Member for Stoke (Mr. Melly) had given 
Notice, to insert at page 9, in line 1, of 
the clause, after ‘‘or other house,” the 
words, ‘‘ and if satisfied that such house 
is required to meet the wants of the 
neighbourhood.” He thought it was 
necessary, in order to perfect the clause, 
to leave out at the same place the words 
“‘public-house, or other,” and insert, 
after ‘‘ house,” words of this kind—- . 

“And that if such premises had been actually 
constructed in accordance with such plans they 
would, on application, have granted and con- 
firmed such a licence in respect thereof.” 

He meant that the justices should not 
be confined to approving of the pre- 
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mises, but that they should take into 
consideration all the circumstances at- 
taching to the house. He begged to 
move that in lieu of the Amendment of 
the hon. Member for Stoke. 

Mr. MELLY said, that if the right 
hon. Gentleman told him that his 
Amendment would answer the purpose 
he (Mr. Melly) had in view, he should 
be satisfied; but he was anxious that 
in granting these provisional licences 
the Justices should consider the wants 
of the neighbourhood. 

Mr. ASSHETON OROSS said, the 
magistrates on the first application for 
a provisional order must be satisfied 
that the house would be properly built 
according to the plans laid before them, 
and that it was fit to carry out the object 
for which it was intended. It was with 
that view he proposed the alteration. 
He had also another proposition to 
make, and that was, in line 9, to leave 
out the words ‘“ public-house or other.” 
The reason simply was, when application 
was made for a provisional order for a 
licence, to put it on the same footing as 
if the house were actually built. 


Amendment (Mr. Melly) put, and 
negatived. 


Then Mr. Cross’ Amendment agreed to. 


Clause, as amended, agreed to. 


Clause 20 (One licence of justices may 
extend to several excise licences) ; Clause 
21 (Confirmation of licence to sell liquor 
not to be consumed on the premises not 
required) ; Clause 22 (Joint Committee 
to make rules under s. 43 of principal 
Act); and Clause 23 (Notices of ad- 
journed Brewster sessions and of inten- 
tion to oppose), agreed to. 


Clause 24 (No appeal to quarter ses- 
sions in certain cases). 

Mr. BRISTOWE asked how the 
right hon. Gentleman proposed to deal 
with this clause, which was a very im- 
portant one? 

Mr. ASSHETON CROSS said, it 
was his intention to leave it as it stood. 
Under the Act of 1872 there was power 
given to appeal to a Superior Court ; 
but by an interpretation put upon it, it 
was held to apply to beer-houses only. 
He had asked the opinion of the most 
eminent lawyers on the meaning of the 
clause, and no two of them could agree, 
and so he thought it better to have the 
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clause drawn up which appeared in the 
Bill. 
Clause agreed to. 


Clause 25 (Drunken person may be 
detained if incapable of taking care of 
himself). 

Mr. ASSHETON OROSS said, there 
would be some difficulty, he found, in 
working this clause, and he should there- 
fore move that it be struck out. 

Motion agreed to; Clause struck out 
accordingly. 


Clause 26 (Substitution of licensing 
justices for Commissioners of Inland 
Revenue as respects certain notices), 
verbally amended, and agreed to. 


Definitions and Repeal. 


Clause 27 (Definitions). 

Mr. ASSHETON CROSS proposed, 
as an Amendment, to insert, after 
‘‘ hitherto,” in page 10, line 15, the 
following words— 

“¢Town’ means an urban sanitary district 
as described for the purposes of the Public 
Health Act, 1872. 

‘“¢ Parish’ means a place for which a separate 
poor rate is or can be made or for which a sepa- 
rate overseer is or can be appointed.” 


Amendment agreed to ; words inserted. 
Clause, as amended, agreed to. 


Clause 28 (Repeal), verbally amended, 
and agreed to. 


Mr. MORGAN LLOYD moved, after 
Clause 7, to insert the following new 
clause :— 

(Sale by holders of six-day licences to bona fide 
travellers. &c.) 

“ A person who takes out a licence containing 
conditions rendering such a licence a six-day 
licence, shall, notwithstanding such conditions, 
be at liberty to sell any intoxicating liquor on 
Sunday to bona fide travellers or to persons 
lodging in his house.” 


Mr. ASSHETON CROSS said, he 
could not accept the clause. 


Clause negatived. 


Mr. RATHBONE moved, after Clause 
12, to insert the following clause— 


(Record of conviction for adulteration.) 

“ Where a licensed person is convicted of any 
offence against the provisions of any Act for 
the time being in force relating to the adultera- 
tion of food or drink, such conviction shall be 
entered in the proper register of licences and 
may be directed to be recorded on the licence of 
the offender in the same manner as if the con- 
viction were for an offence against this Act, 
and when so recorded shall have effect as if it 
had been a conviction for an offence against 
this Act.” 
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clause was one he was willing to adopt 
when the words ‘‘ food or’ in the ge- 
cond line were omitted. 


Clause verbally amended accordingly, 
and added to the Bill. 


Mr. YOUNG moved, after Clause 19, 
to insert the following clause— 


(Appeals by persons interested in premises 
against order of disqualification on limited 
grounds.) 

“ Any persons interested in any licensed pre- 
mises as mortgagees or otherwise, besides the 
owner, may appear and appeal against an order 
declaring such licensed premises to be disquali- 
fied in the same manner and upon the same 
grounds and no other as those upon which the 
owner of such premises may under section fifty- 
six of the principal Act appeal against such 
order.” 

Mr. GREGORY said, he had a new’ 
clause upon the Paper which carried the 
matter beyond the point proposed by 
the clause, and required that notice 
should be given to all persons deriving 
an interest from the premises. 

Mr. PEASE hoped the right hon. 
Gentleman would not accept the Amend- 
ment, as there would be no end to the 
appeals, as not only the first, but every 
subsequent mortgagee would have the 
right of appearing and appealing. 

Mr. ASSHETON CROSS agreed that 
it was quite necessary to have some 
clause like this in the Bill. He, how- 
ever, thought the clause proposed by 
the hon. Member for East Sussex (Mr. 
Gregory) best met the case. 

Mr. YOUNG said, that if that was 
the right hon. Gentleman’s opinion, he 
would withdraw the clause. 


Clause, by leave, withdrawn. 


Mr. A. MARTEN, in moving, after 
Clause 19, to insert the following 
clause :— 


(Certain beerhouses to be deemed of sufficient 
annual value.) 

“Where at the time of the passing of this 
Act a licence is in force with respect to any 
house or shop for the sale by retail therein of 
beer, cider, or wine to be consumed on the pre- 
mises, such house or shop shall be deemed to be 
of sufficient annual value within the meaning of 
the principal Act, and it shall not be lawful for 
the justices to refuse an application for a certifi- 
cate for the sale of beer, cider, or wine to be con- 
sumed on the premises in respect of such house 
or shop on the ground that such house or shop 
is not of sufficient annual value, provided that 
such house or shop shall not hereafter become 
diminished, or changed in extent or value, so as 
to reduce its annual valué to a less sum than re- 
quisite within the meaning of the principal Act,” 
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said, that by the Act of 1872, Section 46, 
it was provided that existing houses of 
that class to which the proposed clause 
referred, should apply for the renewal 
of their licences at two annual licensing 
meetings; and at the first meeting the 
licence might be renewed upon condition 
that the holder before the next meeting 
should improve the premises so as to 
make them of sufficient annual value; 
and if the holder should fail to comply 
with such condition, the licence should 
not be renewed at the second meeting. 
By the Acts of 1869 and 1872, the re- 
quisite value of such houses to entitle 
them to a licence was laid down. The 
object of his clause was, in fact, to 
protect the houses which had been 
twice licensed under the provisions of 
the Act of 1872 from further interfer- 
ence or molestation, with the Proviso to 
be added at the end of the clause, that 
they should not in future deteriorate or 
diminish in value. It was really a serious 
inconvenience to the owners of these 
houses to be obliged to prove their value 
every time they applied for a renewal of 
their licences, and it might be fairly as- 
sumed that all the houses which had in 
this respect passed the ordeal of two 
successive licensing sessions were of 
the proper value for all practical pur- 
poses. 

Sr WILLIAM HARCOURT said, 
that he also had felt that beer-houses 
were treated with much hardship in this 
respect, and he sympathized with the 
object the hon. and learned Member 
opposite had in view. But the difficulty 
he felt with respect to his clause was 
that, if it was agreed to, it would give a 
very unfair and complete monopoly to 
existing beer-houses. If they were to 
do anything in that direction, they should 
legislate for new beer-houses in the fu- 
ture as well as for those now in exist- 
ence. What he would suggest to the 
right hon. Gentleman the Home Secre- 
tary was, that the licensing magistrates, 
with respect both to old and new houses, 
should have some fixed standard to go 
by, and that the value should be taken 
either at what the house stood on the 
rate-book, or its actual rental. It certainly 
was a great hardship that the occupiers 
of such houses should labour under con- 
stant anxiety and fear that the magis- 
trates might decide against them on the 
mere question of the value of their pre- 
mises. It might be said they had nothing 
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to fear, if the premises possessed the re- 
quisite qualification ; but that reminded 
one of the saying that it would be no 
consolation to an innocent man, if he 
was tried twice a week for his life. There 
ought to be some way of settling the 
matter in a clear and definite manner. 

Mr. ASSHETON CROSS said, he 
agreed both with his hon. and learned 
Friend behind him and the hon. and 
learned Gentleman opposite that there 
did exist a grievance on this particular 
point. But he did not think it was pos- 
sible to accept the clause of his hon. 
and learned Friend in its present shape, 
while at the same time the adoption of 
the suggestion of the hon. and learned 
Gentleman would require some consi- 
deration. If the clause were not pressed 
he {would endeavour to meet the 
views of both hon. and learned Gentle- 
men by bringing up a clause on the 
Report. 

BRISTOWE hoped the right 
hon. Gentleman would turn his attention 
to another point in connection with this 
question in framing a new clause. There 
were two different bases of valuation in 
the Beer Houses Acts of 1869 and 1870, 
while Clauses 45 and 46 of the Act of 
1872 allowed a dispensing power, which 
had been used to give contradictory de- 
cisions. It was, everybody must see, 
important that there should be neither 
contradiction nor confusion in such 
matters. 

Mr. WHEELHOUSE expressed his 
concurrence in this view, and testified 
from his own experience to the inconve- 
njence caused by those conflicting deci- 
sions. 


Clause, by leave, withdrawn. 


Mr. JAMES, in moving, after Clause 
19, to insert the following clause :— 


(Restriction on unauthorised extension or 
alteration of public-houses.) 

“In the case of any application to be made 
after the passing of this Act for the grant of a 
licence under ‘ The Intoxicating Liquor Licens- 
ing Act, 1828,’ or for the renewal of any such 
licence (whether originally granted before the 
passing of this Act or hereafter to be granted), 
it shall be lawful for the licensing justices at 
their discretion to cause to be inserted in or en- 
dorsed upon such licence, a condition that no 
material alteration or extension of the buildings, 
fittings, or arrangements of the licensed pre- 
mises shall be made without the approval of the 
licensing justices. 

“ Where a licence is granted or renewed upon 
such condition as aforesaid, if at any time there- 
after upon an application for a renewal of such 
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licence it is made to ayer to the licensing jus- 
tices that any material alteration or extension 
has been made contrary to such condition, it 
shall be lawful for the justices from time to time 
to refuse to renew the licence until the premises 
have been restored as nearly as may be, or so 
far as the justices direct, to their former condi- 
tion, or until security has been given to the 
satisfaction of the justices for such restoration 
being made within a time to be prescribed by 
the justices,” 

said, the principal objection that could 
be urged against it was, that it was of a 
discretionary kind; but it gave a discre- 
tion which would not be arbitrarily 
used. 

Mr. ASSHETON CROSS objected 
to the clause on the ground that magis- 
trates already had the power which it 
was proposed to give them. 

Mr. JAMES would be obliged if the 
right hon. Gentleman would state what 
that power was. 

Mr. ASSHETON CROSS said, ma- 
gistrates had power fully to consider and 
dispose of every case of the kind alluded 
to by the clause which was now under 
their notice. 

Mr. PEASE could tell the hon. Mem- 
ber for Gateshead that magistrates had 
exercised the power he proposed to give 
them in his own district. He held with 
the right hon. Gentleman opposite that 
the power of the magistrates was al- 
ready ample for the purposes contem- 
plated. 


Clause, by leave, withdrawn. 


New Clause (Power for Secretary of 
State to preserve extended hours where 
existing in boroughs),—(Mr. Alfred 
Marten), withdrawn. P 


Srr WILLIAM HARCOURT protested 
against the withdrawal of the clause. 
Other hon. Members had been depend- 
ing upon its being moved, and had 
abstained from putting on the Paper 
clauses to secure the same object. Could 
no hon. Member move the same clause 
now ? 

Tue CHAIRMAN said, that it would 
not be competent for any hon. Member 
to move the clause till the other clauses 
had been disposed of. 

Sir EDWARD WATKIN*: Mr. 
Raikes, I move that the following clause 
be inserted in the Bill :— 

(No troops to be billeted.) 

“From and after the first day of January, 
one thousand eight hundred and seventy-six, it 
shall not be lawful for any officer, civil or mili- 
tary, or any other person whosoever, to place, 
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quarter, or billet any officer or soldier of an 
rank or description belonging to Her Majesty's 
Army, Navy, Marines, Militia, Yeomanry, Vo. 
lunteers, or to any branch of Her Majesty's 
forces whatsoever, or any horse of any such 
officer or soldier, upon any person within the 
limits of this Act, of any degree, quality, or 
rofession whatsoever, without his consent, and 
it shall be lawful for any such person to refuse 
to quarter any such officer or soldier, or any 
such horse as aforesaid, notwithstanding any 
warrant or billeting whatsoever: Provided al. 
ways, That nothing in this section shall be con- 
strued to restrict or affect in any manner the 
liability of any keeper of any common inn to 
receive or entertain therein such person as may 
lawfully and reasonably require to be received 
and entertained by such innkeeper in the ordi- 
nary course of his business.” 
The object of the clause is to abolish 
the unjust, partial and demoralizing 
custom of billeting soldiers upon licensed 
victuallers. But not to abolish it in 
sudden haste or imprudently ; to abolish 
it after a due period within which the 
right hon. Gentleman the Secretary of 
State for War will easily accomplish 
those measures of substitution which he 
may deem essential. And I may, at 
this point, contend, and challenge con- 
tradiction, that the only tenable argu- 
ment against the clause which I pro- 
pose will be the alleged difficulty of pro- 
viding a substitute for an admittedly evil 
system. In fact, I cannot, and will not 
believe for a moment that either the 
Home Secretary or the Minister of War, 
will, or can, defend in the abstract, the 
compulsory intrusion of the soldiery into 
the dwellings of private citizens, follow- 
ing a licensed and therefore a lawful 
calling. I will not Sir, follow the history 
of billeting further than te remind the 
Committee that billeting was established 
in times,when there were hardly any 
roads, when there were no barracks, and 
no public edifices capable of being used 
for the lodgment of troops, interspersed 
between one distant stronghold and an- 
other. Certainly there were no rail- 
ways enabling the rapid passage of men 
and material, and no telegraphs by 
which information could be instantane- 
ously conveyed. Therefore, emerged as 
we are from times called barbarous, we 
can hardly excuse the perpetuation of a 
system originated under the exigencies 
of a state of civilization now happily 
passed away. The application of the 
custom is, I say, capricious, partial, 
liable to favouritism, and often utterly 
oppressive. To shorten what I have to 
say, I will confine the description of the 
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general operation of billeting to two 

oints — one, that of troops in small 

odies passing across the country; the 
other that of the billeting of entire re- 
giments of soldiers of the Line, or Militia, 
in the larger towns. Before doing so, 
however, let me ask why, if the burden 
is to be cast upon somebody, everybody 
does not contribute? That is to say, 
why the licensed victualler should, here, 
be asked to lodge men and horses at a 
loss, and the licensed victualler there— 
because there are barracks, or for some 
other reasons—be under no obligation 
at all? Again, if it be found possible 
in the larger part of the area of our 
country to dispense with billeting, why 
can it be difficult to get rid of it altoge- 
ther? Undoubtedly, its burden grows 
less; then why should we not, by some 
reasonable effort, get rid of it altogether 
in 1876? But I will illustrate the two 
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conditions which I have put—namely, 
mere passing through, and long occupa- 
tion of a whole town. And I will ask 
the Committee to hear what two or three 
persons actually suffering under this in- 
fiction of ancient times have to say. I 
will merely give these statements taken 


at random from scores of letters ad- 
dressed to me on the subject. For ex- 
ample, Mr. Parmenter, of the Croham 
Arms, Croydon, whose letter shows that 
he is a man of education, says— 

“On ‘three occasions’ in the latter half of 
‘last year’ I had billeted upon me horses and 
men. In contempt of post offices and telegraphs, 
on two of these occasions I received only a 
‘very few hours’ notice, and on the last occa- 
sion—on 18th November—I received ‘no notice’ 
at all. Men and horses presented themselves 
with the billet from the police station with no 
more notice than would be given by so many 
Uhlans. 

“As it is neither my wish nor expedient to 
give other than good treatment to the troops of 
Her Majesty, who are unfairly identified with a 
harsh system, I always entertain them fitly, 
though at pecuniary loss. But the absence of 
fair notice makes it necessary to turn out my 
family ‘from their bedrooms’ at great incon- 
venience, and with the self-respect of myself 
and household not ‘ unreasonably wounded.’ ” 


Sir, who will not sympathize with Mr. 
Parmenter when he urges the feeling of 
personal injury arising most naturally 
from a sudden and probably needless 
order—it may be an order that of right 
should have been addressed to some one 
else more favoured by the petty autho- 
rity which issued the billet—to turn out 
his family from their beds and put sol- 
diers into them? Here, again, is an- 
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other letter from Mr. Lamacraft, of the 
Globe Inn, Exeter, a very respectable 
man—the father of a family— 


“T had, last summer, three horses and men 
billeted, and I have not any stabling: attached 
to my house. I went to the Red Lion Inn and 
got the stabling for them, and in a few days 
after I had four horses and men put on me. I 
went and engaged the same stabling, and later 
in the day the landlord of the above inn had a 
billet brought him, and he sent to inform me 
that he could not take my men as he had agreed. 
So I was obliged to look further for their ac- 
commodation. 

“Last autumn the soldiers billeted at my 
house were going to bed, and I noticed they 
had their boots on. I told them they must 
please take them off before going upstairs, and 
they tried to persuade me that they would take 
them off upstairs, but I persuaded them to take 
them off before they went up. When they were 
taking them off, one man said that he had not 
taken his off before for six weeks, and another 
said that he had not had his off for a fort- 
night. 

“Now, Sir, these men were going to sleep in 
as good a feather bed as I sleep in myself—with 
clean bedclothes—and they were going, until [ 
stopped them, to go to bed with their boots and 
spurs and other clothes on.” 


Now, here we have a case where a man, 
known to have no stables, is forced to 
find accommodation for horses at a dead 
loss of money. I have also to quote a 
letter from Maidstone. On the question 
of cost, Mr. Leason, of the Queen’s Head 
Hotel, Maidstone, gives the following 
calculation:—For each soldier. — One 
hot meal, to consist of meat, weighing 
1ilbs. before cooked, 1s.; 1]b. bread 
2d.; 1lb. vegetables 1d.; and 2 pints 
small beer 3d.; allowed 1s. 2d.; cost 
1s. 6d. One bed—occupied by 2 soldiers, 
say, washing of linen 6d.; hire of room 
1s., equal to 1s. 6¢.—moiety 9d. ; allowed 
24d.; cost 9d. For each horse.—10 lbs. 
oats, 12 lbs. hay, and 8 lbs. straw—cost 
of oats, hay, and straw, 1s. 8d.; hire of 
stable 9d., equal to 2s. 5d.—allowed 
ls. 9d.; cost 2s. 5d. Estimated loss, 
daily, on each man and horse, 1s. 64d. ; 
estimated loss, daily, on 4 men and 4 
horses—the usual billet-—6s. 2d. On the 
question of want of impartiality in the 
distribution of billets, another corre- 
spondent says— 

“Tn the case of billeting Militia or other In- 
fantry corps, the system is open to abuse by the 
billeting officers—the police and non-commis- 
sioned officers presenting billeting orders upon 
all those persons liable who they know are not 
able to furnish the accommodation, such as 
eating-house keepers, small beer-house keepers, 
&c., and offering to take money in lieu thereof, 
for the purpose of paying for lodgings in pri- 
vate houses, but going to other liable persons 
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instead, until their men are quartered, and then 
spending the proceeds in drink amongst the men 
at their quarters, where they vould have placed 
the men without difficulty in the first place; 
and it generally occurs that the large hotel- 
keeper and publican can purchase immunity at 
a small cost, and the men are quartered in the 
lowest kind of houses, where the men are open 
to temptations and evil influences which they 
ought to be preserved from.” 

I will now ask the Committee to take as 
a specimen case of the second sort, that 
of the ancient county town of Lancashire 
—Lancaster. And if it be urged that 
the billeting of Militia is absolutely in- 
dispensable at Lancaster, I will ask, 
then, how is it that in the adjoining 
counties of Westmoreland and Cumber- 
land the Militia have for years been 
assembled, for their periodical training, 
under canvas? Such is the fact. But 
Lancaster is no doubt a case typical of 
many other cases in the Kingdom. The 
honorary secretary of the Licensed Vic- 
tuallers’ Association of Lancaster, Mr. 
Francis 8. Dale, states— 

“That the regiment of the 1st Royal Lanca- 
shire Militia is embodied at Lancaster every 
year for training, and during the time is billeted 
in the houses of the Licensed Victuallers—l1st, 
the recruits for two months, when the number 
of men to each house is 4 to 6; then the main 
body for one month, when the number of men 
to each house is 10 to 12.° That there is not 
accommodation in the licensed houses of the 
town for such a number of men. That 95 per 
cent of the men composing the Regiment of 
the 1st Royal Lancashire Militia are enlisted in 
Manchester, and are the scum of that city.” 
And he drew a painful picture of the 
demoralization which ensued from the 
presence of the class of men of which 
the regiment consisted in that city. And 
no wonder then that Mr. Dale suggests 
that the men be either placed in barracks 
or put under canvas, as the men are in 
‘Westmoreland andCumberland ; in these 
counties the men are placed under canvas 
on Brackenber Moor, and have been now 
for some years. And, giving an earnestly 
practical opinion, he observes— 

“Tt would be a great saving to Government 
if barracks were built on a central principle ; 
for instance, form a district of about 12 Militia 
regiments, and in or near the centre of which 
build the barracks, and each month let a fresh 
regiment occupy them for its annual training. 
Provision might be made for recruits to be con- 
stantly training. Of course the depét or head- 
quarters could remain as at present.” 

Now, I ask again, is it for the interest 
of the soldier—for certainly no one will 
venture to say that it is for the interest 
of society—that soldiers, especially young 
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soldiers, should be lodged where the only 
amusement is drink, and in the lower 
public-houses, where their only com- 
panions are those who drink? Is such 
an association that which a commander 
would voluntarily select for his men? 
Are not the licence, the low revelry, the 
vulgar sights forced thus upon the young 
soldier certain to weaken discipline by 
weakening moral sense? It may be 
said that all this is very well, but that 
all you can do is to raise the scale of 
payment. I do not, Sir, argue the ques- 
tion on the mere matter of payment, 
although I want to know why a rich 
country like ours should force the li- 
censed victualler to have his house in- 
vaded and to perform his duty of accept- 
ing billet at a clear loss of money? In 
fact, I feel assured that the country 
would reject the idea of so mean and 
unjust an economy. I prefer to argue 
the question upon the issues of damage 
to public morality, damage to the soldier 
and injustice to a class who are citizens, 
and who, as citizens, have a right to 
demand that an Englishman’s house 
shall be his castle. The Minister of War 
cannot defend the practice unless on the 
plea, that, bad as it is, he cannot do 
without it at present. But, Sir, I beg 
to say that itis his duty to find a remedy. 
All the lodging of the country is at his 
service by voluntary arrangement, as it 
is to all beside. He has all the barracks, 
and I propose to give him time—till 
1876—to build more. He has the police- 
stations, and he could easily add dormi- 
tories to those stations. And he can 
always send tents with troops on the 
march. In fact, is not the soldierly way 
to march men across the country to march 
them as men would march in time of 
war? Would not our troops gain by 
the experience, and become more hardy 
by the exposure ? Believing that neither 
the right hon. Gentleman the Home Se- 
cretary nor the right hon. Gentleman 
the Semetary for War can defend the 
system, I move the clause on the grounds 
that I have alleged—of injustice, par- 
tiality, injury to public morality and the 
public peace, ak damage to the soldier. 
The hon. Member concluded by moving 
that the clause be inserted in the Bill. 

New Clause (No troops to be billeted,) 
—(Sir Edward Watkin, )\—brought up, and 
read the first time. 

Question proposed, ‘‘ That the Clause 
be read a second time.” 
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Coronet BARTTELOT said, he would 
remind the hon. Gentleman that if he 
had taken the trouble to inquire into 
the condition of the Militia, he would 
have found that already they were for 
the most part, when out for training, in 
barracks. With regard to the Regular 
troops, did the hon. Gentleman mean 
that they were to be billeted on private 
houses when on the march, or in case of 
disturbances ? What else could he 
mean ? Had he asked for an in- 
erease of the billet money when troops 
were billeted, it would have been what 
was required by the publicans. 

Mr. GATHORNE HARDY said, 
that to deal with the question of billet- 
ing in a Licensing Bill was more than 
the Committee could be reasonably asked 
to do. Billeting was an old institu- 
tion, had often been the subject of 
debate in the House, had been reported 
upon by Committees, and was well 
worthy of consideration ; but it would 
have to be considered by itself, and 
not in connection with a Bill of this 
kind. The House which had passed the 
Mutiny Act, which every year re-estab- 
lished billeting, could hardly abolish 


billeting by the Bill now before the 


House. Much was being done by bar- 
racks, camps, &c., to make billeting 
unnecessary, and in 1873 only 10,467 
Militia had been billeted; but it must 
not be forgotten that the men very 
often disliked camps, and that forcing 
them under canvas was hurtful to re- 
cruiting. With respect to the case of 
Lancaster, it was no doubt hard; but 
he hardly thought that the hon. Gen- 
tleman had done well to embitter the 
relations between the Militia and the 
town, by the information that the Militia 
were considered the scum of the city of 
Manchester. 

Mr. ASSHETON CROSS said, he 
had been Chairman for many years of 
Lancaster petty sessions, and he must 
say that while the Militia were there, 
good order prevailed. He therefore 
could not allow the hon. Gentleman’s 
statement to go forth without making 
this reply to it. 

Sm EDWARD WATKIN said, he 
did not think the answer which had 
been given to the statement which he 
had made in support of the clause which 
he proposed was satisfactory. He 
would, therefore, divide the Committee 
upon it. 
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Question put. 


The Committee divided:—Ayes 34; 
Noes 151: Majority 117. 


Mr. GREGORY, in moving the in- 
sertion of the following Clause :— 

(Person not to be liable for supplying liquor 
to private friends without charge. 

“No person keeping a public-house shall be 
liable to any penalty for supplying intoxicating 
liquors, after the hours of closing to private 
friends bona fide entertained by him at his own 
expense, and without any payment from them 
or on their behalf, or any expectation of such 
payment, notwithstanding anything in the prin- 
cipal Act to the contrary thereof,” 
said, it was a great hardship that inn- 
keepers should be the only persons who 
were liable to fines and other penalties 
for entertaining their friends after the 
prohibited hours; and, indeed it was a 
sort of stigma upon them that they were 
the only persons in trade that were 
liable to penalties for doing so. But if 
the law was as his right hon. Friend 
said—namely, that publicans were not 
liable if they supplied articles after hours 
if they were not intoxicating, he should 
withdraw the clause. 

Sm WILLIAM HARCOURT, while 
not adopting the clause in its present 
form, thought that something should be 
done in that direction ; for it seemed a 
monstrous hardship that an innkeeper 
could not give a cup of tea or a chop to 
a friend after 11 o’clock at night. When 
Viscount Cardwell and himself were stay- 
ing at Oxford they put up at different 
hotels, and he visited his Lordship, and 
about 1 o’clock he had some whisky and 
water with his noble Friend. The thing 
was innocently enough done; but as he 
(Sir William Harcourt) could not pos- 
sibly be said to be a traveller, it might 
possibly have cost the hotel-keeper his 
licence. Now, that was a monstrous 
state of things; and he would suggest 
that his right hon. Friend the Home 
Secretary should, on bringing up the 
Report, allow words to be introduced to 
this effect—‘‘ Closed for the sale of in- 
toxicating liquors’—which would get 
rid of any doubt as to whether a publi- 
can was liable for selling other things 
than intoxicating drinks during the 
hours for closing. 

Mr. ASSHETON CROSS thought it 
would be a serious thing to have a clause 
like that inserted in the Bill without 
careful consideration, and he would 
rather leave the law as it stood, because 
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he did not believe that the man who 
bond fide gave drink to his private friends 
after hours could be fined for doing so. 
He had before him a case in which 
a metropolitan magistrate dismissed a 
charge, on being satisfied that the per- 
son supplied was the landlord’s friend or 
relation. He feared that were the clause 
adopted, its interpretation would be 
widened, and that a publican might enter- 
tain too many ostensibly private friends. 

Mr. GOLDSMID thought that the 
words suggested by his hon. and learned 
Friend (Sir William Harcourt) would 
make the matter clear, and obviate what 
was at present a monstrous injustice. 

Mr. FORSYTH said, that it seemed 
very hard that a publican or hotel- 
keeper could not entertain his private 
friends at night without being liable for 
an infraction of the law. He would be 
satisfied with an assurance from the 
‘Home Secretary that the law, as it stood, 
met the case; but the opinion of a 
single metropolitan magistrate was not 
conclusive. 

Tuz SOLICITOR GENERAL said, 
that if he had been called upon to pro- 
secute in the case referred to by his hon. 
and learned Friend (Sir Wiliam Har- 
court), he should have declined to do so, 
upon the ground that there was no 
offence. Both the Act of 1872 and that 
Bill contained a provision permitting 
the sale of liquors to bond fide travellers 
and persons lodging in the house, and 
he apprehended that the whisky supplied 
to his hon. and learned Friend was sold, 
in the eye of the law, to Viscount Card- 
well, though it might have been con- 
sumed by his hon. and learned Friend. 

Mr. GOLDSMID must repeat that it 
was really a grievous hardship thata pub- 
lican should not have the power of 
receiving and treating his private friends 
after business hours. Inthe case under 
notice, he presumed that if the hon. and 
learned Gentleman had been a friend, 
not of Viscount Cardwell, but of the 
hotel proprietor, he could not have been 
entertained, which certainly proved the 
unfairness of the present law. 

Mr. PEASE said, that he feared the 
clause would be abused, for if persons 
were admitted into the house of a pub- 
lican after the usual hours they would 
all declare themselves to be the private 
friends of the landlord. He hoped the 
Committee would guard against any 
carelessness of definition. 


Mr. Assheion Cross 
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Mr. WATNEY said, that in such a 
case it would be for the magistrate who 
would have to decide the question to say 
whether the parties in the house were, 
or were not, the private friends of the 
landlord. 

Mr. ASSHETON OROSS said, they 
must take great care that the Act was 
not evaded. When a clause was drawn 
to meet a question of this kind, it would 
be scanned and scrutinized in every pos- 
sible way. Some objection had been 
raised to the police being allowed to go 
to the private rooms of a public-house. 
Supposing a constable went to a public- 
house bar and heard a great noise in an 
inner room, and wanted to go and see 
what was happening, the landlord would 
object on the ground that it was a pri- 
vate apartment. The constable would 
then have to go for a warrant, and by 
the time he got back the party would 
have dispersed, and, practically, the law 
would be evaded. He had looked care- 
fully into this matter, and had drawn up 
a clause upon it, but any alteration in 
the way of relaxation of that clause 
would require great care. He was bound 
to admit that there were great difficulties 
in deciding this question, and the Com- 
mittee were bound to take care that the 
object of the Bill was not defeated. It: 
must not be forgotten that licensed 
victuallers had considerable privileges 
and enjoyed a monopoly, and although 
he did not wish to place any unnecessary 
hardship upon them, still he could not 
recommend the Committee to adopt the 
clause of the hon. Member. 

Mr. GREGORY said, he did not wish 
to do anything that would be calculated 
to cause an evasion of the Act. The 
object he had in view had been to a 
great extent met by what had fallen 
from the right hon. Gentleman the Home 
Secretary. In reference to what had 
been stated by the hon. Member for 
South Durham (Mr. Pease), he might 
observe that if the hon. Member had 
read the clause before he made his obser- 
vations upon it, he would have found 
not only that the parties entertained 
should be the private friends of the land- 
lord, but the landlord must have pro- 
vided the liquors without payment. 
However, he did not wish to press the 
clause against the feeling of the Com- 
mittee. 


Clause, by leave, withdrawn. 
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On the Motion of Mr. Grecory, New 
Clause— 

(Definition of term “ owner.’’) 

“ Any person possessing an estate or interest 
in premises licensed for the sale of intoxicating 
liquors, whether as owner, lessee, or mortgagee, 
prior or paramount to that of the immediate 
occupier, shall be entitled to be registered as 
owner or one of the owners of such premises,” 


—agreed to, and added to the Bill. 


Sm WILLIAM HARCOURT, in mov- 
ing the following clause :— 

(Forfeited licences.) 

“ When a licence is forfeited under the provi- 
sions of any of the Acts for the sale of intoxi- 
cating liquors, by reason of the holder thereof 
having been convicted of felony, or of selling 
spirits without licence, such forfeiture shall be 
deemed to apply to the Excise licences only ; 
and it shall be lawful to transfer or renew the 
magistrates’ licence for the premises for which 
the Excise licence so forfeited was held to any 
new tenant or occupier of the said premises, and 
for the Commissioners of Inland Revenue to 
issue new Excise licences to such new tenant or 
occupier having obtained such transfer or re- 
newal upon payment of the proper licence 
duty.” 

—said, there had been brought under 
his notice cases of hardship to owners of 
property in consequence of the existing 
state of the law. The 3 & 4 Vict. and 
the 23 Vict., provided for the forfeiture 
of the licence when the publican or the 
beer-house keeper was convicted of 
felony, or of selling spirits without 
licence; but it was only by reason of an 
accidental alteration in a recent Act, 
that the innocent owner was made to 
suffer. When forfeiture of the excise 
licence was given by former Acts, it was 
never for one moment intended that the 
owner should be subjected to the penalty 
of losing the magistrates’ licence for his 
premises. He would mention two cases 
where the owner of the property suffered 
a larger share of punishment than the 
tenant who was convicted of breach of 
the law. In Rochdale a publican, who 
had been 22 years in occupation, was 
convicted of receiving some stolen hay. 
The Excise licence was at once taken 
away, and the magistrates held that the 
licence for the premises being also for- 
feited, there could be no transfer to an 
incoming tenant. Nothing could be more 
unfair than the exercise of this power. 
It came to this—that one single offence 
of an unexpected nature would suffice to 
ruin an innocent person’s property. In 
Leeds, the magistrates, after careful in- 
quiry and examination, transferred a 
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licence to a man of reputed good charac- 
ter. Some years afterwards, the police 
discovered that a long time before he 
became licensed he had been convicted 
of some offence which caused the forfei- 
ture of his Excise licence, and the magis- 
trates at quarter sessions decided that 
they had no power to transfer the 
licence to the house. He hoped the 
Home Secretary would see his way to 
grant relief to the owners of public- 
house property in cases where their 
tenants were convicted by reason of no 
fault on the part of the lessor. 

Mr. ASSHETON CROSS said, he 
feared that hard cases often made bad 
laws, and he was free to admit that the 
cases mentioned by his hon. and learned 
Friend were hard ones. In the vast 
number of cases to which the law applied, 
there should be thrown on the owner of 
property licensed for the sale of intoxi- 
cating liquor the responsibility of hav- 
ing as his tenant a respectable and well- 
conducted person, and with regard to 
the point, in the Bill under consideration 
there had been introduced provisions for 
the protection of the owners, and they 
all had notice. The clause in its present 
form was one to which he must object, 
while he was very willing to protect the 
owner of the property as far as he could. 

Sir WILLIAM HARCOURT pointed 
out again that the provision of which 
he complained had never existed until 
the late Act, into which it had crept 
rather by accident than design. Pre- 
viously to that Act the licence was void 
as against the convicted owner, but the 
magistrates, if they thought fit, could 
sanction its transfer. Nothing could be 
more unjust than to treat owners as thoy 
had been treated in Rochdale and Leeds. 
However, he felt that he had done his 
duty in bringing the grievance be- 
fore the Committee, and he would not 
give the Committee the trouble of 
dividing. 

Sm GEORGE JENKINSON hoped 
the Home Secretary would, if he de- 
clined to accept the clause as at present 
worded, endeavour to meet the case on 
the Report. 

Mr. HENLEY said, the clause, or 
some clause like it, was just, not only to 
the owner of property, but it was neces- 
sary for the convenience of the public. 
The clause provided against a magis- 
trate from being disabled to continue 
the licence to a house where the tenant 
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had committed a felony; and so dis- 
qualified himself; but in point of fact, 
it should be left for the magistrates to 
judge whether or not the owner should 
by reason of his explanation, be allowed 
to retain the magisterial licence. It 
might so happen that the owner could 
not control the tenant. What he (Mr. 
Henley) looked to was this. Suppose the 
business was at a railway station. No 
inconvenience to the public could be 
greater than closing the house by with- 
drawing the licence and leaving it closed 
perhaps for 12 months, because the 
tenant had done wrong. Unless some 
such clause as that proposed was added 
to the Bill, great injustice would be 
done the owners of property licensed 
by the magistrates. Some men would 
always go wrong, and it would be a 
great hardship, if a large number of 
people should be inconvenienced by the 
acts of such individuals. He could not 
see what harm the proposal could do to 
anybody, and it might do some good. 
He hoped some clause of the kind would 
be put into the Bill. 

Mr. ASSHETON CROSS said, he 
had promised the hon. Member for East 
Sussex (Mr. Gregory) that he would ac- 
cept his clause, and when it was brought 
on on the Report he should endeavour to 
see that no hardship was done. 

Srr WILLIAM HARCOURT thought 
the matter might safely be left to the 
discretion of the magistrate. 


Intoxteating 


Clause, by leave, withdrawn. 


On the Motion of Mr. Watney (for 
Mr. Gregory), New Clause— 


(Transfer or renewal of licences forfeited with- 
out disqualification.) 

“In any case where by the principal Act or 
this Act it is provided that a licence shall be 
forfeited without a disqualification of the pre- 
mises, or in any case where the premises are de- 
clared to be disqualified for any limited period 
under the principal Act, the owner of such pre- 
mises may, either immediately or on the deter- 
mination of such disqualification, as the case 
may be, apply for a transfer or renewal of such 
licence, either to himself or to any person pro- 
perly qualified to hold the same,” 


agreed to, and added to the Bill. 


Mr. OSBORNE MORGAN, in moving 
the following clause :— 

(Power to close and to refuse to sell liquor.) 

“A licensed person shall not be bound to 
keep the licensed premises open, nor to admit or 
allow persons to remain therein, nor to sell to 
any person, but may lawfully close and keep 
closed the same, and refuse to sell liquor therein, 


Mr. Henley 
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whether closed or unclosed during the hours 
during which the same may be lawfully open, 
or any part of such hours,” 


said, he made the Motion in the in- 
terests of the publicans as well as of 
the public, and therefore claimed for 
it the support of the representatives 
of that body in the House. The Com- 
mittee was aware that in every part 
of the Metropolitan district, public- 
houses were allowed to keep open until 
12.30 and that the occupier must keep 
his house open -until then, whether 
he wished it or not, or whether any 
customers came to him or not, and until 
then he must keep up all his staff. It 
seemed to him that that was a monstrous 
hardship on the licensed victualler, which 
no other class of tradesmen were called 
upon to endure. The argument was, 
that the publican enjoyed a particular 
monoply ; but that seemed to him an 
utter fallacy, for he enjoyed it not for 
his own benefit but for that of the 
public, whose convenience would not 
be practically interfered with by this 
Amendment. He should be willing to 
confine the clause to London and the 
large towns. In 99 cases out of 100 in 
those towns the public-houses were 
merely places for drinking, and not re- 
freshment houses. If the public wanted 
them to be opened at that hour, the 
publican for his own sake would take 
care to keep them open as long as his 
customers were likely to come. Chemists 
were not required to keep open late, but 
still they did keep open. He thought 
the matter might be safely left to the 
operation of the ordinary lews of supply 
and demand. 

Mr. ASSHETON CROSS said, he 
was sorry he could not accept the clause, 
which seemed to him a most extraordi- 
naryone. A number of gentlemen were 
to apply for licences, in order to accom- 
modate the public with what they re- 
quired to have in the way of refresh- 
ments, and that clause, when the licences 
were obtained, would enable the holders 
to shut their houses up immediately. 
Their houses might be applied to other 
purposes, and, for anything they knew, 
they might, in Wales, be applied to the 
purposes of some conspiracy. If the 
hon. and learned Member wanted to 


bring forward the subject he had men- 
tioned, he should take a little more 


pains in drawing his clause. Under 
such a clause the public would be en- 
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tirely at the mercy of the licensed vic- 
tualler or of the hotel-keeper. | A person 
calling at his house might be served 
with anything but what he asked for, 
and then told he must have what was 
offered him or nothing. He could not 
think the Committee would agree to the 
clause. 
Clause, by leave, withdrawn. 


Mr. ASSHETON CROSS said, he 
had now to move two clauses to carry 
out promises which he made earlier in 
the Committee. One of these was to 
the hon. Baronet the Member for Chelsea 
(Sir Charles W. Dilke), and the object 
of the clause was to extend to beer- 
houses some privileges conferred upon 
public-houses. The other clause was a 
short clause enabling magistrates to 
issue temporary licences for opening 
earlier at harvest time. 


New Clauses (Persons licensed under 
the Beerhouse Acts to sell beer for con- 
sumption on the premises may take out 
occasional licences and exemptions from 
the closing hours,) — (If. Secretary 


Cross, )—brought up, and read a first time. 


On Question, That the clauses be read 
a second time, 


Sr SEYMOUR FITZGERALD said, 
he could assure the right hon. Gentle- 
man that as regarded the second of these 
clauses which he had mentioned, it was 
a subject of the greatest interest to the 
country. Only that morning he had re- 
ceived deputations relative to it, and the 
concession the right hon. Gentleman had 
now announced would not in the slight- 
est degree meet the grievance which was 
conceived to exist in the country as re- 
garded the late hour of opening. He 
hoped that when the clause came up 
again on the Report the right hon. Gen- 
tleman would re-consider the subject, 
and determine to enable the magistrates 
to make the same arrangement, not only 
at harvest time, but at all other times. 
At present, large numbers of the labour- 
ing population had to go considerable 
distances for their morning’s refresh- 
ment, and that evil would not be cured 
= the hour for opening was not fixed 
at 5. 

Mr. ASSHETON CROSS said, he 
had not in the least introduced the two 
clauses with a view of meeting the cir- 
cumstances to which the right hon. Gen- 
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tleman referred, but simply in fulfilment 
of a promise he made earlier in the 
Committee, and he thought it better 
that the Committee should see both 
clauses before they came up on the Re- 
port. As regarded the subject to which 
the right hon. Gentleman had referred, 
he thought the 26th clause of the Act 
of 1872 had not been sufficiently acted 
upon for the benefit of persons who were 
following their lawful occupations. On 
the Report, he hoped he should be able 
to propose words to be introduced into 
the 26th clause of the old Act which he 
thought would be beneficial. 


Question put, and agreed to. 


Clauses read a second time, and added 
to the Bill. 


Mr. GOLDSMID, in moving the fol- 
lowing clause :— 

(Power for Secretary of State to preserve ex- 
tended hours where existing in boroughs.) 

“Where, at the time of the passing of this 
Act, more extended hours than those hereby 
appointed shall prevail for the sale of intoxi- 
cating liquors in public-houses in any borough, 
it shall be lawful for Her Majesty’s Principal 
Secretary of State for the Home Department, 
by writing under his hand, at any time, and 
from time to time, to direct that such extended 
hours, either in whole or in part, beyond the 
hours appointed by this Act, and either perma- 
nently or for a limited period of time, shall, in 
lieu of the hours appointed by this Act, be the 
hours for the sale of intoxicating liquors in the 
licensed premises in such borough, and such 
direction shall take effect accordingly,” 
said, in explanation, that the clause 
stood on the Paper in the name of the 
hon. and learned Member for Cambridge 
(Mr. Alfred Marten) ; but to the surprise 
of many hon Members who had come 
down to support him, the hon. Gentle- 
man had not moved it. Consequently, 
he (Mr. Goldsmid) now took it up, 
and invited the attention of the Govern- 
ment to it. He asked the favourable 
consideration of the Government to the 
clause, because there could be no doubt 
that in cases where extended hours had 
been allowed, they had been allowed be- * 
cause the longer hours of occupation of 
considerable numbers of persons required 
it. He believed that if the clause were 
accepted, the difficulties now existing 
with regard to the hours in the agri- 
cultural districts would be obviated. He 
did not think that the proposed change 
would conduce to early drinking, and he 
hoped, therefore, the Government would 
give it favourable consideration. 
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Mr. A. MARTEN said, that he had 
postponed moving the clause, intending 
to bring it forward for consideration 
upon the Report. He supported the 
clause, and was anxious that it should 
be favourably considered by the Com- 
mittee. It was, he believed, entirely in 
accordance with the general principles 
of the Bill. The object of the clause 
was to enable the Home Secretary to 
preserve extended hours of opening or 
closing licensed houses where existing 
in boroughs. At Cambridge, which he 
(Mr. Marten) represented, the hours 
during which public-houses might be 
open on week days were from 5 A.M. to 
12r.m. The Bill as amended in its pre- 
sent form would cut off two hours in the 
24 on week days, being an hour at each 
end of the day, besides, the time, about 
a quarter of an hour, which was allowed 
after the closing hour for consumption of 
liquor purchased before the closing hour. 
Considerable inconvenience might be oc- 
casioned to the public by a curtailment 
to this considerable degree of the exist- 
ing hours. It might be presumed from 
the hours having been extended by the 
magistrates that there was some good 
cause for the extension in the wants of 
The grant of the power of 


the public. 
continuing the extended hours would 


have a two-fold advantage. In the first 
place, the power would provide a means 
of actually preventing or remedying any 
established inconvenience. In the second 
place, the knowledge that the power 
existed would allay irritation. His right 
hon. Friend the Home Secretary (Mr. 
Cross) had stated with the weight due 
to his high office, that he would not be 
answerable for the consequences in Lon- 
don if the hour of closing was not ex- 
tended to 12.30 as he proposed. He 
(Mr. Marten) asked the Home Secretary 
to apply that observation to other parts 
of the country where extended hours 
already prevailed, and not to refuse that 
power which was proposed to be given 
to him in the public interest. It was to 
be observed that the principle of the 
Bill was not ‘ uniformity,” but was 
‘certainty’? of hours. The Bill ad- 
mitted ‘‘ variety” of hours. In the par- 
ticular case of Cambridge, there were 
reasons why it might be treated some- 
what exceptionally as to hours, and why, 
therefore, at all events, the power pro- 
posed to be reserved to the Home Secre- 
tary should be given. Cambridge was 
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a railway centre, and the three evening 
trains were timed for arrival as fol- 
lows :—The Great Northern at 10.35, 
the London and North Western at 10.50, 
and the Great Eastern at 11.16. Those 
were the times appointed for arrival, 
and, of course, the trains might be late. 
Thus there were three principal trains 
arriving every evening about, or after, 
11 o’clock, which was the proposed new 
time of closing. Besides that regular 
traffic, there were daily, or almost daily 
excursions during the summer months, 
the trains generally arriving on their 
return at a time later than, or about, 
11 o’clock. On the first evening of the 
Act of 1872 coming into operation, be- 
fore the hours were extended, and con- 
sequently when the closing was at 
11 o’clock, 1,300 excursionists landed at 
Cambridge after 11.15. The majority 
of those had been in the train four or 
five hours. It might be said that they 
might obtain refreshment at the refresh- 
ment room of the station. But if that 
were so, the effect would be to create 
a monopoly of supplying refreshment, 
which might be injurious to the public 
interest. In a few hours in the year 
1872, as many as 3,780 male house- 
holders of the artizan class signed a 
memorial to the magistrates, upon which 
the magistrates acted in 1872, in giving 
relief by fixing the hour of 12 as the 
hour of closing. Moreover, Cambridge, 
as to hours, had been dealt with excep- 
tionally from time immemorial. London 
was; dealt with exceptionally, and Cam- 
bridge had claims to be dealt with, also, 
in an exceptional manner. Cambridge 
was a metropolis of learning. Evenin 
the times of the Curfew, Cambridge was 
allowed an hour later than other places, 
and was privileged to shut at 9 instead 
of at 8, the hour appointed in other 
places for extinguishing fire and candle. 
The Bill before the House was a Bill 
establishing a new Curfew, and it was 
proper that a similar privilege should 
be extended now to that which was 
granted in former times. With regard 
to other places, the hours of closing had 
been extended to 12 o’clock in eight 
places, including Cambridge, with an 
aggregate population of about 250,000, 
and to 11.30 in five places. With re- 
gard to morning hours, 65 places, in- 
cluding Cambridge, had extended the 
hours of opening to.5 or 5.80. In all 
these cases it might be considered that 
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there were exceptional circumstances ; 
and he (Mr. Marten), on the whole, 
trusted that the proposed clause would 
be accepted, so that power might exist 
to provide for these exceptional cir- 
cumstances. 

Mr. SANDFORD said, he believed 

‘that the object in view would be better 

effected by a clause which was to be 
proposed on the Report, under which 
the local licensing justices would acquire 
the power proposed to be given to the 
Home Secretary. 

Mr. ASSHETON CROSS said, he 
could not possibly accept the clause. He 
was quite sure that his hon. Friends the 
Members for Cambridge and. Roches- 
ter would see, if they would bear in mind 
what had been the feeling of the Com- 
mittee with respect to the question of the 
hours, that it was totally impossible to 
carry this clause. With respect to the 
proposal that the Secretary of State 
should fix the hours, he was bound, out 
of charity to himself and his successors, 
to decline any such responsibility unless 
they furnished him with some machinery 
by which he would be able to ascertain 
what were the feelings of the population 
in each particular locality. 

Mr. GOLDSMID said, that after the 
statement made by the Home Secretary, 
he would withdraw the clause, but an- 
nounced his intention to revive it on the 
Report as far as regarded the early 
morning hours. That, he hoped, the 
Government would be disposed to accept. 

Mr. ASSHETON CROSS remarked 
that the inconvenience might, perhaps, 
be met by a modification of Section 26 
of the existing Act. 


Clause, by leave, withdrawn. 
Schedule. 


Mr. ASSHETON CROSS moved as an 
Amendment, to substitute for the terms 
defining the metropolitan district, the 
following words :— 


“The city of London or the liberties thereof, 
or any parish or place subject to the jurisdic- 
tion of the Metropolitan Board of Works, or 
psn the four-mile radius from Charing 
ross,” 


Amendment agreed to. 
Schedule, as amended, agreed to. 
House resumed. 


_ Bill reported ; as amended, to be con- 
sidered upon Zuesday 16th June, and to 
be printed. [Bill 139.] 
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FRIENDLY SOCIETIES BILL. 
LEAVE. FIRST READING. 


Tur CHANCELLOR or raz EXCHE- 
QUER, in moving for leave to bring in 
a Bill to consolidate and amend the Law 
relating to Friendly and other Societies, 
said, it would be in the recollection of 
the House that the subject was men- 
tioned in the Speech from the Throne, 
and he might say that at the time Her 
Majesty was advised to make that re- 
ference in her Speech, the Government 
were in hopes that the Report of the 
Royal Commission, which had been 
sitting on the subject for some time, 
would have been presented in sufficient 
time to have enabled a Bill to be pre- 
pared and brought in before Whitsun- 
tide, so that they might have had the 
advantage of getting the opinions of the 
great friendly societies and of the public 
generally in the course of the Recess, 
and thus have been able to proceed with 
greater advantage afterwards. But cir- 
cumstances had delayed the presentation 
of the Report, and so rendered it impos- 
sible to prepare the Bill within the time 
claianley intended. He hoped, however, 
there was still time to make progress 
with it, and he would therefore state 
the course which he thought now it 
would be the most convenient to pursue 
in order that they might deal satisfac- 
torily with the subject ; and in doing so, 
he would urge the House to afford every 
possible facility for dealing with a matter 
of such great importance as the one under 
notice. The question was one which 
affected a very large body of the work- 
ing classes and the lower middle classes 
of this country. From the Report that 
had been presented, it would be seen that 
there were somewhere, probably, about 
4,000,000 of persons who were actu- 
ally members of different friendly socie- 
ties besides an equal number who might 
be said to be collaterally connected with 
them; and the sum of money involved 
was not less than probably, £11,000,000 
or £12,000,000. The matter was one 
which affected and had a close connec- 
tion with the general welfare of the 
working classes of the country, and very 
closely bore upon the habits of provi- 
dence, and the excellent habits connected 
with those of providence, which they 
desired above all others to cultivate 
amongst the people. It was, therefore, 
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a matter which had for a long time been 
one of interest to the Parliament of this 
country. For the greater part of the 
last century it had been the habit of 
Parliament to legislate with a view to 
encourage societies of the class, and the 
effect of the legislation which had taken 
place, and of the attention brought to 
the subject, had been to develop this 
great system. Restriction after restric- 
tion had been removed, and facilities 
after facilities had been granted, and 
there was no doubt that an enormous 
advance had taken place in what might 
be called the science of providence 
amongst the people. But at the same 
time that the system had been develop- 
ing itself, certain inconveniences con- 
nected with it had also been developing 
themselves. In the first place, it had to 
be observed that the general law had 
been very materially altered since the 
time when special legislation was neces- 
sary for friendly societies—without which 
they could not have been formed and 
carried on their business on the footing 
on which it would now be possible for so- 
cieties to carry it on if they chose to 
form themselves into joint-stock com- 
panies and carry on business on the 
footing of companies, Moreover, many 
restrictions that were placed upon them 
through the jealousy of Parliament— 
restrictions placed, for instance, upon so- 
cieties which might be supposed to have 
political or mischievous objects in view 
—had been taken off and a much greater 
freedom and latitude allowed. On the 
other hand, there were a large number 
of other kinds of societies besides those 
properly called friendly societies, which 
had come into existence; such, for in- 
stance, as the industrial provident so- 
cieties, loan societies, trade societies, and 
others which had had different Acts 
passed more or less bringing them into 
connection with the system. That system, 
which had been in force of late years, 
had been to a certain extent, one of Go- 
vernment patronage—that was to say, 
there had been a registration office, at 
which the promoters of those societies 
had been called upon to register them, 
and in that way obtain a certificate from 
the Registrar which gave them the ad- 
vantages of the law. The result of that 
system had been that an impression had 
been created—an erroneous impression, 
but one by no means unnatural—that 
societies so endorsed by the certificate of 
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the Government Registrar were in some 
manner approved by the Registrar him- 
self, and that had led many to believe 
that, though the Government had not 
guaranteed them, they might at all 
events be regarded as resting on a sound 
and good basis. In point of fact, how- 
ever, the Registrar had no power of sa- 
tisfying himself that the societies coming 
to him for registration were sound or 
good, and even when he had reason to 
think their rules, as presented to him, 
were satisfactory, he could not compel 
the societies afterwards to observe them. 
Indeed, it often happened: that societies 
had fallen away from those rules, and 
that after having obtained the certificate 
of the Registrar, they had gone into bad 
ways, and great disappointment had 
been the consequence. They could 
easily understand that just in propor- 
tion as the encouragement of providence 
was good, and as the well managed so- 
cieties were a great engine of good by 
encouraging providence, so disappoint- 
ment, and the failure of societies in 
which people had put their trust, must 
necessarily act badly, because they 
rather discouraged people from con- 
tracting provident habits. It became a 
serious question, therefore, how far they 
should go in a direction which might 
probably encourage false expectations 
without being able to see that those 
expectations were fulfilled. He thought 
it was in the year 1870, that the late 
Mr. Tidd Pratt, who had been the first 
Registrar of Friendly Societies, died, 
and at the time of his death the atten- 
tion of the Government was called to 
the fact that a very large proportion of 
the societies which had been duly cer- 
tified were believed by Mr. Tidd Pratt 
himself to be in a very unsatisfactory con- 
dition. The then Chancellor of the Exche- 
quer (Mr. Lowe) considered the Govern- 
ment was doing what was really a mischie- 
vous thing in sanctioning a system of re- 
gistration which was illusive and likely 
to cause false ideas amongst the people ; 
and the remedy he proposed was to in- 
troduce a Bill, the object of which was 
to abolish the office of Registrar and 
provide for something in the nature of 
open registration—that was, to allow all 
societies to register, provided they ful- 
filled the conditions which would en- 
title them to obtain a certificate. When 
that Bill was proposed, many friends of 
friendly societies were alarmed, and 
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thought that the passing of such a mea- 
sure would be prejudicial to the societies; 
and they consequently applied to the 
Government to issue a Royal Commis- 
sion upon the subject. That Royal Com- 
mission was appointed; it had sat for 
somewhat more than three years, and 
had recently presented a Report which 
contained a large mass of information 
and evidence upon the subject, in fact, 
almost all the materials required for 
forming a judgment upon it. In conse- 
uence of those inquiries, it was desir- 
able that they should now terminate the 
state of abeyance in which the whole 
system had been kept for some time. 
Besides, it was all the more necessary to 
do so as soon as possible, for it could 
not have escaped the attention of hon. 
Gentlemen that throughout the country 
there was great and increasing anxiety 
manifested to try and improve these so- 
cieties. In the first place, these so- 


cieties were doing a great deal to 
improve themselves, and he thought 
that anyone acquainted with the facts, 
incommon with himself, must express 
his admiration of the spirit in which 
some of the great bodies, and especially 


the Manchester Unity of Oddfellows, 
were endeavouring to improve the system 
of which they were leading examples. 
That great society had a sort of Parlia- 
mentary constitution of its own; the 
members met in their separate lodges, 
and in their Annual Moveable Committee 
discussed most freely the laws which 
bound the union and affected the dif- 
ferent lodges. They faced, too, with 
great courage—which did them the ut- 
most credit—every question that bore 
on their position and prospects. A more 
striking instance of that could not be 
given than the manner in which the 
Unity had recently undertaken an actu- 
arial inquiry into the solvency of their 
different lodges, and boldly and honestly 
brought out to the world the rather dis- 
agreeable fact that the lodges, taken 
altogether, showed a large deficiency of 
assets as compared with their liabilities 
—a deficiency of upwards of a million 
of money. Well, when they saw a body 
of men coming forward and disclosing 
disagreeable incidents of that character, 
and that with a view of putting them- 
selves on a footing of soundness, they 
could not help feeling that there was a 
spirit abroad which deserved to be en- 
couraged, and which augured well for 


{Junz 8, 1874} 





Societies Bill. 1210 


the cause of progress. He did not hesi- 
tate to say that if there were no other 
societies than the Manchester Unity, the 
Foresters, and some others of a similar 
character, including some of the large 
country societies, they might be safely 
left to work out their own salvation. 
But there were other societies of a dif- 
ferent character, which appeared to re- 
quire a different treatment. The greatest 
interest was now felt in different parts 
of the country in the establishment 
and improvement of friendly societies, 
and it seemed only right that infor- 
mation and suggestions should be sup- 
plied for the guidance of those who 
wished to aid in forming sound and 
useful societies for their. own district, 
the time being well adapted for dealing 
with the question. In order to show 
that the present law and system were 
not satisfactory, he would refer to a 
short passage in the Report of the Com- 
missioners. It was there stated that 
the system of central registration had 
so failed of its object that less than one- 
half of the existing societies were regis- 
tered, and less than one-third afforded 
the most elementary information — 
namely, that which referred to the num- 
ber of members. He would now proceed 
to speak of the principles on which he 
thought they ought to proceed in legis- 
lating on the subject, and the first 
question was, what could they do in 
that way? It was obvious they must 
abandon the old system of a central 
authority, for what could one man do 
for the guidance of some 22,000 socie- 
ties, scattered all over the country in 
remote districts, towns, and villages. 
That system had failed. The first prin- 
ciple which he would lay down was that 
they ought to interfere as little as pos- 
sible with the voluntary action of those 
who were managing these societies. The 
truth was that friendly societies were 
excellent in themselves, but were doubly 
and trebly excellent in that they were 
the result of the voluntary action of 
those who belonged to them; and even 
although there might be in many cases 
a better system of management than 
that which was adopted ; although some 
of the proceedings might be foolish or 
inexpedient ; still it was better that the 
societies should not be governed as well 
as they might be than that Parliament 
should do anything in the way of 
governing them beyond what was 
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absolutely necessary. Therefore, he 
would say, let them, in legislating for 
these societies, endeavour to give them 
fair play, and let them leave them to 
manage as far as possible for themselves. 
But in order that they might have fair 
play, there were two things which they 
wanted—they wanted proper facilities 
for action, and they wanted, above all, 
proper information. They should, there- 
fore, he thought, legislate with a view 
of supplying the members of the dif- 
ferent societies, and those who took an 
interest in those societies, with such in- 
formation as would enable them to form 
an accurate judgment both as to what 
was being done and as to what ought 
to be done. For instance, take the car- 
dinal question of the tables on which 
alone these societies might safely be 
be founded. It was quite evident that 
it was mathematically demonstrable that, 
if a society was founded on a system of 
tables which was inaccurate, and pro- 
mised benefits from a rate of premiums 
which was insufficient to produce those 
benefits, there must, to a certain extent, 
be failure. On the other hand, it was 
almost impossible for the general run 


even of educated persons, and quite 
impossible for the mass of those who 
belonged to those societies, to judge, 
on the face of the papers which 
were laid before them, whether this or 


that society was sound or not. There 
could be no doubt that a very large 
number of societies were formed on 
very inadequate data, and if hon. Gen- 
tlemen would look at the chapter of the 
Report which related to the subject of 
premiums, they would see demonstrated 
by a distinguished actuary, who was a 
member of the Commission, how so- 
cieties were constantly misled by adopt- 
ing tables which might be correct under 
some circumstances, but were not cor- 
rect under others. For example, if a 
society comprised amongst its members a 
large number of those who pursued 
dangerous trades, and who were taken 
without medical examination, although 
they might have adopted tables pre- 
pared under high authority, yet those 
tables would lead to ultimate insolvency ; 
whereas, if adopted in the case of agri- 
cultural labourers, the society might be 
very successful. Notwithstanding that 
difficulty and danger, however, the 
amount of information now collected 
with regard to sickness and death was 
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such that, with a very moderate degree 
of attention, it would be quite possible to 
prepare tables which would be very use- 
ful to different classes of societies, and 
he thought the Government would not 
be in any way overstepping its proper 
functions if they were to prepare and 
publish tables containing such informa- 
tion, not, of course, compelling societies 
to adopt them. That was one of the 
objects contemplated by the present 
Bill. Another thing of importance was, 
that there should be some organized 
system for the valuation of assets and 
liabilities. Societies might adopt what 
appeared @ priori the most promising 
tables in the world, but the only way of 
ascertaining whether they were sound 
was by a valuation ; and there must be 
a periodical valuation in order to ascertain 
whetheror not the tables which were used 
were satisfactory. That was a principle 
which was acknowledged and laid down 
by most distinguished actuaries who 
had taken an interest in that matter, 
and one which had been prominently 
put forward and recommended with the 
utmost authority by the Manchester 
Unity and other great societies. He 
thought, before quitting that question, 
he ought to say a word on the sub- 
ject of insolvency in order that the 
meaning of the phrase should be clearly 
understood, uae to prevent that un- 
easiness which might be created by 
the supposition that such great bodies 
as the Manchester Unity might be 
regarded as insolvent. If a society 
having 1,000 members, for example, 
adopted certain tables, invited certain 
payments, and promised certain benefits, 
it was clear that if the payments were 
insufficient, and if no new members 
came in, it would ultimately fail to 
fulfil its engagements. If, however, 
any considerable number of young 
members were brought in, the fact 
might be for a time concealed, because 
the money of the young men would go 
to pay the allowances to the older men, 
who were coming on the society’s funds. 
If therefore the society went on increas- 
ing its numbers, it might postpone or 
suspend its insolvency for an indefinite 
time. Such a society was not, however, 
in a healthy condition, and when the 
time came that young men refused to 
join it, the older members would be de- 
prived of the benefits that had been pro- 
mised them, But if such a society dis- 
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covered by a periodical valuation that 
some change was necessary, it might by 
reducing its benefits and increasing its 
payments to a small amount, or by 
making a levy upon its members, re- 
dress and retrieve its position. And the 
sooner a society found out its mistake 
and had the courage to apply the re- 
medy, the sooner that society would be 
placed upon a sound footing. A pro- 
posal had been made that the Govern- 
ment should take some of the work 
of the friendly societies upon itself, 
and the idea had found favour with 
some that the Government should un- 
dertake the conduct of the sick business. 
He believed, however, that half the 
benefit of these societies would be lost if 
the administration were taken out of 
their hands. The Government, more- 
over, would be open to so much fraud 
and imposition that it would be dan- 
gerous, if not impossible, for them to 
undertake such a duty. But with re- 
gard to another class of business—the 
insurance on death—that was a matter 
with which the Government might fairly 
deal. At present the Government did 
grant insurance for sums payable on 
death, but the amounts did not go low 
enough, and it was very much to be 
desired that the system of Government 
life insurance should be brought more 
within the reach of the working classes. 
He spoke just now of one of the parti- 
culars in which the Government might 
give assistance—that was, by correct 
tables and by the putting out forms of 
valuation, which might enable persons 
tounderstand them. Now, that was an 
important point, because at present the 
societies were almost all in the habit of 
publishing accounts of some sort; but 
they published them in various forms, 
so that it was difficult to make out whe- 
ther they were in a solvent state or not. 
He thought, therefore, the Government 
might fairly require the use of prescribed 
forms of valuation—forms of account 
which the officers of the societies would 
fill up for themselves, and which forms 
should be of such a nature that anybody 
who had a moderate acquaintance with 
the subject should be able to form an 
accurate judgment of the condition of 
the society. Well, then, if they gave 
the societies power to establish themi- 
selves on a sound basis; if they gave 
them forms of account to show whether 
they were solvent, and were carrying on 
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their concerns satisfactorily ; and if, at 
the same time, they made proper pro- 
visions for separating the different funds, 
so that the funds— say of the life in- 
surance department—should not be de- 
voted to the sickness department, or 
to management, or some other pur- 
pose, which was rather a common prac- 
tice; all they had to do was to take 
care that these facts were brought fairly 
before the members of the societies, and 
of the public, who had been watching 
the proceedings of the society. Well, 
they held it impossible to do that in a 
satisfactory manner under a system of 
purely central registration, and the Com- 
missioners recommended that in addition 
to a central registration office there 
should be a system of district registra- 
tion. The great object was to provide 
that the societies which were carrying 
on their business in different parts of 
the country should register themselves, 
and should register certain particulars 
of all their proceedings; as to their 
numbers, as to their funds, as to the 
tables they adopted, and also as to the 
valuation of their assets and liabilities— 
that all these particulars should be given 
in the registry in the locality. It would 
be necessary to absorb the separate cen- 
tral offices of Scotland and Ireland, and 
to have one central office for the whole 
of the Kingdom. At present a society 
might be registered in England, and 
might carry on business in Ireland with- 
out being registered there. In such 
cases a member seeking redress had to 
come to England. The Bill proposed to 
divide the whole Kingdom into districts, 
each of which would have a deputy Re- 
gistrar. They did not propose in the 
Bill to set out the whole system in detail ; 
but they proposed to leave it to a De- 
partment of the Government—probably 
the Treasury—to parcel the country out 
into districts. They proposed that there 
should be something like 40 or 50 dis- 
tricts, connected perhaps with the County 
Courts, and that there should be paid 
officers appointed, whose remuneration 
would not, however, be very high, 
and whose duty it would be to re- 
ceive the registrations in the different 
districts in which they were placed, and 
to furnish Returns to the central office in 
London, and that there should be a list 
placed in some convenient spot in these 
districts where it would be accessible to 
anyone who desired to inspect it. They 
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also gave power to the central Registrar 
to make certain regulations which should 
be laid before Parliament. They pro- 
posed to meet some of the difficulties 
which had been suggested by the mem- 
bers of friendly societies themselves ; but 
into that part of the Bill he would not 
go into any great detail at that hour. 
They proposed to give an appeal when 
registration was refused, to grant certain 
advantages in the way of holding land, 
and to grant incorporation in certain 
cases where it might be desired. But, 
the main principles of the Bill were to 
strengthen and improve the machinery 
of registration ; to publish correct 
tables for the use of those societies; 
and to encourage and, as far as possible, 
to enforce a system of periodical valua- 
tion. He was afraid hon. Members, 
when they came to look at the Bill, 
might think it rather a long one; but if 
they referred to it, they would find that 
it in reality greatly abbreviated the law, 
for its provisions related to all societies 
whose objects were of a friendly charac- 
ter, such as industrial and provident 
societies, charitable societies, scientific 
and literary societies, trades’ unions, and 
loan societies. The Acts of Parliament 
relating to these and kindred societies 
comprised no less than 180 clauses, and 
the Government now proposed to con- 
solidate these statutes into the 80 clauses 
in the Bill. Of course, it would be pos- 
sible for the House to legislate upon the 
whole question, or to omit from the Bill 
those portions which referred to any 
particular class of societies. With regard 
to burial societies, it might be as well 
that he should say a word or two. A 
great deal of public attention had been 
drawn to the large burial societies. 
These societies had, indeed, constituted 
one of the chief difficulties in the scheme, 
because it was in connection with them 
that the greatest amount of fraud and 
cruelty had been found to exist. He 
did not mean to deny that some of 
those societies might be well managed ; 
but the evidence adduced before the 
Commission showed that they, intoomany 
instances, inflicted great injustice and 
cruelty upon the more helpless classes of 
the poor. Indeed, it had been stated 
with authority, that not one in eight of 
those who subscribed to them derived 
any advantage from their subscriptions. 
The collector of the society received his 
payment in proportion to the number of 
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persons he brought into the society, and 
the consequence was that the collector 
called for some time, and then neglected 
to call again, and the person insured 
thus lost all benefit in the society. Re- 
strictions had been introduced into the 
Bill which they hoped would put a stop 
to some of the evils of this system of col- 
lection. Another point of great import- 
ance and delicacy in connection with 
these burial societies was the question of 
insurance of infant life. They had rea- 
son to believe that the insurance of 
infants led directly to great carelessness 
about infant life, to say the least of it, 
and there were districts mentioned in the 
Report of the Commissioners, which 
would show that where these burial 
societies were in most extensive opera- 
tion, there infant life was lamentably 
shorter than in other places. They there- 
fore proposed to prohibit the insurance 
of any infant below three years, and 
also to impose some restrictions on the 
insurance of children above that age. 
Without going further into the de- 
tails of the Bill, he would just indi- 
cate the mode in which it would be 
best to legislate upon the subject. He 
was quite aware that this was a subject 
upon which they were anxious to legis- 
late quickly; but it was of still more 
importance that they should legislate 
carefully, and that they should carry the 
feeling of the country with them. No- 
thing, in his opinion, would be more un- 
fortunate than to pass a crude and 
hastily prepared measure on a subject of 
great interest without sufficisnt conside- 
ration. There was a large amount of 
work before them. The Bill contained 
80 clauses, and though a good deal of it 
was not new, and might be accepted 
without much discussion, still if they got 
into Committee, and many Amendments 
were proposed, it would be difficult to 
carry it through this Session. On the 
other hand, to refer it to a Select Com- 
mittee would scarcely be satisfactory, 
and what he proposed to do, therefore, 
was this. He hoped that the Bill would 
be in the hands of hon. Members in the 
course of two or three days. He pro- 
posed, if there was no general objection, 
to take the second reading on Monday 
the 22nd, and he would propose to go 
into Committee at some short distance of 
time from that. He should ask hon. 
Gentlemen, who took an interest in the 
subject, to communicate with him as to 
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any alterations or suggestions that they 
might have to make upon the Bill. That 
was the course pursued by Mr. Sotheron 
Estcourt, when he brought in and passed 
successfully the last Bill on Friendly 
Societies. Mr. Estcourt was in the habit 
of seeing at his house gentlemen who 
took an interest in the subject, and there 
the matter was discussed, and Amend- 
ments put into the Bill, which made it 
easier to go through Committee. If, 
however, there were questions on which 
they could not agree, and upon which 
much discussion would come, it would 
be necessary for the Bill to stand over 
for another year. He was sanguine that 
hon. Members of the House would give 
him every assistance, and he would again 
say that if gentlemen would communi- 
cate with the promoters of the Bill, 
privately, out of the House, a great deal 
of time would be saved, and aid given 
to the passing of the measure. He 
could not help saying that he attached 
enormous importance to dealing with 
these and similar questions. It was im- 
possible not to feel, when they were 
brought to inquire into subjects of this 
kind, in a melancholy degree how much 
good power was running to waste in this 
country. There wasasystem which if only 
alittle amended, would enable the masses 
of the people to support themselves. 
Large sums of money were subscribed 
which, if administered on a sounder 
basis, would be sufficient to raise the 
masses of the people out of the sink of 
the Poor Law. There were large em- 
ployers who were desirous for their own 
sakes, and out of benevolent motives, to 
assist workmen out of an unfortunate 
pit-fall, which they were unable to do 
under the present law. His own convic- 
tion was that if they could establish a 
sound and trustworthy system of regi- 
stration of these societies, and if they 
could accompany it with a stricter admi- 
nistration of the Poor Law, and a fairer 
adjustment of wages, it would be for the 
benefit of the employer, would effect a 
saving of the poor rate, and enable the 
employer to assist his workpeople to 
provide for themselves; and in this way 
it would be of the greatest advantage to 
the whole country ; and he felt that the 
first steps were those which they were 
now asking the House to take; for if 
they had a good system of provident 
societies, the rest might follow, and they 
would have a very great improvement 
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in the condition of the people. He 
trusted that the House would accept the 
Billin the spirit in which it was offered ; 
and although it was one which un- 
doubtedly might involve somewhat com- 
plicated machinery, and certainly would 
involve machinery which would be some- 
what costly to Government, still it would 
be for objects well worthy any small 
expense that they might incur, and one 
which would be of the very greatest ad- 
vantage to the country. The right hon. 
Baronet concluded by moving for leave 
to bring in the Bill. 

Mr. GOLDNEY said, he rose with 
some reluctance, because he felt that 
it was inexpedient that any long discus- 
sion should be held upon the proposals 
of the Bill, until hon. Members had 
had an opportunity of seeing the mea- 
sure inprint. He entirely agreed with 
the Chancellor of the Exchequer that it 
was very desirable that these societies 
should be left to themselves as much as 
possible; but, at the same time, he 
thought Yinat some assistance beyond 
that indicated by the right hon. Gentle- 
man should be afforded them on the 
part of the Government. The right 
hon. Gentleman had gone into some 
little amount of detail respecting the ex- 
isting state of those societies, and it 
appeared from his statement that some 
4,000,000 inhabitants of the United 
Kingdom were members of friendly so- 
cieties, while their aggregate property 
amounted to about £12,000,000, giving 
an average of about £3 for each member. 
He regretted that he could not find in 
the speech of the right hon. Gentleman 
that he held out any hope of affording 
means of raising the position of the 
members, so that on their being over- 
taken by sickness they should not fall 
back from the state of independence 
they had been striving for. All the as- 
sistance that the Chancellor of the Ex- 
chequer appeared inclined to lend them 
was to relieve them from the expense of 
registration ; and he did not find in the 
statement of the right hon. Gentleman 
any encouragement or advantage corre- 
sponding to that which the Government 
gave in abating from a person’s income 
tax a sum equal to one-sixth of the pre- 
mium on his life insurance. Under the 
present system the subscribers to these 
societies were sometimes left in doubt 
whether their efforts at providence were 
likely to benefit most themselves, or 
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merely reduce the poor-rates by afford- 
ing them a small amount of relief in 
sickness and misfortune. He wished 
that the Government should take charge 
of the funds of these societies and return 
them a rather larger interest for their 
money. The Government would cer- 
tainly confer a benefit on such societies 
by supplying tables prepared by skilled 
actuaries, and based upon well-ascer- 
tained statistics, which would show mem- 
bers of those societies at a glance what 
they should pay and what they ought to 
receive in return for their subscriptions, 
a proceeding of which he approved; 
but he thought some means might have 
been provided for encouraging the as- 
sociation with such societies of local 
gentlemen of position who would take 
an interest in their affairs, and help in 
their discussion and administration. In 
his own county, that had been done by 
Mr. Sotheron Estcourt, a gentleman who 
had established a large society in which 
the smaller ones had become absorbed, 
and there had been no instance of 
failure or complaint. He thought the 
right hon. Gentleman would only clog 
his Bill by proposing to incorporate with 
a measure relating to friendly societies 
so many and such various other subjects 
as he had mentioned, and by such means 
render it incapable of being worked. 
Mr. MACDONALD said, he was ex- 
ceedingly glad to learn that the Govern- 
ment was going to deal with the question 
of burialsocieties. Inhisexperience, there 
was no system that had caused so much 
annoyance and hardship—and, in many 
circumstances, so much wrong—as the 
present system of these burial societies. 
He hoped the Chancellor of the Exche- 
quer would show that he was determined 
to deal with them in a vigorous manner, 
and that the House of Commons would 
support him with a strong hand, so as 
to put an end to the fraud which was 
practised on the poorer classes. He 
congratulated the right hon. Gentleman 
on this part of his Bill, and he hoped 
he would be successful in carrying it. 
Mr. WHEELHOUSE thought, as 
regarded affiliated benefit societies, it 
was necessary a totally different arrange- 
ment should be made as applying to 
them. They ought to be kept totally 
separate and distinct from burial and 
insurance societies, and indeed ought, if 
possible, to be dealt with by separate 
legislation. It was, above all things, most 
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desirable they should have the manage- 
ment of their own affairs, and that no 
unnecessary interference whatever should 
be permitted. He suggested the neces- 
sity of having a head office in London 
to manage all these societies, presided 
over by an able and experienced person 
appointed by the Government, and while 
his whole time should be devoted to the 
duty, he should be solely responsible to 
them for the manner in which he dis- 
charged the duties of his position. As to 
the auditing of their accounts, he believed 
the societies themselves could do that 
work better than any actuary sent for 
the purpose. He hoped there would be 
no interference with the arrangement 
which allowed children to become mem- 
bers of these benefit associations, seeing 
that he was fully convinced that the ad- 
mission of the ‘‘ child element” did much 
to teach and increase thrift among the 
young, and to insure frugality among 
the parents. 


Motion agreed to. 


Bill to consolidate and amend the Law 
relating to Friendly and other Societies, 
ordered to be brought in by Mr. Cman- 
CELLOR of the ExcnEquer, Mr. Secretary 
Cross, and Mr. Witi1am Henry Smirs. 

Bill presented, and read the first time. 
[ Bill 140.] 


MERCHANT SHIPS (MEASUREMENT 
OF TONNAGE) BILL.—{Bux 118.] 
(Sir Charles Adderley, Mr. Cavendish Bentinck, 
Mr. Bourke.) 

SECOND READING. 

Order for Second Reading read. 

Sir CHARLES ADDERLEY, in 
moving that the Bill be now read the 
second time, said, that its object was to 
secure a more accurate measurement of 
what might be called the freight-bearing 
capacity of merchant ships. The action 
of the Suez Canal Company in respect of 
the measurement of the tonnage of 
British vessels had rendered the passing 
of the Bill a matter of urgency. The 
Bill contained nothing new except in 
two or three of its earlier clauses, for 
the rest of the measure was a transcript 
of the sections of the existing Act re- 
lating to the measurement of tonnage. 
In point of fact, it was little more than 
the embodiment of the decision upon 
the deductions from gross tonnage to 
arrive at a net register tonnage on which 
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dock dues should be charged, which 
was come to by the International Com- 
mission at Constantinople, on which 
the principal maritime nations were re- 
resented, and its introduction now had 
fen precipitated by the late action of M. 
de Lesseps. It laid down, in the 4th 
clause, a clearer and more accurate mode 
of arriving at net tonnage by limiting the 
deduction for engine, crew, and naviga- 
tion spaces. The sliding scale of en- 

ine space deductions in the Act of 1854 
fad produced great unfairness, and ves- 
sels had been constructed for the pur- 
pose of evading restrictions, the up- 
permost deck being brought down al- 
most to the middle of the ship’s depth, 
while the upper part had been so con- 
structed as to carry much weight, and 
yet escape dock and harbour dues. 
Unseaworthiness had in many cases been 
the result. The new system was already 
in force for vessels passing through the 
Suez Canal, and in many casesit had led 
to a reduction of the dues, so that pro- 
bably nobody would suffer increased 
charges except those who had been 
hitherto reaping an unfair advantage. 
It was important that the House should 
deal with the question without delay, 
and he hoped the measure would be 
passed that Session. Other countries 
would, no doubt, be encouraged to follow 
theirexample. The right hon. Gentle- 
man concluded by moving the second 
reading. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Sir Charles Adderley.) 


Mr. GOURLEY suggested the refe- 
rence of so technical a Bill to the Board 
of Trade or to a Select Committee, that 
the evidence of practical men might be 
taken. A Committee of the Whole House 
could not deal satisfactorily with a mea- 
sure which involved complicated mathe- 


matical calculations. The Suez Canal 
Company would be enabled by it to 
charge on a high tonnage, instead of at 
a high rate. 

Mr. MACGREGOR begged to im- 
press upon the right hon. Gentleman 
the President of the Board of Trade, 
the propriety of referring the Bill to a 
Select Committee. The 4th clause which 
the right hon. Gentleman thought the 
only one capable of objection, was the 
only one he considered just and right. 
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He strongly objected to the 5th clause ; 
but Clause 6 was the most objection- 
able of the whole; it practically put 
into the hands of the Board of Trade, 
the complete power of revoking, vary- 
ing, or altering the mode of measure- 
ment, and the mode of making allow- 
ances for the whole of the merchant 
shipping of the country. Again, Clause 7 
looked very much like an arrangement 
by which the Board of Trade would have 
every facility rendered them for entering 
into law-suits with shipowners. They 
had taken advantage of the powers they 
already possessed to a very large extent, 
and the ratepayers of this country had 
had to pay sweetly for it. In every case, 
where law-suits of the kind were entered 
into, the Board of Trade had been de- 
feated, and had had to pay for it. There 
were other clauses which required very 
close looking into. Many of them re- 
lated to technical matters, and therefore 
ought to be drawn up by men possessing 
technical knowledge, and criticized closely 
by others possessing such knowledge ; 
therefore he would suggest to the Go- 
vernment the desirability of allowing the 
matter to go before a Select Committee, 
where the most important interest, the 
Mercantile Marine, might be heard, and 
give expression to their views before the 
passing of the measure. 

Mr. D. J. JENKINS, as a practical 
seaman, condemned the 5th clause of the 
Bill, relating to the space between the 
main deck and the hurricane deck of a 
ship as most dangerous, and he should 
certainly oppose it in Committee. 

Mr. T. E. SMITH said, the Bill was 
drawn up haphazard, and with the usual 
reckless style of the Board of Trade 
when dealing with the merchant ship- 
ping of this country, and he hoped it 
would not be allowed to pass without 
the most careful scrutiny of its clauses 
in Committee. 

Mr. SHAW LEFEVRE said, that as 
the clauses of the measure were identi- 
cal with those of the Bill introduced by 
himself on the part of the late Govern- 
ment some three years ago, and the pro- 
visions of which had been carefully con- 
sidered two years before, he felt bound 
to assist the right hon. Gentleman oppo- 
site in carrying it through the House. 
He denied that there had been any 
recklessness or haphazard legislation on 
the part of the Board. There was no 
novelty in the Bill, but he thought it 
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would be a great advantage to the coun- 
try if it were adopted, for the existing 
mode of measurement had given rise to 
great evasions, and it urgently required 
amendment. The only alteration in it 
was in the 4th clause, so that he was 
inclined to think that the matter should 
be a subject of conference with the 
Board of Trade, and that it was hardly 
necessary to refer it to a Select Commit- 
tee. The International Commission had 
adopted the system of measurement un- 
der the Bill for the Suez Canal, and had 
recommended it for adoption by other 
countries. 

Apmirat ELLIOT regarded this as 
one of the fairest Bills that could be 
proposed. It would put an end, more- 
over, to that system of shipbuilding 
which had been going on in order to 
evade tonnage dues—a system that had 
produced most dangerous ships, imperil- 
ling the lives of our seamen and passen- 
gers. He strongly objected to deck-loads, 
and hoped that matter would be included 
in the penalties, inasmuch as this prac- 
tice not only endangered the ship, but 
navigation generally. Low free-boards 
and deep waists were also dangerous, 
and if deck-loads were prohibited, this 
dangerous feature would disappear. 

Mr. WILSON said, that the Bill was 
not required, for it was only brought in 
to legalize a form of measurement which 
had been instituted by an International 
Committee in the interests of M. 
de Lesseps, and which was nothing 
else than a tax on British shipowners, 
as they would find from the increased 
charges levied upon the ships that went 
through the Suez Canal. So far as the 
shipowners were concerned, they had 
the strongest desire to co-operate with 
the Government in carrying out any 
measure which could conduce to the 
safety of our shipping ; but with regard 
to the measure under notice, his objec- 
tion was that shipowners had not had 
sufficient notice of it, and did not know 
what it was intended to effect. 

Mr. NORWOOD said, he did not 
object to the second reading of the Bill; 
but he maintained that its provisions 
could not be properly settled, unless it 
was referred to a Select Committee. 
Some of the clauses as they stood might, 
in his opinion, injuriously affect the 
shipping trade. 


Question put, and agreed to. 
Mr. Shaw Lefevre 
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Motion made, and Question proposed, 
“That the Bill be referred to a Select 
Committee.””—( Mr. Norwood.) 


Sir CHARLES ADDERLEY ob- 
jected to that course. There was nothing 
new in the Bill, except the 4th clause. 
The only question they had to arrive at 
was the right mode of ascertaining the 
freight-earning capacity of merchant 
ships. He hoped the proposal would not 
be carried. 

Mr. T. E. SMITH thought a confe- 
rence with the Board of Trade on the 
part of members of the shipping trade 
would be infinitely preferable to refer- 
ring the Bill to a Select Committee. 
Time must be allowed for calling to- 
gether the several representatives to 
assist at the conference, and if there 
were an assurance that that should be 
done, he should advise the hon. Member 
not to press his Motion. 

Sir CHARLES ADDERLEY ex- 
pressed his readiness to meet the views 
of hon. Members in regard to the con- 
ference. 


Motion, by leave, withdrawn. 


Bill committed to a Committee of the 
Whole House for Monday next. 


PUBLICK PETITIONS (PREPARATION AND 
PRESENTMENT) ACT (1661) REPEAL BILL, 

On Motion of Sir Grorce Bowyer, Bill 
to repeal an Act of the thirteenth year 
of Charles the Second, chapter five, intituled 
“An Act against Tumults and Disorders upon 
pretence of preparing or presenting Publick 
Petitions or other Addresses to His Majesty or 
the Parliament,”’ ordered to be brought in by 
Sir Grorce Bowyer and Mr. Serjeant Srmon. 

Bill presented, and read the first time. [Bill 141.] 


CHAIN CABLES AND ANCHORS BILL. 


Select Committee nominated :—Sir Cuar ies 
Appertey, Mr. Lerevre, Mr. Artuur PEgt, 
Lord Estrxeton, Mr. Brogpen, Mr. Hick, Mr. 
Evsrace Smrru, Mr. Lamp, Mr. Gourtey, Mr. 
Bates, Mr. Merry, Sir Joun Hay, and Mr. 
Corry :—Power to send for persons, papers, and 
records ; Three to be the quorum. 


WATERFORD GRAND JURY TRANSFER BILL. 


On Motion of Mr. Ricuarp Power, Bill to 
transfer the fiscal powers of the Grand Jury of 
the city of Waterford to the Mayor, Aldermen, 
and Burgesses of the said city, ordered to be 
brought in by Mr. Ricuarp Power and Lord 
Cuares BEREsForD. 

Bill presented, and read the first time. [Bill 142.] 


House adjourned at a quarter 
before Two o'clock, 
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HOUSE OF LORDS, 
Tuesday, 9th June, 1874. 


MINUTES. ]—Pvsuic Brus—First Reading— 
Leases and Sales of Settled Estates * (93) ; 
Revenue Officers Disabilities * (94). 

Second Reading—Infants Contracts br ; Local 
Government Board’s Provisional Orders Con- 
firmation (No. 3) * (82). 

Committee—Church Patronage (Scotland) (72- 
95); Public Worship Regulation (re-comm.) * 
(62-96). 

Committee—Report—India Councils (79); Wen- 
lock Elementary Education * (84). 


INFANTS’ CONTRACTS BILL—(No. 80.) 
(The Viscount Midleton.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Viscount MIDLETON, in moving 
that the Bill be now read the second 
time, said, that the object of the mea- 
sure was to amend the law as to the 
contracts of infants, and as to the ratifi- 
cation made by persons of full age of 
the contracts entered into by them dur- 
ing infancy, and as to necessaries sup- 
plied to infants. Their Lordships were 
aware of the very objectionable circulars 
sent to young officers of the Army and 
the Navy, a large proportion of whom 
were under age, holding out temptations 
in the shape of loans and of goods on 
credit. Or, take the case where the 
parents of a young man at the Uni- 
versity refused to pay for things sup- 
plied, on the ground that they were such 
things as no tradesman ought to supply 
to youths under age, the creditor brought 
an action in local or other Courts, where 
a jury of his own class had to decide 
the question whether the goods were 
“necessaries” or not, and they seldom 
had any difficulty in arriving at the con- 
clusion that they were necessaries. He 
would mention two or three cases in 
illustration of his meaning. An Oxford 
jury held that champagne and wild ducks 
were necessaries for an undergraduate ; 
another jury of the same place found 
that studs of emeralds set in diamonds 
came within the same category; and 
a third jury found that expensive 
prints—proofs before letters—were ne- 
cessary furniture for the rooms of an 
undergraduate of moderate expecta- 
tions. The first clause of this Bill 
provided that contracts by infants for 
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the repayment of money lent or for 
goods supplied, except for necessaries, . 
should be absolutely void ; the second, 
that no action should be brought on 
ratification of an infant’s contract 
made after attaining full age; and the 
third, which was the most important, 
that in respect of goods supplied to or 
work and labour done for an infant the 
question whether the goods supplied or 
the work and labour were necessaries or 
not should be for the Court or Judge, 
and notforthe jury. If their Lordships 
passed the Bill he was happy to say one 
of the Law Officers had consented to 
take charge of it in the other House. 


Moved, ‘‘That the Bill be now read 
2.” —( The Viscount Midleton.) 


Tue LORD CHANCELLOR said, he 
did not propose to offer any objection to 
the second reading of the Bill. On the 
contrary, he thought the object of the 
Bill of his noble Friend was likely to be 
beneficial; but, at the same time, he 
would suggest to the noble Viscount to 
bring the measure under the notice of 
the Common Law Judges, as the persons 
of the greatest experience in these mat- 
ters, for the purpose of ascertaining 
whether they would approve its pro- 
visions. 

Motion agreed to; Bill read 2* ac- 
cordingly, and committed to a Committee 
of the Whole House on Zwesday next. 


CHURCH PATRONAGE (SCOTLAND) 
BILL—(Nos. 72-95.) COMMITTEE. 
(The Lord President.) 

Order of the Day for the House to be 
put into Committee, read. 

THe Eart or AIRLIE said, he had 
given Notice to move on the Motion that 
the House be put into Committee— 

“That it be an Instruction to the Committee 
to give power to the General Assembly of thv 
Church of Scotland to frame rules (if they shall 
think fit) under which persons other than com- 
municants as defined in this Act may becomo 
qualified to elect and appoint ministers to vacant 
churches and parishes in Scotland ””— 


He had been advised that it would 
be competent for the Committee on the 
Bill to deal with the subject referred to 
in his. Instruction; and therefore he 
would not proceed with the Motion. 
Tue LORD PRESIDENT acquainted 
the House, That Her Majesty had been 
graciously pleased to signify that she 
had placed at the disposal of Parliament 
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her interest in the several rights of 
advocation, donation, and patronage of 
churches and parishes in Beotland be- 
longing to her. 


Then it was moved that the House do 
now resolve itself into a Committee upon 
the said Bill: The same was agreed to. 
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House in Committee accordingly. 


Clause 3 (Repeal of Acts 10 Anne, 
e. 12, and 6 &7 Vict.c. €1. Appoint- 
ment of Ministers in future). 


Tue Eart or CAMPERDOWN: My 
Lords, the object of this measure, as 
stated by the Lord President, when he 
introduced the Bill to your Lordships, 
is to strengthen the Church of Scotland, 
and the mode which the Bill adopts is 
by removing patronage from the hands 
of the patrons who have exercised it 
hitherto, and placing it in the hands of 
the communicants. Now, my Lords, I 
want to know, in the first place, how 
does this removal of patronage in any 
way strengthen the Established Church of 
Scotland? It appears to me that, apart 
from the objections that exist to the com- 
municants, the effect of this change is not 
to strengthen the Church by any enlarge- 
ment of the basis upon which it rests, 
or by giving it some additional hold on 
the affections of the people; but the 
effect of the change is simply to give a 
statutory recognition to what has for 
long been a matter of fact—namely, to 
enact by statute that for the future, pre- 
sentations which practically have been 
for a long time in the hands of the con- 
gregations, are actually to be vested in 
the hands of a portion of the congrega- 
tion. Indeed, as I have already pointed 
out to your Lordships, so far as this is a 
change at all, it really is a restriction 
and not an enlargement of the Church, 
because hitherto the patrons themselves 
have for the most part not been members 
of the Church of Scotland, and where 
they have renounced their patronage 
they have’ given it up into the hands of 
the congregations, who have exercised 
it directly or through the hands of a 
committee. Now, this change, so far as 
it is a change at all, is a change in a 
restrictive sense, because henceforth the 
patrons who are not members of the 
Church of Scotland will have no voice 
in the presentation, nor, as the Bill 
stands now, will that portion of the con- 
gregation have any voice who are not 


The Lord President 
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communicants. Now, my Lords, does 
this new electoral body as defined in the 
Bill in any way really strengthen the 
Church of Scotland? Does it alter the 
basis upon which the Church is consti- 
tuted, so as to enlarge it as a Church in 
any way? Does it bring into the Church 
any person who is at this moment with- 
out its pale? But, apart from these 
questions, there are objections which I 
would entertain to the very qualifica- 
tion of communicants. In the first place, 
the qualification is the institution of a 
sacramental test—a form of qualification 
which has been universally rejected for 
many years in all legislation with regard 
to England. I was mistaken the other 
day when I said that the communicants 
up to this time were a body unknown to 
the Legislature in Scotland, because— 
as the noble Lord opposite who corrected 
me afterwards very properly observed— 
in the year 1870 a Bill was passed with 
regard to certain churches in Edinburgh 
which undoubtedly did constitute the 
communicants for the future the elective 
body. But I submit to your Lordships 
that this qualification of communicants 
is a narrow and not a broad qualifica- 
tion, and it is one which we ought not 
to sanction in a Bill of this kind, which 
has for its object the strengthening of 
the Church Establishment in Scotland. 
In the next place, I would point out that 
the patrons who have up to the present 
time presented to the livings have been 
recognized in Acts of Parliament, and 
that their title is a Parliamentary title. 
I submit to your Lordships that a Par- 
liamentary title is the title upon which 
alone any persons who have a right to 
present to livings of the Church in con- 
nection with the State should base their 


Now, my Lords, what are we 
going to do in this Bill? I find it, first 
of all, in the Bill—TI find afterwards re- 
peated on the Amendment of the noble 
Duke beside me (the Duke of Argyll)— 
that in the case of the communicants 
their qualification is to be defined by the 


claims. 


General Assembly. The communicants 
are to mean all male persons whose 
names appear on the communion roll of 
the vacant church and parish. Now, 
I took the opportunity of stating to your 
Lordships on a previous occasion—and 
it is probable some of your Lordships 
may know it—that this communion roll 
may depend, to a great extent, on the 
will of the clergyman of a parish. The 
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clergyman of a parish has the power, if 
he likes to exercise it, of raising any 
objection, and he might say that a cer- 
tain person should not communicate. I 
admit that, in the event of a clergyman 
so acting, the person against whom the 
objection is raised has the right to appeal 
to the General Assembly; but I submit 
to your Lordships that it is not right 
that the qualification. of those who are 
in future to elect the ministers of the 
Established Church should depend upon 
the action either of the minister or of 
the General Assembly, and feel convinced 
that the country will only be satisfied 
with the qualifications of the electors 
being determined by Parliament, as has 
heretofore been the case. Now, my 
Lords, I desire to be brief; but there is 
one more objection which I must take 
the liberty of pointing out to your Lord- 
ships, and it is this—that there are many 
parishes in Scotland in which this quali- 
fication of communicants cannot possibly 
work in a satisfactory manner. There 
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are many parishes in the Highlands in 
which there are very few persons con- 
nected with the Established Church, 
and, consequently, very few commu- 


nicants. To such an extent is this 
the case that in the course of a debate 
which took place lately in the General 
Assembly, a proposition was brought 
forward by, I think, a minister of the 
Established Church, that in parishes 
where there was not above a certain 
number of communicants the electoral 
franchise, as I may call it, should be ex- 
tended to persons who were not members 
of the Church of Scotland. Now, my 
Lords, having said this much I will pro- 
ceed to state the purpose of my Amend- 
ment. But I wish to make one general 
remark, in which I am sure all your 
Lordships will concur—namely, that it 
is a very dangerous thing to meddle or 
in any way, if I may so say, to tinker, 
with any Establishment. Unless there 
are very grave reasons of State why we 
should introduce some changes into it, I 
am sure that all the friends of the Es- 
tablishment will be of opinion that it is 
much better to leave the Establishment 
undisturbed ; but if it is conceded that 
there are such reasons in this case, and 
if it is necessary to change the principles 
upon which patronage has been hitherto 
administered, I submit to your Lord- 
ships that we ought at all events to seek 
some wide and comprehensive basis 
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upon which the Church may really rest 
—that we ought to extend the franchise 
so as to give satisfaction and excite an 
interest in the general body of the Scotch 
people, and that we ought not, as pro- 
posed in this Bill, merely to recognize in 
words a state of things which has ac- 
tually existed a long time in practice. I 
have looked at the various qualifications 
which have been proposed from time to 
time by different persons, and I must 
say that I take the same exception, 
though in a much less degree, to the 
substitution of ‘‘congregation” instead of 
‘‘ communicants,” as is proposed in this 
Bill. It appears to me that we cannot 
get from the General Assembly any de- 
finition of ‘‘ congregation” which is 
really final, and which it is beyond the 
power of anyone to change. I submit 
that the electoral body ought to be de- 
fined by Parliament, and without the 
consent of Parliament there should be 
no means of changing its constitution or 
of altering the mode of electing ministers 
of the Established Church of Scotland. 
Now, I may observe to your Lordships 
that all matters which affect the con- 
stitution of the Church, even if not an 
Established Church, are really deter- 
mined by some Civil Court or by Parlia- 
ment. I have read a good deal recently 
of the liberty, for instance, which the 
Free Church has obtained. But many of 
your Lordships will remember the famous 
decision in the Cardross Case, which 
laid it down that the Free Church has a 
constitution, that that constitution must 
be defined and decided by the Civil 
Courts, and that it is not competent for 
any member, or any majority of mem- 
bers, to set aside the rules which they 
have once established for themselves. 
If this is true with regard to the Free 
Church, how much more true is it with 
regard to the Established Church. I 
have gone through the various qualifi- 
cations proposed from time to time, and 
until I arrived at the ratepaying parish- 
ioners I have not been able to find one 
single qualification which, in my opinion, 
really places the Established Church 
upon a reliable and sound foundation, 
from which it cannot be removed with- 
out legislative interference. I have no 
superstitious veneration for the rate- 
paying parishioners, but a ratepaying 
parishioner is a person whose qualifica- 
tion your Lordships will readily under- 
stand; and if it is represented to me— 
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as it was the other night—that in the 
first place there are many ratepaying 
parishioners who do not belong, not only 
to the Established Church, but to any 
Protestant denomination whatever, and, 
in the second place, that there are many 
ratepaying parishioners who are hostile 
to the Established Church, I think I can 
show your Lordships that the Estab- 
lished Church of Scotland, if she really 
seeks to be the Established Church, need 
not be afraid of making this change. In 
the first place, I do not think there are 
a great number of ratepayers in Scot- 
land—at all events, such a number as 
the Established Church need be afraid 
of—who belong todenominations entirely 
foreign to Presbyterianism in some form 
or another. There are no doubt Roman 
Catholics in considerable numbers; there 
are Jews, and there are persons belong- 
ing to other religious persuasions; but 
if Presbyterianism has that hold upon 
the feelings of the Scotch nation which I 
believe it has, I do not think we need 
apprehend from these persons any up- 
setting of our national religion. I think 
it has not generally been found to be 
the case that persons who do not agree 
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to particular sets of religious tenets there- 
fore constitute themselves, when they 
can get the opportunity, into open ene- 


mies of an existing Establishment. It 
has been said that the Voluntary bodies 
of Presbyterians will not join the 
Church even if we make the change 
I propose. The noble Earl. who re- 
presents the Free Church in this House 
(the Earl of Dalhousie) has stated 
what has already been stated in the Ge- 
neral Assembly of the Free Church itself, 
that although they are glad to see that 
patronage is being abolished, yet that 
the differences between them and the 
Established Church are not thereby re- 
moved, and that they remain as hostile 
to the Church, and as unable to re-enter 
it, as they were in 1843. Dr. Chalmers 
said, in his first speech as Moderator in 
the Free Church— 

“ Although we quit the Establishment, we go 
out of it on Establishment principles. We quit 
a vitiated Establishment, but we would rejoice 
to return toa pure one. We are the advocates 
of a national religion, and not Voluntaries.”’ 


Now, that declaration shows that the 
Free Church at that time was not in 
opposition to the Establishment. And 
not only that, but your Lordships will 


see that within the last fortnight, letters 


The Eari of Camperdown 
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have appeared in the newspapers to this 
effect—that although the Free Church 
has declared by a great majority in its 
Assembly that it is opposed to the prin- 
ciples of the Establishment, yet there 
are many persons who have written to say 
they themselves do not agree with that 
decision, and who do not object to the 
neon upon which this Bill proceeds, 

submit to your Lordships that if we 
wish once more to receive within the 
arms of the Church those persons who 
have left it, or are no longer connected 
with the Establishment, it is expedient 
and wise to open the arms of the Church 
as widely as possible ; and, at all events, 
if, from whatever reason, those who now 
belong to the Free Church should refuse 
to rejoin the Church which they have 
quitted, yet the Establishment ought to 
have it in its power to point out that 
she has recognized them as electors, and 
that she holds that she is still the Church 
of the country, the Church of the 
parishes; that her ministers are the mi- 
nisters of the parishes; and that she 
does not in any way admit that, because 
they have quitted her fold, they are 
therefore unable to return to it. If 
the Church of Scotland is to continue 
to be the Church of Scotland—if it wishes 
to make its way in the affections of the 
people—it must, when it makes changes 
in its constitution, accept for itself some 
basis which will, without any difficulty, 
comprehend all the members of the 
Presbyterian Church. My Lords, it is 
for that reason that I propose to your 
Lordships to add the words, ‘‘rate-paying 
parishioners.”” When I spoke upon the 
former occasion, I proposed to strike out 
the word “communicants ;” but it has 
been represented to me that many per- 
sons feel great interest in the Church 
who are not ratepayers, therefore I pro- 
pose to insert, immediately after the 
word ‘‘ communicants,” the words “and 
rate-paying parishioners.” 


An Amendment moved page 2, line 2, 
after (‘‘communicants’”) add (‘‘and 
rate-paying parishioners’’).—( Zhe Earl 
of Camperdown.) 


Tue Eart or ROSEBERY opposed 
the Amendment. He thought it was 
certainly comprehehensive enough; but 
it did not appear to him to have any 
other merit. The connection between 
the ratepayers as such and the Estab- 
lished Church was of the slenderest kind, 
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and had never been recognized. If 
their Lordships proceeded on old his- 
torical lines, they might define what the 
elective body was to be, because in va- 
rious Acts they would find mention made 
of the ‘‘congregations;” but he could 
not find that it had ever been considered 
by the Established Church of Scotland 
that the appointment of her ministers 
ought to be vested in the ratepayers. 
Kart GREY: Although no noble 
Lord connected with Scotland has sup- 
ported the Amendment of my noble 
Friend (Lord Camperdown), I cannot 
allow it to be rejected without stating 
my reasons for believing that if we are 
to have the ministers of parishes in Scot- 
land appointed by election, the rate- 
payers, as proposed by my noble Friend, 
would, on the whole, form the best 
electors. We must consider what other 
qualification for electors could be adopted 
instead of that now suggested. The 
proposal of the Bill is that the right of 
voting for ministers shall rest with the 
communicants. Even my noble Friend 
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the noble Duke behind me (The Duke of 
Argyll) in so strongly supporting the 
Bill, took exception to giving the right 


of voting to communicants. [The Duke 
of ArGyLu dissented.] I beg pardon of 
my noble Friend for having mistaken 
him, but I certainly understood him to 
say that he did not approve of making 
the right to vote depend upon being a 
communicant, and I was confirmed in 
that impression by the Amendment of 
which he had given Notice, for substi- 
tuting the ‘ congregation ” for the 
“communicants”? as the voting body. 
But though the noble Duke may not 
object to making the fact of being a 
communicant the qualification for voting, 
[have myself an insuperable objection 
to such a proposal. In the first place, 
I consider it a desecration of this holy 
rite of our religion, and as tending to 
induce men to take part in that rite, not 
from religious, but secular motives. In 
the second place, it would place a dan- 

erous power in the hands of the Kirk 

ession. It rests with this body—as 
was explained to us on a former night— 
to determine who are to be admitted to 
the communion, and to settle the roll of 
communicants. When being placed on 
this roll is to give a right to vote in the 
election of ministers, there will be an 
obvious temptation to abuse in settling 
it, while the mere suspicion of any such 
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abuse or partiality would be injurious to 
the discipline of the Church. I do not 
see how these objections to making the 
roll of communicants the list of voters 
can be met. Another proposal which is 
to be submitted to us this evening is 
that the right of electing the minister 
should be given, not to the communi- 
cants, but to the congregation. This 
would be a less narrow, and therefore, 
to that extent, a better qualification ; 
but besides other objections, it has the 
great fault of being too vague. When 
you are creating a qualification for 
voters in elections, which will excite 
much interest, and cause many contests, 
it is absolutely necessary that the right 
of voting should be so clearly defined as 
to make it easy to determine with cer- 
tainty who are, and who are not, 
entitled to it. ButI do not find thatthe 
Amendments of my noble Friend (the 
Duke of Argyll) would provide this re- 
quired definition. He evades the diffi- 
culty by empowering the General 
Assembly to frame rules to guide the 
Kirk Session in making out a list of the 
congregation. I cannot regard this ar- 
rangement as satisfactory. If Parlia- 
ment decides that the congregation is to 
form the electoral body, it is bound to 
define the conditions of admission to it, 
and is not entitled to make over to the 
General Assembly the duty of such sup- 
plemental legislation. I must add that, 
looking to its past conduct, I should feel 
much distrust as to the manner in which 
it would exercise this power. I fear that 
the rules for deciding who are to be re- 
garded as members of the congregation 
might be framed by the Assembly in a 
narrow and sectarian spirit. There is 
still more reason to fear that such a 
spirit might be shown in the application 
of these rules by the Kirk Session. Re- 
ligious parties are almost sure to be 
formed, and we know that religious 
parties are apt to be even more bitter 
than political ones; and when party 
divisions ran high in a Scotch parish, 
the power of admitting or excluding 
amar from the congregation would not 

e likely to be very fairly exercised by 
the majority of a Kirk Session anxious 
to keep up its own ascendency. Perhaps 
the election of a new minister might be 
approaching when the question arose 
whether such and such persons had not 
avowed opinions not sufficiently in con- 
formity with the doctrines of the Church 
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to justify their being included in the 
congregation. In such circumstances, 
would there not be a danger that such 
questions would be decided in a manner 
to render the church congregation more 
and more narrow and sectarian? This 
mode of forming constituencies for the 
election of ministers seems to me directly 
calculated to create and exasperate reli- 
gious animosities in the parishes of Scot- 
land. And these animosities would 
spread from the parishes to the Presby- 
teries and Synods, to which, as the higher 
Church Courts, questions as to the 
exclusion or admission of members 
into the congregation would be car- 
ried from the Kirk Session by appeal. 
Nor is this all. When being admitted 
to the congregation carries with it a 
valuable privilege, and exclusion from it 
a denial of that privilege, I apprehend 
that it will be impossible to prevent 
those who may consider themselves un- 
justly excluded from the congregation 
from appealing to the Civil Courts, and 
asking those Courts to decide whether 
the privilege Parliament had meant to 
confer upon the parishioners, of taking 
part in the election of ministers, had not 
been unduly narrowed by the rules of 
the Assembly, or the application of those 
rules by the Kirk Session. In the case 
of a national institution, and of a ques- 
tion as to rights derived from an Act of 
Parliament, I do not see how jurisdiction 
can be refused to the Civil Courts, and 
if it is exercised, we may be sure that the 
ery against Erastianism will again be 
raised. By adopting the proposal of the 
noble Duke, I cannot doubt that we 
should be sowing the seed which, sooner 
or later, would produce the fruit of fresh 
conflicts between Civil and Ecclesiastical 
authorities in Scotland, and new perils 
for the Church Establishment. There 
is another and a yet stronger objection 
to the proposal, that the choice of minis- 
ters for the parishes of Scotland should 
be determined by an election, in which 
only the members of the church, whether 
described as ‘‘communicants” or as 
‘‘ the congregation,” should have votes. 
If the Church of Scotland is still to be 
considered to be a national institution, 
the whole nation must be regarded as 
interested in its welfare. For one, I 
have always held that it is impossible in 
argument to defend the maintenance of 
an Established Church, except on the 
ground of its utility to the nation at 
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large. On that ground, but on that 
ground only, I hold that a well-consti- 
tuted Church Establishment may be suc- 
cessfully defended as one of the most 
important of national institutions. An 
Established Church ought to be, and I 
believe it is, both in England and in 
Scotland, of the greatest benefit not only 
to those who belong to it, but to the 
nation, because the nation at large is 
deeply interested in the existence of 
such an instrument for diffusing and 
keeping alive through the whole commu- 
nity religious knowledge and a sense of 
religious responsibility. Hence, though 
I am not a Scotchman, but an Eng- 
lishman, and prefer our own Church 
to a Presbyterian Church, still as a 
British subject I feel a deep interest in 
the success of the Established Church of 
Scotland as promoting the welfare of 
the whole United Kingdom. And this 
interest must be felt much more strongly 
by a Scotchman living in Scotland. 
Though his own feelings and opinions 
may lead him to join in the devotions of 
some other form of Christianity, it is a 
matter of deep concern to the inhabitant 
of a Scotch parish, that the person 
selected for the office of minister of its 
national Church should be a truly able 
and pious man. Surely, then, it is not 
just that a man of education and intelli- 
gence deeply interested in the welfare of 
a parish should be denied any voice in 
the choice of a minister because he is 
not a member of the Established Church, 
while men far less likely to exercise the 
privilege with judgment are allowed to 
vote. Among the electors there may be 
men who owe the privilege tv an adher- 
ence to the Church far more nominal than 
real — worldly, selfish, and indifferent 
to the public good. It is neither just, 
nor calculated to promote the welfare 
of the parish or of the nation, that such 
men should be allowed to vote in the 
election of ministers because they pro- 
fess to adhere to the Church, while men 
far superior to them, and far more truly 
interested in the good choice of a minis- 
ter are excluded from voting because 
they are members of a different religious 
body. Consider how this would work. 
My noble Friend behind me (the Duke 
of Argyll) told us the other night that 
many of the persons holding patronage 
in the Scotch Church did not belong to 
it. He is himself a large holder of pa- 
tronage which he uses admirably, and 
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he is also a member of the Establish- 
ment; but there is another noble Duke, 
not now in the House, who is, I believe, 
the patron of a still larger number of 
parishes, and who told us that he isa 
member of the Church of England and 
not of the Church of Scotland. Now, 
I believe nobody will deny that the Duke 
of Buccleuch has used his patronage as 
well and as conscientiously as my noble 
Friend behind me, and that he has a 
deep interest in the welfare of the pa- 
rishes where he exercises this power. 
Yet under this Bill the Duke of Buc- 
cleuch will not only be deprived of the 
atronage he has used with so much 
Ponefit to the public, but he will not 
even be allowed to give a vote in the 
choice of the minister of the parish in 
which he lives, though he is so deeply 
interested in the choice which will have 
to be made. I repeat that this is neither 
just nor calculated to promote the public 
good ; and I contend, therefore, that if 
we must have an elective ministry for 
the Scotch Church you ought not to 
confine the right of election to its mem- 
bers, and I know of no other body to 
which it could be entrusted with somuch 


propriety as those who are most truly 
interested in the welfare of the parish 


as its rate-paying inhabitants. There 
may be some doubt whether the rate- 
payers would not in some cases be too 
numerous a body of electors, and whe- 
ther it would not be better that they 
should be enabled to exercise their power 
indirectly instead of directly by giving 
the nomination of the minister to the 
school board elected by the ratepayers. 
But without venturing to give an opi- 
nion on this point, I must express my 
conviction that maintaining the Church 
as a national institution implies that the 
whole nation is interested in it, and that 
to establish a system by which its minis- 
ters should be elected only by those who 
are members of it is entirely inconsis- 
tent with this view of its position. While 
ministers are appointed to churches by 
the Crown, or by private patrons, acting 
in the character of trustees for the nation 
and the parishes, and while every in- 
habitant of the parish is entitled to share 
if he chooses in the use of the Church, 
and the services of the minister, the 
position of the clergy is obviously totally 
different from what it will be if they are 
to be elected only by a section of the 
parishioners, and in some cases by a very 
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small section of them. If this change 
is made, I am persuaded that no long 
time will elapse before the question what 
is to be done with the Scotch Establish- 
ment will again come before us in a 
more difficult and complicated form than 
it now presents. In contending that 
the right of voting in the election of 
ministers ought not to be narrowed by 
excluding parishioners who are not mem- 
bers of the Church, I have not forgotten 
with how much power the noble Duke 
(the Duke of Argyll) argued the other 
evening in his very eloquent and im- 
pressive speech against allowing the 
enemies of the Church to have a share 
in the appointment of its ministers. I 
cannot deny that this was a weighty ar- 
gument, but admitting its force, 1t seems 
to me rather to suggest a doubt as to 
the wisdom of having brought forward 
this measure at all than to justify the 
adoption of so dangerous a course as 
that of creating a narrow sectarian ‘con- 
stituency for the purpose of chosing 
the ministers of a national Church. My 
noble Friend’s speech, as I told him 
at the time, led me to the conclusion 
that it would have been far better 
not to have meddled with the subject 
at all. Ido not mean to find fault with 
the Government for having done so; 
considering the strong wish which has 
for several years been displayed by the 
General Assembly of the Church for the 
proposed change, and the very large 
majority in that body by which the 
demand for it has been supported, I am 
not surprised that the Government— 
having before its eyes the unhappy re- 
sults of a difference with the Assembly 
30 years ago—should have shrunk from 
again engaging with it in a controversy 
of the same kind with that which ended 
so badly. But though I do not presume 
to condemn the Government for what it 
has done, I most deeply lament that the 
leaders of the Scotch Church should 
have been so ill-advised as to raise this 
question. When I listened to my noble 
Friend, as he described how well the 
existing system had worked, it seemed 
to me that he was proving in the most 
conclusive manner, how much wiser it 
would have been to abstain from dis- 
turbing an arrangement under which 
the parishioners have no practical griev- 
ance to complain of, for the purpose of 
introducing a new system which will be 
attended with so much risk of failure 
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For let me remind you what it was that 
we heard from the noble Duke. He told 
us that in the present state of things, it 
was practically impossible that a minis- 
ter to whom there was a serious objec- 
tion on the part of the people could be 
intruded upon a Scotch parish; he 
showed us that if a patron were so 
wanting in a proper sense of his duty as 
to wish to inflict such an outrage on a 
parish, there exists a moral power to 
prevent him from doing so, which it is 
simply impossible for him to overcome. 
The noble Duke went on to describe his 
own practice—which he said was that 
usually followed by other patrons also— 
when a parish was vacant. He told us 
that he consulted some of the leading 
Churchmen of the parish, and that they 
— after learning the opinion of their 
fellow parishioners — recommended to 
him, as the patron, the minister they 
thought most likely to be acceptable to 
the congregation. Can any man say 
that, under this arrangement, any prac- 
tical grievance exists? Does it not, in 
fact, come to this, that, at the present 
moment, the parishes of Scotland enjoy 
the benefit of having their ministers 
appointed by a kind of virtual election, 
but without all the disturbance and the 
risk which must follow from making the 
election a formal and a legal one, with 
the necessity which flows from this, of 
defining by law, who are to be the elec- 
tors? The heads of the Church of Seot- 
land have therefore, in my opinion, com- 
mitted a grievous error, by inducing the 
General Assembly to insist by such large 
majorities in asking for legislation on 
this subject ; but as they have been so ill- 
advised as to do so, and this measure is 
brought before us by the authority of the 
Government, I should be the last Member 
of your Lordships’ House to ask you to 
reject it. But in assentingto it, it is our 
duty to endeavour to pass it in the shape 
in which it will be likely to give rise to 
the fewest difficulties, and to the least 
danger hereafter; and of the various 
constituencies suggested for the election 
of parochial ministers in Scotland, the 
one proposed by my noble Friend who 
has moved the Amendment — namely, 
the ratepayers of the parish, is, in my 
judgment, that to which, on the whole, 
there is least objection. 

Tae Duce or ARGYLL*: As on 
Tuesday last, on the second reading of 
this Bill, I had the honour of stating to 


Earl Grey 


Church Patronage 


{LORDS} 





(Scotland) Bill. 1240 


the House several arguments which ap- 
pear to me conclusive against allowing 
the ratepayers, as such, to elect minis. 
ters of the Gospel, I shall not require 
to detain your Lordships long in urgin 
some further objections to it. But i 
cannot allow to pass without reply the 
two speeches which have just been deli- 
vered—one by a noble Lord who was 
connected with the late Government, and 
the other by the noble Earl (Earl Grey) on 
the cross-benches, misrepresenting in the 
most grievous manner many facts which 
ought to be understood by everyone con- 
versant with the history of the Church 
of Scotland, and advancing arguments 
in favour of a proposal which I really 
can hardly conceive being deliberately 
made by any sane man—the proposal, 
I mean, to give the election of ministers 
of the Established Church to ratepayers 
indiscriminately. In the first place, my 
Lords, I must observe that it is abso- 
lutely a revolutionary change. There 
has been nothing like it in the whole 
history of Churches either of England 
or of Scotland; and when we undertake 
to deal with ancient institutions, avow- 
edly for the purpose of reforming and 
strengthening them, it is our habit to 
act in the spirit of those ancient institu- 
tions, adapting them indeed to the new 
circumstances and new conditions of so- 
ciety, but not to adopt proposals which 
are absolutely inconsistent with the fun- 
damental principles on which Parliament 
has proceeded in former times. 

My Lords, I do not consider myself in 
any sense a High Churchman—for there 
are Presbyterian High Charchmen as 
well as Episcopalian High Churchmen; I 
hold that the attitude;in which all 
Churches should address Parliament is 
that of ordinary societies, whatever may 
be their opinion as to the peculiar 
sacredness of the source from which 
their privileges are derived. But it is 
fatal, not merely to a Church, but to 
any society, to introduce into it—and 
confer powers of government upon— 
those who do not belong to it, and who 
do not desire to do so. Are we prepared 
to introduce the principle of this Amend- 
ment into any other Church? We can- 
not adopt it in this case on the plea 
that it is essential to the position of an 
Establishment without admitting a gene- 
ral principle applicable to the Church of 
England also. The -professed object of 
the Amendment is to widen the Church 
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of Scotland ; but I have no hesitation in 
saying, that in the peculiar condition of 
opinion in Scotland—a condition which 
has always existed—it would make com- 
prehensiveness as regards the Dissent- 
ing Churches absolutely impossible. 
There is not a Presbyterian Church in 
Scotland which would not reject the 
proposed terms of membership, and 
which would not be repelled from join- 
ing the Established Church by the very 
fact that such a clause had been enter- 
tained. The Dissenting Churches would 
say, with truth—‘‘ We have got our 
freedom by seceding from all connection 
with the State ; we always told you that 
connection is fatal to the freedom of 
Christian Churches. You of the Estab- 
lished Church denied it, and applied to 
Parliament to reform and strengthen 
you, and what have you got? You have 
got an Act of Parliament which forces 
upon you vast numbers of men who be- 
long to no Church whatever.”’ And yet 
my noble Friend (Karl Grey) talks of 
the danger of collision with the Civil 
Courts because we propose to leave some- 
thing to the regulation of the Church 
itself. He refers to this possible colli- 
sion as likely to increase the prejudice 
of ‘Erastianism”’ against the Estab- 
lished Church, whilst he supports the 
Hyper-Erastian Amendment of the noble 
Earl (the Earl of Camperdown). As to 
the danger of Erastianism being charged 
against the Church because the Civil 
Courts may have to decide on the inter- 
pretation of this new law, that cannot 
be avoided. There can be no Estab- 
lished Churches without Acts of Parlia- 
ment, and there can be no Act of Par- 
liament which may not ultimately come 
before the Civil Courts for decision and 
interpretation. The certainty that a 
ratepaying constituency for the election 
of ministers would be fatal to the possi- 
bility of comprehension with the other 
Presbyterian Bodies is so important that 
I wish to impress it on the House. The 
mere fact that the Established Church 
had submitted to such a claim would be 
to all other Presbyterians final and con- 
clusive against their ever joining it. 
Anyone who knows the opinions of 
Scotchmen must know that the Bill, in 
its present form, is beyond all question 
that which best removes the difficulties 
in the way of other Presbyterians join- 
ing the Established Church. Look at 
the indications of this which are now 
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being given. Look at the alarm this 
Bill has caused among the leaders of 
the voluntary Churches. And why this 
alarm? Because they know that the 
proposed constituency — so objected to 
here—is the very one which places the 
Established Church on the most popular 
basis in Scotland. But adopt this Amend- 
ment, and the whole virtue of the Bill 
as regards popularity and comprehen- 
siveness is gone. 

Then, my Lords, I have another objec- 
tion as regards the practical working of 
such a system. There are some parishes in 
Scotland, asin England, in which the pa- 
tronage is in the hands of the ratepayers. 
In England it is notorious that these are 
the most unfortunate parishes in the 
country, and the same may be said of the 
corresponding parishes of Scotland. I 
have a Petition here from one of them, 
the parish of North Leith, and Dr. 
Smith, the minister, and the whole Kirk 
Session declare that the operation of 
this indiscriminate popular patronage is 
most injurious. Within the last half- 
century no vacancy has been filled up in 
a shorter period than two years on ac- 
count of the squabbling, quarrelling, 
and electioneering tactics that were re- 
sorted to. Yet this is the condition of 
things which the Amendment would 
make universal in Scotland. My Lords, 
there is no analogy between election by 
ratepayers and selection by a congrega- 
tion. The conduct of bodies of men de- 
pends on the spirit in which they are 
brought together. Congregations have 
a pride and areal personal interest in 
the ministrations of the Church. They 
are an organized body with its own esprit 
de corps. Its members have a sense of 
responsibility towards each other and 
towards the Church. But the ratepayers 
as such have no esprit de corps; the 
election of a minister, therefore, be- 
comes a scramble, which is conducted 
without principle, without the sense of 
responsibility, and must end, as it al- 
ways does, in disorder and confusion. 

And now, my Lords, I pass to another 
objection to the Amendment of my noble 
Friend, to which I referred also on Tues- 
day last, but which has acquired new 
force from the proceedings of this night. 
For what, my Lords, have you already 
done to-night? You have passed one 
clause of the Bill which repeals Lord 
Aberdeen’s Act — an Act, indeed, to 
which there are many objections, but 
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which has at least this advantage, that 
it does afford an important protection to 
parishes against the intrusion of impro- 
per men, by giving to congregations the 
power of making objections against a 
presentee, and by giving to the Church 
Courts power to give effect to those ob- 
jections. Now, it is proposed to vest 
the election of the minister in a com- 
mittee of ratepayers—men infinitely less 
responsible than the existing patrons— 
and to enable them to put a man in over 
the heads of the members of the con- 
gregation, withdrawing at the same 
time from the congregation even the 
protection of Lord Aberdeen’s Act. Was 
ever such an act of tyranny towards a 
congregation and a Church proposed 
before? If it be said the Amendment 
is to be itself amended, and protection 
against the intrusion of improper men 
is to be given by recognizing the right 
of veto on the part of the congregation, 
and by allowing it to be exercised toties 
quoties so long as unacceptable men are 
presented — then you come back to a 
virtual election by the congregation, but 
you arrive at this result in a roundabout 
and most inconvenient way. But as 
the Amendment is now proposed to the 
House there is no security whatever 
against a majority of ratepayers putting 
in a bad man on purpose to disgust and 
destroy the Church. My Lords, I see 
that in the Press, and in letters, I have 
been taken to task for suggesting that 
such a Machiavellian policy could be 
adopted. I confess I have a profound 
distrust of the temper in which religious 
parties will act towards each other when 
they have the power. Moreover, we 
are not without experience in this mat- 
ter. There have been cases in which 
it is alleged with apparently too much 
reason that this has actually been 
done. There have been cases in which 


municipal bodies holding the right of 
patronage and governed by Dissenters 
have been strongly suspected, and, I 
fear, on good grounds, of presenting 
inferior men on purpose to disgust and 


disperse the congregation. Some of 
these cases, and one in particular near 
Edinburgh, have been among the most 
scandalous cases of disputed settlements. 
But, my Lords, this is not all. Look at 
what the voluntary Churches are doing 
now in resisting this Bill. I said the 
other night that the United Presbyte- 
rian Church did not venture to oppose 
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this Bill on its merits, and I have had 
some indignant remonstrances addressed 
to me saying that they do. Well, Isaw 
some United Presbyterian friends of 
mine the other day, and said to them— 
‘‘How on earth can you oppose this 
Bill? It proposes a mode of selecting 
ministers which you yourselves have 
adopted; and not only that, but which 
you declare to be a matter of divine 
right. How, then, can you refuse to 
your fellow Christians in the Established 
Church that which you yourselves de- 
clare to be the divinely appointed right 
of every Christian Church?” Their 
answer was—‘“‘ It is a divine right pro- 
vided the Church is disestablished; but 
it is not a divine right if it is estab- 
lished.”? Now, men who deceive them- 
selves to such an extent as to the con- 
cuct which real Christian principle re- 
quires them to pursue towards others, 
are quite as capable of thinking that an 
individual parish has no right to the 
services of a good man as that the whole 
Church has no right to a good system 
of appointing her ministers. Of course, 
Ido not say that all Dissenters would 
act upon such principles; I know they 
would not. The high-minded men 
among them would refuse to have any 
part in the election. But, then, who 
would take part in it? The men of a 
lower class of mind — the bigots, the 
fanatics—and others who may not be 
scrupulous as to the means of embar- 
rassing the Church. 

My Lords, there is another argument 
with regard to the ratepayer to which 
for a moment I desire to call the atten- 
tion of the House. Not many years ago 
the minister of the Established Church 
had many civil functions; he was head 
of the education of the parish, he was 
head of the Poor Law Board, and had 
many other statutory rights and privi- 
leges strictly connected with civil mat- 
ters. At that time there might have 
been at least some plausibility in the 
argument in favour of ratepayers having 
some voice in his election, although even 
then it would have been monstrous not 
to allow the congregation at least a - 
veto. But all this has been changed 
within the last few years, and the Ks- 
tablished Church of Scotland and her 
ministers have been dissociated from all 
those civil powers and duties which for- 
merly belonged to them, so that they 
have now purely spiritual functions to 
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discharge, and are merely the spiritual 
guides of their own flocks, including, 
of course, all who desire to belong to 
these. 

And now, my Lords, there is another 
argument of some delicacy, which, how- 
ever, I should be ashamed wholly to 
avoid. It is impossible not sometimes 
to ask the question whether the power of 
the Christian pulpit is not on the decline. 
It has, I think, lost much of its autho- 
rity in this country, owing to other com- 
peting influences — to other modes and 
forms of discussion. But this may be 
said with perfect truth, that over a large 
part of Scotland the pulpit is still what 
it has ever been—the centre of intellec- 
tual and religious life, upon which many 
depend for the highest interest and com- 
fort of their lives, and for the consola- 
tion which the services of religion can 
give them in the hour of death. Ido 
not envy the responsibility of those—a 
responsibility in which I will take no 
share—who would place the election of 
ministers in the hands of men who may 
not be Christians at all—who may take 
no interest in the services of religion, 
and who make no profession whatever of 
the Christian life. Is it fit that such 
men should be the judges of the powers 
of the ministers of the Gospel rightly to 
handle the word of truth? Will the 
House of Lords import such a precedent 
into its legislation—a precedent which, 
once established as an essential feature 
in Churches connected with the State, 
will soon be extended to the Church of 
England also ? 

My Lords, the Bill of the Government 
stands on this strong foundation ; it is 
founded, in the first place, on the uni- 
versal practice and custom of all the 
Presbyterian Churches in Scotland; it 
is founded, in the second place, on the 
adoption by the Legislature of the very 
same constituency on the very last occa- 
sion on which it has had to deal with 
the subject. Only four years ago Parlia- 
ment, when many Established Churches 
in Edinburgh were disconnected from 
the Annuity Tax, decided that the con- 
stituency for the election of ministers 
should be the congregation, expressing 
its opinion through the communicants. 
That is the precedent adopted by Par- 
liament, and it is for those who object 
to show conclusive reasons for their ob- 
jection. Lord Minto, in a letter to a 
public journal, and my noble Friend 
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near me, have endeavoured to represent 
the Communion as a test by means of 
which aman might be arbitrarily ex- 
cluded by the minister of the parish. 
But that is not the constitution, that is 
not the practice, of the Church of Scot- 
land. The practice is that the desire of 
persons to go to Communion is consi- 
dered, not by the minister alone, but by 
the minister and the Kirk Session, the 
elected representatives of the congrega- 
tion; and I think I can say of my own 
knowledge as a fact that everybody is 
admitted to the Communion as a matter 
of course, except those who are leading 
notoriously scandalous lives. My Lords, 
I have known cases in Scotland in which 
a refusal has been given, but those 
cases were not in the Established Church. 
I have known a case in the Episcopal 
Church of Scotland where a man has 
been repelled for having written a book 
which was certainly not against the in- 
terests of religion ; and another in which 
Church Ordinances were refused to pa- 
rents because they had sent their children 
to a school connected with the Estab- 
lished Church ; but that was in the Free 
Church. The truth is that the Commu- 
nion Roll is by far the best foundation, 
if you desire comprehensiveness as re- 
gards all the Presbyterian Churches of 
Scotland. In England, indeed, when a 
Dissenter goes over to the Established 
Church he takes a great step—perhaps 
I may say a very wide stride. But in 
Scotland he has to take no step or stride 
whatever—there is nothing different in 
the worship—nothing in the forms of 
Communion — no quarrels about sym- 
bolism, or about the more important 
things which that symbolism is intended 
to represent. In that weighty speech 
which we heard the other night from 
the noble and learned Lord (the Lord 
Chancellor) on the English Bill, he said 
—‘‘Do not let us quarrel about the 
position in which a minister may stand 
in administering the Holy Communion ; 
let it be to the south, the west, or the 
north, do not let us quarrel about it.” 
Well, my Lords, that may be a wise 
thing, I believe it to be a necessary 
thing as matters stand in England ; but 
let us not deceive ourselves as to what 
it means. It means ‘‘ Don’t let us mind, 
don’t let us care, don’t let us as a Par- 
liament inquire, whether this Sacrament 
is dispensed as a Protestant Communion 
or as a Roman Catholic Mass.” But 
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did I not hear my noble Friend on the 
Bench below (the Earl of Harrowby) 
declare the other night that the exist- 
ence of those ritualistic practices in the 
dispensing of the Communion was an 
effectual bar to many persons joining 
the service? In England, therefore, 
the Communion may be a test, and the 
communicants in a particular parish 
may be confined almost to one religious 
party. But in Scotland there are none 
of these differences, and therefore the 
members of one Presbyterian Church 
may pass with perfect ease and freedom 
to another. My noble Friend (Karl 
Grey) said that the other night I had 
disapproved of communicants as the 
constituency for the election of minis- 
ters. I never said so; what I did say 
was that ‘‘ communicants” was not the 
word used in the old statutes, but that 
‘congregation ” was the old word, al- 
though formerly no doubt ‘“ congrega- 
tion’ was synonymous with ‘‘commu- 
nicants.’’ Nevertheless I think it would 
be expedient to give power to the Church 
to include among those who are to elect 
the minister members of the congrega- 
tion who are not communicants. Prac- 
tically at the present moment, when the 
selection of ministers is left to the con- 
gregation, the opinion of the whole 
body, whether communicants or not, is 
consulted ; although no doubt in the 
event of agreement not being attained, 
and a vote being taken, it is the com- 
municants who alone generally vote in 
all the Presbyterian Churches. My 
Lords, the other day I mentioned the 
parish of Bonhill, in the Vale of Leven, 
which atthe present time is vacant. In 
pursuance of my usual practice, I put 
the patronage in the hands of the con- 
gregation, and since the previous debate 
I have received from my hon. Friend 
(Mr. Smollett), for many years M.P. 
for Dumbartonshire, and one of the 
chief members of the congregation, a 
statement of the number of communi- 
cants, and also of the number of ad- 
herents who usually sit in the parish 
church. From this it appears that the 
number of communicants is 820, but 
besides these there are other 420 ad- 
herents and regular sitters in the church. 
I think it is not expedient to preclude 
the Church, by the wording of an Act of 
Parliament, from assigning to them 
some part in the election of a minister 
merely because they did not choose to 
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communicate—if the General Assembly 
can see its way, asI do not doubt it can, 
to some reasonable rule as to the defi- 
nition of those who are bond fide mem- 
bers of the congregation. If Her Ma- 
jesty’s Government should think this 
Amendment opposed to the principle of 
the Bill I will not press it; but I am 
unable to perceive that it is in any way 
inconsistent with such principle. I think 
it will place in the hands of the Church 
a useful freedom, and a freedom, more- 
over, which is at the present moment 
exercised ; for both in the Free Church 
and the Established Church, where this 
freedom is allowed by the patron, all 
the congregation, and not merely the 
communicants, are consulted on the 
choice of the minister, although, no 
doubt, if it came to avote, the commu- 
nicants only may take part in the elec- 
tion. My noble Friend on the cross- 
benches has said that by avoiding the 
definition of a congregation we shall 
impose a very difficult task on the Church. 
I cannot agree that such will be the 
ease. There are at the present moment 
some hundreds of parishes in Scotland 
which are termed quoad sacra parishes. 
These are not in the gift of patrons, 
but the ministers are often presented by 
the seat-holders of 21 years of age and 
upwards who have been attendants in 
the church for one year. I see no diffi- 
culty whatever in the Church enacting 
a general rule that, in addition to the 
communicants, those who have occupied 
seats in the parish church for a twelve- 
month previous to the vacancy should 
take part in the election of the minis- 
ter. I do not agree, however, with my 
noble Friend (Earl Grey) that there is 
any danger of persons partaking of the 
Communion with the sole object of be- 
coming electors. In the first place, it 
is not practically found that such danger 
exists, although the constituency is the 
same in all the voluntary Churches. 
Indeed, as I am not aware that people 
ean see beforehand the death of a 
minister, and as the Communion Roll 
is ordinarily made up once a year, it 
would not appear that there is much 
temptation or much facility for the con- 
duct my noble Friend refers to. My 
noble Friend has apparently never been 
able to get out of his head the old con- 
troversy about the Test Acts. My Lords, 
no one can entertain. a greater horror 
than I do of those Acts, for it was 4 
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profanation of the Sacraments of Reli- 

ion to compel men to partake of them 
for the purpose of acquiring civil rights ; 
but all Churches are connected more or 
less with creeds, confessions, and articles 
of belief; and what are these but reli- 
gious tests? Indeed, I do not know 
what is meant by a Church unless it be 
a body of men bound together by some 
community of beliefs. These may be 
so drawn as to be wide and comprehen- 
sive, or they may be narrower and more 
restricted. But every Church must have 
some definition of its beliefs—some test 
of a religious character whereby to de- 
fine its membership. Therefore, to ob- 
ject to Communion being made a test 
for religious purposes because it is ut- 
terly abominable and detestable in civil 
matters is surely a strange confusion of 
thought. 

As usual, my noble Friend on the 
cross-benches (Earl Grey) agrees with 
nobody but himself. According to him, 
every possible alternative is bad—the 
provision in the Bill ‘being worst of all. 
Then he expressed astonishment that 
the Government should have undertaken 
to do anything at all, and asked what 
could be the reason of it. Now, I must 
remind my noble Friend that there 
exists in Scotland a Body called the 
General Assembly, with a full represen- 
tation of the laity as well as of the clergy 
of the Church. Well, that Body, by 
over 400 votes against 16, determined to 
accept this Bill, and sincerely thanked 
the Sovethmens for bringing it forward. 
Your Lordships may, I think, safely 
assume that a body of that kind knows 
its own interests. For my own part, my 
Lords, I envy the noble Lords opposite 
the honour of having introduced this 
Bill, and I envy them still more the 
power of passing it; but I should feel 
ashamed if I were to allow any feeling 
of envy to interfere with the cordial 
support which, in my opinion, this mea- 
sure deserves. My Lords, this Bill has 
no necessary connection with party poli- 
tics; but no question can be brought 
before Parliament in the present day 
connected with an Established Church, 
without touching on its outskirts various 
prepossessions of the great political par- 
ties. For example, this Bill does offence 
to some of the political prepossessions 
of the party opposite, which preposses- 
sions it is most honourable in them to 
abandon. There has always been a very 
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strong feeling on that side of the House, 
and also on this side of the House, in 
favour of lay patronage as a right of 
property. I hold, therefore, that a Con- 
servative Government which brings in 
a measure to do away with lay patron- 
age has sacrificed a good many of the 
strongest prepossessions of their Party. 
With regard to the Liberal Party, I 
should have thought that there were 
some elements in this Bill which would 
have recommended it to them. It carries 
with it some extension of popular power 
and popular privileges which, within due 
limits, the Liberal Party has been ac- 
customed to regard with favour as ex- 
pedient and just. I am wellaware that 
a section of the Liberal Party is op- 
posed to all Established Churches ; but, 
even if Free Churches should ultimately 
be the rule in this country and through- 
out the world, at least it ought to be 
admitted that as long as Established 
Churches exist we should deal honestly 
by them, and legislate for their good 
and the spiritual interests of their 
members. 

There is another thing, my Lords, 
which I confess recommends this Bill to 
me as a Member of the Liberal Party. 
The Liberalism of Scotland has been an 
historical Liberalism, founded upon clear, 
definite, manly conceptions of the nature 
and duties of the Christian Church, and 
also of the nature and duties of a 
Christian State. It has never been the 
modern slip-shod Liberalism, which is 
indifferent to all principles of this kind, 
or which looks for some Church which 
is to be without any faith, and for some 
theology which is to be every man’s re- 
ligion in general and no man’s religion 
in particular. The Liberalism of Scot- 
land has been made of very different 
stuff—founded on definite conceptions 
on all these matters, and it has been 
because of its possessing this character 
that it achieved such great things in the 
history of the country. I think I per- 
ceive on the horizon controversies yet to 
come in which the same principles will 
yet play an important part. I agree 
with my noble Friend, that it would 
have been better not to touch this ques- 
tion at all rather than to adopt any of 
the alternatives to the Government Bill 
which have been proposed. But if this 
Bill passes, it will, I believe, strengthen 
the Established Church, and will do 
lasting honour to the House of Peers, 
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Tue Eart or SELKIRK, who was 
very imperfectly heard, opposed the 
Amendment, observing that whatever 
course was taken, he hoped the noble 
Duke would not give this power to 
the General Assembly, as it was a 
body eminently unfitted to discuss 
such questions. He hoped the Govern- 
ment would look narrowly at the clause 
again, and see if some better means 
could not be provided of defining those 
bodies who were to elect the ministers. 

Tue Kart or AIRLIE said, that in 
the Instruction which he had intended 
to propose to the Committee, but which 
he had withdrawn, he had gone a step 
further than the noble Duke (the Duke 
of Argyll.) The Instruction was in 
effect to give to the General Assembly 
power to frame rules under which per- 
sons other than communicants as defined 
by this Act might be qualified to elect— 
in other words to define who were mem- 
bers of the congregation qualified to 
vote. His noble Friend (the Duke of 
Argyll) argued at great length against 
the ratepaying qualification ; but he (the 
Earl of Airlie) only proposed to admit 
those to whom injustice would be done 
if it was left to the general body of the 
ratepayers to elect the ministers. It 
would be very dangerous when dealing 
with the Established Church to lay down 
the principle that no one who was not a 
member should have anything to do with 
it or any of its regulations. His noble 
Friend said that the United Presby- 
terians would not allow any interference 
by those outside. But that was not an 
Established Church—which made the 
case entirely different. He did not 
think that the illustration of the noble 
Duke with respect to the disendowment 
of certain churches in Edinburgh bore 
on the matter. If the Amendment were 
carried a good many bodies, including 
the town councils and heads of houses in 
Scotland, would be excluded. He had 
not heard any reference made to the 
Highlands, in which there was a very 
large population, of whom the members 
of the Established Church were a very 
small section indeed. In some of the 
parishes of the Western Highlands 
there were no members of the Estab- 
lished Church at all. What would be 
the position of things there? It was 
said that they left the Church because 
they had no voice in the election of the 
minister ; and now they were not allowed 
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to have any voice in it because they did 
did not come to church. They might 
get over the difficulty of the appoint- 
ment of minister by having him elected 
bythe General Assembly; but they would 
by so doing bring the church in those 
parishes into opposition. They knew in 
Wales there were hardly any members 
of the Established Church. Would it 
strengthen the cause of the Church in 
Wales if they were obliged to put the 
election of ministers in the hands of the 
Bishop or the Dean and Chapter? But 
the case was stronger, because the people 
in the Highlands had left the Church for 
the very cause that they had no voice in 
the election of ministers. They were 
making it much more difficult for the 
Dissenters in the Highlandsto come back. 
What they said was that those men 
should never have a voice in the election 
of ministers unless they stultified them- 
selves by coming back to the Church 
first. Instead of opening wide the doors 
of the Church—as wide as possible—they 
were closing them, and really ostenta- 
tiously slammed the doors in their faces. 
The truest friends of the Church were, 
in his opinion, those who would entrust 
the election of her ministers to a large 
and not to a lintited body. The Resolu- 
tion proposed in the General Assembly, 
which could not be put, would have 
opened the doors of the Church far 
wider than the present Bill, and he 
would point out that many distinguished 
writers would be excluded by their very 
eminence. He knew that the noble 
Duke opposite would give a very fair 
consideration to the objections of those 
who differed from the Government, and 
therefore he would leave the matter in 
his hands. 

Tue Marovess or HUNTLY said, 
that he quite concurred in the sentiments 
of the noble Earl who had just spoken 
(the Earl of Airlie) with respect to the 
parishes in the north of Scotland, in 
which the communicants were so very 
few that it would be absurd to leave the 
election to them. He would suggest 
that where there were less than 20 com- 
municants in the Established Church, 
the Free Church communicants should 
be allowed to vote. 

Eart GRANVILLE, who was very 
imperfectly heard, was understood to 
say that he would give every assistance 
to the Government in carrying the mea- 
sure; but he thought the question was 
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a much larger one than the noble Duke 
(the Duke of Richmond) seemed to be 
aware of when introducing the Bill. 

Toe Eart or LAUDERDALE said, 
he did not think the Amendment would 
be agreeable to the House or to the 
country. He hoped, at least, that the 
word ‘‘ congregation’? would be added 
to ‘‘the communicants,”’ because, if not, 
one half of the heritors would be dis- 
franchised, although they might have 
pews in the Church. The noble Duke 
(the Duke of Argyll) had expressed 
great thanks to the Government for 
bringing this subject forward ; but he 
(the Earl of Lauderdale) could not 
concur with him, for he never was more 
surprised in his life than he was in find- 
ing that a Conservative Government 
should have brought in a Bill to upset 
the Church of Scotland, when even the 
late Prime Minister thought this a sub- 
ject with which he could not deal. 

Tae Duxz or RICHMOND: My 
Lords, I do not know what the mind of 
the late Prime Minister may have been ; 
butas my nobleand gallant Friend speaks 
of the motives and feelings that actuated 
Mr. Gladstone when in office, I am sure 
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he would not bring them under our 
notice unless he had special grounds for 


being his mouthpiece. My noble and 
gallant Friend expressed his surprise 
that Her Majesty’s Government should 
have dealt with this question; but I 
think he should rather have adduced 
some arguments to show that the aboli- 
tion of patronage in Scotland would tend 
to injure rather than to strengthen the 
Established Church in that country. I 
do not know whether my noble Friend 
opposite {the Duke of Argyll) called 
your Lordships’ attention to the fact that 
the General Assembly, which is sup- 
posed to know more of the requirements 
of the Church than any other body, has, 
by an overwhelming majority, arrived 
at the conclusion that it was expedient 
to pass the measure in the shape in 
which we have brought it before the 
House, and have rejected all other modes 
of dealing with the question. I wish, I 
may add, to remove the idea that it is 


only since our recent accession to office, 


that I, as a Member of the Government, 
thought of bringing this subject under 
the notice of Parliament. The fact is 
this—It has been my duty, connected as 
I am with that part of the country, to 
consider all matters relating to the wel- 
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fare of the Establishment in the country ; 
and I pointed out the other evening that, 
on the Motion of my noble Friend, when 
he was dealing with this subject some 
Sessions ago, I said that the ques- 
tion ought to be dealt with by any 
Government to whom it appeared that the 
opportunity had presented itself of bring- 
ing legislation with respect to it to a 
successful issue. That opportunity has, 
in my opinion, arrived, and I hope we 
shall be successful. I must take this 
occasion of expressing my deep sense of 
gratitude to my noble Friend (the Duke 
of Argyll) for the large assistance he 
has given us; and I felt that if I could 
obtain his support, knowing the great 
interest he takes in this subject, and the 
great attention he has paid to it, we 
should have no great difficulty in pass- 
ing through Parliament a measure which 
would strengthen the Church in Scot- 
land. I propose to deal with all the 
Amendments that are on the Paper at 
once, as being a more convenient course 
than criticizing them in detail—because 
I think it would be for the convenience 
of your Lordships that if a division 
should be taken on one of these points, 
it should indicate the feeling of the 
House. With regard to the whole of 
these Amendments, I shall stateas briefly 
as I can the view of the Government 
upon them. The noble Earl (the Earl 
of Camperdown), in proposing the 
Amendment, said that what you really 
want, in selecting a minister of the 
Church is, that the persons who take 
part in the selection or election of the 
minister are the persons who are most 
likely to be benefited by his ministry, 
and who are likely to be brought most 
frequently into contact with him, and 
whose interests would be identical with 
his and with the interests of the parish. 
The proposition that, in a large parish, 
where possibly the Established Church 
does not count among its adherents the 
majority of the ratepayers, you should 
give to the ratepayers of the parish the 
power to elect the minister, astonished 
me more than I can express; and, in- 
deed, I did not think I could be more 
astonished till I heard the proposal of 
the noble Marquess (the Marquess of 
Huntley). But by way of healing all 
the heart-burnings and all the jealousies 
which, for the last 30 or 40, years, have 
disturbed the Church, that he should 
propose that the electing body should 
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be thrown sufficiently open so that they 
might elect a minister of the Free 
Church, is to me even more astonishing 
still. 

Tue Marquess or HUNTLEY ex- 
plained that his proposal only applied 
to cases where there were not more than 
20 communicants. 

Tue Duxe or RICHMOND: With 
regard to the question put to me 
by the noble Lord opposite (Lord Aber- 
dare), I ought to mention that those 
points are under consideration; but it 
will be difficult to meet the cases of some 
of the parishes in the North where the 
communicants are few in number. It 
will require some machinery to place 
these parishes on a satisfactory footing. 
With regard to the ratepayers, the noble 
Earl on the cross-benches (Earl Grey) 
would make out that they are the only 
proper body to elect; but I could not 
see by what process of reasoning he 
made that out. The noble Earl objected 
to the Communion Roll, and said that 
the clergyman might exclude persons 
whose views did not coincide with his 
own, but he seemed to forget that, so 
far as the election of a minister is con- 
cerned, the interest of the clergyman is 
a posthumous interest, because the elec- 
tion of the clergyman will not arise till 
after the clergyman, who sought to ex- 
clude the elector, was dead and gone. 
The noble Duke (the Duke of Argyll) 
has completely disposed of that objec- 
tion. Besides, I have too high an opi- 
nion of the clergy of Scotland to sup- 
pose that they would be guilty of so 
discreditable and so foolish an act— 
which might be described by a some- 
what vulgar expression as ‘‘ cooking” 
the Communion Roll. The ratepayers, 
therefore, I think, are not the proper 
persons to elect the minister, and I can- 
not accept the proposal of the noble 
Earl. AsI said before, it seems to me 
that you want to have the interest of the 
parish identical with the persons who 
are to elect the minister. Moreover, 
there has been no real feeling in Scot- 
land in favour of any such proposal as 
that of the noble Earl—at none of the 
meetings on this question has there been 
the smallest hint that the ratepayers 
were the proper persons to be entrusted 
with so important a duty. With re- 
spect to the proposal of my noble 
Friend (the Earl of Airlie) who spoke 
last, I am unable to accept his Amend- 
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ment. The views he has so ably ex- 
pressed do not commend themselves to 
my mind as to what would be the best 
electoral body. I do not think the words 
he has suggested are sufficiently fenced 
off to warrant me in accepting his 
proposal. This brings me to the pro- 
posal of my noble Friend (the Duke of 
Argyll), who has very consistently ad- 
vocated that the word ‘ congregation ” 
shall be inserted as well as ‘‘ communi- 
cants.”’ I think there has been some mis- 
apprehension on this subject, as if my 
noble Friend had proposed to substitute 
‘‘ congregation ’’ for ‘‘ communicants ;” 
but the words of the Amendment are 
most distinct, for it says after ‘‘ commu- 
nicants ’’ insert ‘‘ and other members of 
the congregation.” I am not sure but 
that in some of the northern parishes 
the very addition of these words would 
remove some of the objections to the 
smallness of the number of the commu- 
nicants. I have very carefully considered 
the question raised by the noble Duke 
since I had last the honour of address- 
ing your Lordships on the subject. I 
have endeavoured to find words which 
will meet the difficulty raised by my 
noble Friend ; but I confess I have been 
unable to satisfy myself with any words 
in the sense in which the noble Duke 
seeks to amend the clause. Perhaps it 
would be better to retain the Bill in the 
form in whichI introduced it ; but there 
is so much force in the reasons given by 
the noble Duke for inducing your Lord- 
ships to accept his Amendment, that I 
have, on the part of the Government, 
come to the conclusion to accept it. 
Before I sit down I will say a few words 
on the Amendment of the noble Lord 
opposite (Lord Napier and Ettrick). 

Lorp NAPIER anv ETTRICK: I 
have not moved it. 

Toe Duxe or RICHMOND: I can 
anticipate what the noble Lord will say. 
He intends to propose that the heritors 
shall participate in the elections. Now, 
heritors are not necessarily members of 
the congregation. Therefore that point 
of the Bill that the congregation and 
the communicants are identical in inter- 
est with the minister is lost sight of 
entirely if you include the heritors, be- 
cause you may include men who possibly 
were never in the parish. I shall resist 
all these Amendments, with the excep- 
tion of that of the noble Duke; but his 
Amendment I, without hesitation, accept. 
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In reply to Eart GRANVILLE, 

Tux Duke or RICHMOND said, he 
would be prepared to state on the Report 
how he proposed to deal with the small 

arishes. 

Eart GRANVILLE observed that the 
noble Duke’s Amendment on the 3rd 
clause proposed to add after ‘‘commu- 
nicants” ‘and other members of the 
congregation.” In the 9th clause he 
proposed to define ‘‘ congregation.” 

Tue Duxe or ARGYLL said, the 
9th clause was the Interpretation clause, 
and it might cause some alarm if 
the word ‘‘ congregation” did not ap- 
pear in the principal part of the 
Bill. In a mere question of gram- 
mar, some weight might be given to 
popular impressions. With regard to 
the question that had been asked as to 
the parishes where there was only a small 
number of communicants, this was one 
of the arguments that might be used 
against any Bill. Their Lordships would 
be grossly deceived if they supposed 
that in all cases the number of commu- 
nicants was an index of the number of 
adherents of the Church. In some High- 
land parishes, where there prevailed 
as strong a feeling about communi- 
cating, amounting almost to as acm 
a superstition as prevailed in the Karly 
Church with regard to the Sacrament of 
Baptism, there would be found, perhaps, 
25 communicants to 250 adherents; but 
the 25 were accepted as a committee of 
the congregation. Where the commu- 
nicants fell below a certain number, he 
did not see why the Presbytery should 
not be resorted to. 

Tue Eart or DALHOUSIE said, it 
appeared to be impossible to legislate 
upon the same principles for the High- 
lands and the Lowlands. He hoped all 
further Amendments would be printed 
before they were proposed. 

Tue Eart or CAMPERDOWN said, 
he would not trouble the House to divide 
on his Amendment, but he would make 
this remark, that he was obliged to ask 
himself what was the object of this 
measure ? 
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On Question? Resolved in the negative. 


Lorp NAPIER ann ETTRICK rose 
to propose the Amendment of which he 
had given Notice, that the words ‘and 
heritors”’ should be inserted after ‘‘com- 


municants.” He said it would not have 
been necessary to move this Amendment 
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if ratepaying parishioners had been ac- 
cepted as the electing body, because 
heritors were ratepayers, though they 
might not be members of the congrega- 
tion; but now he felt it necessary to 
propose the Amendment on its own 
merits. His first ground was that of 
precedent, the participation of heritors 
in the election of ministers having been 
incorporated in the Act of the Scotch 
Parliament of 1690, and one of the 
Articles of the Act of Union was that the 
constitution of the Church of Scotland 
should be held sacred. The heritors of 
Scotland had exercised the right of 
patronage with zeal and with solicitude 
for the good of the Church. They had 
surrendered that right for the welfare of 
the Church, and it was but a reasonable 
act of justice to such a body ofmen that 
they should participate in the way 
he proposed. It was also due to them 
on account of their pecuniary inte- 
rests. The heritors were, in a man- 
ner the trustees and guardians of the 
ecclesiastical revenues of Scotland, and 
they supported the fabric of the church 
by a tax on their property; and, under 
these circumstances, he thought they 
had a right to participate in the election 
of the minister. Moreover, the heritors 
would form useful members of the con- 
stituency. When the lower orders in 
Scotland had to select their ministers, 
they were apt to look too much to one 
particular accomplishment, the faculty 
of preaching; they had fewer oppor- 
tunities of judging the wisdom, the dis- 
cretion, and other Christian qualities of 
the ministers than the heritors, who 
were men of wider experience and better 
knowledge of the world. Then, there 
were parishes in the north-west of Scot- 
land where there would be no constitu- 
encies whatever under the Bill; but if 
this proposal were adopted there would 
be at least some electors, because there 
were heritors where there were no con- 
gregations and no communicants. He 
begged to move in page 2, line 2, after 
‘‘communicants,’”’ to insert ‘‘and heri- 
tors.” 
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On Question? Resolved in the negative. 
Tue Duxe or ARGYLL moved to 


insert in page 2, line 2, after ‘“‘ commu- 
nicants,’’ to insert ‘“‘ and other members 
of the congregation.” 


Amendment agiced to. 
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Tue Marquess or HUNTLY moved 
in page 2, line 5, after (‘‘election’’) 
to insert (‘‘ by ballot ’’). 

Tue Duke or RICHMOND said, he 
he was obliged to resist this proposal. 

Tre Dvuxe or ARGYLL said, this 
was precisely one of those cases in which 
everyone ought to vote on his own re- 
sponsibility, and to know how the others 
had voted. 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Tue Eartor CAMPERDOWN moved 
the omission of certain words which, in 
his opinion, would withdraw from the 
jurisdiction of the Court of Session all 
questions connected with the temporali- 
ties of the Church. 


Amendment moved line 11, leave out 
from (‘‘ Provided always”) down to 
(‘‘ thereof”’) in line 20, inclusive. 


Tur Duce or RICHMOND said, the 
words would not bear the interpretation 
put upon them by the noble Earl. 


Amendment (by leave of the Com- 
mittee) withdrawn. 


Clause, as amended, agreed to. 
Remaining clauses agreed to. 


The Report of the Amendments to be 
received on Monday next; and Bill to be 
printed as amended. (No. 95.) 


INDIAN COUNCILS BILL.—(No. 79.) 
(The Marquess of Salisbury.) 
COMMITTEE. 

Order of the day for the House to be 
put into Committee read. 

THe Marquess or SALISBURY said, 
that as the subject he was about to bring 
before the House involved a somewhat 
important question of policy, and as it 
was inconvenient for him to make a 
statement on the subject at an earlier 
stage, he would venture now to detain 
their Lordships with a few observations. 
Many years ago the financial condition 
of India was very serious. Deficits mul- 
tiplied every year—things grew worse 
and worse, and there seemed no hope of 
rescuing Indian finances from the per- 
sistent difficulties in which they had 
become involved. The plan was then 
adopted of appointing what might be 
called a special Cabinet Minister to look 
after the finances. Although no one 
could doubt that the Indian Civil Ser- 
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vice furnished many able and most 
competent men, it was yet found de- 
sirable in times of some difficulty to 
introduce such new blood as the Eng- 
lish Government might be able to com- 
mand, and to be free from the re- 
strictions formerly imposed. The finan- 
cial achievements of Mr. Wilson, Mr. 
Laing, and Sir Charles Trevelyan, ap- 
pointed under the altered rule, were 
familar to all who were acquainted with 
the recent history of India, and the re- 
sult of the work that had been done was 
that the finances of that country were at 
present in a highly satisfactory condi- 
tion. It was now proposed in the matter 
of Public Works to follow the precedent 
which had been set with regard to finan- 
ces. Public works were a thing of com- 
paratively recent development in India. 
Before the time of Lord Dalhousie there 
was no Department of Public Works at 
all. All such works were then done by the 
Military Department, and were in fact 
part of the military engineering. Since 
that time the Public Works Department 
had been created, and its duties had 
grown enormously. Twenty years ago 
there were only 21 miles of railway in 
India; now there were 6,000. Since the 
same time there had been spent on irri- 
gation works between 8,000,000 and 
9,000,000 of money—about £7,000,000 
in Northern and £1,500,000 in South- 
ern India. And the work which had 
to be performed by the Public Works 
Department was growing upon them 
day by day and increasing enormously 
in importance. Even before the recent 
famine there were irrigation works to the 
amount of 18,000,000 of money pro- 
jected by the Government of India, and 
which the Public Works Department 
would have had to carry out: and now 
that the present calamity had taught 
them to look to irrigation to prevent that 
which might, otherwise, be a constant 
periodical charge upon the Indian re- 
venue for the relief of famine, a number 
of other irrigation schemes had been pre- 
pared which would add largely to the 
work of the Department. An officer of 
whose ability it was impossible to speak 
too highly had submitted to the Viceroy 
a scheme which it was expected would 
have the effect in the future of averting 
famines in the North of India. He cal- 
culated that the cost of carrying it out 
would be about £14,000,000 — and it 
was obvious that even that large amount 
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would be well spent if by that means 
they could avoid the present necessity of 
spending £6,000,000 or £8,000,000 every 
ten years. These were the prospects with 
respect to irrigation which the Public 
Works Department had before it. In 
connection with railways, also, the 
amount of work was very heavy. The 
6,000 miles of railway constructed 
within the last 20 years had, no 
doubt, been made under the superin- 
tendence of the Government of India, 
but the actual work had been done 
by Companies, who had invested their 
money under the guarantee of the Go- 
vernment. That system was now at 
an end. It had been found to be 
financially a wasteful system, and in 
future all the railways would be made 
by the Government of India itself. Lord 
Mayo, who was competent to form a just 
judgment in the matter, calculated that, 
in addition to the 6,000 miles of rail- 
ways already constructed, it was neces- 
sary to make 9,000 more, in order to 
furnish India fully with railways, and 
of those 9,000 only 3,000 had as yet 
been laid out. It was hoped that by 
the use of the narrow gauge the expen- 
diture would be about £4,000 a mile, 
and if that anticipation—which was a 
very sanguine one—should prove cor- 
rect, it was calculated that £16,000,000 
out of a total proposed expenditure of 
£36,000,000 would be spent within the 
next four or five years. That was in itself 
a heavy financial undertaking, and the 
aid of the guaranteed Companies, which 
had in past times been exceedingly use- 
ful, had passed away for ever. The 
works had been ascertained to be re- 
munerative, but not to the extent sup- 
posed. Some 10 years ago there was a 
happy superstition prevailing that one 
might make a railway or an irrigation 
work anywhere in India, and it was cer- 
tain to be remunerative. That notion 
had been entirely dispelled by the stern 
logic of facts; the railways—even the 
best of them—barely paid the interest 
of the money expended on them; and in 
regard to those that were to be con- 
structed in the future, they must look for 
remuneration to the increased commerce 
and revivified industry which they would 
cause. He doubted if in any one case— 
certainly if in many cases—they would 
repay the interest of the money which 
had to be raised in order to make them. 
It, therefore, became of extreme import- 
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ance that the utmost skill and vigilance 
should be exercised in the construction 
of them, in order that the burden on 
the revenues of India might be made as 
light as possible. The irrigation works 
were much in the same condition. They 
had been misled by calculating that 
future works would make the same re- 
turn as those already in work, forgetting 
that in respect of them they had merely 
taken over work that had been com- 
menced by their Mahomedan predeces- 
sors. He might illustrate his argument 
bya reference to theJumnaCanal—anold 
Mahomedan work in the North-Western 
Provinces—and the Punjaub Eastern 
Jumna Canal, in which cases it would 
be found that the returns were more 
than the interest of the money which 
had been raised to construct the work; 
whereas other similar works in the same 
provinces constructed exclusively under . 
the British rule, did not yield suffi- 
cient to pay the interest upon them. 
He mentioned these details in order 
to show that irrigation works in India, 
like the railways, were not the easy 
and certain matters they were some 
10 years ago thought to be, and that it 
required the utmost vigilance and the 
most careful organization to secure that 
those works should not be a permanent 
burden on the already heavily-weighted 
revenues of India. It might be asked, 
whether it was that the Public Works 
Department had not done its business 
well? He was willing to admit that that 
Department had shown great energy 
and public spirit. Finance was, how- 
ever, not its strong point. He had laid 
upon the Table of the House certain Re- 
turns showing the relations between the 
original estimates of the Department 
and the actual expenditure for the last 
three years, and it would be seen that 
there were no fewer than 300 cases in 
which the expenditure had very largely 
exceeded the estimate; the sum total of 
the whole matter being that, whereas 
the original estimate was £4,100,000, 
the actual expenditure was £6,700,000. 
In stating that fact, he was not 
seeking to throw blame on indivi- 
duals—the weakness must rather be 
taken to lie in the system; and it was 
to remedy the state of things of which 
he spoke that he proposed to make an 
alteration in the constitution of the 
Council of the Governor General of India 
by appointing to it a Member of Council 
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for Public Works, who would be ap- 
pointed by the Crown. This Member 
of Council would give his especial atten- 
tion to these matters, and having the 
complete superintendence and control, 
would feel that the making or marring 
of his reputation would depend upon the 
manner in which he discharged his du- 
ties. The Viceroy himself, he was 
bound to say, was very much adverse to 
having the number of his Council in- 
creased, and although he did not agree 
with him on the point, he thought it 
well that power should be given which 
would enable the number to be kept 
down to its present level. Of course, 
the exact mode in which the proposed 
alteration should be carried into effect 
could not be decided until after further 
consideration, and the Bill was therefore 
in a permissive form; but he was satis- 
fied it would have the effect of promoting 
that efficiency in a great public depart- 
ment which here the stimulus of an 
active public opinion tended to pro- 
duce.’ 


Moved, ‘‘' That the House do now re- 
solve itself into a Committee upon the 
said Bill.” 


Lorp NAPIER anv ETTRICK wished 
to know whether the noble Marquess 
had consulted with respect to the Bill 
the Council over which he himself pre- 
sided ? 

Tue Marquess or SALISBURY said, 
he had had no formal consultation with 
the Members of his Council on the 
subject. 

Tae Eart or KIMBERLEY asked 
whether the Viceroy had expressed an 
opinion adverse to the change ? 

Tue Marquess or SALISBURY was 
understood to say that he had not com- 
pleted his communications with the noble 
Lord on the subject. 

THe Eart or KIMBERLEY said, 
it would have been a great recommen- 
dation of the measure, if the noble 
Marquess had been able to state that 
the Bill came before their Lordships 
with the approval of the Indian Go- 
vernment. 


Motion agreed to: House in Committee 
accordingly. 


Clause 1, (Number of ordinary Mem- 
bers of Governor General’s Council may 
be increased. ) 


The Marquess of Salisbury 


{LORDS} 
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Lorp NAPIER anv ETTRICK de- 
sired to make a very few observations, 
He gave every credit to the noble Mar- 
quess for his great abilities and the 
assiduous attention with which he de- 
voted them to the interests of India; 
but he certainly thought the present 
measure would have come before the 
House with a still higher recommenda- 
tion than it did had his personal opinion 
been assisted by those associated with 
him in the government of India. He 
thought the measure one of very doubt- 
ful expediency. It contemplated the 
institution of two new functionaries in 
India; one was a special officer charged 
with the responsibility of Public Works 
in India, who, he thought, would have 
no special effect in diminishing expen- 
diture or controlling the application of 
the revenues of India to public works. 
It was quite true that the expenditure 
on many of those works had exceeded 
the Estimates, but that was not unknown 
in this country in the case of public 
works; and taking the peculiar condi- 
tions under which such works had to be 
executed in India, and the difficulties 
which had to be encountered, he doubted 
whether, under the circumstances, the 
works could have been better or cheaper 
done. The other proposal was the 
transfer of a Member of the Council of 
the Governor General to one of the sub- 
ordinate Provinces, who, he thought, 
would, as a sort of Inspector or spy on 
the proceedings of the subordinate au- 
thorities, inspire jealousy and prove ab- 
solutely pernicious. He submitted that 
the Bill ought for the present to be 
withdrawn. 

Bill reported, without Amendment; 
and to be read 3* on Thursday next. 


PUBLIC WORSHIP REGULATION BILL. 
(No. 30-62.) 
(The Lord Archbishop of Canterbury.) 
COMMITTEE ON RE-COMMITMENT. 


House again in Committee on Re- 
Commitment. 

Eart NELSON, referring to the in- 
sertion of the words “ security for costs 
having been given,” in Clause 8—a new 
clause agreed to on the Motion of the 
Earl of Shaftesbury—said, he intended 
that the security to be given should be 





not less than £100 ; his object being to 
| Secure that the appeal should be bond 


| Ae. 
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Tue AncustsHor or CANTERBURY 
said, the clause could be amended on 
the bringing up of the Report. 

Tue Kart or SHAFTESBURY 
moved, after Clause 16, to insert— 


(“In proceedings under this Act, the bishop 
or the judge may, if he deem it right, order the 
plaintiff to give security for costs in such an 
amount as he may deem expedient; and until 
such security be given the proceedings shall be 
stayed. 

“In proceedings under this Act, the costs 
shall abide the final judgment, except otherwise 
directed by the court which pronounces judg- 
ment ; and such costs shall be taxed and levied 
in the mode prescribed. 

“Tf it appear that any plaintiff has made any 
groundless or frivolous claim or complaint, or 
‘that any defendant has set up any groundless 
or frivolous defence, the court may order such 
plaintiff or defendant to pay, as between attor- 
ney and client, the whole or any part of the 
costs occasioned by making such groundless or 
frivolous claim or complaint, or setting up such 
groundless or frivolous defence (as the case may 
be) ; and such costs shall be taxed in the mode 
prescribed.’’) 

Motion (by leave of the Committee) 
withdrawn. 


Clause 17 (Monition to be in force 
pending an appeal unless the bishop or 
court of appeal shall otherwise order). 


Tue Marquess or BATH proposed to 
insert the words—‘‘ of the Court of Ap- 
peal of the Province.” 

After some discussion, of the course of 
legal proceeding in enforcing decrees by 
the Courts of Law, of a very technical 
character— 

Clause struck out. 

Clause 18 (Return by incumbent). 


Tue Marquess or BATH said, the 
clause required the incumbent to make 
a return to the Bishop, stating whether 
he had duly complied with the terms of 
the monition, and if so, in what manner. 
This could not but be highly mortifying 
to the incumbent; and he should pro- 
pose that the return should be made to 
the Judge. This would be quite as ef- 
fectual, and would spare the incumbents 
the degradation of writing. 

Tue ArcusisHorp or CANTERBURY 
said, it might not have occurred to the 
noble Marquess that the requirement of 
the return to be made to the Judge, in- 
stead of the Bishop might have sharper 
consequences to the incumbent. 

— short conversation, clause struck 
out. 


Clause 19 (Inhibition of incumbent) 
agreed to, with Amendments. 
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Clause 20 (Cathedrals). : 

THe ArcupisHor or CANTERBURY 
proposed to postpone the consideration 
of this clause — directing that when 
the church in reference to which a re- 
presentation is made is a cathedral 
church the representation shall be made 
by the dean, precentor, chancellor, or 
treasurer of such church, or by one of 
the canons residentiary, prebendaries or 
honorary canon—until the Report, when 
he would bring it up in an amended 
form. 

Eart BEAUCHAMP objected to any 
such course being pursued. The Forms 
of the House afforded every opportunity 
for the minutest criticism of the clause 
in Committee, and he did not see what 
object was to be gained by deferring 
the consideration of the question until 
the Report. The Bishops were claiming 
a jurisdiction over the cathedrals which 
had not been practically exercised for 
the last 200 years. 

Tae Arcupisoor or CANTERBURY 
said, it had been suggested that it had 
not been customary to require a faculty 
for the alteration of buildings in ca- 
thedrals, but that the original Bill would 
make those faculties absolutely requi- 
site in regard to cathedrals. He had 
therefore promised to introduce a pro- 
vision that would modify that objection. 
There was, however, a great deal more 
to be said now for retaining cathedrals 
in the Bill since it had been amended 
by the proposals of the noble Earl (the 
Earl of Shaftesbury), and the objec- 
tions which were made to the Bishops 
exercising their authority over cathedrals 
did not apply tothe Judge. He wished 
the clause to be struck out now with a 
view to bringing it up in another shape 
on the Report—especially as he had 
given Notice of his intention to move an 
Amendment with respect to faculties. 

Eart BEAUCHAMP objected to the 
proposed method of proceeding very 
much asa matter of principle. That Bill 
required very minute verbal sifting, a 
process which could not be satisfactorily 
applied to it by putting off that question 
till the Report. 

Tue Duxe or RICHMOND observed 
that the course proposed to be taken by 
the most rev. Primate was not at all 
unusual; and he thought it not quite 
convenient to deal with that clause on 
the present occasion. The Forms of the 
House required them to negative the 
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clause and when, at the next stage, the 
contemplated new Clause was proposed 
no doubt it would receive that minute 
verbal sifting of which his noble Friend 
had spoken. 

Eart GRANVILLE recommended 
the postponement of the clause. 

Tue Marquess or BATH thought it 
was the practice not to defer a clause 
till the Report except where the Com- 
mittee had decided on the substance of 
the Amendment which it was intended 
at the next stage to make init. (‘‘No!’’) 
If the Bishop was not to have any more 
authority over the cathedral than he 
possessed at present, there might be no 
difficulty in assenting to omit the clause 
now and allow another one to be brought 
up on the Report. 

After some further conversation, 


Clause struck out. 


Clause 21 (Faculty not necessary in 
certain cases). 

The Clause provides that it shall not 
be necessary to obtain a faculty from the 
ordinary in order lawfully to obey any 
monition issued under this Act, and that 
if the Bishop shall direct in any monition 
that a faculty shall be applied for, such 
fees only shall be paid for it as may be 
directed by the rules and orders. 

Tne Marquess or SALISBURY 
moved to add a proviso— 

“That a faculfy shall, on application, be 
granted gratuitously in respect of any orna- 
ments or furniture, not being contrary to law, 
existing in any church at the time of the passing 
of this Act.” 

Sometimes the taking out of these facul- 
ties cost as much as £5. 

Lorp SELBORNE thought the pro- 
posal a reasonable one. 


Proviso agreed to. 


Clause agreed to, with the Amend- 
ment. 


Clause 22 (Service of Notices) agreed 
to. 

Tue ArcupisHop or YORK moved, 
after Clause 22, to insert a new Clause :— 


(Substitute for Bishop in case of illness). 

“Tf any bishop shall be unable from illness 
to discharge any of the duties imposed upon him 
by this Act in regard to any representation, the 
archbishop of the province shall act in the place 
of such bishop in all matters thereafter arising 
in relation to such representation, and if any 
archbishop shall be unable from illness to dis- 
charge any of the duties imposed upon him by 
this Act in regard to any representation, Her 
Majesty may, by her sign manual, appoint an 


The Duke of Richmond 


{COMMONS} 
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archbishop or bishop to act in the place of such 
archbishop in all matters thereafter arising in 
relation to such representation.” 

After a few words from Earl Netsoy 
and Lord SELzorneE, 


Clause agreed to and added to the Bill. 


Clause 23 (Limitation of proceedings 
against incumbent). 

Tue Marquess or SALISBURY 
moved that the Chairman report Pro- 
gress, which was agreed to. 


House to be again in Committee (on 
Recommitment) on Monday next; and 
Bill to be printed as amended. No. 96. 


House adjourned at Twelve o’clock, 
to Thursday next, half-past 
Ten o'clock. 


HOUSE OF COMMONS, 
Tuesday, 9th June, 1874. 


MINUTES.]— Pustic Bat — Withdrawn — 
Monastic and Conventual Institutions * [38]. 


INLAND REVENUE (IRELAND)— 
MIXING SPIRITS.—QUESTION. 

Mr. O’SULLIVAN asked Mr. Chan- 
cellor of the Exchequer, If it is a fact 
that spirits imported from other countries 
into Ireland are allowed to be mixed 
with Irish whiskey in Her Majesty’s 
Custom House, under the sanction of 
the Custom House Officers; and, if so, 
whether Her Majesty’s Government, 
with a view of doing justice to the ma- 
nufacturers and consumers of pure 
whiskey, will take such measures as 
may be necessary to prevent the conti- 
nuance of such a system of trade ? 

Tae CHANCELLOR or raz EXCHE- 
QUER: It is illegal to mix spirits im- 
ported from foreign countries into Ire- 
land with Irish whiskey in bond ; but it 
is legal to mix spirits imported from one 
part of the United Kingdom into the 
other, and therefore spirits imported 
from England and Scotland into Ireland 
are occasionally mixed in bond. There 
is no desire on the part of the officers of 
the Revenue that that practice should 
continue, and as far as they are con- 
cerned, they will be willing that every 
cask of spirits should be taken out of 
bond exactly as it was put in bond; but 
it would be a great inconvenience to the 





1269 Established Church {June 9, 


dealer if a rule to that effect were 
rigidly enforced, and there was there- 
fore no intention to discontinue, or 
rather to prohibit the present practice ; 
but when the spirits were so mixed, 
care was taken that the name of 
the distiller should be erased, and on 
each cask was impressed the word 
“mixed” or ‘‘ blended,” to show that 
the spirit was not pure. 

Mr. O’SULLIVAN gave Notice that 
he would bring forward a Motion on the 
subject. 


CIVIL SERVICE SUPERANNUATION— 
THE ORDNANCE SURVEY. 
QUESTION. 


Mr. ONSLOW asked the First Com- 
missioner of Works, Whether his answer 
to a Question regarding a Memorial re- 
cently received from Civil Servants em- 
ployed in the Ordnance Survey, in which 
he stated that these Civil Servants were 
not regarded as permanent officers, had 
any reference to the superannuation now 
granted to them ? 

Lorv HENRY LENNOX, in reply, 
said, that if any such misapprehension 
existed as that which was referred to, he 
was much obliged to his hon. Friend for 
_ giving him an opportunity of clearing it 
up. The Answer which he gave on the 
18th of May did not refer to superannua- 
tion. On the contrary, the Civil Ser- 
vants employed in the Ordnance Survey 
who had qualified themselves by exa- 
mination before the Civil Service Com- 
missioners would undoubtedly be entitled 
to superannuation hereafter. 


ESTABLISHED CHURCH (SCOTLAND) 
(COMMUNICANTS). 
fs 
QUESTIONS. RETURNS. 


Mr. BAXTER asked the Lord Advo- 
cate, If, before inviting this House to 
legislate on the subject of patronage in 
the Church of Scotland, the Government 
mean to lay before it Returns showing 
the number in each parish of the male 
communicants or other body on whom it 
1s proposed to confer the right of electing 
their minister ? 

Taz LORD ADVOCATE: The Go- 
vernment does not consider that the 
information now asked is of such impor- 
tance as would have led them to move 
for it themselves. Even if the Returns 
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be granted, there may be some delay in 
procuring the information, as the course 
of post and return to some of the more 
remote parishes in Scotland is very 
slow; and, allowing for absences of 
ministers and other causes of delay, com- 
plete Returns could not be expected 
within a short period. The Government 
will not delay the progress of the mea- 
sure until such Returns can be procured. 
If, notwithstanding these circumstances, 
a Return of the present number of com- 
municants in all the parishes of Scotland 
is still desired, the Government will 
grant it, and will use every means to 
— the information expeditiously. 

granted, it must apply to the whole 
of Scotland. The Return must also be 
ofthe present number of communicants. 
Owing to the manner in which the rolls 
are kept in many parishes, it would be 
difficult to give now reliable statements 
of the number who had communicated 
on each occasion in the last seven years. 

Mr. BAXTER gave Notice that he 
should move for the full Return. 

Mr. HORSMAN said that, as the 
Lord Advocate would be aware, in the 
other Churches in Scotland—the Free 
Church and the United -Presbyterian 
Church—the ministers were elected by 
the communicants, as proposed in the 
Government Bill. He thought, there- 
fore, it would be desirable, and he asked 
the Lord Advocate if he was willing, to 
put himself into communication with the 
Moderators or other authorities of those 
Churches, asking them, as a matter of 
courtesy, to give a similar return as 
regarded their Churches as was asked 
for in the case of the Established Church. 
He would ask these Churches to give a 
Return of the whole congregations, and 
what was the proportion of what was 
called hearers to the communicants. 

Tue LORD ADVOCATE said, in 
reference to the hearers, he regretted 
that the last Census, which was to have 
embraced information on these points, 
did not do so in consequence of commu- 
nications made by those representing 
the Nonconformists. The Government 
of the day did not therefore press for 
it; and he feared it was impossible 
to obtain reliable information at present. 
He felt he could not ask Returns from 
Churches which were not connected with 
the Establishment. Under these circum- 
stances, he was not in a position to give 
any promise on the subject. 
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Mr. ELLICE said, he presumed there 
was no objection to his Return, which he 
would move as follows— 


“Address for Return, with regard to the 
Established Church of Scotland, giving, in sepa- 
rate columns, the number of male and the num- 
ber of female Communicants on the Rollin each 
parish of the several counties of Argyll, Inver- 
ness, Ross, Caithness, and Sutherland, in each 
year, from 1867 to 1873 inclusive.”’ 


Motion agreed to. 


Intermediate Education 


INTERMEDIATE EDUCATION (IRE- 
LAND).—RESOLUTION. 


Mr. O'SHAUGHNESSY, in rising 
to call attention to the state of interme- 
diate Education in Ireland, and to 
move— 

“That the present state’ of intermediate edu- 
cation in Ireland is unsatisfactory and requires 
the immediate and serious consideration of Her 
Majesty’s Government,” 
said, he brought the subject forward 
with the intention of asking the Govern- 
ment to provide a remedy for a state of 
things which threatened danger in Ire- 
land. A Royal Commission which sat 
in 1858 reported on this subject. Their 
Report stated that there were a number 


of schoolscalled Royal Grammar Schools, 
founded by James I., and intended to 
be free schools, but which made those 


who resorted to them pay for it. The 
endowments amounted to about £7,000 
a-year. ‘Then there were the endow- 
ments known as Erasmus Smith’s Gram- 
mar Schools, and also the schools of the 
Incorporated Schools. That society was 
founded in 1733, and one of the objects 
assigned for it in its charter was the 
promotion of the Protestant religion. It 
had received large endowments. Then 
he came to the endowed schools, called 
the diocesan schools, of which there was 
to be one in every bishopric, though 
there were many bishoprics without 
them, while in some they were merely 
nominal. Then there were the schools 
of the Irish Society, and the national 
companies of education reported in 1858 
that of the income of the Society, about 
£12,000 was applicable to school and 
educational purposes. The endowments 
for educational purposes in Ireland 
amounted to £38,000 or £40,000; not- 
withstanding which fact there were 91 
towns in Ireland, having a population 
of over 2,000 each, which had no gram- 
mar or superior English school. These 
were principally denominational schools. 
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The Protestant clergy generally had the 
management of them, and though there 
was no objection to the reception of 
Catholic students, very few Catholics 
attended them, nor was it desirable that 
the two classes should be mixed. He 
came now to the non-endowed schools, 
to which a large portion of the Irish 
middle classes paid. Most of these were 
in the hands of the Roman Catholic 
clergy, members of religious orders, or 
secular priests. The resident pupils in 
these schools numbered about 2,500, 
and the schools themselves were about 
50. The teaching in those schools was 
undertaken chiefly by Roman Catholic 
priests, who gave their services gratui- 
tously. There were also some non-en- 
dowed schools, for which there was a 
moderate pension charged of from £25 
to £40 a-year. Notwithstanding the 
moderate amount of the pensions, they 
were beyond the reach of many mem- 
bers of the middle classes, whose chil- 
dren were sent to a day school if it was 
desired that they should have more than 
an ordinary middle-class education. 
Then there were the model schools at- 
tached to the National Board, at which 
the same subjects were taught as at the 
national schools, but in a more advanced 
manner. Some of the non-endowed 
schools were in the hands of Roman 
Catholic clergymen or laymen, and others 
in the hands of Protestant clergymen or 
laymen, and it was upon these that 
middle-class children depended for their 
education. There was, unfortunately, a 
great unanimity on the subject of inter- 
mediate education in Ireland, and that 
opinion had been forcibly set forth in 
a document signed by many eminent 
clergymen and laymen, both Catholic 
and Protestant. That document stated 
that no measure of educational reform 
that did not deal with intermediate edu- 
cation would be satisfactory. University 
education, it was said, produced little 
effect, unless there was a suitable pre- 
paratory education, the means for which 
did not exist in Ireland—certainly not 
in the southern provinces. There was 
no University in Ireland which dis- 
charged towards the intermediate schools 
the duty which the Universities of Eng- 
land, France, and Germany discharged 
towards the intermediate schools in those 
countries—that of raising their standard 
of education and compelling them to 
give their attention to more advanced 
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studies. Commercial education in Ire- 
land had been deteriorating every day, 
such deterioration affecting the commer- 
cial classes not only commercially but 
also socially. So with regard to other 
middle classes. An admirable system 
of elementary education for the lower 
classes existed in Ireland, and although 
it had not reached the whole of the 
population, those classes who had made 
it available had derived great advantage 
from it, and the power of the people 
had become greater contemporaneously 
with the development of their minds. 
What was the position of the middle 
classes in Ireland? Of late years they 
had not shown the activity that was to 
be desired and was necessary to give 
complexion to the time in which they 
lived. Their capacity to do so had not 
become less, but it had not increased, 
and whatever the future of Ireland might 
be, it would be an evil day if one of the 
classes of the people lost their power. 
They had not in Ireland the same ma- 
chinery which existed in England for 
preserving the balance of classes. The 
upper classes, owing to the events of 
past centuries and for reasons peculiar 
to Ireland, did not work with the lower 
classes as harmoniously as they did in 
this country. Consequently the duty of 
guiding and moderating the feelings of 
the people was thrown upon the middle 
classes. The present state of the coun- 
try showed that the greatest intelligence 
on the part of the middle classes was 
necessary to enable them to discharge 
this duty well, and the best method of 
fitting them for this work was to give 
them a sound, liberal education. It 
was difficult to suggest a remedy for 
the present state of things. If he 
were to ask for Irish Catholics the 
equality to which they were entitled, 
and which they would yet enjoy—if he 
were to ask for a re-distribution of en- 
dowments or a grant of fresh endow- 
ments—questions would arise which it 
would take years to settle, and Ireland 
could not afford to wait for years. He 
would not ask for a Capitation Grant 
payable to the masters in proportion to 
the success of their students, because 
though that might be very desirable, he 
could not conceal from himself the fact 
that it would involve an expenditure to 
which the House might be unwilling to 
consent, and it would be argued that it 
would be for denominational education, 
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whether that was so or not; but he 
thought that a system of exhibitions 
might be established which would go 
far to remedy the evils which now ex- 
isted. Prizes of £50 or £60 a-year, to 
be held for one or two years, might be 
offered to all the unendowed schools in 
Ireland, whether Protestant or Roman 
Catholic, and smaller sums given in the 
way of prizes to other schools to be com- 
peted for by their own scholars. A dis- 
tinct set of prizes ought to be given to 
particular classes, for the higher clas- 
sics, for natural history, and for com- 
mercial—that is, for a thoroughly good 
English—education. The classification 
which would be necessary need not lead 
to the abandonment of general learning 
to which the earlier school years might 
be devoted. With regard to the body 
to administer the funds, an unpaid 
Board might be intrusted with that duty, 
or the Board which now administered the 
affairs of the Royal schools might with 
the introduction of a representative ele- 
ment be made available for the purpose ; 
and the three Universities and other 
learned bodies would supply the Board 
of Examiners, as Oxford and Cambridge 
did in the case of the middle class 
schools in this country. He believed 
that to carry out this suggestion would 
involve an expenditure of not more than 
£4,000 or £5,000 a-year; and if he 
were asked where the funds were to 
come from he would say he thought the 
Queen’s University might for the attain- 
ment of such an object give up some of 
its present grant, and he believed from 
what he knew of that institution that 
Trinity College would require very little 
pressure to give some of its income to- 
wards the education of the mass of the 
people. Then there remained the sur- 
plus funds of the Irish Church, which 
yielded under the late system about 
£2,000 a-year, raised from the income 
of the Protestant clergy for the support 
of diocesan schools. But the need was 
so pressing, and the evils so clearly 
traceable to past legislation, that he 
could hardly fancy Her Majesty’s Go- 
vernment would refuse this small grant 
from Imperial funds if it were necessary 
to resort to the national purse. The 
State had built and endowed practically 
denominational schools, and the Catho- 
lics of Ireland had done their duty in 
building schools which were not en- 
dowed, He did not mean to say that 
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the plan he suggested was the right one, 
or that another could not be found of a 
better description ; but he had suggested 
one because he knew that those who in 
that House pointed out the need of re- 
form were bound to show that reform 
was practicable. The hon. Gentleman 
concluded by moving his Resolution. 

Mr. MacCARTHY said, he had great 
pleasure in seconding the Motion of his 
hon. Friend the Member for Limerick. 
The present system of education in Ire- 
land practically excluded the children of 
the middle classes from all intermediary 
schools, because all of them were con- 
ducted on principles purely Protestant, 
and from the Colleges, because the Uni- 
versity of Dublin was carried on on the 
same principle, and the Queen’s Colleges 
set aside exclusively for secular education. 
The Catholic youth of Ireland had no 
intermediate schools, no College schools, 
no prizes, or lecture halls, no University 
honours; while their Protestant country- 
men had the advantage of all, and those 
who chose to go to the Queen’s University 
for a purely secular education, enjoyed 
the same benefits. The Catholics main- 
tained that something ought to be done 
for their own children, and that the 
State ought, at any rate, to assist to- 
wards the education of the majority, as 
they contributed towards the education 
of the minority. It might be said, why 
do not Roman Catholic parents send 
their sons to the University of Dublin 
or the Queen’s University? But the 
universal answer given by them was— 
‘‘No; they would follow the same course 
adopted by their forefathers before them, 
and have nothing to do with schools 
where the faith of their children was en- 
dangered.”’ He admitted that the re- 
medy suggested by the Motion of his 
hon. Friend was only partial; but it 
was brought forward in the right 
spirit, and he trusted the Government 
would give it their careful considera- 
tion. 


Motion made, and Question proposed, 


“That the present state of intermediate educa- 
tion in Ireland is unsatisfactory, and requires 
the immediate and serious consideration of Her 
Majesty’s Government.” —(Mr. O' Shaughnessy.) 


Mr. MITCHELL HENRY vindi- 
cated his hon. Friend’s proposal as one 
which did not raise the question of re- 
ligious education. Many valuable prizes 
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existed in Protestant schools, founded by 
the State or by private benefactors, for 
which there was hardly any competition, 
and in the present state of public opinion 
it was unreasonable to expect that these 
endowments would be shared by a reli- 
gion which was not fashionable in this 
country. He admitted that Roman Ca- 
tholics laboured under cruel disadvan- 
tages, both in the higher and interme- 
diate classes of education; but he thought 
that the hon. Member for Mallow (Mr. 
MacCarthy) would have done better if 
he had not introduced that question into 
the debate. They were now debating 
the question of offering prizes to be com- 
peted for by the youth of Ireland who 
were without the means of obtaining a 
good middle-class education, quite irre- 
spective of creed or party. He presumed 
that when the affairs of the Disestab- 
lished Church in Ireland were wound 
up there would be a great deal of money 
to be scrambled for, and perhaps squan- 
dered in many ways; but intermediate 
education in Ireland could not wait till 
that time. The real aim of those with 
whom he acted was to civilize the Em- 
pire and render it compact. They did 
not wish to grasp at Imperial funds to 
carry out that object; there were funds 
in existence in Ireland which might be 
made available for encouraging culture 
among the middle classes. He hoped 
that by heartily promoting that object 
the Government would enable them to 
rejoice at the advent to power of a 
Ministry who would have shown them- 
selves disposed to take a practical view 
of the interests of Ireland. 

Str MICHAEL HICKS-BEACH said, 
he was very much inclined to think that 
it would have been better if that ques- 
tion had been left where it was left by 
the moderate and sensible speech of 
the hon. Member for Limerick (Mr. 
O’Shaughnessy), and had been kept 
free from elements of religious dif- 
ference. No doubt the hon. Member 
for Mallow (Mr. MacCarthy) felt strongly 
on that subject ; but he had, at the least, 
exaggerated the grievances under which 
the Roman Catholics of Ireland laboured. 
He did not wish now to enter into the 
question of University education in Ire- 
land, but Roman Catholic students were 
on an equality with others in respect to 
University endowments, for the policy of 
Parliament lately had been to throw 
open Trinity College, Dublin, to all reli- 
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gions. But with regard to endowed 
schools for intermediate education, which 
had been admitted by the hon. Mem- 
ber for Limerick to belong exclusively 
to other denominations, there was 
at present no inconsiderable number 
of Roman Catholic scholars attending 
them. With respect, however, to the 
whole question before the House, it was 
well that they had had no exaggerated 
statement of the income arising from the 
present endowments or of the use which 
might be made of them in the establish- 
ment of a general system of intermediate 
education. The income belonging to 
grammar schools, and which, therefore, 
might properly be devoted to interme- 
diate education was very small—the 
whole amount, including the annual 
value of buildings and residences, being, 
he believed, not more than £13,000 a 
year. Of that sum a very considerable 
portion, if not all, was the property of 
exclusively denominational foundations. 
Therefore, no one who looked at the ques- 
tion with the idea of establishing a more 
general and thorough system of interme- 
diate education for Ireland would think 
that could be done from the existing en- 
dowmentsforthat purpose. Hedid not say 
that those endowménts could not be fur- 
ther utilized. Bearing always in mind, as 
they were bound to do, the intentions of 
the founders and the denominations to 
which those endowments respectively 
belonged, he thought much might be 
done to utilize those endowments more 
for the members of those particular reli- 
gions. This was a question which had 
been from time to time considered by 
Royal Commissions and other bodies; 
but, as yet, none of their recommenda- 
tions had been carried out. The Com- 
missioners in 1858 made several most 
important recommendations as to the 
greater utilization of educational endow- 
ments. They recommended a better 
system of appointment and promotion of 
masters, also a system of inspection and 
a better audit and an improved mode of 
keeping accounts. Again, annual Re- 
ports from the present Commissioners of 
Education to whom were intrusted the 
control and management of some of 


those endowed schools, had been. laid. 


before Parliament. In 1870 those Com- 
missioners, among whom were Chief 
Justice Whiteside and the Bishop of 
Meath, recommended various alterations 
as to the power of appointing and re- 
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moving masters and teachers, except in 
cases of private patronage ; the appoint- 
ment and payment of inspectors; the 
opening of University exhibitions which 
were now confined to certain schools; a 
power to apply the funds of all public 
schools for exhibitions in connection 
with any school they might think fit ; and 
the power of removing public endowed 
schools from one locality to another, and 
of aiding the poor endowments from the 
rich. He did not wish to express any 
opinion as to those recommendations, 
some of which might give rise to consi- 
derable opposition ; but it was strange 
that, though they were made in 1870, 
and had since been repeated annually, 
nothing had yet been done in conse- 
quence of them. He now turned to the 
non-endowed schools where intermediate 
education was given. The hon. Mem- 
ber for Limerick had hardly fairly stated 
the advantage which those schools were 
to the people of Ireland, the Roman 
Catholics deriving from them the chief 
benefit. He had scarcely given sufficient 
weight to the system of Model Schools 
which had been adopted by the Commis- 
sioners of National Education. Those 
schools, for reasons into which he would 
not enter, might not have commanded 
the general confidence and support of 
the Roman Catholics; but they showed 
a very considerable attendance, and they 
effected a very great amount of good. He 
was told that the annual cost of Roman 
Catholic intermediate non - endowed 
schools was as much as £88,000, and the 
number of pupils 5,000, half of whom 
were boarders ; while the Model Schools, 
giving a thoroughly efficient education, 
had an attendance of 8,700 daily pupils, 
and cost only £32,400 a year to the coun- 
try. Therefore, considering the number 
of pupils educated and the small cost of 
them to the country, he thought the 
hon. Member had unduly depreciated 
the influence of the Model Schools of 
the National Board on the system of 
intermediate education. Without ex- 
pressing any definite opinion either on 
his own behalf or that of the Govern- 
ment, he would state his belief that an 
urgent want existed of some improve- 
ment in intermediate education in Ire- 
land. This was the conclusion arrived 
at by Lord Powis’s Commission in 1870, 
and of all who had given any attention 
to the subject. The difficulty was not to 
admit that there was a deficiency, but to 
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devise a proper and satisfactory remedy 
for it. Parliament had decided in fa- 
vour of an undenominational system, 
both for elementary and University edu- 
cation in Ireland. There was a great 
deal to be said in favour of that decision, 
seeing that elementary education dealt 
with day pupils and University education 
with those who might be supposed old 
enough to obtain their religious instruc- 
tion elsewhere. The question of interme- 
diate education, on the other hand, could 
hardly be considered as satisfactorily 
settled by the provision of day schools 
only. They could not multiply them to 
such an extent in a sparsely populated 
country like Ireland as to place them 
within easy reach of the pupils. Wher- 
ever they were placed they would, as a 
matter of necessity, have to be at a dis- 
tance from many of those for whose educa- 
tion they were intended, and if they were 
made boarding schools he did not see 
how they could be satisfactorily con- 
ducted without being denominational. 
Now, regard being had to the general 
policy of the Legislature, was it likely 
that Parliament would establish a purely 
denominational system of education in 
Ireland? But, could not the difficulty be 
fairly met in some other way? The hon. 
Member for Limerick proposed the foun- 
dation of a system of scholarships, gained 
by competitive examinations, and se- 
cured by subsequent examination by 
Professors, and which might be held at 
any College or school selected by parents 
for their sons. A scheme of this kind 
would require great consideration before 
it could be satisfactorily worked out. 
All he could say was that the matter 
should receive the most careful atten- 
tion from the Government, and mean- 
while he would ask the hon. Member 
not to press them to come to any im- 
mediate decision. The subject of inter- 
mediate education was of the greatest 
importance to Ireland. It had occupied 
the attention of more than one Royal 
Commission, and especially of the Com- 
mission of 1858; and seeing that, al- 
though it had led to so much inquiry, 
nothing had been done, it might be 
naturally concluded that it was one of 
the most difficult subjects that could oc- 
cupy the attention of those who were 
responsible for the administration of 
Trish affairs. No doubt, Irish Members 
were bound to bring before the House 
everything that interested their country. 


Sir Michael Hicks-Beach 
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They were doing so now; but when he 
remembered that no were on the 
question had been made by the late Goy- 
ernment during their five years’ tenure 
of office, he did not doubt that some little 
delay would be granted to the present 
Government. The matter, as he had 
said, would have his early and attentive 
consideration, and that of the Govern- 
ment, and he trusted that he should be 
able to devise a plan which would re- 
medy the evils complained of, and insure 
for Ireland a better system of interme- 
diate education. 

Mr. FAWCETT said, that the House 
might assume, after the speech of the 
Chief Secretary for Ireland, that the 
Government recognized the great im- 
portance, magnitude, and difficulty of 
this subject, and as the right hon. Gen- 
tleman had promised that it should en- 
gage his immediate attention he would 
advise hon. Members connected with 
Ireland to be satisfied with this assu- 
rance. There were two questions con- 
nected with the matter. There were the 
existing endowments, and they had to 
consider whether they could be made 
more efficient for the advancement of 
education; and then they had to consider 
whether those endowments were suffi- 
cient. If it should appear that they 
ought to be supplemented, the question 
would arise, from what source the money 
ought to come. His own belief was that 
Ireland was most inadequately provided 
with endowments for intermediate edu- 
cation, such provision being far inferior 
to that available for elementary and 
University education. It was not pos- 
sible to have a more striking proof of 
her wants in this respect than was pro- 
vided by the state of the Queen’s Col- 
leges. Considering all the difficulties 
those Colleges had had to contend with, 
he thought they had been a great suc- 
cess; but among their many difficulties 
the one which he should place in the 
front rank was this—that in consequence 
of the great want of intermediate schools 
in Ireland, the Queen’s Colleges had to 
give instruction to mere lads who ought 
to be educated at the intermediate 
schools. In regard to the existing en- 
dowments, it seemed to him there was 
no reason why they should not be made 
more generally available for the benefit 
of the Irish people. Certainly, at any 
rate, the recommendations of the Royal 
Commission of 1858 with respect to en- 
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dowed schools ought to be carried out—he 
regretted that they had so long remained 
a dead letter. The hon. Member for Lime- 
rick (Mr. O’Shaughnessy) had recom- 
mended that a small sum—£5,000 a year 
—should be taken from the Imperial Ex- 
chequer and given away in prizes and ex- 
hibitions; but he (Mr. Fawcett) did not 
like this system of perpetual drafts upon 
the Mg oor Exchequer. Theamount was 
small, but the principle was dangerous 
and inexpedient, and no sum ought to 
be voted for such a purpose until the 
House was assured that every other 
source of supply had been exhausted. 
The Chief Secretary for Ireland—no 
doubt restrained by Ministerial pru- 
dence—had not hinted at the source of 
supply which he (Mr. Fawcett) thought 
it was important for the House to con- 
sider. The Prime Minister had recently 
stated that the surplus funds of the Irish 
Church would not be available for 17 
years, and that then the State would 
come in for an annuity of £240,000. 
Why should they wait 17 years to utilize 
that surplus for educational purposes ? 
Surely it would not be a very difficult 
actuarial operation to calculate its pre- 
sent actual value, and apply the funds 
based on that calculation to the purposes 
of intermediate education. It seemed 
that nothing could be more unfortunate 
than the way in which the late Govern- 
ment appropriated the surplus funds of 
the Irish Establishment. One part was 
to be appropriated to charities and lu- 
natic asylums, another for the reduction 
of the county cess, which was, in fact, 
putting money into the pockets of the 
landlords. It might be by a roundabout 
process, but that was where it would 
find its way. Now, however, when it 
was calculated upon good grounds that 
there was this large sum to dispose of, 
he hoped the Chief Secretary for Ireland 
would seriously consider how a portion 
at least could be apportioned to inter- 
mediate education in Ireland. Person- 
ally, he felt certain that a scheme might 
be framed for that purpose which would 
be satisfactory to the Irish people as a 
whole, and which would serve to bring 
the educational institutions of Ireland 
into accord with those of this country. 
He would be glad to see some such plan 
as that applied to endowed schools in 
England introduced into Ireland. It 
would be one proof to those who asked 
for Home Rule that an Imperial Parli- 
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ment could legislate apart from partial 
or local influence, and would be the best 
answer to allegations to the contrary— 
namely, that they were as anxious as the 
people of Ireland themselves to support 
any measures which would promote the 
educational progress of Irishmen in the 
intermediate, and, consequently, higher 
schools. 
Mr. O’SHAUGHNESSY said, the ob- 
ject he had in view had been attained 
y the discussion which had taken place, 
and he therefore begged to withdraw 
the Motion. 


Motion, by leave, withdrawn. 


NATIONAL SCHOOL TEACHERS (IRE- 
LAND).—RESOLUTION. 


Mr. MELDON rose, pursuant to 
Notice, to move— 

“That, in the opinion of this House, the pre- 
sent position of the National School Teachers of 
Ireland, and the discontent which prevails 
amongst that important body of public servants, 
call for the early attention of Her Majesty’s Go- 
vernment, with a view to a satisfactory adjust- 
ment of their claims.” 

The hon. Member said, it was now 
40 years since the national school sys- 
tem was introduced into Ireland, and 
during the whole of that period there 
had been complaints that the posi- 
tion of the teachers was unsatisfactory. 
Occasionally, attempts had been made to 
improve it; but these attempts had so 
far failed that if something was not done 
speedily the whole system must fall to 
ruin for the want of properly trained and 
educated teachers. His Motion em- 
braced two points—first, that the posi- 
tion of the Irish national school teachers 
was unsatisfactory ; and, second, that 
the Government were bound to bring 
forward a remedy. With respect to the 
first point it was not necessary for him 
to say more than that ever since 1861, 
when the system commanded the respect 
and had the co-operation of the Roman 
Catholics, the highest salaries paid to 
teachers in first-class schools was £52 a- 
year, while the average in second and 
third-class schools might be taken at 
£37 a-year. One of the greatest griev- 
ances experienced by the teachers was 
the want of residences, because there 
was only about 14 per cent of the whole 
body who had residences provided for 
them. In many places in Ireland it 


was impossible to obtain residences 
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near the schools, and the teachers, 
both male and female, had to walk 
miles in the morning to get to the 
schools, and the same distance back at 
night, often in the midst of drenching 
rain, to perform their duties. With the 
rise in prices of all kinds it was impos- 
sible for the teachers to live upon such 
salaries. The system itself might be 
said to have been successful, perhaps in 
consequence of the self-sacrifice of those 
by whom it had been carried out. From 
the first Report of the Commissioners in 
1833 it appeared there were then 104,900 
children attending the schools, which 
numbered 709, whereas there were now 
924,699 children attending the schools, 
which numbered 7,160. Besides this 
the national system had been largely 
supplemented by voluntary efforts, so 
that there were now in existence 1,353 
vested and 4,294 non-vested schools. 
These facts showed that the Irish people 
were anxious to work with the Govern- 
ment in carrying out education in Ire- 
land. Inthe next place he contended 
that the school teachers in Ireland were 
as much the servants of the Crown as 
any other servants in the Civil Service, 
and that they, therefore, had a right to 
apply to Government and to that House 
for a redress of any grievance. In 
1868 a Royal Commission, which had 
considered the subject, made three re- 
commendations—first, that the salaries 
were insufficient, and ought to be in- 
creased ; secondly, that residences should 
by provided; and, lastly, that there 
should be a system of retiring pensions. 
Instead of adopting these recommenda- 
tions, however, the Government spent 
about £100,000 upon a system of what 
was called payment by results. This was 
only an experiment to last until the pre- 
sent year; and it had practically failed, 
because the amounts obtained under it 
by the teachers were insufficient to give 
any substantial increase of income to 
them; because certain allowances before 
granted had ceased; and because also 
the school fees diminished when the 
parents knew that the teacher was paid 
by results. In infant schools also the 
system worked very badly indeed. The 
dissatisfaction which existed with the 
service was shown by the fact that dur- 
ing the whole time that the national 
system had been in existence no less 
than 5,745 teachers had voluntarily left 
the service; and each of them had cost 


Mr. Meldon 


{COMMONS} 








Teachers (Ireland). 1284 


the country in training about £50. 
Another result of the present state of 
things was that a very inferior class of 
men were offering their services as 
teachers in the Irish schools. In Eng- 
land the cases of the teachers were 
better. Twenty-five per cent of the 
English teachers had residences found 
them, and first-class male teachers re- 
ceived £103 4s. 10d. per annum, and 
first-class female teachers £62 9s. 1d. 
per annum. In Scotland the average 
salary was £110, so that in Ireland, 
where the average was £42, the teachers 
had to support their families on one- 
half the sum received by their brethren 
on this side of the channel and main- 
tain themselves in respectability. Be- 
sides, no pensions were granted, though 
gratuities at the rate of £10 for 10 years’ 
service were occasionally awarded to 
teachers who became disabled; and 
there were no less than 111 in the work- 
house, and as many as 26 in one union. 
The system under which these miserable 
sums were paid was a State system, and 
he thought it a disgrace to the Legisla- 
ture that State servants should be so 
wretchedly remunerated. Their demand 
was a very moderate one—namely, that 
those of the third-class should re- 
ceive a minimum salary of £1 a week, 
those of the second-class £1 10s., and 
those of the first-class, of which there 
were only 120, £2. They asked to be 
enabled to live, and nothing more. If 
the House looked at what was expected 
of these teachers, it would wonder at the 
small sum asked by them. The questions 
asked of these men in examination de- 
manded great knowledge, some of which 
was not very common. In some of the 
papers recently set, candidates were 
asked such things as the number of 
vertebree in the neck of a mammal— 
and the number of forms which might 
be adopted by a Member of the House 
of Commons who wished to oppose a 
Motion. The police constable was better 
paid than these men, and he did not ask 
too much when he asked that an imme- 
diate remedy should be applied to a 
crying evil. 

Mr. R. SMYTH said: I shall detain 
the House only for a short time in se- 
conding the Motion, which has been s0 
fully explained and so well enforced by 
the hon. Member for Kildare. I am 
sure, if facts and arguments are to 
have due weight attached to them, it will 
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be admitted that the hon. Member has 
made out a conclusive case for a body of 
men and women who are discharging 
duties admitted on all hands to lie at the 
very foundation of the future prosperity 
of Ireland. And yet I should like to 
present the subject in a somewhat diffe- 
rent light from that which has been so 
well and so copiously thrown upon it by 
my hon. Friend. I would not make this 
question one that concerns only the 
national teachers, or present any ad 
misericordiam appeal on their behalf. 
We ought rather to regard it asone which 
concerns deeply the honour and welfare 
of the country. Hon. Members of the 
House generally must have listened with 
vleasure to the testimony borne by the 
hon. Member to the success of the 
national system, and to the benefits it 
has conferred on Ireland during the last 
40 years, and this testimony is all the 
more valuable because my hon. Friend 
has a right to speak for that large por- 
tion of the Irish people who have had 
their misgivings for some years as to the 
appropriateness of the national system to 
the wants of the Irish population. I do 
not wish to take more out of the hon. 
Member’s words than they conveyed ; 
but I must express my recognition of 
their wisdom and patriotism. I was 
going on to say that this is a question 
that affects the country rather than the 
teachers, for I can hardly imagine a 
greater misfortune to befall Ireland than 
to allow the education of the young to 
fall into the hands of incompetent men, 
and this must be the result unless Par- 
liament see to it that adequate induce- 
ments are held out to men of efficiency 
and competence to enter upon the work. 
The national school teachers of Ireland 
have hitherto lived in the hope of seeing 
their just claims conceded, and I am 
happy to know that there is still a con- 
siderable number of them who are 
bringing to the service of the State an 
intelligence and zeal which must be 
their own reward, for they are but 
miserably requited in the small pittance 
they receive for their labours. But the 
House needs not to be told that this state 
of things will not and cannot last. 
Those who have already embarked upon 
the life of schoolmasters must now make 
the best of it; but their unsatisfactory 
position and their complaints will deter 
others from following their example, and 
the competence of national teachers will 
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inevitably be impaired. The hon. 
Member who introduced the subject has 
brought forward facts as to salaries 
which can scarcely be thought of as any- 
thing but a scandal to the State. £40 
a-year for a man and his family, liv- 
ing as a schoolmaster ought to live, 
would not do more than keep the wolf 
from the door. A pound sterling this 
year is not, and does not mean, the 
same thing it did in 1832, or even 10 
years ago. A fixed salary, with a 
changeable price of commodities, is an 
absurdity. There is hardly anything 
absolute in the world—all is relative; 
and if there is one thing more than 
another which is relative to other things 
it is the value of money. In 1832 a 
labouring man in Ireland got 8d. or 10d. 
a-day for his work—he now gets 2s., 
and for spring and harvest work he gets 
sometimes 4s. a-day. No doubt this 
arises partly from a decrease of the 
labouring population, but it springs 
principally from an increase in the price 
of commodities. He could not live on 
that which gave him and his family bread 
in 1832, or even in 1852. I admit that 
you may get the children of Ireland 
educated at the same price that educa- 
tion cost 20 years ago, but it will not 
be the same education. We have heard 
of 12 razors being bought for 1s. 6d; 
but the man who tried to shave with 
one of them is set down in history—or 
at any rate in poetry—among the ignoble 
army of martyrs. There is no use in 
thinking that you can get education of 
the same kind, at the same price that it 
cost, some years after the Irish famine. 
You will restore the old hedge-school 
system of training, and the education of 
the people will become a mockery and a 
mischief. Ifthere is one thing in which 
this House of Commons ought to divorce 
itself from economy, it is in its Votes for 
educational purposes. Whatever may 
have been the parsimony of the late Go- 
vernment in some Departments—and I 
am not going to repine at that parsimony 
—no one, I think, could fairly charge it 
with a desire to starve the educational 
interests of the country; and so far as 
Treland is concerned, we are aware that 
it was not the fault of the late Govern- 
ment if Ireland did not get a consider- 
ably increased grant for the promotion 
of the higher education of the Irish 
people. Well, perhaps the present Go- 
vernment may not wish to project mea- 
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sures so ambitious—not, however, too 
ambitious for an earnest and powerful 
Ministry—but surely the placing of the 
elementary system in Ireland on a more 
secure foundation, as regards the teach- 
ing department, is an aim which involves 
no risk, either political or economical. 
I am informed that a substantial increase 
is to be made to the salaries of some of 
the higher functionaries who are at the 
head of the Education Department in 
Ireland. I make no objection to that. 
Men in high office must be paid for 
their administrative abilities, and we 
have as resident Commissioner of Educa- 
tion in Ireland a gentleman whose 
merits, as an administrator, will always 
be more than abreast of any reward you 
will give him. ButI earnestly ask the 
Government to consider the comforts of 
the men and women who are doing the 
hard practical work throughout the 
country, who are coming into daily con- 
tact with the minds of Irish children, 
forming their opinions, and really deter- 
mining what the Ireland of the future is 
to be. I am not alone in thinking that 
the right hon. Baronet the Chief Secre- 
tary has the good of Ireland at heart, 
and, what is more important still, that 
he takes on many questions just and en- 
lightened views of public policy for that 
country. It is somewhat to be regretted 
that Ireland is not deemed of sufficient 
consequence to give the Minister who 
presides over its affairs in Parliament an 
opportunity of enforcing his opinions in 
the more secret counsels of the Cabinet. 
But I shall not dwell on any general 
topics of that kind. What we have be- 
fore us is this—the hon. Member for Kil- 
dare has read us statistics to show that 
there are 9,000 national teachers in Ire- 
land, who receive on the average a little 
over £40 per annum, or in the gross 
£364,000. How far would that sum go 
at the Admiralty? We could not get 
one ship for it. We have heard it as- 
serted from a bench below the gangway 
on the other side of the House more 
than once this Session, that we have no 
Navy. Now, suppose we were to set 
about getting a Navy, what would 
£364,000 do towards its construction ? 
Why, you would vote millions and mil- 
lions before you would begin to grudge 
it. Without disparaging the defensive 
armaments of the present or future, I 
venture to express the opinion that for 
the credit, the defence, and the ultimate 


Mr, Smyth 


{COMMONS} 





Teachers (Ireland). 1288 


power of this country, the 9,000 national 
school teachers of Ireland are worth a 
great deal more than one iron-clad ship. 
For all the reasons I have stated, I cor- 
dially second the Motion made by the 
hon. Member for Kildare. 


Motion made, and Question proposed, 

“That, in the opinion of this House, the pre- 
sent condition of the National School Teachers 
of Ireland, and the discontent which prevails 
amongst that important body of public servants, 
call for the early attention of Her Majesty’s 
Government, with a view to a satisfactory adjust- 
ment of their claims.’’—(Mr. Meldon.) 


Mr. C. E. LEWIS said, that it would 
be a misfortune if this debate were 
taken part in only by hon. Members of 
the Liberal side of the House. He 
complimented the hon. Member for Kil- 
dare (Mr. Meldon) on the ability and 
good taste with which he had brought 
the subject before the House. Many 
questions relating to Ireland had been 
discussed, and had received the attention 
of Parliament this Session; but none 
was of such vast importance to the coun- 
try as this. It was a discredit to the 
Legislature and to the House of Com- 
mons that such a state of things should 
have existed so long without any united 
effort having been made by both parties 
to put an end toit. Many hon. Members, 
of various political opinions, earnestly 
hoped that the subject would receive not 
only the immediate, but the most 
favourable consideration of the Govern- 
ment. As an act of justice to the 
teachers, to the children they instructed, 
and to the national education system it- 
self, which the hon. Gentleman who 
brought forward the Motion admitted to 
have been in the past a success, the sys- 
tem ought to bemade a complete and per- 
manent success, and the way to produce 
that result would be to show common 
justice to those who were entrusted with 
the education of the younger classes. He 
could assure the Government that there 
was a very strong feeling upon the sub- 
ject among Irish Members on his side. 

Mr. M‘LAREN said, he wished to 
move an Amendment by adding a few 
words to the Resolution. He thought it 
desirable that the teachers should be 
paid better; but the Resolution did not 
say from what sources the increases 
should be derived, and he proposed to 
supply the deficiency with the words “‘ by 
means of increased allowances from 
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local sources.”” He was glad to learn 
from an Irish newspaper that when a 
deputation recently waited upon the 
Lord Lieutenant on that subject, the 
noble Duke told it that for any addi- 
tion to the salaries of local teachers it 
must look to local sources. It had been 
said that the 9,000 teachers received only 
£300,000 a-year. It was true that in 
a printed statement that income was 
given at £324,000; but by another, 
and, as he ventured to say, higher 
authority—namely, the Report of the 
Commissioners of Education—the amount 
was stated to be £486,950; and in 
another part of the same Report, 
having reference to the additional 
grants which had been made on account 
of results, it was stated that the teaching 
staff of the schools in connection with 
the Board appeared to have received 
£501,053. Again, of the whole expen- 
diture for the schools, only 13 per cent 
was locally provided, 87 per cent being 
supplied by means of Government grants. 
He thought that was a state of things 
which was not at all right in relation to 
the other ratepayers of the United King- 
dom, who might justly claim that as they 


had equal rights and privileges, so there 


should also be equal burdens. It was 
discreditable to the landed interest of 
Ireland that it only contributed £13,000, 
while England and Scotland paid two- 
thirds of their school expenses from 
local sources. He did not wish to enter 
into statistics connected with that sub- 
ject; but he must remark that while 
Ireland received £547,000, Scotland 
received only £130,000, though Scot- 
land contributed to the Imperial Ex- 
chequer about £1,000,000 a-year more 
than Ireland. Did it not come to this— 
that England and Scotland, and espe- 
cially Scotland, were mere ‘‘hewers of 
wood and drawers of water” for Ire- 
land? He contended that such a sys- 
tem was altogether unjust. He admitted 
that the Irish teachers ought to have 
larger pay than they now received ; 
but as the Lord Lieutenant told the de- 
putation of which he had spoken, they 
ought to obtain it from local sources and 
notfrom thenational Exchequer. Though 
the Irish scholars were said to be nearly 
1,000,000, the average daily attendance 
was only 38 per cent, or 373,371, while 
in England and Scotland it was 84 per 
cent. The average attendance at each 
school was only 38, as compared with 
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140 in the sister Kingdoms, a fact indi- 
cating that schools had been multiplied 
for the purpose of obtaining grants. 
Before coming to any conclusion on that 
subject, the Government would do well 
carefully to consider the whole matter. 
In England and Scotland the expendi- 
ture on education, according to the 
Privy Council’s last Returns, amounted 
to £2,146,572, of which the Government 
paid only £755,049, and the rest was 
raised from local resources. It had been 
said that the Scotch teachers received on 
the average £110 each, besides a house 
tolive in. He was afraid the average 
was not quite so high as that; but the 
reason why those salaries were now paid 
was that when Scotland was almost a 
barren heath, two centuries ago, land- 
owners by an Act of the Parliament of 
Scotland, assessed themselves to build a 
school and a schoolmaster’s house in 
every parish, and to pay the whole 
of the schoolmaster’s salary, and other 
expenses of the school; and now every 
cotter rated at £4 contributed to the 
support of the system. His advice to 
the landowners of Ireland was, ‘‘Go 
and do likewise.” He therefore moved 
the addition to the Resolution of the 
words, ‘“‘by means of increased allow- 
ances from local sources.” 
Mr. KINNAIRD 
Amendment. 


Amendment proposed, to add, at the 
end of the Question, the words “ by 
means of increased allowances from local 
sources.” —( Mr. U‘Laren.) 

Question proposed, ‘‘ That those words 
be there added.” 


Str MICHAEL HICKS-BEACH said, 
he thought the brief statement of the 
hon. Member for Edinburgh (Mr. 
M‘Laren), and the Amendment with 
which he had concluded, showed that 
the question was hardly in a position at 
which it would be satisfactory for the 
House to come to a definite conclusion 
upon it that evening. The matter to be 
decided might be arranged under three 
heads. Was the position of the national 
school teachers of Ireland unsatisfac- 
tory? If unsatisfactory, how could it 
be best remedied? and, if a remedy 
were to be applied, out of what fund or 
resources was the money to come? 
With regard to the first part of the 
question, he considered the hon. and 
learned member for Kildare (Mr. Mel- 


seconded the 
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don) had stated the case fairly, and had 
shown that the present position of the 
teachers was not only unjust to them- 
selves, but injurious to the interests of 
education. It was, however, an exagge- 
ration to state that they had been 
driven to the workhouse. This question 
had been recently considered by the 
Government, and to a considerable ex- 
tent the recommendations of the Com- 
missioners of 1868 and 1870 had been 
carried out. It was quite true, as 
had been stated by the hon. Mem- 
ber, that 5,745 teachers had left the 
service, but he forgot to mention that 
those secessions extended over a period 
of 40 years. The last Returns did not 
appear to show that the insufficient pay 
of the teachers led any great number of 
them to leave the service. Out of 3,518 
trained teachers, only 159 retired in 
1873, of whom 32 received retiring gra- 
tuities. Of the 9,150 teachers alluded 
to as receiving an average salary of 
£42 a-year, it was omitted to be 
stated by the hon. Member for Kil- 
dare that 2,500 were only assistant- 
pupil teachers, who should not, of course, 
be included in the average, as they were 
only learning their work, and would not 
be included in a similar average for 
England. The salaries of the princi- 
pal teachers were—male £52, female 
£42, with considerable grants in the 
shape of fees for results. The salaries 
of the third class assistant teachers 
were, men £24, women £20 a-year, 
with the money derived from  re- 
sults which might be added to those 
sums. These were not by any means 
large salaries. Not very long ago, in 
accordance with a proposal made by the 
noble Lord the late Chief Secretary for 
Ireland, the sum voted for salaries had 
been increased by £104,000 in the shape 
of payment for results. Still, the 
salaries now paid in Ireland did not 
compare favourably with those paid to 
the teachers in England. Yet it must not 
be forgotten that the quality of the work 
done might not be so good. The Eng- 
lish certificated teachers spent two years 
ina training college to fit them for their 
duties, while in Ireland a teacher was 
regarded as trained after a period of five 
months similarly spent. It was scarcely 
to be expected under those circumstances 
that the Irish teacher should obtain 
quite as high a salary as the English ; 
but undoubtedly there was a very con- 
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siderable difference between the position 
of the teachers in the two countries, and 
he thought the Irish teachers had a 
very fair ground for saying their pre- 
sent position was’ unsatisfactory. The 
hon. Member for Kildare had men- 
tioned three respects in which it was 
unsatisfactory—namely, in the amount 
of the salaries, the want of pensions, and 
the want of residences. The last of 
those three points seemed to him the 
most important of all. Particularly in 
thinly-populated districts, where they 
now had to go considerable distances to 
their schools, it would obviously be a 
very great advantage to the female 
teachers, especially, to have convenient 
residences provided for them. He might 
add that, looking at the mode in which 
the Government at present made grants 
for the erection of schools, which were 
vested in the National Board—namely, 
by finding two-thirds of the cost, it did 
seem to him that the time had come 
when the same system might be ex- 
tended to residences, also to be vested in 
the National Board. If that were done 
it might be considered how far it would 
be possible to apply sums disposable for 
the purpose in order to provide allow- 
ances for rent for the teachers of those 
non-vested schools, for whom it would be 
very difficult for the State otherwise to 
provide. Now, with regard to pensions, 
the teachers had made a claim to be 

laced on the footing of Civil Servants, 
ut it ought to be remembered that 
there was this difference in their 
position — that the teachers were ap- 
pointed, and were liable to be dismissed 
by the local managers of their schools. 
He therefore thought that the only way 
by which those wished-for pensions 
could be provided would be by stoppage 
from the salaries, if the salaries were 
sufficiently augmented to allow of it, by 
which means, after some time, a sufficient 
sum for the purpose could beraised. That 
led him directly to the question of 
salaries. Now, as he had already said, 
they had in the last two years, been 
largely increased. That increase, in the 
shape of payment by results, was given 
only as a temporary experiment. It 
was to last for three years, and the 
third of those years was now running. 
The result seemed to him so satisfactory, 
that the experiment, so far as it had 
gone, must necessarily be permanent. 
But if the salary was to be increased, 
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the question would arise whether 
the best means of doing that would 
be by increasing the salary itself, or 
by increasing the payment by results. 
Now on that point he would observe 
that the national school teachers of 
Ireland had an advantage over those of 
England. In England the teachers had 
no fixed salary, and were paid only by 
results. In Ireland the teachers re- 
ceived a large portion of their remune- 
ration in the form of a fixed salary. On 
any proposal being made, therefore, to 
increase the salaries of the Irish school 
teachers, he thought, at anyrate, that the 
whole increase ought not to be madein the 
way of an addition to the fixed salaries. 
He thought there was great force in the 
arguments in support of the principle of 
payment by results; and though, no 
doubt, there might be difficulties— 
from causes which were felt more 
seriously in Ireland than in Eng- 
land—in teachers obtaining a good 
attendance of scholars, there was no 
doubt that the fact of the large grant of 
£104,000 being earned, proved that 
they could in some way or other obtain 
those attendances. Now supposing that 
there were fair and proper grounds for 
this demand of the teachers to be placed 
ina better position, the question arose, 
on the Amendment of the hon. Member 
for Edinburgh (Mr. M‘Laren), from what 
source should the necessary funds be 
derived? He did not want to lead the 
House into a discussion of the relative 
position of England, Scotland, and Ire- 
land in reference to this question; but 
he might mention a fact which had 
been stated to a deputation which waited 
on the Lord Lieutenant on the subject 
—namely, that while the local or private 
contributions in England amounted to 
£64 8s. per cent of the whole expendi- 
ture, in Ireland they amounted only to 
£13 14s. *There was no doubt, how- 
ever, that the two systems were not on 
the same footing. There were laws for 
enforcing local contributions in England, 
by compelling localities to be rated. 
The national system which was in force 
included no such power; but after 
many difficulties and struggles, had 
gained a position which he was glad 
to hear so fully admitted by the 
hon. Member for Kildare. But he 
thought it idle to expect that in Ire- 
land such large sums could be con- 
tributed to meet the Parliamentary 
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grant as were contributed in England 
for the same purpose. He must say, 
however, that it did seem to him that it 
would be a question that would well 
deserve the serious attention of the 
Government and of Parliament, whether 
a further amount in addition to that now 
provided ought not to be obtained from 
local sources in Ireland? He trusted, 
therefore, the House would not on that 
occasion, either by the adoption of the 
Motion of the hon. Member for Edin- 
burgh, or by the original Motion, pro- 
nounce any decision upon the question, 
whether the increase should be obtained 
from local or Imperial sources? He 
would ask the House to leave it in the 
hands of the Government. He hoped 
he had not shown himself insensible to 
the demands of the Irish teachers, and 
he could fairly promise, on behalf of the 
Government, that they would endeavour 
to meet those demands with a due con- 
sideration for the interests both of local 
and of Imperial contributories to the 
expenditure. 

Tur Marevess or HARTINGTON 
said, that the right hon. Baronet the 
Chief Secretary had correctly described 
the action of the late Government in 
this matter in speaking of it as an 
experiment of a temporary character. 
It was not the fact, however, that the 
temporary character of the experiment 
was due to any doubt entertained by the 
late Government as to the value of the 
principle of payment by results. It was 
intended by the late Government that 
the experiment should be extended over 
three years, after which it should be for 
Parliament and the Government to con- 
sider the terms on which the original 
salaries were granted. As he had said, 
it was not from any doubt of the prac- 
tical value of payment by results that 
the late Government made the proposals 
they did; but it was felt that when Par- 
liament was making considerable addi- 
tions to the salaries of the teachers the 
system could not be regarded in other 
respects as perfectly satisfactory. It was 
felt that the addition then made to their 
salaries was as great as ought to be de- 
manded from Parliament; and he hoped 
that the time had now come when some 
scheme might be suggested whereby ad- 
ditional assistance could be obtained 
either from the ratepayers or from 
private sources. Holding the opinions 
he did, it was impossible for him to 
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ber for Kildare. The termination of 
the period of three years pointed to 
next year as the time when this question 
should be reconsidered. It would then 
be impossible for Parliament to look 
upon this as a mere question of the pay- 
ment of school teachers. It was evident 
from what they had heard that evening, 
that under the present system there was 
no prospect of obtaining larger contri- 
butions from private sources. Those 
contributions, it appeared, were actually 
falling off, and the tendency of the pre- 
sent system was that the whole payment 
should fall upon the State while the 
State retained in its own hands very 
little or nothing of the management of 
the schools. He could conceive the 
State taking upon itself the entire pay- 
ment of the teachers, and then retaining, 
if not the entire share, at all events, a 
very large share, of the management. 
They knew that managers were not very 
much disposed to relax their share of 
the management, yet they hardly did 
anything themselves for the support of 
the schools. Whether a school rate 
ought to be adopted for Ireland he did 
not know; but whenever the addition to 
the salaries of the teachers came before 
the House for reconsideration it would 
be necessary to decide whether it would 
be possible to go on very much longer 
increasing the contributions of the State, 
while the State did not increase in any 
degree its share and influence in the 
management of the schools. 

Mr. SYNAN confessed that he was 
not disappointed at the speech of the 
Chief Secretary for Ireland. Good in- 
tentions and general assurances were as 
much as could be expected from him 
under the peculiar circumstances and 
novelty of his position. The answer to 
the arguments and objections of the hon. 
Member for Edinburgh was that local 
aid and local taxation could not be 
resorted to for the support of a Govern- 
ment scheme of education not in har- 
mony with the opinions and sentiments of 
the people. He (Mr. Synan) maintained 
that properly educated men could not be 
got to undertake the duties of teachers, 
because the salary scarcely exceeded the 
pay of an agricultural labourer, and con- 
tended that the whole question of edu- 
cation in Ireland was being imperilled 
and endangered owing to the system of 
starvation at present in vogue. He ad- 


The Marquess of Hartington 
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mitted the justice of the principle of 
cao | pensions out of the salaries; 

ut in this instance there was so little 
from which to deduct that an increase 
must be made before any deduction 
could be thought of. It was idle to draw 
a comparison between the state of things 
in Scotland, where the system of educa- 
tion was in every sense national, suited 
to the habits, and framed to meet the 
wishes of the people, and where all 
had been done by voluntary effort, 
and in Ireland, where the system they 
had was one which was forced upon the 
population. It was impossible to deny 
that the teachers were shamefully treated, 
and that this treatment had the worst 
possible effect upon the education of the 
country. 

Mr. O’REILLY observed, that it was 
admitted on all hands that the salaries of 
the teachers were inadequate ; that their 
position was a sad one; and that their 
labour, generally very well performed, 
deserved better treatment. It was a mis- 
take to suppose that there was any ten- 
dency to multiply schools, and the reason 
why they appeared more numerous in 
some cases than necessary was owing to 
the sparseness in many quarters of the 
agricultural population. The question 
was, how was the additional money for 
the school teachers of Ireland to be 
obtained? The system of payment by 
results had worked admirably. He 
knew 20 schools, situated in four dif- 
ferent counties in Ireland, and there the 
system had worked well, and from infor- 
mation received he learned that it 
had worked well elsewhere. It corrected 
the great evil in the system, and that 
was the absence of children. If they 
wished to look forward, however, to an 
increase in the system they must depend 
in a great measure on local contribu- 
tions, and if they were not liberally sup- 
plied he, for one, would support the 
establishment of a school rate in Ireland. 
He had heard with pleasure the state- 
ment of the Chief Secretary for Ireland. 

Mr. BRUEN said, that while advo- 
cating the claims of the national school 
teachers to some increase of their salary 
he must bear testimony to the fact that 
a very large amount was subscribed 
every year for the support of those 
schools which gave free education. He 
was glad the question had been brought 
forward by the hon. Member for Kil- 
dare (Mr. Meldon), and recognized by 
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that House, but he would advise the 
hon. Member to withdraw his Motion. 

Mr. POWER admitted that the ques- 
tion was surrounded with difficulties ; 
but he never knew any question affect- 
ing a large class of Her Majesty’s sub- 
jects that was not in the same position. 
He thought the time had arrived when 
this question of the additional payment 
of Irish school teachers should be boldly 
met and determined. He trusted that 
the Government would consider the re- 
commendation which had been made by 
an Inspector of National Schools in Ire- 
land in reference to the increase of the 
salaries of the Irish teachers and the 
very general expression of opinion on 
both sides of the House that they had a 
grievance which urgently called for a 
remedy. He hoped his hon. Friend 
would not withdraw his Motion. 

Sr EARDLEY WILMOT said, he 
sympathized with the case of the Irish 
national teachers, but thought that after 
the promise made by the right hon. 
Baronet the Chief Secretary for Ireland, 
the Motion ought in their own interests 
to be withdrawn. 

Mr. GATHORNE HARDY observed, 


that the House found itself placed in a 


somewhat embarrassing position. The 
question under discussion had not come 
before it that night for the first time. 
It had been dealt with by the House 
two years ago, with the intention that 
in the third year the whole matter 
should be reconsidered; and now, in 
the second year, the hon. Member 
for Kildare (Mr. Meldon), having, no 
doubt, a strong case on behalf of the 
Trish national teachers, brought forward 
the present Motion. Not content, how- 
ever, with that, he had laid down a par- 


ticular scheme for the adoption of the | 5 


House and the Government. To such a 
course the Government could not pos- 
sibly assent. They would not bind 
themselves to take any particular step 
as to the source from which it would be 
necessary—as he believed it would be— 
to increase the salaries of many of 
the teachers in Ireland. The Amend- 
ment of the hon. Member for Edinburgh 
(Mr. M‘Laren), on the other hand, 
would also force the House into a false 
position. If the hon. Gentleman went 
to a division, he should vote against his 
Amendment, as he would then be com- 
pelled to do against the Motion, because 
he did not wish the Government to be 
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tied down to the particular interpre- 
tation placed upon it by the hon. 
Member for Kildare. His right hon. 
Friend the Chief Secretary for Ire- 
land had suggested a scheme as to resi- 
dences which was certainly worthy of 
consideration ; he had also admitted that 
there existed grievances which ought to 
be remedied ; and what he (Mr. Hardy) 
would suggest was that, under the cir- 
cumstances, the Motion and the Amend- 
ment should both be withdrawn, as a 
division on either would not elicit the 
real opinion of the House. 

Mr. MELDON observed, that after 
the expression of opinion from the right 
hon. Gentleman who had just spoken, 
and from the right hon. Baronet the 
Chief Secretary for Ireland, to the effect 
that a grievance existed which ought to 
be remedied, he would not press his 
Motion to a division. 

Mr. M‘LAREN said, he would with- 
draw his Amendment. 

Carrain NOLAN regretted that the 
opinion of the House had not been taken 
on the subject of the Resolution. 


Conventual Institutions. 


Amendment and Motion, by leave, 
withdrawn. 


MONASTIC AND CONVENTUAL 
INSTITUTIONS. 
MOTION FOR A RETURN. 
Mr. NEWDEGATE rose to move 


for an— 

** Address for Copies and Translations of any 
Laws, Ordinances, or Regulations relating to 
Monastic and Conventual Institutions connected 
with the Church of Rome, and to the inmates or 
members thereof, especially to the regular 
Orders of the Church of Rome, which may be 
enforced by the authority of the State, and are 
at present operative in France, in the German 
“Empire, in the Austro-Hungarian Empire, in 
the Russian Empire, in Italy, in Sweden and 
Norway, in Belgium, in Spain, and in Switzer- 
land; and, of any projects of Law relating to 
these subjects that may have been proposed by 
the Governments, and are under the considera- 
tion of the Legislative Assemblies of the above 
States.” 

The hon. Member was proceeding to 
address the House in support of his 
Motion, when— 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at half after 
Eight o'clock. 
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HOUSE OF COMMONS, 
Wednesday, 10th June, 1874. 


MINUTES. ]— Pusiic Bits — Ordered—First 
Reading—Personation * [146]; Labourers and 
Artisans Dwellings* [144]; Colonial Attor- 
neys Relief Act Amendment * [145]. 

Second Reading — Elementary Education Act 
(1870) Amendment * [6], put off. 

Committee—Building Societies (re-comm.) * [132] 
—R.P. 

Considered as amended—Your Courts Marshalsea, 
Dublin * [116]. 


PARLIAMENT—THE LATE COUNT-OUT. 
OBSERVATIONS. 


Mr. NEWDEGATE said, he wished 
to call the attention of the House to the 
circumstances of the Count-out of yes- 
terday evening. It so happened that 
just before the hon. Baronet the Member 
for Wexford (Sir George Bowyer) moved 
the Count at half-past 8 o’clock and it 
was found that there were not 40 hon. 
Members present, there were many hon. 
Members upon the benches on the oppo- 
site side of the House; but apparently 
by some movement on the part of the 
Trish Members, or intimation from the 
hon. Member for Wexford that he was 
going to move a Count of the House, 
the benches became emptied. That cir- 
cumstance would not have been very 
remarkable in itself, if it were not for 
the fact that it was the second time that 
a Count-out had been made when the 
subject before the House was connected 
with Monastic and Conventual Institu- 
tions. On the 2nd of July last year an 
attempt was made to count the House, 
when, it being Wednesday, Mr. Speaker 
could not leave the Chair by the Rules 
of the House, and the consequence was 
that the Business of the House was kept 
in abeyance for 20 minutes, and he was 
sorry to say that on that occasion at- 
tempts were made to bar the ingress of 
hon. Members to the House to form a 
quorum. It seemed to him (Mr. New- 
degate) that there was a design to inter- 
rupt the Business whenever there was a 
desire shown to consider that subject of 
Monastic and Conventual Institutions. 
He would not advert to it further than 
to say that it was known how Roman 
Catholic authorities were disposed to all 
States, and especially to the State of 
England, of which that House formed a 
constituent element, with regard to those 
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institutions. He was therefore disposed 
to think that the Counts-out were excep- 
tional, and that they indicated a disposi- 
tion to interfere with the free action and 
jurisdiction of that House; and inasmuch 
as he had a Notice of Motion for Friday 
next touching the same subject, he 
thought it was his duty to warn the 
House that on the last two occasions 
when that subject was brought under 
its consideration there had been a mani- 
fest attempt—namely, on the 2nd of 
July last year, and a successful attempt 
yesterday to interrupt the Business by 
some hon. Members availing themselves 
of the peculiar privilege, the privilege 
of calling their attention to the fact that 
40 hon. Members were not present; a 
privilege that he was sorry to say had 
been on some occasions so used that it 
formed the subject of consideration by 
a Committee for Public Business in 1870. 
Now although the Committee did not 
adopt any specific recommendation on 
the subject, he thought it was the gene- 
ral opinion of the Members of that 
Committee that the privilege should not 
be continued unless hon. Members of 
that House considered its character, and 
the order of its Business, so as not to 
abuse that privilege for political and 
partizan purposes, but only so as to se- 
cure an adequate attendance when the 
House was discussing important Busi- 
ness. That subject appeared to him to 
have been the cause of that interrup- 
tion ; the desire to intercept the delibe- 
rations of the House upon the question 
of Monastic and Conventual Institutions; 
and thinking that in what took place 
there was sufficient evidence of design, 
he considered it his duty to call the 
attention of the House to what took 
place yesterday, in the hope of prevent- 
ing a recurrence of such a proceeding 
on Friday next. 

Sir GEORGE BOWYER said, he 
remembered on one occasion the late 
Lord Palmerston saying that the hon. 
Member who counted out the House 
was among those ‘‘who did good by 
stealth, and blushed to find it fame.” 
Now he did not blush at all for what he 
did yesterday. On the contrary, he be- 
lieved that it gave universal satisfaction. 
He was sure Mr. Speaker, at the close 
of a sultry summer day, was glad to 
escape from the Chair, and the Mem- 
bers of Her Majesty’s. Government who 
were present walked off with an alacrity 
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which showed their satisfaction. He 
was also sure that the whole of the 
House was pleased when Mr. Speaker 
declared that there were not 40 hon. 
Members present. He thought, indeed, 
that the hon. Member ought to be 
obliged to him for what he did, for he 
saved him from making a very dreary 
speech. 

Mr. NEWDEGATE begged pardon, 
but he had finished his remarks and 
had sat down before the Count was 
moved. 

Sm GEORGE BOWYER said, he 
was not aware of the fact; and he had 
intended to save the hon. Member from 
making one of those dreary speeches 
which they had heard from him so often, 
in which he repeated a great many things 
which gave no satisfaction to anybody, 
and also to save him from moving for 
Papers which, if they had been laid on 
the Table, would have been of no earthly 
use to anybody. The hon. Member 
spoke of an abuse of the Privileges of 
that House. That abuse, if it was an 
abuse, was one entirely under the con- 
trol of the House. The hon. Member 
said that a number of hon. Members 


went out of the House, and that thereby 
the House was reduced to below 40 


Members. That was perfectly true, but 
what did it show? It showed that the 
House did not want to hear the hon. 
Member’s speech, and that it did not 
consider the question of sufficient im- 
portance to keep hon. Members from 
their dinner. Under those circumstances 
he did not think the hon. Member could 
complain of him because he availed 
himself of a privilege which had been 
used over and over again, and which 
could not be successfully exercised ex- 
cept by the permission of the House. 

Mr. GREENE rose to address the 
House— 

Mr. SPEAKER interposed, and said 
he was bound to observe that at present 
there was no Question before the House. 
The hon. Member might put himself in 
Order by concluding with a Motion. 

Mr. GREENE said, he was anxious 
to say that not only was the House 
counted, but that violence was used to 
prevent hon. Members entering it. The 
usual passage to the House was so ob- 
structed that hon. Members had to come 
in by the sidedoors. And yet there was 
no opposition to the Motion, for he un- 
derstood that the Government intended 
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to give the Papers asked for. He did 
not blame the hon. Member for Wex- 
ford for what he did. Probably, if he 
(Mr. Greene) were present in Parliament 
under the same conditions as he was, he 
might act in the same manner. He 
believed that the hon. Member held 
some high office in connection with the 
Pope. [Sir Gzorcz Bowyer: No. | 
He understood that he did. He had no 
prejudices against the Roman Catholics 
as Roman Catholics, but they in Eng- 
land thought that there ought to be 
some inquiry into the question of Mo- 
nastic and Conventual Institutions. 

Mr. SPEAKER said, it was quite 
irregular, even if the hon. Member pro- 
posed to conclude with a Motion, to in- 
troduce a subject which stood on the 
Orders of the House for another day. 

Mr. GREENE said, he intended to 
movethat that House do nowadjourn. He 
was sorry if he had departed in any 
way from the Rules of the House, but 
he thought the subject was whether, in 
the interests of the country, it was de- 
sirable that certain Returns in reference 
to these institutions should be laid on 
the Table. He did not altogether com- 
plain of hon. Members opposite, but he 
complained also of many hon. Members 
sitting on that side of the House, and it 
certainly did appear that the House was 
so tinged with Romanism and Ritualism 
that the two combined together were 
used to stop the consideration of any 
topic that was regarded as objectionable. 
But if the country required that such 
questions should be discussed, the coun- 
try would, he thought, soon show it. 
He knew that on the occasion of his 
being returned, there was no question 
that gained for him more support than 
his views on that subject. Therefore, 
he did hope that the House would leave 
them at liberty to discussit. They were 
told the other night that they should en- 
deavour to aid the Government in the 
progress of Public Business, and they 
were ready to do so; but if that system 
of counting-out the House was to be 
resorted to, he was at a loss to see how 
they could give that aid effectually. He 
remembered the time when the Speaker 
was unnecessarily kept in the Chair one 
Wednesday last Session upon that very 
question, and if that kind of thing was 
to be repeated, they would never be 
able to get a fair discussion of questions 
which happened to touch persons in 
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that House who held certain opinions. 
He begged to move the adjournment of 
the House. 

Sm RAINALD KNIGHTLEY se- 
conded the Motion, and said that the 
remark of Lord Palmerston which had 
been referred to was simply made by 
way of joke. It would be very unusual 
for the Leader of the House to advocate 
the practice of counting out the House. 
He protested against the course taken 
by the hon. Baronet the Member for 
Wexford, it being a very unusual thing 
to count the House when the Govern- 
ment had promised not to oppose the 
Motion of the hon. Member for North 
Warwickshire. 


Motion made, and Question proposed, 
‘That this House do now adjourn.”— 
(Mr. Greene.) 


Mr. SULLIVAN said, that he hoped 
the House would not now adjourn. He 
remained in the House last night, and 
he did his best to keep a House. He 
was able to say that a larger proportion 
of Roman Catholics remained in the 
House than of any other denomination. 
He hoped, however, that the House was 
not going to set up religious opinion as 
a standard for investigating the conduct 
of hon. Members. He was very sure 
that if they attempted anything so pre- 
posterous, the hon. Member for North 
‘Warwickshire would be able to classify 
very few who sat on his own side of the 
House as true Protestants. For his own 
part, he was averse to Counts-out, and 
he remained in the House last night be- 
cause he thought that the more manly 
and dignified course was to remain, in 
order to meet argument with argument, 
and to put down the hon. Gentleman by 
a division if they could. 

Mr. HOLT said, that in the Count- 
out last night an attempt was certainly 
made to prevent the free ingress of hon. 
Members into the House. When there 
was a Count-out, he thought it was only 
reasonable that some provision should 
be made by which hon. Members who 
wished to keep a House should really 
be enabled get into it. Many of them 
had to force their way into the House by 
a side door. 

Str GEORGE BOWYER said, in 
justice to Captain Gossett, the Deputy 
Serjeant, he felt bound to say that he 
went outside the moment the Count com- 
menced, and kept a free passage. 


ir. Greene 
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Sr EDWARD WATKIN said, he 
was sorry to see that the hon. Member 
for North Lincolnshire (Mr. R. Winn) 
was not in his place. He, as whip of 
the Government, could at any time pre- 
vent a Count-out, and last night he was 
outside the door with a phalanx of hon. 
Members, who could easily have made a 
House. It was entirely the fault of the 
Government that a House was not kept, 
and that the hon. Member for North 
Warwickshire was counted out on a 
question which both Catholics and Pro- 
testants wished to have fairly discussed. 

Mr. ASSHETON CROSS said, he 
had hoped that the House would have 
been allowed to pass on to the Orders of 
the Day; but as the Government had 
been alluded to, perhaps he might be 
allowed to say that he remained in his 
place with the Under Secretary for Fo- 
reign Affairs, and that they were both 
prepared to give an answer to the ques- 
tion before the House. Certainly, it 
was with no connivance or knowledge 
on his part that the House was counted 
out. He, for one, was not aware of 
what was going on. 

Mr. SPEAKER said, in reference to 
what had taken place, he thought it his 
duty to state that it was, no doubt, the 
duty of the Sergeant at Arms to keep 
free access to the House on such an 
occasion, and he had every reason to 
believe that that duty was properly 
discharged last night. 

Mr. HOLT said, he was certainly 
one of those who could not get into the 
House, except by a side door. 





Question put, and negatived. 


ELEMENTARY EDUCATION ACT (1870) 
AMENDMENT BILL—{Bu1 6.] 
(Mr. Richard, Sir Thomas Bazley, Mr. Morley, 
Mr. William McArthur, Sir Henry Havelock.) 
SECOND READING, 


Order for Second Reading, read. 


Mr. RICHARD, in rising to move 
that the Bill be now read a second time, 
said: In doing so, I should like ina 
few sentences to state the history of 
this matter, so far, at least, as it 1s 
known to myself. When the first ver- 
sion of the Bill of 1870 was submitted 
to this House, it was found to contain a 
provision which empowered the school 
boards to make grants out of the local 
rates to denominational schools. Against 
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that proposal there was a loud and 
earnest protest from all. parts of the 
country. By Petitions, Memorials, and 
large and numerous deputations, the 
Government was made aware that that 
was one part of their measure which was 
most strongly and strenuously objected 
to, especially by the Nonconformists, 
who foresaw that it would revive in a 
still more odious form, the old and ex- 
tinct church-rate controversy, and be- 
come a prolific source of bitterness and 
strife. In deference, as it was under- 
stood, to these representations, the Go- 
vernment took back their Bill, promising 
to introduce into it such modifications as 
might render it less obnoxious to a 
large body of their own supporters. 
Accordingly, when the new edition of 
the Bill was brought forward by the 
right hon. Gentleman who was then 
Prime Minister, he dwelt at consider- 
able length on this particular point. He 
admitted that there was great force in 
the objection to subsidize denominational 
schools out of the rates, because—to use 
his own words— 

“ The voluntary schools contain every variety 
of full denominational teaching; they raise in 
the broadest form whatever controversy may be 


connected with the subject.”—[3 Hansard, ccii. 
277.) 


The right hon. Gentleman examined one 
or two alternatives under which it might 
be possible to retain some relation in a 
modified form between the school boards 


and the denominational schools. But 
the conclusion he reached was, that it 
was inexpedient to do so in any form 
whatever, as he was convinced it could 
not be done without giving rise to dis- 
content and exasperation. He there- 
fore announced the determination of the 
Government, in language singularly ex- 
plicit and emphatic, which was, that 
school boards should cease to have any 
connection with, or relation to, denomi- 
national schools, and that those schools, 
so far as they depended on public aid, 
should only stand in relation to the Privy 
Council. And as compensation to the 
denominational schools for the with- 
drawal of the power given to the school 
boards to aid them from the rates, he 
proposed that they should have an ad- 
dition of 50 per cent to the grants they 
were already receiving out of the Ex- 
chequer. This modification was made 
avowedly and professedly out of respect 
to the objection of principle raised by 





the Nonconformists. For saying this I 
have the authority of the right hon. 
Gentleman who was then the Vice Pre- 
sident of the Council, for in defending 
the additional grant of 50 per cent to 
the denominational schools, he said— 

“The Government had introduced this change 
into the Bill in consequence of another change 
they had made. The Government had thought 
it advisable to strike out from the Bill the prin- 
ciple of voluntary schools receiving aid out of 
the rates, and thereby to take from those schools 
that possible and probable great assistance, be- 
cause hon. Members on their own side of the 

ouse objected to that principle.’—[3 Hansard, 
eciii. 84-5.] 


No one can question the perfect since- 
rity and good faith with which the right 
hon. Gentleman the late Prime Minister 
made the declarations I have cited. 
Beyond all doubt, at the time he spoke, 
he fully believed that there was to be 
an absolute severance between the school 
boards and the denominational schools. 
How it happened that in spite of, and 
in the face of, those express and. reite~ 
rated assurances, the 25th clause re- 
mained in the Bill I am unable to ex- 
plain. It has been said that the clause 
passed through this House without op- 
position. I believe that is true. The 
fact is, that the Nonconformist Mem- 
bers, as well as Nonconformists outside, 
had been completely put off their 
guard by what was said on this sub- 
ject by the Representatives of the Go- 
vernment. There were amongst them no 
very experienced politicians, no practised 
lawyers, skilled with keen microscopic 
eye to analyze Bills and Acts of Parlia- 
ment, so as to detect the dangers lurk- 
ing under outwardly innocent-looking 
appearances; and so, being of a very 
trusting disposition, and reposing impli- 
cit faith in the words of their Leaders, 
they allowed the clause to pass without 
observation orchallenge. But when the 
Act began to come into practical opera- 
tion, the insidious and dangerous cha- 
racter of the ciause was discovered and 
denounced, and various attempts were 
made to induce the Government to with- 
draw it, and to bring the Act into har- 
mony with their own declarations. It 
will be remembered that in the last 
Session the right hon. Gentleman the 
Member for Bradford made an at- 
tempt to meet the difficulty by pro- 
posing to transfer the payment of the 
fees of indigent children from school 
boards to boards of guardians, But that 
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was rejected by the unanimous voice of 
the country, and it fell still-born. So 
the 25th clause remains a blot on the 
Bill, and an apple of discord throughout 
the country. Now, I will endeavour to 
state briefly to the House the grounds of 
the objection felt to this clause by a very 
large number of our countrymen. They 
object to it first, because it involves a 
violation of the rights of conscience, and 
is at variance with the first principles of 
religious liberty. I believe that hon. 
Gentlemen opposite maintain that in this 
controversy they are the friends of reli- 
gious liberty, and we are its opponents 
and assailants. Well, I am so delighted 
to find them proclaiming themselves on 
the side of religious liberty on any 
ground and for any reason, that I am 
willing to make large allowances for the 
crude and imperfect conception of a doc- 
trine which it is natural to expect from 
those who are recent converts. Nor 
must we, in charity, forget that those 
who have lived all their lives within 
the pale and under the shadow of a 
great ecclesiastical domination, have not 
been placed in circumstances very fa- 
vourable to the formation of just views 
on the question of religious liberty, and, 
certainly, large and liberal allowance is 
necessary for the views of these novices. 
For what is their notion of religious 
liberty in connection with education? 
Not that every man should have absolute 
liberty to teach his child, or to have him 
taught what he thinks is religious truth, 
but that he should also have the right 
and power to compel everybody else to 
pay for that teaching, even though there 
may be among those so compelled many 
who regard his religious truth as deadly 
religious error. Why, Sir, this, so far 
from being religious liberty, as it seems 
to me, leads directly to religious perse- 
cution. For if you oblige one man to 
pay for the support and the teaching of 
another man’s religion, and enforce that, 
as you must, against recalcitrant con- 
sciences by fines, distraints, and impri- 
sonments, you enter at once into the re- 
gion of religious persecution—the only 
form of religious persecution that is pos- 
sible in these days. I really cannot un- 
derstand how even hon. Gentlemen op- 
posite can regard this system as doing 
no violence to the rights of conscience. 
I might illustrate the matter by refer- 
ence to hon. Members of this House. 
Would there be no wrong done to con- 


Mr, Richard 
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science to compel the hon. Member for 
North Warwickshire (Mr. Newdegate), 
to pay for teaching the blessedness, 
freedom, and purity of a monastic and 
conventual life?—to compel my hon. 
Friend the Member for Peterborough 
(Mr. Whalley) to pay for teaching the 
inestimable service rendered to the cause 
of religion and morality by the Order of 
the Jesuits ?—to compel the Roman Ca- 
tholic Members, by whom I am sur- 
rounded on these benches, to pay for 
teaching the glory of the Protestant Re- 
formation, and the horrors of Mariolatry, 
and the Mass, and the supremacy of the 
Pope ?—to compel us Protestants to pay 
for teaching—what is taught in every 
Roman Catholic school in England— 
that ‘‘ of the many horrors that have de- 
solated the Church, the most disastrous 
isthat which arose in the 16th century, 
the followers of which are known by 
the name of Protestants ?’’—to compel 
my hon. Friend the junior Member for 
Lambeth (Mr. M‘Arthur) to pay for 
teaching that, ‘‘ the Methodist chapel 
is the way to perdition?’’—to compel 
me, and other Nonconformists, Members 
of this House, to pay for teaching that, 
‘‘the sacraments, as administered by 
Dissenters, are blasphemous follies and 
dangerous deceits?’? Of course, if 
people have no conscience on such sub- 
jects, or if their conscience is so easy and 
elastic, that they feel no strain when 
compelled to support what they profess so 
earnestly to disapprove, I havs nothing 
more to say to them. But not thus 
have we, the Nonconformists, learnt 
the doctrine of religious liberty. From 
past experience of bitter suffering, of 
prolonged persecution, of centuries of 
pains and penalties, and disabilities, and 
humiliations, we have been driven to 
the adoption of a distinct and definite 
principle which we feel ourselves bound 
consistently to maintain and jealously to 
guard. The principle is this—that the 
hand of law should never enter into the 
province of religion; that in whatever 
concerns man’s relation to his Maker, 
the secular authority had better stand 
aloof, as it cannot interfere without doing 
violence to the rights of conscience, and 
what is still more important, without 
doing violence to the spirit and genius of 
Christianity itself, which is essentially 
and emphatically a voluntary service— 
so much so, that whenever coercion is 
brought in, it ceases to be Christian ser- 
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vice at all. To the neglect and violation 
of this principle, we believe must be 
ascribed some of the most terrible scenes 
in history, when the religion of mercy 
and charity and brotherly love was con- 
verted into an instrument of terror and 
torture which inflicted sufferings upon 
mankind, surpassing those they have 
endured from the worst excesses of secu- 
lar despotism. I am quite aware that 
many hon. Gentlemen in this House 
have been educated under the influence 
of ideas so widely different from these 
that they cannot accept or appreciate 
them. I find no fault with that. Indeed 
I believe—and it is only candid to make 
the admission—that sometimes wrong 
has been done to Dissenters by Govern- 
ments representing both the great parties 
in this country, not from malice prepense, 
not from any conscious intention to do 
them injustice, but from ignorance of 
their principles, from mere incapacity to 
understand or to sympathize with the 
position they assume. But there is one 
man of whom this cannot be alleged, 
and that is my right hon. Friend the 
Member for Bradford (Mr. W. E. 
Forster). He knows—and I have no 
doubt will cheerfully bear witness to the 
fact—that the principles I have endea- 
voured to explain have not been taken 
up by the Dissenters of this country for 
the occasion; that they are not the off- 
spring of sectarian jealousy; that they 
have been long since learnt in the school 
of suffering, and are held with all the 
force of deep, earnest, religious convic- 
tion. He himself has breathed an at- 
mosphere impregnated with these prin- 
ciples from his childhood, for they are 
pre-eminently the principles of the body 
among whom he was educated. That 
most estimable body has many titles to 
honour, but none, in my opinion, greater 
than this—that they were first to discern 
as they have been the most steadfast to 
proclaim and defend these principles, 
and that for the sake of them they 
were content for generations to submit 
to fines and imprisonments, and to 
take joyfully the spoiling of their goods. 
It was on these grounds that they so 
long resisted the payment of tithes, 
church rates, and other ecclesiastical 
imposts. In one of the many Petitions 
they presented to this House against 
church rates, they expressed their prin- 
ciple in these words— 
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“They regard the compulsory maintenance 

of any system of teaching the Christian reli- 
gion as a proceeding at variance with, and 
contrary to, the freedom and purity of the Gospel 
dispensation.” 
We are sometimes charged with incon- 
sistency because we object on grounds of 
conscience to the payment of denomina- 
tional schools from the rates, while we 
do not object, but on the contrary sanc- 
tion, the application of money derived 
from the general taxation of the country 
to the same purpose. I might answer 
this charge in the words of my hon. 
Friend the Member for Hackney (Mr. 
Fawcett). On the second reading of the 
Education Bill of 1870, he said— 

“With regard to existing schools, the new 
principle was laid down that rates could be 
levied for aiding denominational schools. Now, 
it was no justification of this proposal to say 
that denominational schools were already as- 
sisted out of public funds raised out of the 
general taxation of the country; for sanctioning 
an old injustice was a very different thing from 
establishing anewone ..... That 
system had grown up at a time when many 
things were flourishing which would not now be 
tolerated—when church rates were upheld in 
that House by an overwhelming majority, and 
when the Irish Church had at least one eloquent 
and zealous defender among those who now oc- 
cupied the Treasury Bench, and its disestablish- 
ment was looked upon as a dream of enthusiasts.” 
—[8 Hansard, cc. 280.] 

But we, the Nonconformists, have no 
need to have recourse to this excuse. 
We never have sanctioned the applica- 
tion of public money from the Consoli- 
dated Fund to denominational teaching 
in day schools. I could give the House 
a succession of resolutions passed by 
Representative Bodies of the Noncon- 
formists for 30 or 40 years, protesting 
against this application. When the 
system was first introduced we had no 
representation in this House. But when, 
in 1847, a proposal was made to give a 
great extension to the system under 
some new Minutes of Council, there was 
at least one eloquent voice raised in this 
House on behalf of the Nonconformists, 
against taking public money to pay for 
teaching the doctrine of one sect, or of 
all sects, in the day schools. That was 
the voice of my right hon. Friend the 
Member for Birmingham. And when, 
in 1870, it was proposed to increase the 
grants to denominational schools, I 
moved an Amendment against those in- 
creased grants. As the best proof of 
the strength and sincerity of our con- 
victions on this matter, 1 may point to 
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the fact, that we steadfastly refused to 
accept money from the public funds for 
our own schools, and so placed ourselves 
at an enormous disadvantage as com- 
pared with other schools who did receive 
them. I was myself for many years 
honorary secretary to a society, the 
object of which was to train young men 
and women to become teachers in volun- 
tary schools, and by grants of money, 
and books, and school materials, to assist 
ni the establishment and maintenance 
fo schools on the same principle in desti- 
tute districts. We found that our schools 
had avery hard struggle for existence 
against the competition of other schools 
who received subsidies from Government. 
Still, we always recommended them to 
decline accepting grants from public 
funds because there was—not denomi- 
national teaching, for that was never 
allowed in our schools—but some amount 
of religious teaching. Surely, this is 
evidence enough that we are acting from 
principle in this matter, and not, as 
alleged, from sectarian jealousy and 
pique. But we have another objection 
to this clause, and that is—that it tends 
to obstruct the development of a really 
national system of education. I have 
always thought it a great calamity that 
when the education question was taken in 
hand in 1870, some attempt was not made 
—without doing any wrong or injustice 
to existing schools—to lay, at least, the 
foundations for what might ultimately 
bécome a national system of education. 
I am not going to indulge in any denun- 
ciations of denominational schools. I 
have, on several occasions in this House, 
paid my sincere tribute of respect to the 
valuable services they have rendered in 
times past to the cause of popular educa- 
tion. I am not going to recant one word 
of what I said on those occasions. But, 
surely, it must be admitted that a de- 
nominational system cannot be a national 
system. It is only necessary to announce 
the proposition to see its absurdity. To 
say that a sectarian system can become 
national, is a contradiction in terms. 
There are only three conditions on which 
it is conceivable that such a state of 
things would be possible, and none of 
them exist in this country. First, we 
may conceive of it under an absolute 
depotism, when the Government imposes 
its own creed, or the creed it patronizes, 
on the people. This was tried long 
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and we know with what results. The 
time for that, at any rate, is passed away 
for ever from this country. The second 
condition is, where there is uniformity 
of creed among the people, when they 
are all of one religion. But, owing to 
the unbounded liberty of thought and 
utterance, which we happily exercise in 
this country on religious as on all other 
subjects, there is a great variety of 
opinion amongst us. The third con- 
dition is, when utter indifference reigns 
on religious questions ; when the people 
regard all religions as equally true and 
equally false, or as a thing in which they 
take no interest. I am thankful to say 
this is not the case in this country. 
Sometimes the opposition to denomina- 
tional education at the public expense 
is ascribed to hostility or indifference to 
religion itself. But it arises, in fact, from 
an exactly opposite source. It is just 
because we have an earnest, religious 
life in this country, because the various 
Christian denominations hold their faith 
with the tenacity of real conviction, that 
it is impracticable without doing violence 
to the consciences of multitudes, to teach 
religion with money taken out of the taxa- 
tion of the country. And this is becoming 
less and less possible everywhere. Last 
autumn and winter I visited several of 
the countries of Europe. I tried to take 
advantage of the occasion to make in- 
quiries on the subject of education. I 
found the religious difficulty embarras- 
sing them everywhere, as it embarrasses 
us in this country, and I found, more- 
over, opinion everywhere gravitating to 
the conviction that the only escape from 
the difficulty consists in making the 
schools, so far as they are dependent on 
public funds, entirely unsectarian. In 
Holland the State system of education is 
substantially secular. There are some 
dissatisfied with this, and denomina- 
tional, or, as they are called on the 
Continent, confessional schools have 
been established by extreme Protestants 
and by extreme Catholics. But the Go- 
vernment steadfastly refuses to grant 
them any aid from the national Exche- 
quer, on the ground that it is not just 
to apply public money to the teaching of 
sectarian doctrines. The same state of 
things existsin Hungary. When I was 
in Pesthin October, I had the honour of 
an interview with Mr. Trefort, the Mi- 
nister of Education. He said there were 
many, both among Protestants and Ca- 


























tholics, who preferred to have schools of 
their own to sending their children to 
those provided by the State. ‘‘ But do 
you make them any grants from the 
public Treasury?” I said. ‘No, we 
never do that; if they have schools in 
which they insist on teaching their own 
tenets, they must support them with their 
own means.” The same is the case in 
Italy, where they are making heroic 
efforts to overtake their educational de- 
ficiencies. The schools established by 
the Government are generally unsec- 
tarian, sometimes purely secular. I 
visited several schools in Rome where 
this was the case. In one of the com- 
munal schools I asked the lady at the 
head of it—‘‘ Do you give any religious 
instruction here?” Her answer was— 
“The children who come to this school 
are Catholics, Protestants, and Jews, 
and what religion can we teach without 
affronting somebody’s conscience, or giv- 
ing rise to the suspicion that we are 
trying to proselytize?’’ There is one 
other objection that we have to this 
clause, and that is that it violates the 
sound principle that taxation and repre- 
sentation should go hand in hand. Under 
this clause the ratepayers are compelled 
to contribute to the support of institu- 
tions over which they have not the 
smallest control. This was one of the 
reasons assigned by the late Prime Mi- 
nister for rejecting any kind of relation 
between school boards and denomina- 
tional schools, because he said— 

“Tfa payment were made out of the rates as 
to which the ratepayers as such were not con- 
sulted, and over which they had no control, it 
might become a cause of discontent and exas- 
peration.”’ 

But let us now inquire what are the 
arguments in favour of the 25th clause ? 
There is but one, at least—only one 
avowed. No doubt it is supported by 
some because it favours denominational 
schools. But that is not the reason as- 
signed. The reason assigned is, that it 
is necessary to maintain it out of respect 
to the parent’s conscience. I must say 
that this reverence for the conscience of 
parents is a new-born feeling among 
many of those who now most loudly 
proclaim it. We cannot forget that for 
a whole generation they resisted with 
might and main every species of Con- 
science Clause. I can give the House a 
crucial example of this. In 1846 the 
National School Society turned its atten- 
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tion to the Principality of Wales. It 
issued a specialappeal for funds to enable 
it to establish schools in that part of the 
country. Now, in Wales the overwhelm- 
ing majority of the people are Noncon- 
formists. According to the estimate of 
one of the most intelligent and expe- 
rienced of the Government School In- 
spectors, nine-tenths of the common 
people of Wales, those for whom such 
schools had to be provided, are Non- 
conformists. That being the case, a 
suggestion was made that it would be 
desirable in such a population to relax 
somewhat the rules of the National So- 
ciety and have a freer system of educa- 
tion. This was peremptorily refused, 
and the fundamental regulations of the 
Society rigidly adhered to—that the chil- 
dren were to be instructed in the Liturgy 
and Catechism of the Church of England, 
such instruction to be subject to the 
superintendence of the parochial clergy- 
man, the children to attend service in 
the parish church, and the masters and 
mistresses to be members of the Church 
of England. These rules were in 
many places ruthlessly enforced, with- 
out the smallest regard to the con- 
venience of the parent. But then it 
must be admitted that those parents were 
only Methodists and Dissenters. Now, 
we are told that parents desire not only 
religious instruction, but distinctive re- 
ligious instruction in the day schools. 
But conjointly with this there is another 
assertion made which seems to me utterly 
inconsistent with it—namely, that so 
absolute is their indifference as to what 
shall be taught their children in the 
form of religious instruction, that child- 
ren of all sorts and of all sects are 
allowed to learn the Church Catechism 
without the slightest objection or re- 
monstrance on the part of their parents. 
This is constantly made a matter of 
boast. I have heard it boasted of in 
this House and out of it. We are told 
that there is no religious difficulty—that 
the children of Roman Catholics, of 
Jews, of Unitarians, of Baptists, of 
Methodists, and Independents are per- 
mitted without scruple to learn and 
recite the Church Catechism in national 
schools. Now I want to call attention 
to the extraordinary laxity of principle 
and conscience that is involved in such a 
boast as this. Either the Church Cate- 
chism is an utterly unmeaning and in- 
significant formulary, or it is, as I have 
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no doubt it is regarded by those who 
adopt and use it, an important sum- 
mary of doctrine bearing relation to 
some of the most solemn and momentous 
truths of religion. Butif it be so, what 
can we think of those who boast that 
they teach this Catechism to little child- 
ren on whose lips it cannot be any other 
than a deliberate falsehood—teaching 
the children of Baptists that they have 
been regenerated in baptism when they 
have never been baptized at all, and the 
children of all Nonconformists that their 
godfathers and godmothers have pro- 
mised and vowed to do certain things 
for them, when they have never had any 
godfathersor godmothersatall? 'Thisis 
not a question of doctrine, but of simple 
morality, and of teaching little children 
to lie in the name of religion. I am 
happy to be able to fortify my own views 
on this subject by the authority of the 
most distinguished Prelate now on the 
bench, the Bishop of St. David’s. The 
Bishop is a high-minded and conscien- 
tious man, and he was revolted with this 
practice of which so many boast. In 
one of his Charges to his clergy he spoke 
of it thus—referring to a poor man, who, 
in the absence of any other means of 
education for his child but what is 
afforded by a national school, where the 
teaching of the Church Catechism is 
enforced, sends it there. He says— 
“Few, I think, will be disposed to condemn 
him very severely if he yields to such a temp- 
tation. But in the eyes of a clergyman who 
attaches supreme value to a ‘ definite, objective, 
and dogmatic faith,’ he must appear to be guilty 
of a breach of the most sacred duty; to be 
bartering his child’s eternal welfare for tem- 
poral benefits; to be acting a double part, 
allowing his child to be taught that which he 
intends it to unlearn, and to profess that which 
he hopes it will never believe. Can it be right 
for a clergyman holding such views, to take ad- 
vantage of the poor man’s necessity and weak- 
ness, for the sake of making a proselyte of the 
child? Is he not really bribing the father to do 
wrong, and holding out a strong temptation to 
duplicity and hypocrisy, when he admits the 
child into his schoo! on such terms? And when 
he enforces them by instruction which is in- 
tended to alienate the child from the father in 
their religious belief, is he not oppressing the 
poor and needy ? I can understand, though I 
cannot sympathize with it, the rigidity of con- 
science which closes the school against Dissen- 
ters, but I cannot reconcile it with the laxity of 
conscience which admits them on such terms.” 


I confess I fail to see the violence done 
to the conscience of a parent by sending 
his child to a school where his own re- 
ligion is not taught. I can perfectly 
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understand a man’s conscience being 
outraged if his child is taught some form 
of religion of which he disapproves. I 
can understand how a parent might 
prefer to have his own religion taught 
along with secular instruction. But how 
his conscience can be wronged by having 
the elements of sound secular know- 
ledge given to his child by themselves I 
am ata loss toconceive. Can any man’s 
conscience be hurt by your training his 
child to read, write, and cipher? Can 
any conscientious objection exist to the 
multiplication table? But then we are 
told you cannot separate religious from 
secular education. My answer is that 
you doseparate them. Your whole sys- 
tem of education under the Act of 1870 
itself, is founded on the assumption that 
you not only may, but that you must 
absolutely separate the two, for that 
surely is the meaning of your Time- 
Table Conscience Clause. On this point 
of the poor man’s conscience I should 
like to cite a few sentences from an 
article which appeared not long ago in 
The Times. I do so for this reason. 
That powerful journal feels little favour 
for, and does scant justice to the Non- 
conformists. When, therefore, it says 
anything on our side of the question, it 
must be regarded as having all the more 
force. These are the words— 


“‘ What violence is done to the conscience of a 
parent who is ex confesso unable to give a child 
any secular education, in requiring that the 
child be sent to a school where so much know- 
ledge at least can be obtained, and leaving it 
open to the parent to secure religious education 
from any one of the numberless voluntary 
agencies ready to give it gratuitously? We 
have heard of a conscientious convict who ob- 
jected to picking oakum without having a 
crucifix before him to steady his thoughts, but 
his scruples were disregarded by the governor 
of the prison where he was confined. A child 
taught in a mixed school is not prevented from 
being taught elsewhere the faith of the strictest 
of sects, and the worst that can be said of its 
education is that it is imperfect.’ 


Now, will hon. Gentlemen reflect for a 
moment on the principle that really un- 
derlies the argument in favour of this 
clause? ‘You say it is a wrong to the 
poor man to send his child to a school 
where his own religion is not taught. 
In that case, the principle involved is 
that a man has a right to demand that 
the community should find money to 
educate his child in sectarian dogmas. 
Have you considered where that would 
lead you? If the conscience of the 
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parent is to be the standard of religious 
education, then we are clearly driven to 
the conclusion that the State must pro- 
vide separate schools for every denomi- 
nation, where their peculiar tenets, so 
far at least as parents may think them 
of essential importance, must be taught. 
For that appears to me a most extraor- 
dinary conscientious right which comes 
into play only where there is more than 
one school, but has no existence at all 
where there is only one. To enable the 
parent to exercise this right of choice, 
which you say is the Palladium of reli- 
gious liberty, you must provide him 
with his own school, in order that he 
may choose it. This is concurrent en- 
dowment with a vengeance. On this 
principle, why do you refuse the Roman 
Catholics their denominational Univer- 
sity endowed by the State? Why do 
you not yield to the Roman Catholic 
priests in Ireland the right they claim 
to have the whole system of primary 
education delivered over to their abso- 
lute control? I dare say they could 
make out a plausible case that the con- 
science of the Irish Roman Catholic 
parent requires this. Nay, you cannot 
stop there. I understand that the 
Chinese, who have settled in large num- 
bers in Australia, have actually applied 
for a grant from the public funds for 
the support of their religious obser- 
vances. And when they come to establish 
schools, may they not say that the con- 
sciences of their parents require that 
you should pay for teaching the tenets 
of Confucius in those schools? Sir, 
there is no man to whom I should have 
appealed with more hope in regard to 
this matter than to the noble Lord the 
resent Vice President of the Council. 

believe him to be a man of a liberal 
spirit, and of generous sympathies. But, 
unhappily, he has received this as a 
baleful inheritance from his predecessor ; 
and, unhappily, also, his own Leader, in 
an evil moment, has chosen to adopt 
“this miserable twopenny - halfpenny 
clause,” as it was once called by the 
right hon. Gentleman the Member for 
Bradford. I certainly think that the 
present Government might have dealt 
with the question in such a way as would 
have done honour to themselves, and 
given satisfaction to the country. I 
must therefore leave the question to the 
decision of the House, with the full 
conviction that if they consent to accept 
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my Bill they will remove from the Edu- 
cation Act a provision which can do little 
good to anybody, but which is a stum- 
bling-block and a rock of offence to 
many, infusing an element of bitterness 
and discord into school boards over the 
whole country—leading to miserable 
scenes of distraint, such as we had hoped 
had passed away for ever with the abo- 
lition of church rates, and placing a 
serious obstacle in the way of the satis- 
factory and harmonious working of the 
Act for promoting the education of the 
people. The hon. Member concluded 
by moving the second reading of the 
Bill. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —(Mr. Richard.) 


Mr. ISAAC: I cannot reconcile it 
with myself to say one word on the sub- 
ject of the Motion of which I have given 
Notice without disclaiming the slightest 
distrust of the unfaltering zeal and sin- 
cerity of those who have hitherto been 
regarded as the champions of religious 
education in this House. I cannot look 
around without being gladdened by the 
presence of right hon. and hon. Gen- 
tlemen who have never wavered in their 
loyalty to the 25th clause, and who 
have lost no opportunity of vindicating 
its usefulness. It might be asked, Sir, 
why, under these circumstances, I who 
have to contend with an unpopular faith, 
and being unfamiliar with the customs 
of this House, should be so presump- 
tuous as to take this step; but it seemed 
to me peculiarly fitting that one whose 
return to Parliament was largely due to 
his advocacy of the 25th clause should 
move the rejection of this Bill. With 
this view, Sir, I ventured to place my 
Notice on the Paper. I desire to have 
the question discussed apart from all 
party feeling—it is not a question for 
either this or the other side of the House; 
it matters not whether on the one side 
we find the Birmingham League, or on 
the other side the Manchester Union ; the 
question is one of national importance, 
and was so considered by the right hon. 
Gentleman the Member for Bradford, 
when he introduced his Education Bill 
in 1870. With your permission, Sir, I 
will read from Hansard two short ex- 
tracts from the right hon. Gentleman’s 
speech on that occasion, He said— 
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“1 need not detain the House with any rea- 
sons for bringing an Education Bill forward, 
nor need I ask hon. Members opposite to divest 
themselves of all party considerations in regard 
to this measure. I will not ask them to do s0, 
because I feel confident they will do so. There 
never, I believe, was any question presented by 
any Government to this House which more de- 
manded to be considered apart from any party 
consideration ; nor do I believe there ever was 
a House of Commons more disposed so to con- 
sider it than the House I am now addressing. 
Before I enter into details, I will make one re- 
mark with regard to the spirit in which the 
Government has framed this measure. I rejoice 
that of late the country has manifested so much 
interest in the subject. A great many meetings 
have been held, and, as was naturally to be ex- 
pected, those who take part in them have di- 
vided themselves, more or less, into two camps. 
Those engaged at present in educational efforts 
endeavour to take care that they should not be 
unduly interfered with, while, on the other 
hand, those who say there ought to be a great 
improvement advocate systems more or less new. 
I have seen it stated that the Government mea- 
sure will be a compromise between these two 
principles; but I may at once say that the Go- 
vernment has not brought forward this measure 
with any notion of a compromise. It is a mea- 
sure too important to be dealt with in such a 
manner. It is our duty to look at the question 
on all sides, and without professing that we, and 
much less I, know more about this question 
than those gentlemen who have been doing their 
duty in pressing their particular views on the 
attention of the country, yet it is our duty to 
look around the question on both sides of it, 
and to consider the lessons of the past as well 
as the wants of the present.’’—[3 Hansard, excix. 
439. 

“The first problem, then, is, ‘How can we 
cover the country with good schools?’ Now, 
in trying to solve that problem there are certain 
conditions which I think hon. Members on both 
sides of the House will acknowledge we must 
abide by. First of all, we must not forget the 
duty of the parents. Then we must not forget 
our duty to our constituencies, our duty to the 
taxpayers. Though our constituncies almost, 
I believe, to a man would spend money, and 
large sums of money, rather than not do the 
work, still we must remember that it is upon 
them that the burden will fall And, thirdly, 
we must take care not to destroy in building up 
—not to destroy the existing system in intro- 
ducing a new one. In solving this problem 
there must be, consistently with the attainment 
of our object, the least possible expenditure of 
public money, the utmost endeavour not to in- 
jure existing and efficient schools, and the most 
careful absence of all encouragement to parents 
to neglect their children. I trust I have taken 
the House thus far with me. Our object is to 
complete the present voluntary system, to fill up 
gaps, sparing the public money where it can be 
done without, procuring as much as we can the 
assistance of the parents, and welcoming as 
much as we rightly can the co-operation and aid 
of those benevolent men who desire to assist 
their neighbours.” —[ Ibid. 443-4.] 


At the late General Election in very many 
Ur, Isaac 
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places this was made a test question, and 
the evidence of opinion in favour of the 
25th clause was indeed overwhelming 
to an extent, to my mind, to satisfy the 
adherents of the Birmingham League. 
The right hon. Gentleman the Member 
for Greenwich, in a speech made at Ha- 
warden, spoke in favour of the voluntary 
system, and though his remarks only 
applied to that parish directly, yet as 
the same circumstances are to be found 
in most places, his speech acquired the 
widest significance. The ,right hon. 
Gentleman the senior Member for Bir- 
mingham (Mr. Bright), in a recent letter 
said— 


“The people of this country are generally in 
favour of some religious instruction, and that a 
national system of education ought to be based 
on religious instruction.” 


If I am correct in my ideas, the very 
men who are now agitating for the repeal 
of the 25th clause formerly supported 
the very same principle—the payment of 
the fees of indigent children—and did 
not oppose this clause when the right 
hon. Gentleman opposite introduced his 
Bill in 1870. What is this clause? It 
provides for the education of the child- 
ren of the poor; it enables the parent to 
select the school to which the child shall 
go; it provides for the payment of the 
school pence in cases where the parents 
are too poor to pay them, and it also pro- 
vides that such payment shall not pau- 
perize the family. Surely the abolition 
of this clause would be an infringement 
of the rights of the people, and notwith- 
standing the arguments that may be used 
in support of the Bill, I contend would 
be the first step to eliminate religious 
education from this great Empire. I am 
most anxious that every child shall be 
educated, and that proper accommoda- 
tion shall be provided for them; but, 
Sir, I am also for maintaining in their 
entirety all the existing schools, supple- 
menting them as is intended by the Act 
of 1870, with school board schools when 
required ; but I strongly deprecate the 
desire that exists with those who support 
the Bill before the House, to build 
schools in competition with, and for the 
purpose of the ultimate destruction of 
existing schools. It would be a distinct 
violation of conscience to compel a 
Roman Catholic to send his children to 
a board school, simply because of his 
poverty. That would be treating him 
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worse than a criminal or a pauper. 
What an outcry would be raised if a 
Nonconformist child were compelled to 
attend a Roman Catholic school. The 
same principle would apply in the case 
of attending British, Wesleyan, or Na- 
tional schools. An incident which oc- 
curred at the Nottingham School Board 
will serve to illustrate many others in the 
working of the 25th clause of the Edu- 
cation Act. A poor woman appeared 
before the Board with her three children, 
allin mourning. They were recognized 
by a member of the Board, who had 
visited the father in his sickness, the 
children attending the National and 
Sunday School with which he was con- 
nected. The woman stated her case 
with tears in her eyes, the poor father- 
less children evidently anxious at the 
mother’s grief. She had recently lost 
her husband, the bread-winner. All 
their little savings had been expended 
during his sickness ; she was struggling 
to maintain her four fatherless children ; 
she did not want to apply for parish re- 
lief, she hoped to be able to do without 
that; but she wanted to give her child- 
ren an education. Could the board 
assist her by paying the fees for a time 
for three of her children? The request 
was of course granted, without the child- 
ren being removed from the school to 
which they were attached, and without 
being branded as paupers. What would 
have been the feelings of a member of a 
school board who must have said ‘‘ No! 
you must apply to the parish;”’ or, ‘Yes! 
but upon one condition only—the child- 
ren must be taken from their present 
school and sent toa board school!” All 
previous school attachments must be 
snapped asunder, just at the time when 
the widow and orphans needed addi- 
tional sympathy. I am sure that 
nothing but a sense of duty from 
his point of view would have prompted 
the hon. Gentleman the Member for 
Merthyr Tydvil (Mr. Richard) to un- 
dertake an enterprise so hopeless as 
this must be. We have been told that 
this clause is a violation of religious 
equality, and that religious instruction 
of the poor ought to be provided for, un- 
connected with the schools. Sir, I yield 
to no Member of this House in my 
watchful jealousy of the principles of re- 
ligious equality. To it I am indebted 
for my seat here, and great privileges 
elsewhere ; but I wholly fail to discover 
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in the operation of this clause the 
slightest infringement of that principle 
whatever, nor has the hon. Gentleman 
the Member for Merthyr Tydvil in any 
way helped to disclose it. If religious 
instruction is to be given unconnected 
with the schools, I would ask, who is 
to give it? If the parents, what time 
have they to devote to this purpose, ad- 
mitting they are capable of imparting 
religious instruction? The conditions 
of industrial life would prevent its ac- 
complishment, because the hours of la- 
bour are such as to interfere most seri- 
ously with domestic intercourse. In a 
recent debate, this House was horrified 
and pained to learn to what a fearful 
extent the dwellings of the poor in the 
metropolis and large cities were over- 
crowded; how several families were 
compelled to live in one apartment. Let 
me ask, Sir, what kind of religious edu- 
cation could be given under such cir- 
cumstances? If the clergy are to im- 
part religious education unconnected 
with the schools, I would ask, Sir, if they 
are not in all large cities and parishes 
already very much over-worked? Those 
who know anything of parochial work, 
well know that it leaves no time for 
functions such as these. What with 
the services of the Church, and the 
visitation of the sick and aged, the 
clergy have but scant leisure for neces- 
sary study. Would it be possible for 
Sunday school teachers or Scripture 
readers to undertake the task? I would 
ask where this religious instruction could 
be imparted other than in the schools ? 
I am quite certain it could never be given 
in the separate homes of the children. 
The Bill is based on the non-recogni- 
tion of voluntary schools, and aims at 
the general prevalence of the school 
board system. This will entail an enor- 
mous annual increase upon our already 
over-burdened local taxpayers for—(1.) 
School Buildings. (2.) Maintenance. 
(3.) Efficiency—As to School Buildings. 
The average cost to the State for the 
education of each child in a denomi- 
national school is only about 10s. 
per annum—maintenance of buildings, 
teachers, and everything else included ; 
but many school boards have more than 
doubled this charge on the rates for the 
mere erection of buildings without any 
item for maintenance, which is exceed- 
ingly more costly when done by the 
school board—with all its red-tape and 
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officialism—than by voluntary managers. 
For instance, in Bradford, Yorkshire, 
£26 10s. per scholar is being expended 
in buildings; this, at 5 per cent, would 
give an annual charge of nearly 30s., 
equal to three times the present cost to 
the State for both building and main- 
tenance of voluntary schools. £15 per 
head is a common estimate with many 
boards, and only in rare instances has it 
come down to £10, or little less. Taking 
£15 as the average building cost for 
each child, it would require the sum of 
£36,000,000 to provide the same amount 
of school accommodation as is now in pos- 
session of voluntary school managers. 
On the other hand, the total sum granted 
by Government during the 34 years from 
1839—the year in which Building Grants 
were first made by Government — to 
18738, was less than £2,000,000. Divided 
amongst the various denominations, the 
Return of accommodation is— 


Denominations, and total number of children 
to which these Returns refer :— 


Schools connected with National So- 





ciety or Church of England 1,451,606 
British, Wesleyan, and other Schools 
not connected with Church of 

England ‘ ‘ 433,426 

Roman Catholic Schools . 125,697 

School Board Schools . 111,286 

Total 2,122,015 

Next, as to Maintenance. It appears 


from the Return presented by the 
Education Department to this House 
on the 5th of May this year, that 
2,010,729 children were last year re- 
ceiving education in voluntary schools 
at a cost to the State—that is, a charge 
upon the rates or taxes—of under 
£850,000—that is, 8s. 5d. per head. On 
the other hand, 111,286 children were 
last year receiving education in board 
schools at a cost to the State—that is, a 
charge upon the rates and taxes—of over 
£400,000, being over £380,000 from 
rates, and £14,287 Government Grant— 
that is, £3 12s. per head, as against 
8s. 5d. in voluntary schools, or nearly 
nine times the expense to the State. 
This alarming cost under the board 
system, as compared with the voluntary, 
arises from the fact that in the latter 
the buildings have been given and do 
not figure in the estimate, and the ser- 
vices of costly school board officials are 
voluntarily rendered. That this latter 
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‘| over 12s. 
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is a heavy item may be inferred from 
the fact that, by the Return presented 
to this House on the 23rd of April last 
year, out of a total expenditure of over 
£325,000 by school boards, only one- 
sixth of this sum was expended in 
maintaining schools — that is, out of 
every £1 from rates, 16s. 8d. was leak- 
age; whereas, under the voluntary sys- 
tem, out of every £1 given, over 19s. 
is expended in the actual work of 
education, and the leakage only a few 
pence. It appears that from rates, taxes, 
and loans, the school boards have had 
over £2,000,000, whilst the number of 
children under instruction is only a trifle 
over 111,000. Lastly, as to Efficiency. 
By the Return before referred to, the 
voluntary schools appear to be in a much 
higher state of efficiency, the grants 
upon examination being higher—namely, 
school board schools, 9s. 103d., while 
the average for the voluntary schools is 
The passes in board schools 
were only 57 per cent, while the passes 
in the voluntary schools averaged over 
61 percent; and a Return of this House 
—ordered on the Motion of Mr. G. Hardy, 
issued April, 1873, showing gross costs 
and net results in round numbers, cover- 
ing the two years.of the Act, shows these 
results— 


£ 

1. Cost of first elections .. 25,000 
2. Expenses of filling va- 

cancies i 
3. Establishment expenses 64,000 
4. Erection of schools .. 124,700 
5. Maintenance of schools 57,500 
6. General expenses 62,000 
7. Outlay under 25th 

Clause 5,500 


This Return, therefore, shows that the 
expenditure under the 25th clause is less 
than 2 per cent on the gross outlay. 
Gross sum spent on and by boards, 
£350,000—of this sum, in education, only 
one-sixth has been spent. Under the 
25th clause, cost of children in denomi- 
national schools, is 8s. or 9s. each; cost 
of children in board schools, £5 per head! 
Sir, the arguments with which I have 
attempted to commend my Motion to the 
House, are conceived in a practical spirit; 
but I am not unmindful of the graver 
aspects which this question must wear 
to many minds—larger issues are in- 
volved than appear on the surface—it 
is not merely a controversy as to whether 
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the 25th clause does or does not outra, 
the scruples of a faction, it is a struggle 
in which the existence of religious edu- 
cation, as a national system, is involved, 
and the settlement of which must deter- 
mine the moral future of this great 
Empire. These may appear strange 
words from a Jew; but, though I am a 
Jew, I am none the less an Englishman. 
I can perceive that a blow at the 25th 
clause would be a national calamity. I 
have been content to adduce a few busi- 
ness-like considerations, to show that 
the opposition to the 25th clause is 
ignoble and selfish, that it is inconsistent 
with the civil and religious rights of the 
people. I cannot sit down without en- 
treating the House not to dispose of this 
question without reference to the larger 
considerations with which it is bound up, 
without having in distinct view the pro- 
bable and certain consequences of the 
elimination of religious knowledge from 
a national system of education—to say 
nothing of the monstrous breach of faith 
with those who have accepted the Act in 
all loyalty as the basis of generous and 
public exertions—which would be preci- 
pitated by the adoption of a Bill, I 
shall ever regard it as the chief honour 
of my life to have opposed the first time 
I ventured to claim your attention in 
this House. I beg to move the Amend- 
ment that stands in my name, that the 
Bill be read a second time on this day 
six months. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “ upon this 
day three months.” —( Jf. Isaac.) 


Lorv FREDERICK CAVENDISH 
said, that as in many of the opinions ex- 
pressed by the hon. Members who had 
already spoken he could not concur, he 
trusted he would be permitted to ex- 
press his own. The hon. Gentleman 
who had just sat down (Mr. Isaac) 
seemed to associate with the result of 
the Motion, the continued existence of 
our voluntary schools; but a slight in- 
vestigation would show that however 
Important in other respects the clause 
might be, as regarded the maintenance 
of those schools, it was absolutely unim- 
portant. Nor could he concur in the 
view of his hon. Friend the Member for 
Merthyr Tydvil, that the clause violated 





and was contrary to every principle of 
religious equality and the rights of con- 
science. To that doctrine he could not 
subscribe. The hon. Member had lost 
sight of the fact that with the exception 
of Birmingham and one or two other 
places, the school boards all over the 
Empire had adopted the principle of 
religious instruction. Neither could he 
agree with the right hon. Gentleman at 
the head of the Government, who, in 
one of his election speeches, said that 
those who were in favour of the 25th 
clause were in favour of religious educa- 
tion, and those who were opposed to it 
were in favour of mere secular education. 
He would take what he thought to 
be a more practical view, and ask what 
had been the effect of the working of the 
clause. From a Return laid on the 
Table of the House last year, it appeared 
that a sum slightly exceeding £5,000 
had been handed over from the rates to 
the various voluntary schools, and of 
that sum about 70 per cent had been 
paid by the two school boards of Man- 
chester and Salford. Comparatively few 
of the school boards had at that time 
adopted the principle of compulsion, and 
it was naturally to be expected that 
when they would, as they had since 
done, that sum would be largely in- 
creased. Instead of that, however, it 
appeared from Tables furnished to the 
House that the £5,000 had fallen to 
£4,000, a considerable portion of which 
was doubtless paid for the children of 
out-door paupers, a charge which, under 
the Act of last year, would not in future 
have to be borne by school boards. Next 
year, therefore, he believed the sum to 
be given under the clause to voluntary 
schools would not exceed £1,000 or 
£2,000. On the other hand, the sums 
voted by Parliament for those schools 
had risen from £700,000 in 1872 to over 
£1,000,000 sterling in 1874, and that, in 
his opinion, was a pretty good proof of 
the success of the present system of edu- 
cation. How, then, in any aspect of the 
question, could that trifling sum of 
£1,000 or £2,000 be considered import- 
ant as affecting the future existence of 
the schools? It was objected that the 
clause was opposed to the conscientious 
scruples of a large section of the commu- 
nity; but in matters of conscience they 
must act on the principle of doing as 
they would be done by, and on that, he 
for one should always be prepared to 
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act. The question, then, was, whether 
the object in view could not be effected 
in some manner which would not have 
that effect. An Amendment had been 
proposed by his right hon. Friend the 
late Prime Minister, when the Education 
Bill was before the House, with a view 
to protect voluntary schools from the in- 
terference of school boards, and in prac- 
tice it had been found that there was no 
such interference. One effect of the 
clause, however, was to produce exciting 
contests at school board elections; and 
this, he thought, it was very. desirable 
to avoid in order that the best men 
might be elected, irrespective of what 
their opinion as to the 25th clause might 
be. For these reasons he was anxious 
to see the clause removed; but fair 
weight ought, on the other hand, to be 
given to the arguments of those who 
supported the clause, the principle of 
which was that parents ought to be 
allowed freely to select the schools to 
which they desired to send their chil- 
dren. Well, but could not that object 
be attained without incurring all the in- 
convenience attending the working of 
this clause. Could not for that purpose 


that miserable sum of from £1,000 to 


£2,000 be privately subscribed by those 
who already contributed over £500,000 
out of their own pockets for the mainte- 
nance of the voluntary schools? The 
sum was insignificant, the advantage to 
be gained was immense. The voluntary 
schools were now educating freely no 
fewer than 66,000 children, and there 
were but 13,000 being paid for out of 
the rates. He thought, therefore, it 
would not be at all an unfair thing to 
say to the managers of the voluntary 
schools before the next Parliamentary 
Grant was made, or an unfair condition 
to impose on them, that they should take 
and educate those 13,000 children free 
of fees. Ifthe House received an assur- 
ance from the noble Lord the Vice Pre- 
sident of the Committee of Council that 
this suggestion would be considered with 
a view to a solution of the existing diffi- 
culty, he hoped his hon. Friend would 
withdraw his Motion; if not, he should 
feel bound to support the second reading 
of the Bill. 

Coronet MAKINS protested against 
the assumption by the Birmingham 
League of the custody of the national 
conscience in the matter of religion. 
Brass, it was well known, was the 
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staple commodity of Birmingham ; but 
that scarcely accounted for the per- 
tinacity and boldness with which the 
League had tried to force their views 
down the throat of the nation. They 
did not even represent the views of the 
Nonconformists on the question. A Bar- 
rister had just told him in Westminster 
Hall that— though he was a Liberal anda 
Dissenter—the League had, in his opi- 
nion, gone mad on this question, swallow- 
ing the camel of State aid to denomi- 
national schools, yet straining at the gnat 
of local rates for the same purpose. This 
was essentially a poor man’s question. 
The Bill would place the poor man in a 
worse position than that of a criminal. 
The latter was entitled to the services ofa 
minister of his own communion ; but the 
poor man, perhaps rendered poor by the 
school board rate—the last feather which 
had broken his financial back—would 
be debarred from the choice of a school 
for his children. National was not, as 
the author of the Bill appeared to think, 
synonymous with secular education, but 
was the system approved and accepted 
by the nation—not that advocated by a 
small minority. Though pecuniarily of 
small importance, the 25th clause in- 
volved a principle dear to the immense 
majority of the people, and the right 
hon. Member for Bradford (Mr. W. E. 
Forster) had been returned—not only 
in spite—but because of the factious 
opposition offered by the League to his 
re-election. The Bill might prove a step 
towards the introduction of Atheism and 
Republicanism, which had proved so 
disastrous in a neighbouring country, 
and if its supporters desired to enjoy 
the continental system, they had better 
become domiciled in Holland or Swit- 
zerland. 

Mr. DAVIES said, that while left 
free on every other subject, he was de- 
sired by the deputation which invited 
him to enter Parliament to oppose the 
25th clause. That clause had vexed 
mnillions of the best men in the country, 
and a paltry £2,000 a-year was not 
worth all this contention. Hon. Mem- 
bers might subscribe the whole sum 
without being hurt. He believed the 
clause had not been put in operation in 
a single case in Wales. As a member 
of the first school board in England, 
though it was in Wales, he could testify 
to its being inoperative in his own 
neighbourhood. 


f 
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Mr. SALT said, their object should 
be to ascertain the best method of carry- 
ing on the elementary education of the 
country. He opposed the absolute and 
unconditional repeal of the clause, 
though he admitted there were difficulties 
in working it. There were two reasons 
why he could not give his vote for a Bill 
which proposed, without any conditions 
or modifications, to repeal the 25th 
clause. The clause contained the very 
valuable principle that it should be the 
right of any man, however poor, to 
choose the education and the school for 
his children ; and he believed that prin- 
ciple was in accordance with the views 
of at least nineteen-twentieths of the 
people of this country. Another reason 
why he held by this clause was that, if 
they proposed a system of compulsion, 
they arrived at a point where they com- 
pelled people to send their children to 
school who manifestly had not the 
means of paying for them, and at the 
same time did not provide the means of 
paying for that education. He could 


not see why Dissenters should think this 
small contribution from the rates to de- 
nominational schools a grievance, while 


they offered no objection to Parlia- 
mentary Grants, payments by Boards of 
Guardians, and the rent paid for chapels 
and other buildings hired by school 
boards. Though the grievance, however, 
might be a sentimental one, it was to be 
regretted that school board elections 
should excite ill-feeling among neigh- 
bours which it might take years to heal, 
and should involve the waste of much 
energy, time, and money. Local sub- 
scriptions could not be expected univer- 
sally to provide the amount, but it might 
be paid through Boards of Guardians, 
or—which he should prefer — school 
boards might certify to school managers 
that certain children were unable to pay, 
and the Education Department might 
then pay the fees, or a portion of them. 
The plan had suggested itself indepen- 
dently to himself and others, and he 
was anxious in some way to remove the 
existing irritation, the inconvenience of 
which as a member of a school board 
he had personally experienced. 

Sir HENRY HAVELOCK said, he 
rose to support the Bill, relying on the 
generous consideration which the House 
never denied tonew Members. He said 
it was a melancholy fact that while in 
the work of education all creeds and 





classes should be united, the 25th clause, 
trifling as was the money value in- 
volved, had divided the nation into two 
great hostile camps—the Church on the 
one side, and the Nonconformists on the 
other. Yet, although there were few 
subjects which had been brought before 
the public so prominently as this, which 
had been made a rallying cry during 
the last election, probably there was no 
subject to which public attention had 
been directed which had been so entirely 
misrepresented, and in regard to which 
the point at issue, as had been seen in 
the debate that day, had been so com- 
pletely lost sight of. He could give no 
stronger illustration in support of that 
assertion than a quotation from a speech 
of the right hon. Gentleman the First 
Lord of the Treasury, who, in addressing 
the electors of Buckingham on the 10th 
of February last, was reported to have 
said— 

“ This 25th clause may be considered a symbol 
of the whole question of secular education ; 
those who are in favour of this clause are in 
favour of religious education, and those who on 
the other side are against it—in favour of secu- 
lar education.” 

He would undertake to say that no 
greater fallacy had ever been uttered 
by a great statesman. This clause had 
nothing whatever to do with either the 
abolition or the maintenance of religious 
education. If this clause was swept 
away to-morrow, his contention was that 
religious education would not only not 
be hindered, but would be very much 
improved and strengthened ; and it was 
because he held that view he now ad- 
dressed the House. Nonconformists had 
been charged, and the charge was dis- 
tinctly implied, if not stated in so many 
words, in the speech of the right hon. 
Gentleman the First Lord of the Trea- 
sury, with a desire to banish religious 
education from schools. Speaking on 
behalf of his Nonconformist brethren 
throughout the Kingdom, he said there 
was no assertion to which he could give 
a more distinct or emphatic denial. They 
had no desire to banish religion from 
the schools. On the contrary, they de- 
sired that religious education should be 
strengthened and improved by being 
placed entirely in the charge of those 
who were acknowledged throughout the 
country as the persons who were most 
fitted to undertake it—namely, the reli- 
gious teachers and clergymen of the va- 
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rious denominations, and the members 
of their congregations specially appointed 
for the purpose, and by being taken out 
of the hands of the schoolmasters, who 
were not equally competent to under- 
take the task. He believed that the 
principle of the sub-division of labour 
so universally acknowledged in other 
matters, could be most beneficially ap- 
plied in this, and that much would be 
gained by separating religious and secu- 
lar education. Their proposition, there- 
fore, was that on each day of the week, 
at hours so arranged as to prevent in- 
convenience, religious teachers of each 
denomination, or other persons appointed 
by each denomination, should have ac- 
cess to the children of their congrega- 
tions in separate rooms, for the purpose 
of religious instruction. This would be 
the best means, and, in fact, the only 
means by which perfect religious equality 
could be obtained in matters of educa- 
tion ; and the only way in which children 
of all creeds could be educated side by 
side in harmony and peace. It was 
futile to expect religious teaching free 
from denominational bias. If the Bible 
was explained in schools, the exposition 
would inevitably take a colour from the 
religious views of the expounder. There- 
fore, Nonconformists said let the Bible 
be read, but let it be done only by the 
religious teachers of each denomination. 
What objection could there be to this 
proposition? It could not be said to be 
a merely theoretical proposition, for it 
had successfully stood the test of long 
trial in several directions. In the Army 
this was the plan which had been in use 
for many years past, and by which the 
children of our Roman Catholic and Pro- 
testant soldiers had been taught side by 
side in harmony and peace. The pro- 
posal had had a fair trial on a small 
scale at Birmingham, and there it had 
been completely successful. He said 
without hesitation, this was the only 
means by which they could ever solve 
satisfactorily this growing religious diffi- 
culty, and any other scheme must fail, 
for it would be a shallow subterfuge. 
And when so moderate a proposition 
was resisted, what could they possibly 
think? One suggestion might be made, 
but he would only submit it for the pur- 
pose of withdrawing it almost imme- 
diately. Was it possible that the clergy- 
men of the Established Church were not 
equal to the additional labour which such 
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a scheme would impose upon them? 
Was it possible that while desiring to 
maintain the whole religious education 
of the country in their schools under their 
own supervision, they also desired to cast 
the burden of giving religious instruc- 
tion upon the schoolmasters, instead of 
giving it themselves, thus placing school- 
masters in the subordinate and anomal- 
ous position of their servants, instead of 
being the trusted and honoured servants 
of the State? He would not entertain 
such an ideafora moment. He recog- 
nized too much and honoured too fully 
the disinterested labour of the clergy of 
the Church of England to give this sup- 
position more than a passing notice. But 
he was certain that Nonconformists were 
perfectly prepared to be put to the test, 
and to undertake the whole of the reli- 
gious education of the children of their 
several denominations in school, and to 
relieve the State and State schoolmasters 
of the work. He threw out this challenge 
in a spirit of honourable and generous 
rivalry. Here wasa field of labour where 
the Church and Nonconformists might 
enter into honest competition, which 
could harm no one, and must undoubt- 
edly result in great benefit both to reli- 
gion and the State. ‘This was their an- 
swer to the absurd and mendacious cry, 
that the Nonconformists desired to ex- 
clude religion from their schools. He 
had not so far touched upon their objec- 
tions to the 25th clause, but he ought 
now to point out that when they took 
their money, levied under the first section 
of the clause, and applied it to the edu- 
cation of pauper or indigent children in 
religious directions opposed to those of 
the Nonconformists, they revived in the 
worst and most exaggerated form the 
religious grievances of which church 
rates, now happily abolished, had once 
been the symbol. With regard to the 
second part of the clause, which merely 
provided that these fees should not be 
paid or withheld on consideration of a 
child attending any school other than 
that which the parents selected, all ne- 
cessity for it could be done away with 
by the abolition of the first part of the 
clause. It had been said that by abolish- 
ing this part of the clause, they would 
prevent the parents from having free 
choice of school. That was as pre- 
posterous a fallacy as the one he had 
already disposed of. As to the allega- 
tion that Nonconformists desired to ex- 
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clude religion from their schools, was it 
possible that they whose constant con- 
tention for years past had been for liberty 
of conscience, should now desire to fetter 
the consciences of their indigent fellow- 
countrymen, by restricting the choice of 
the school to which they could send their 
children ? By all means let parents have 
full liberty to choose the school which 
their children should ‘attend; but, if the 
parent selected a denominational school, 
a school of the Church of England or of 
the Church of Rome, do not burden the 
consciences of Nonconformists by com- 
pelling them to pay for the teaching of 
religious doctrines of which they disap- 
proved. The difficulty would be re- 
moved by getting rid of the payment of 
the fees of children at denominational 
schools, and a proposition on that point 
had already been made by the noble 
Lord the Member for the North West 
Riding, in which he entirely agreed. 
This, then, was all that would happen 
if the second part of this clause was re- 
pealed, while the parent’s liberty of 
choice would remain as great as at pre- 
sent. This was all that the repeal of 
the 25th clause involved. Was it too 
much to ask for the removal of a griev- 
ance imposed by law, and bearing so 
hardly upon them, when its removal 
would inflict no inconvenience upon 
others? Next, he came to the cost of 
the abolition of the clause, and it was 
so trifling that it seemed ludicrous to 
put it forward as a reason for maintain- 
ing the clause. The whole sum involved 
didnot amountto £5,000 annually, and 
what an insignificant amount this was 
when compared to the £56,000 which 
Church of England schools annually re- 
ceived in educational grants from taxes 
raised equally from Dissenters and 
Churchmen. These schools, moreover, 
enjoyed an income from other sources, 
as shown by the Minister of the Council 
on Education. According to the Report 
of 1872-3, they received about £380,000 
from voluntary contributions, and the 
school pence amounted to £405,000; 
giving them a total income of £1,216,000. 
Could it be supposed that these Church 
schools, or the schools of any other de- 
nomination, would for one moment be 
losers by the withdrawal of this small 
and insignificant sum, which did not 
amount to one 250th part of their annual 
imcome? He was sure that when all 
right-minded persons, who were inte- 
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rested equally with them, fully under- 
stood the bearings of this question, they 
would rather raise this trifling sum by 
voluntary contributions than allow such 
a miserable amount to continue as the 
cause of heart-burnings, dissensions, and 
bitterness between two great bodies of 
Christian men, who ought to be united 
hand in hand in one cause. But it was 
said—‘‘ You Dissenters are inconsistent 
—if you resist the application of your 
money raised by rates to these denomi- 
national schools—when you make no 
objection to the application of sums 
raised by taxes to education grants for 
the same purpose.” His answer was 
that this afforded the strongest proof 
that could be adduced of the desire of 
the Nonconformists to act honourably 
and reasonably in this matter. They 
did not wish to impede the education of 
the country, and were ready to let by- 
gones be bygones, although they must 
resist new burdens of this kind. And, 
in the opinion of Nonconformists, this 
question involved matters of religious 
grievance closely connected in their cha- 
racter with those in opposition to which 
their forefathers were ready to take up 
arms or suffer cheerfully at the scaffold 
or the stake. These things had happily 
passed away, and their difficulties were 
settled by the more peaceful agencies of 
the ballot box and the polling booth. 
Turning from the pecuniary aspect of 
this question, he would allude to the 
part played by this question at the re- 
cent elections; and here he would by 
anticipation ask pardon of hon. Gentle- 
men if he recalled any unpleasant 
reminiscences. He supposed it was 
lukewarmness of the late Prime Minis- 
ter on this question that caused his 
return only second on the poll at Green- 
wich. Then, again, at Bradford, the 
right hon. Gentleman who had till then 
been gratefully acknowledged to be a 
leader in the great work of education 
was deserted by those who had been 
his stoutest followers, and only brought 
in by those who had been his political 
opponents on all other questions. He 
trusted that the day was not long distant 
when the right hon. Gentleman would 
rally his old friends round him, but it 
would not be until he came to under- 
stand what heart-burnings this question 
caused, and until he took broader views 
upon the subject. The Liberal party 
could never again speak with the autho- 
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rity of a united voice until this religious 
difficulty had assumed its proper pro- 
portions in their counsels, or until they 
took measures to conciliate their friends 
and secure the support of the vital force 
of Liberal Nonconformists. He called 
upon hon. Gentlemen opposite to avail 
themselves of this opportunity of doing 
an act of justice. Nonconformists asked 
in this matter only for their rights, and 
they asked it as addressing men whom 
they believed to be as anxious to do 
justice to others as to themselves. There- 
fore, he urged them to remove this 
painful and invidious distinction, and to 
unite all classes and creeds once more 
in the great work of National Education. 
This was a question above all party 
consideration, for rich and poor, Church- 
men and Dissenters, were alike interested 
in securing harmony and peace in matters 
of education. Having endeavoured to 
remove misunderstanding, he would own 
he was perfectly confident that when 
the matter should receive a calm and dis- 
passionate hearing from hon. Gentlemen 
on the other side, they would be actuated 
by a desire to deal impartial and even- 
handed justice, and that like the Non- 
conformists they wished to promote the 
cause of harmony and peace in education 
in this country. 

Mr. HARDCASTLE said, he wished 
to show what would be the practical 
operation of the repeal of the 25th 
clause of the Education Act in Man- 
chester and Salford. In Salford, when 
the Act was passed, there was not only 
no necessity for board schools, but a 
positive excess of school accommodation 
existed beyond the amount contemplated 
by the Government—namely, sufficient 
for one-sixth of the population. In 
Manchester there was a deficiency, but 
it was very small. The school boards of 
those two places both came to the con- 
clusion—a conclusion in which he per- 
fectly concurred—that it would be better 
to pay fees to various existing schools 
than to erect new schools for which there 
was no present necessity. The amount 
so paid in fees by the school boards of 
those towns was about £3,600 a year; 
the argument in favour of that arrange- 
ment being that it was the cheapest 
mode of educating the children of that 
neighbourhood. Some credit might fairly 
be claimed for the progress made there 
in promoting education under the Act. 
During the last three years the average 
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attendance of the children in Salford had 
increased 44 per cent, having now 
reached about 70 per cent; and they had 
the full number on the books, or about 
one-sixth of the population. That result 
had been obtained by means of a rate of 
about one penny in the pound; and in 
both towns at the last school board elee- 
tion, the advocates of the denominational 
system were returned by large majorities, 
The noble Lord opposite (Lord Frederick 
Cavendish) had remarked that the num- 
bers of children for whom fees were 
paid were diminishing, but he (Mr, 
Hardcastle) ventured to say that such was 
not the case. If the 25th clause were 
repealed, how, he asked, was education 
to be carried on in those boroughs which 
had thus given effect to the Act? Their 
area was extensive, and it would be a 
great hardship to compel children to go 
past a good and convenient school, 
which their parents wished them to 
attend, in order that they might go toa 
board school. On the other hand, it 
would be absurd and extravagant to 
incur the great expense of building new 
board schools where they were not 
wanted. At Salford, the Inspector's 
Returns for 1873 showed that the schools 
were so placed that every child had easy 
access to them. Moreover, those fees were 
really paid to the poorest schools, which 
were already put at great disadvantage by 
the rule making the Government Grants 
conditional on the amount of voluntary 
contributions raised in the parish, and 
it would, therefore, be an additional 
hardship to require the schools in poor 
parishes to waive all claims to those 
fees, without which it was impossible they 
could be supported. By transferring 
those payments, as had been suggested, 
from the school boards to the Poor Law 
Guardians, but little or no advantage 
would be gained, or saving effected, be- 
cause at present the Inspectors under 
the school board inquired very carefully 
into the poverty of parents for whose 
children the school fees were provided, 
and the expense would be borne by the 
ratepayers alike in both cases. 

Mr. DIXON said, he had listened 
with some pleasure to the speech of the 
hon. Member for Stafford (Mr. Salt), 
because although an opponent of his on 
that occasion, the hon. Member ap- 
proached the question in a spirit of 
great moderation, with a desire to 
afford the true solution of it. That 
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solution—and it was the only one pre- 
sented that day—was that the fees now 
paid out of the rates for the children of 
indigent parents should in future be 
paid out of the Consolidated Fund. That 
solution had been offered before, but it 
rested upon an entire misconception of 
the difficulty felt by the Nonconformists. 
Their principle had always been that no 
kind of public money should be devoted 
to religious teaching, and it was not true 
to suppose that in their minds there was 
any difference of opinion whatever with 
reference to the source from which the 
public money might come. It was per- 
fectly true that for some years past the 
Nonconformists had been resisting the at- 
tempt to take the money of the ratepayers 
for religious teaching ; but they had not 
the less invariably made as strong a 
protest as it was in their power to make, 
against any public funds being taken— 
even out of the Consolidated Fund—for 
the purpose. They had done what wise 


men would always do, simply made a 
strong protest against what they could 
not resist ; and when they thought they 
had the power to offer some sensible 
amount of resistance, they had attempted 


todo so. But if the noble Lord the Vice 
President of the Council should offer to 
them, as had had been suggested by the 
noble Lord the Member for the North 
West Riding (Lord Frederick Caven- 
dish), some other solution of the vexed 
question, he was quite sure that the 
Opposition side of the House would be 
willing to give it a respectful hearing. 
Was the question really a great one or 
was it not? If they were to believe the 
Prime Minister, it was a great one, 
because the whole question of the re- 
ligious contest between the Noncon- 
formists and the Church was involved 
in it. It was a question of the con- 
tinuance or non-continuance of religious 
teaching by the State, and in fact almost 
of the continuance of religion or the 
cessation of religion. But if it were 
true that the whole question was to be 
fought upon this narrow ground, then 
he would suggest to their opponents, 
whether they had chosen wisely the 
the ground upon which this great ques- 
tion was to be fought out. If it were 
true that it was to be fought out upon 
this ground, then of course all hope of 
@ solution of the educational difficulty 
for the present must be abandoned. But 
he, as an educationist, did hope that 
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such would not be the case, and that the 
Conservative party would be willing, as 
he found his right hon. Friend the 
Member for Bradford (Mr. W. E. 
Forster) was willing, to approach the 
question with a view to seeking a solu- 
tion which would tend to promote a 
sound and universal education in this 
country. But, was it a great question 
with reference to financial considera- 
tions ? They had just been told that it 
was so considered in Manchester and 
Salford. If these were the views en- 
tertained by the country at large, he 
admitted that it would be an important 
financial question. He had always 
thought that it might easily be made a 
large financial question ; but they knew 
as a matter of fact, that the rest of the 
country had not adopted their views, 
and there was no appearance of any in- 
tention on the part of school boards to 
do so, and the reason was not far to 
seek. It was because other school 
boards were aware that there would be 
a great amount of resistance to paying 
out of the rates such large contributions 
to denominational schools, and therefore 
they declined to undertake so grave a 
task. This sum, which the noble Lord 
the Member for the North West Riding 
had estimated at £2,000, per annum, it 
must be remembered would probably be 
still further diminished by the fact that 
they were going hereafter to take away 
from the school board the power of 
paying for pauper children, and it was 
very likely indeed that the sum would 
then be reduced, till it became almost 
infinitesimal. Then, why should this 
small payment out of the rates be con- 
tinued ? The Nonconformists, a very 
large and influential section of this 
country, felt it to be a grievance. It 
was with them a matter of conscience, 
and no one, on whatever side he might 
sit, could doubt that this question had 
stood in the way of increased and higher 
education for the poor. If that were a 
fact, and it had been acknowledged to 
be so by almost every speaker, then, 
what were the reasons why they should 
hesitate to remove an obstacle of this 
character ? Did the religious difficulty, 
which was really the one involved, exist 
to any appreciable extent? The hon. 
and gallant Gentleman the Member for 
South Essex (Colonel Makins), had 
stated that it was a poor man’s question, 
and that they had received a very sig- 
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nificant hint at the late Election as to 
which way public opinion went, upon 
the matter. He was quite willing to 
concede that it was a poor man’s 
question, and what did the poor men of 
the country say against it ? Were they 
really so anxious about it? Did they 
really think that the whole question of 
religious education was involved in it? 
He would call attention for a moment to 
an extract from a letter he received a 
short time ago from a friend of his who 
was once a schoolmaster, and who was 
investigating the educational condition 
of the town of Blackburn. The writer 
said that one of the most successful 
schools there was a secular school, and 
its advantages were so much appreciated 
by parents that it was always full to 
overflowing. In order to learn from the 
parents themselves what they considered 
the special merits of the school, that 
gentleman visited some of the homes, 
and was told that the chief inducement 
to send their children was the superiority 
of the teaching staff. The majority of 
the parents were strong Church people, 
and Conservatives; but they were in- 
fluenced neither by theological nor pe- 


cuniary considerations. But he would give 
another illustration of the extent to 
which the religious difficulty existed on 


the part of the parents. It was well 
known that in Birmingham the com- 
pulsory clauses had been applied, and 
had been successful in increasing the 
average attendance by 50 per cent. 
Nevertheless the Board was desirous 
lately of ascertaining what obstacles 
existed to the further increase of the 
attendance of children, because notwith- 
standing the great increase that had 
taken place, there was still a large 
number of children absent from school. 
A committee was appointed for the 
purpose, and all the school officers were 
summoned before the committee to give 
their experience of the work which they 
had in hand, and their view of the 
reason why children were not sent to 
school in larger numbers. Every reason 
given by them was discussed, and 
reported to the Board, and their reasons 
were carefully considered. The chief 
opponent of the Birmingham League, a 
clergyman of a clear and candid mind, 
and a member of the Board in attending 
to these reasons, admitted that the 
religious difficulty was not one of them, 
and that it did not exist; the only ex- 
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ception being the case of a few Roman 
Oatholic children. If the religious dif. 
ficulty did not exist with parents, where 
did it exist? He believed it was en- 
tirely imaginary. As had been truly said, 
there was a strong conviction on the part 
of parents, that what they had to look 
for from public elementary education 
was the best secular education which it 
was possible for them to obtain; and as 
to religious teaching, they were perfectly 
satisfied that it would be obtained by 
other means which they were willing to 
avail themselves of. They had had ex- 
perience in Birmingham to show that 
such was the case. The hon. Member 
for Nottingham (Mr. Isaac), who moved 
that the Bill should be rejected, had 
said that he was particularly anxious 
about the religious education of the 
children, and that it was on that ground 
he objected to the passing of the Bill, 
being afraid that it would lead to the 
religious education of children being 
neglected. But the hon. Member an- 
swered himself. The hon. Member 
asked, where, after the passing of the 
Bill, religious education would be found? 
—and then candidly enough stated that 
he belonged to a persuasion which gave 
religious instruction out of voluntary 
sources to all the children of that de- 
nomination. If the hon. Member was 
perfectly satisfied with reference to the 
children belonging to his religion, why 
should he doubt for a moment that other 
denominations would be able to provide 
for the religious instruction of their 
children ? It had been repeatedly stated 
in that debate that there were grave 
reasons why denominations should un- 
dertake religious education, and how 
easy it would be for them to do it, and 
at how little cost. As had been shown, 
they had received grants of public money 
so large that the amount required from 
voluntary sources for giving religious 
teaching to their indigent children might 
fairly be required from them. He un- 
dertook to say, not merely for the Jews 
but for every other sect, that they were not 
only able but willing to give religious 
instruction, and that the religious in- 
struction so given would be of a very 
much better, purer, and higher character. 
Therefore, he conld not for a moment 
admit that the religious difficulty on the 
part of parents existed. But whatever 
their views might be with regard to the 
nature and extent of the difficulty, they 
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were all agreed that it was a difficulty of 
no mean order, and would be in the way. 
of all those who were really anxious for 
the spread of education in the country. 
He was one of those who were willing 
to make great sacrifices in order that 
education should be improved in quality 
and increased in amount; and he hoped 
the noble Lord the Vice President of the 
Council would be able to submit to the 
House that day, some proposition which 
would get rid of this great difficulty, 
and enable them all hereafter to unite, 
at any rate, upon one thing—namely, 
that it was for the interest of the State 
that the education of the people should 
progress, and that it should progress 
rapidly. 

Mr GRANTHAM said, he had 
listened with surprise to the two speeches 
which he had heard since entering the 
House—namely, that of the hon. Member 
for Sunderland (Sir Henry Havelock), 
and that of the hon. Member for Birming- 
ham (Mr. Dixon)—and had he not read 
the Bill which was now before the 
House, he should have supposed that 
the question was, whether there should 
be any religious instruction given in the 
Board schools, or whether it should be 
left entirely to Sunday schools. He 
(Mr. Grantham) held, however, that 
the real question was, not whether the 
25th clause should be abolished, but 
whether the word ‘‘ shall” ought not to 
be substituted for ‘“‘may” in that 
clause. If it had been enacted in the 
first instance that school boards should 
pay the fees for the children of in- 
digent parents attending the schools 
which the parents had chosen, there 
would have been no difficulty at all in 
that matter, and the extreme ill-feeling 
which had been stirred up in many 
places on that question would have been 
avoided. He, like the hon. Member for 
Stafford (Mr. Salt), had, unfortunately, 
had experience of the bitterness of feeling 
that had arisen in the minds of some 
parties in reference to this question; 
but he did not see that he and those 
with whose views he coincided, should 
be expected to do away with a difficulty, 
the real existence of which they did not 
believe in, and for which, at any rate, 
there was no foundation but which 
those who differed from them were at- 
tempting to create, instead of attempting 
to remove. Let them, however, look a 
little closer at the character and conduct 





of the men who were asking them to 
alter that law. Were they not the very 
men who broke the laws which they 
themselves had assisted in this House 
tomake? Why did the hon. Member for 
Birmingham, and others who acted with 
him, refuse and resist the payment of the 
rates properly applied for to enable the 
school boards to carry out the objects of 
this Act? They had heard not only of 
Birmingham, but of other large towns, 
where the local authorities, stirred up 
by this rebellious feeling, had refused 
to pay over the amounts required. He 
(Mr. Grantham) thought it was the 
duty of every person who had assisted 
in passing an Act of Parliament to do 
all in his power to aid in carrying out 
that Act; but in many towns this dis- 
position to refuse compliance with the 
Act was shown. Now, to judge cor- 
rectly the conduct of those gentlemen 
who professed to have such refined con- 
sciences, it was necessary to go back to 
the time when that Act was passed. 
Let him remind the House that, at the 
time that law was passed, the Church 
of England had in its hands the educa- 
tion of 80 per cent of the children of the 
country, in schools, erected almost en- 
tirely at the expense of its members, 
throughout the length and breadth of 
the land. The Nonconformists said that 
everything they now did was done in 
conformity with their consciences. But 
before that Act was passed almost all 
the children in every part of the country 
received education in the schools of the 
Church of England. Nonconformists, 
and parents of all other denominations, 
sent their children to the Church of 
England schools, and there was no in- 
stance of violation of conscience, or of 
the religious difficulty of which they 
had since heard so much. They paid 
for them themselves then. Why, there- 
fore, should the hon. Member for Bir- 
mingham, and those who acted with 
him, say now—‘“‘ We will resist sending 
our children to those schools, and will 
not allow the poor to send theirs, even 
if they prefer it?” Why? How was 
it, he would ask, that they, who for so 
long a time allowed their children to 
be so educated, now tried to do their 
utmost to prevent the poor child from 
receiving the education of which he stood 
so much in need? It might be a question 
of sentiment on their part; but, let them 
remember, it was a sentiment opposed 
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to the Church of England, which was at 
the bottom of their conduct and their 
consciences, and that was the reason for 
their desire to do away with all denomi- 
national schools in this country. He 
should, of course, be as glad as any one 
that a solution of the question should be 
arrived at which would be satisfactory 
to all parties ; but there was the practi- 
cal view of it to be taken that it would 
be extremely hard to compel poor, half- 
starved, half-clad, half-fed children to 
go in the cold and rain of the winter 
months two or three miles to a board 
school, instead of giving the parents 
the option of sending them to a school 
close at hand which they might prefer, 
and he should, therefore, oppose most 
earnestly the second reading of this 
measure. 

Mr. W. E. FORSTER said, that hav- 
ing had to make so many speeches upon 
the question, both in and out of the 
House, he should have been very glad if 
he could have given a silent vote on it; 
but he could not forget that he proposed 
the Act and the clause under considera- 
tion on behalf of the late Government, 
and had to withstand in the last Parlia- 


ment one or two proposals similar to 


the present one. Recollecting that fact, 
he could not refrain from stating very 
shortly his view of the present position 
of the question; and at the same time 
he wished it to be clearly understood 
that, though he was an organ of the late 
Government in the last Parliament, he 
was now speaking for himself alone. 
At the outset he felt bound to demur to 
the version of the history of the passing 
of that Act which had been given by his 
hon. Friend the Member for Merthyr 
Tydvil. That hon. Gentleman had stated 
that the real reason why the 25th clause 
of the Act had been retained in it, was 
to give aid to denominational schools, 
while the apparent reason was, to allow 
parents to exercise a right of choice as 
to the school to which they should send 
their children. Now, he, who had 
brought the clause in, must be permitted 
to state that the reason alleged to be the 
real reason was not that which had in- 
fluenced him, or the Government of 
which he was a Member, in proposing 
the clause in the slightest degree, nor 
did he believe it wasat the time in the 
mind of any hon. Member of the late 
Parliament. It was not in order to se- 
eure the small sum of £4,000 or £5,000 
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last year and £2,000 this year for de- 
nominational schools that they had taken 
the course which they had deemed it 
right to adopt. It would, indeed, have 
been a very unwise policy for the friends 
of those schools to pursue, to encounter 
for the sake of so trifling an object all 
the bitterness and heart-burnings which 
had been created in connection with the 
subject. The fact was, that the clause 
was proposed because it was thought 
that it would serve two objects—first, 
to get the children to school when 
otherwise they would not have gone 
there ; and in the second place, to take . 
away from the parents any reasonable 
excuse for not sending them. Those 
were the grounds on which it was pro- 
posed, and he thought that upon con- 
sideration his hon. Friend the Member 
for Merthyr would be inclined to admit 
that. 

Mr. RICHARD said, that the right 
hon. Gentleman had misunderstood what 
he had said. He did not state that the 
clause had been introduced with the 
objects which his right hon. Friend 
had mentioned. 

Mr. W. E. FORSTER said, he was 
glad to find that he had misunderstood 
the hon. Gentleman, who probably 
had failed to express himself with his 
usual clearness. Asregarded aid to the 
schools, the Government Bill, as ori- 
ginally prepared, did contair. a proposi- 
tion of aid from the rates for denomi- 
national schools; but that proposition 
was afterwards withdrawn, and it was 
somewhat straining at the logic and 
facts of the matter to call the payment 
of this small fee an aid to the denomi- 
national schools. The fee, taken simply 
as a matter of fee, was, in truth, no- 
thing like payment for the education of 
a child, and what was it, he would ask, 
which under those circumstances the 
Bill under discussion proposed to do? 
It proposed to take from the school 
boards all power to pay to schools not 
connected with those boards fees for the 
education of the children of a parent 
who was too poor to pay them himself 
—and was yet not an out-door pauper— 
while at thesametime authority wasgiven 
to the school boards to compel the parent 
to send his children to school. In other 
words, his hon. Friend would take away 
from the parent who was too poor to 
pay the school fees, the right to choose 
among the elementary schools in his 
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neighbourhood that to which he would 
would wish his children to go. Now, 
to his mind, to pass a measure of that 
kind, pure and simple, would be neither 
just nor fair. His hon. Friend proposed 
that a man must send his children to the 
school which he and his friends approved 
rather than to a school which the man 
himself liked and which might be close 
to his door, while the school board school 
might be at a distance of two or three 
miles. Indeed, his hon. Friend, he 
feared, was, in dealing with the matter, 
hardly quite fair even so far as the 
question of the religious equality was 
concerned. Surely the mere fact of a 
parent being too poor to pay for the 
education of his children could not be 
even in his hon. Friend’s own eyes a 
reason why they should not have the 
benefit of the religious instruction 
the parent preferred? Taking the 
case, for example, adverted to by the 
hon. Gentleman of the poor Irish Roman 
Catholic who, under the advice of his 
priest, refused to send his child to a 
school where the education was mixed, 
was he prepared to maintain, mistaken 
though he might think that deference 
to the opinions of the priest might 
be, that that man had not a right to 
entertain his honest conscientious ob- 
jections in this land of religious liberty ? 
His strong impression was, he might 
add, and he had very high legal autho- 
rity for what he said, that so long as the 
25th clause remained in force, whether 
the school boards did or did not pass bye- 
laws for the payment of fees, yet that 
inasmuch as the clause gave them the 
power to make such payment, if a case 
were sent up to the higher Courts of Law, 
the fact of their not making use of the 
power given by the clause would be sup- 
posed to furnish the parent with a reason- 
able excuse for not complying with the 
provisions of the Act. He would also 
remind his hon. Friend that the Act 
which was passed last year transferred 
from the school boards to the guardians 
the care of all out-door paupers; and 
that, although his hon. Friend felt so 
strongly as to what was done by school 
boards under the 25th clause, precisely 
the same provision had been inserted in 
the Act of last year without any Amend- 
ment having been proposed by his 
hon. Friend or anyone else in Committee, 
thus —~ untouched a part of the 
case in which a far larger number of chil- 
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dren were concerned. Taking advan- 
tage of the Act of last year, the parent 
who refused to obey the law might 
legally throw himself on the rates; but 
that was an alternative to which he 
should not like to see him reduced, and 
he could not conceive how his hon. 
Friend could think that there could be 
any advantage to the cause of religious 
liberty that there should be the dif- 
ference between a pauper and a strug- 
gling parent, that the one should keep 
the power to choose a school for his 
children, while the other should lose it. 
Practically, he believed, notwithstand- 
ing what had been said by the hon. 
Gentleman who spoke upon the subject 
(Mr. Grantham), the word ‘‘may” in 
the Act meant ‘‘shall;’’ but his hon. 
Friend (Mr. Richard) proposed that a 
child should not only be sent to a school 
board school rather than to one which 
the parent preferred, but that that 
should be done notwithstanding that the 
majority of the ratepayers of the borough 
in which he lived wished the contrary. 
Now, the power of choice which was 
good for the out-door pauper parent 
was, in his opinion, good for the strug- 
gling parent whose sense of self-respect 
prevented him from throwing himself 
upon the rates, and if he (Mr. Forster) 
was regarded as being obstinate in his 
adherence to this principle of choice, it 
was simply and solely because he be- 
lieved it to be the only just and practical 
way of carrying out compulsion. Allusion 
had been made in the course of the dis- 
cussion to the speech which had been 
made by the Prime Minister during the 
progress of the General Election, but 
that speech had been made, he had no 
doubt, before the right hon. Gentleman 
had applied his powerful mind to the 
study of the 25th clause which it would 
be his duty to give in its present posi- 
tion. The question of religious educa- 
tion was not, he believed, involved in 
the clause, but that could not be said 
of the principle of compulsion. He 
would mention to the House a prac- 
tical instance of the difficulty of work- 
ing the latter principle, if the present 
Bill were to pass. A statement had 
been put into his hands by the hon. 
Member for Plymouth (Mr. Lloyd), who 
had taken a very active part in the pro- 
ceedings of the Birmingham School 
Board, and who would himself have laid 
the facts before the House had he had 
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an opportunity. They were to the effect 
that a poor woman, who had three chil- 
dren attending a denominational school 
near her house in Birmingham, had had 
the fees paid by the former school board, 
but that when the new board was elected, 
payment of the fees was refused. The 
Board officer appeared, and told her she 
must send her children to a school which 
was nearly a mile distant, bui, finding 
the distance inconvenient, and disliking 
the new school, she was summoned on 
the ground of non-attendance by the 
school board and fined 5s., which, to 
om“ imprisonment, she borrowed and 
aid. 

' Mr. DIXON: The late school board 
of Birmingham never paid any school 
fees under the clause. 

Mr. LLOYD said, it was quite true 
that the hon. Member for Birmingham 
and his Colleagues, with one or two ex- 
ceptions, did not pay those fees. But 
they had been paid by private subscip- 
.tion, and in the name of the majority of 
the Board then in authority. 

Mr. W. E. FORSTER said, he had 
merely given the statement as it was 
placed in his hands by the hon. Member 
for Plymouth, and his object in reading 
it was to show that if many such cases 
arose, and unless the right of the parent 
to choose were maintained by Parlia- 
ment, compulsion was a thing which it 
would be impossible to carry out. In 
what position had his hon. Friend placed 
himself by assenting to compulsion ? 
He would not say his hon. Friend had 
deprived himself of his locus standi, but 
had he not placed himself in a position 
of considerable difficulty? He believed 
that if teachers were prohibited from 
teaching religion many excellent people 
would object to take the appointments 
under such conditions, and he very much 
doubted whether the parents would care 
to send their children to school where 
there were teachers who had accepted 
the prohibition, and he thought it would 
be very difficult to work out the system 
of compulsion in the case of such schools. 
It was so in Holland at this moment. 
There was no Government more desirous 
than that of Holland to act upon the 
principle of compulsion, but owing to 
the Government schools being secular, 
it found that compulsion could not be 
enforced. It was, indeed, difficult for 
him thoroughly to understand the 
grounds on which his hon. Friend the 
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Member for Merthyr and his Friends 
based their objections to the 25th clause. 
The hon. Gentleman might urge him to 
take the course which had been taken by 
his parents and his Quaker ancestors, 
and they, it was true, had their objec- 
tions to Church rates and tithes; but he 
could hardly imagine them seeking to 
carry out their views by admitting that 
money might be paid out of the rates for 
a certain purpose if it were paid by the 
Guardians, but adding that it was alto- 
gether against their conscientious con- 
victions that money for the same pur- 
pose should be paid by school boards. 
With regard to rural parishes which did 
not admit of a choice of school, he would 
there also have compulsion. Some 
persons might point to rural parishes 
where perhaps only one school existed, 
and might argue upon the injustice or 
supposed injustice inflicted. Parliament 
must, however, consider as their great 
object the education of the children, 
while at the same time they must by a 
stringent Conscience Clause protect the 
children of Dissenters. With reference 
to the schools in the rural parishes, he 
believed that a great many more liked 
them than disliked them, and that more 
persons liked them than would like those 
which might otherwise be established. 
If there was only one school, then the 
child must go to that school, but the Act 
provided for the protection of conscience. 
He would add, that in accordance with 
his proposition of last year, he would 
confine the possibility of payment by 
the school boards to the case of those 
who, being too poor to pay for them- 
selves, were unable, without relief, to 
obey the compulsorylaw. He could not, 
therefore, vote for the repeal of the 
clause, until he saw what was proposed 
to be put in its place, because he desired 
to see the principle of compulsion car- 
ried out. 

Mr. LOWE pointed out that the 
question now before them was not the 
general policy of the Education Act of 
1870. It seemed to him that they 
ought to argue as if they were con- 
vinced of the soundness of the principle 
on which that Act was founded. What 
he wanted to impress upon the House 
was mainly this—that the question now 
before them was eminently a practical 
and not a theoretical or logical question. 
It did not depend on deductions from 
carefully culled premises, but on con- 














siderations relating to the actual state 
of education in this country and the 
position which parties had taken up on 
the subject. Rightly or wrongly this 
question of the 25th clause had become 
something more than a mere question as 
to a particular enactment. It had be- 
come a flag, a symbol, a battle-cry, and 
they had the authority of the Prime 
Minister, that the whole subject was 
summed up in this particular clause. It 
had given rise to a great amount of ill- 
feeling and bad blood; it had made the 
working of the Education Act exceed- 
ingly difficult, and every friend of 
education must be anxious if possible to 
get rid of the clause altogether. The 
great point to be settled was, whether 
they could get rid of a great, increasing, 
and pervading mischief which threatened 
to impede the whole progress of educa- 
tio. [‘‘No, no!”] He thought it 
was possible, and he said that in no 
party sense whatever, but solely in the 
interests of education. It seemed to 
him that the arguments which had been 
adduced on both sides had a great deal 
of weight.. But the question was rather 
one as to the dimensions of the matter 
they were discussing, than as to the 
justice of the arguments, and really the 
actual operation of the clause was ludi- 
crously small as compared with the effect 
that its continuance had upon education, 
and in the keeping apart friends of 
education who might but for it, act cor- 
dially together. The effect of the clause 
however was immeasurably great in the 
mischief it did, although the sum ex- 
pended under it would, he believed, be 
diminished to almost nothing. A great 
deal of the money had hitherto been 
wasted by persons who never took the 
trouble to ascertain whether those on 
whose account it was given were really 
unable to pay, and it had been partly 
used in the worst possible way, as a 
bribe to get people to send their children 
to certain schools. But it could not be 
doubted that an end would be put to all 
that. The amount had, moreover, been 
considerably diminished under the ope- 
ration of the Act of last Session with 
regard to the children of paupers. On 
the whole, there could be no doubt that 
the sum to be paid would be extremely 
small — absolutely contemptible in 
amount. Not only so, but let the 


House look at the class to which the 
clause would apply. 
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apply to those who were able and 
willing to pay their own fees, or to 
paupers in receipt of relief. Those to 
whom it would apply were persons who, 
without being in receipt of relief, were 
yet so near the edge of pauperism as to 
be unable to pay the required 1d. or 2d. 
a week. It was a very small and pecu- 
liar class, and to none beyond it would 
the clause apply. It was obvious that 
the clause would affect only an infini- 
tesimal portion of the population; and 
how unimportant would it be if it were 
repealed, and if the whole of the chil- 
dren of this class went without edu- 
cation altogether, compared with the 
mischief which the present agitation 
inflicted upon the cause of education ge- 
nerally. A great deal was said about 
attending to the wishes of the parent, 
and certainly so far as those wishes 
eould be attended to without injuring 
the cause of education he would desire 
to see it done. It seemed to him that in 
the present case they might very easily 
be attended to. If—supposing the clause 
to be repealed—a parent who desired 
his child to be educated at a denomi- 
national school made a reasonable ex- 
cuse that he could not pay, and that 
excuse was admitted, the child would 
not come under the compulsory clauses 
of the Act, and if it got education 
would get it under a voluntary and not 
under a compulsory system. But could 
it be supposed that because the school 
board and the ratepayers did not pro- 
vide for the school fees of that child, the 
necessary funds would not be forth- 
coming? Considering the long period 
of time during which the education of 
the poor in this country had been car- 
ried on mainly by means of private funds, 
it might be taken as certain that as soon 
as an outlet for charity was pointed out, 
in the direction to which he had referred, 
it would be found that even a thousand 
times more money than was required 
would be obtainable. That being the 
result, the parent would be deprived of 
his legal excuse. He was no advocate 
of throwing additional burdens on the 
Consolidated Fund ; but it would be far 
better even to do that than to shipwreck 
the cause of education on such a miser- 
able shoal as the 25th clause. He had 
shown that it was most important this 
clause should be done away with for the 
sake of peace and quietness. [<‘‘No, 
no!’} Hon. Gentlemen who cried ‘“‘ No, 
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no,” might despise peace and quietness ; 
but he did not. Theonly question was one 
of pride. Parties had been worked up toa 
great heat, and one or other must give 
way; and in a matter so exceedingly 
small in its practical importance, it 
seemed to him that the honour would 
belong to the side that was most 
willing to yield. He trusted that Her 
Majesty’s Government would be per- 
suaded to lend their aid towards re- 
pealing this clause and restoring peace, 
in order that the country might be 
enabled to carry on without interruption 
on most important work of the present 
ay. 

Viscount SANDON demurred to the 
statement of the right hon. Gentleman 
who had just sat down, that the great 
cause of education in this country was 
suffering grievously on account of the 
25th clause. Any one who had watched 
the course of the school boards in Eng- 
land and Wales must, on the contrary, 
have been startled by the amount of 
work they had done—the schools they 
had built, the children they had gathered 
in them, and the general addition they 
had been making to the educational pro- 
sperity of the country. He doubted 
whether the most sanguine Gentleman 
opposite—whether the right hon. Mem- 
ber for Bradford (Mr. Forster) himself— 
had ever expected that in the short 
space of three years so satisfactory a 
result would be obtained. He would 
most gladly rest the position of the Go- 
vernment, to a very large extent, upon 
the very exhaustive and admirable speech 
of his right hon. Friend the Member for 
Bradford, and, in fact, all the first part 
of that speech might have been de- 
livered from the bench which he (Lord 
Sandon) occupied. [Jronical cheers.| It 
could be no offence to the right hon. 
Gentleman that that should be said, 
and no shame to him to accept it; for it 
must be remembered that the last Par- 
liament had taken a pride in removing 
this great question of education from the 
arena of party politics. Now, the noble 
Lord the Member for the North West 
Riding, and one or two other hon. Mem- 
bers, had made a series of appeals to 
Her Majesty’s Government to settle this 
delicate matter, as they called it, in 
what they termed a simple and easy 
way. On the part of the Government to 
which he belonged, he accepted with 
gratitude the compliment implied — 
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namely, that they were able to settle in 
a simple and easy way a question which 
had so long puzzled those able Gentle- 
men who sat opposite; but he remem- 
bered that the right hon. Member for 
Bradford, at a public meeting in Liver- 
pool last October, said he was not san- 
guine of success in any effort of the 
kind, as he had passed days and weeks 
in considering schemes by which the 
difficulty might be got over. If the 
right hon. Gentleman could not solve 
the question with the advantages which 
he possessed whilst in office, was it likely 
that Her Majesty’s present Government 
could do so? Then the right hon. Mem- 
ber for the University of London (Mr. 
Lowe) said in one of his election speeches 
that he did not believe Government could 
have counted at any time last year on a 
sufficient number of votes to repeal the 
25th clause, and he added that if the 
constituents wished it to be repealed 
they would let their desire be known in 
the elections. What did the late Par- 
liament do in regard to the matter? It 
twice refused by large Liberal majorities, 
to repeal the clause. Moreover, in the 
Scotch Education Act passed two years 
ago the principle of the clause was em- 
bodied. Then almost the whole feeling 
of the country had been shown by the 
late General Election to be in favour of 
maintaining intact the great principle 
that the parent, however poor, should 
have the choice of the school to which 
his child should be sent. How, then, 
were they to view the opinions which 
had been expressed on the other side? 
The noble Lord the Member for the 
North West Riding had spoken with 
great moderation on the subject, but 
there were hon. Gentlemen connected 
with the League whose zeal and activity 
in the cause they espoused he would al- 
ways speak of with respect—such, for 
example as the hon. and gallant Mem- 
ber for Sunderland (Sir Henry Have- 
lock)—and who had shown by their 
speeches that they regarded the repeal 
of the 25th clause as merely a step ina 
scheme for a great alteration of the 
whole system of education in the coun- 
try. [Sir Henry Havetock was not 
aware that he had any connection with 
the League.] He willingly apologized 
for any mistake he might have made; 
but he looked upon the remarks of the 
hon. and gallant Member as indicating 
the views held by members of the 
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League. The hon. Baronet had said, 
for example, that religious teaching 
ought to be entirely undertaken by mi- 
nisters of religion. This showed that 
the proposed change was looked upon 
by leading Members as a part of a 
great scheme—the regular scheme of 
the League, in fact—by which we 
were to have free schools, universal 
school boards, and universal compul- 
sion. It was surely wise to bear in 
mind the company in which this Bill 
had been prepared, instead of treating 
it as an isolated attempt to remove a 
grievance, however praiseworthy it might 
be. While thanking the hon. Member 
for Merthyr Tydvil (Mr. Richard) for 
the obliging way in which he had re- 
ferred to him (Viscount Sandon) per- 
sonally, he could not refrain from saying 
that it would tend more to the harmony 
which ought to prevail on both sides of 
the House if the hon. Member would 
not attack other hon. Gentlemen as 
Churchmen. The hon. Member had 
alluded to their ‘‘living under the sha- 
dow of a great ecclesiastical corpora- 
tion,” and soon. For his own part, he 
(Viscount Sandon) looked upon the 
question entirely apart from both Church 
and Nonconformity, from both Liberal 
and Conservative politics; and he be- 
lieved that if they all did so, the gallant 
ship of education would safely pass the 
rocks. With regard to the point in- 
volved in the Bill before the House, it 
must be clearly understood that Govern- 
ment would, under no circumstances, 
give way. They would not take away 
or diminish the right of the parent to 
choose the school to which his child 
should go, because they felt it to be ab- 
solutely impossible that the work of 
education could go on if they meddled 
with that great principle. Why he felt 
so strongly upon the subject was, that 
they saw all around them in great 
school board districts that the principle 
of compulsion was working with extra- 
ordinary success in bringing tens of 
thousands of children under school 
board influence, and he held that it 
would be fatal to the working of com- 
pulsion if they were to take away the 
option of the parent. The poor had their 
fancies in that matter as well as the 
rich, and hoe believed the attempt to in- 
terfere with it would be hopeless. As 
regarded the ratepayers, they were not 
introducing any new principle in calling 





upon them to contribute to the cost of 
teaching religious views in which they 
did not concur. On the contrary, they 
had long been accustomed to ratepayers 
contributing for the support of schools 
which were not in accordance with their 
religious views. The principle was to 
be found in the Industrial Schools Acts 
and Reformatory Acts, and in these en- 
actments the right of the parent to 
choose the school was very carefully 
guarded. In the contributions made for 
the support of workhouse and gaol 
chaplains the principle to which he re- 
ferred was again recognized. Surely, 
therefore, it was a mistake to speak of 
it as a new and untried principle? Go- 
vernment were determined to do what 
they could to preserve intact the free- 
dom of the parent to choose the school, 
and he believed they could safely base 
their opposition to the principle of the 
Motion on that fact. There were many 
calamities inseparable from poverty— 
calamities which legislation did not 
create, and could not remove—and it 
was to be hoped another would not be 
added by taking away from the poor 
their undeniable right as parents to con- 
trol the teaching of their children. This 
was a matter affecting the poorer classes 
of the country, and he was sure the 
Government would have the support of 
all right-minded men in not consenting 
to read the Bill a second time, and in 
supporting the proposal of the hon. 
Member for Nottingham. 

Mr. RICHARD complained that the 
right hon. Gentleman the Member for 
Bradford had taken advantage of his 
position to speak at a time when the 
House was full, whereas he (Mr. 
Richard) had been obliged to address 
it when it was very empty. The right 
hon. Gentleman had evaded all his ar- 
guments, and had endeavoured to fasten 
upon him a charge of inconsistency for 
not voting for a principle similar to this 
last Session. 


Question put, ‘‘That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 128 ; Noes 
373: Majority 245. 

Main Question, as amended, put, and 
agreed to. 


Second Reading put of forthree months. 
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Kavanagh, A. MacM. 

Kennard, Colonel 

Kennaway, Sir J. H. 

Kingscote, Colonel 

Kirk, G. H. 

Knatchbull - Hugessen, 
rt. hon. 

Knight, F. w. 

Knightley, Sir R. 

Knowles, T. 

Lacon, Sir E. H. K. 

Learmonth, A. 

Lee, Major Vv. 

Legard, Sir C. 

Leigh, Lt.-Col. E. 

Lennox, Lord H. G. 

Leslie, J. 

Lewis, O. 

weary Col. R. L. 

Lloyd, 

Lloyd, T E. 

Locke, J 

Lopes, H. C. 

Lorne, Marquis of 

Lowther, hon. W. 


Viscount 


Lowther, J. 
.. Spoon de J.G. 


Maj jondic, t A. 
ins, Colonel 

a yg hn. LordJ. 
March, Earl of 
Marten, A. G. 
Matheson, A 
Maxwell, Sir W. 8S. 
Mellor, T. W. 
Milles, hon. G. W. 
Mills, A. 
Mills, Sir C. H. 
Monckton, F. 
Monckton, hon. G. 
Montgomerie, R. 
Montgomery, Sir G.G. 
Moore, 
Morgan, hon. F. 
Morris, G. 
Mowbray, rt. hn. J. R. 
Muncaster, Lord 
Mure, Colonel 
Naghten, A. R. 
Nevill, C. W. 
Newport, Viscount 
Noel, rt. hon. G. J. 
Nolan, Captain 
North, Colonel 
Northcote, rt. hon. Sir 

8. H. 
O’Brien, Sir P. 
O’Clery, K. 
O’Conor, D. M. 
O’Conor Don, The 
O’Donoghue, The 
O’ Gorman, P. 
O’ Keeffe, J. 
O’ Neill, hon. E. 
Onslow, D. 
O’Reilly, M. 
O’Sullivan, W. H. 
Parker, Lt. Col. W. 
Pateshall, E. 
Peek, Sir H. W. 
Pell, A. 
Pelly, Sir H. C. 
Pemberton, E. L. 
Peploe, Major 
Perceval, C. G. 
Percy, Earl 
Phipps, P. 
Pim, Captain B. 
Plunket, hon. D. R. 
Plunkett, hon. R. 
Portman, hn. W. H. B. 
Powell, W. 
Power, J. O’C. 
Power, R. 
Praed, H. B. 
Price, Captain 
Puleston, J. H. 
Raikes, H. C. 
Ramsay, J. 
Rashleigh, Sir C. 
Rathbone, W. 
Read, C. 8. 
Rendlesham, Lord 
Repton, G. W. 
Richardson, T. 
Ridley, M. W. 
Ripley, H. W. 
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Ritchie, C. T. 

Ronayne, J. P, 

Round, J. 

Russell, Lord A. 

Russell, Sir C. 

Ryder, G. R. 

Sackville, 8. G. S. 

Salt, T. 

Samuda, J. D’A. 

Sanderson, T. K. 

Sandon, Viscount 

Sclater-Booth,rt. hn.G. 

Scott, Lord H. 

Scott, M. D. 

Scourfield, J. H. 

Selwin - Ibbetson, Sir 
H. J. 

Shaw, W. 

Sheil, E. 

Sherlock, Serjeant 

Shirley, 8. E. 

Shute, General 

Sidebottom, T. H. 

Simonds, W. B. 

Sinclair, Sir J. G. T. 

Smith, A. 

Smith, F. C. 

Smith, W. H. 

Smollett, P. B. 

Somerset, Lord H. R.C. 

Spinks, Mr. Serjeant 

Stacpoole, W. 

Stantord, V. F. Benett- 

Stanhope, hon. E. 

Stanhope, W. T. W.S 

Stanley, hon. F. 

Stanton, A. J. 

Starkey, L. R. 

Starkie, J. P. C. 

Steere, L. 

Storer, G. 

Sturt, H. G. 

Sullivan, A. M. 

Swanston, A. 
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Synan, E. J. 
Talbot, J. G. 
Taylor, rt. hon. Col. 
Temple, rt. hon. W. 
Cowper- 
Tennant, R. 
Thynne, Lord H. F. 
Tollemache, W. F. 
Torr, J. 
Tremayne, J. 
Trevor, Lord A. E. Hill- 
Turner, C. 
Turnor, E. 
Twells, P. 
Vance, J. 
Verner, E. W. 
Walker, T. E. 
Wallace, Sir R. 
Walpole, hon. F. 
Walpole, rt. hon. 8. 
Walter, J. 
Waterhouse, 8. 
Watney, J. 
Welby, W. E. 
Wellesley, Captain 
Wells, E. 
Wethered, T. O. 
Wheelhouse, W. 8. J. 
Whitelaw, A. 
Williams, Sir F. M. 
Wilmot, Sir H. 
Wilmot, Sir J. E. 
Wolff, Sir H. D. 
Woodd, B. T. 
Wyndham, hon. F. 
Wynn Sir W. W. 
, Cc. W. W. 
Yarmouth, Earl of 
Yeaman, J. 


Yorke, J. R. 


TELLERS. 
Mahon, Viscount 
Winn, R. 


PERSONATION BILL. 
On Motion of Mr. Gzorce Cuive, Bill to 





render versonation, with intent to deprive any 
person of real estate or other property, felony, 
ordered to be brought in by Mr. Gzorce Curve 
and Sir Cuaries Forster. 

Bill presented, and read the first time. [Bill 146.] 


LABOURERS AND ARTISANS DWELLINGS BILL. 


On Motion of Sir Percy Burret, Bill to 
give increased facilities for the erection of 
Labourers and Artisans Dwellings, ordered to be 
brought in by Sir Percy Burret and Mr. 
Cun.irre Brooks. 

Bill presented, and read the first time. [Bill 144. ] 


COLONIAL ATTORNEYS RELIEF ACT AMEND- 
_ ‘MENT BILL, 

On Motion of Mr. Gotpney, Bill to amend 
“The Colonial Attorneys Relief Act,” ordered 
to be brought in by Mr. Gotpney and Mr. 
Donps. 

Bill presented, and read the first time. [Bill 146] 


House adjourned at ten minutes 
before Six o’clock. 
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HOUSE OF LORDS, 
Thursday, 11th June, 1874. 


MINUTES.]—Pvsuic Birts—First Reading— 
Local Government Board’s Provisional Order 
Confirmation (No. 4) * (97). 

Second Reading—Magistrates (Ireland) and Com- 
missioners of Dublin Police Salaries* (86) ; 
Holyhead Old Harbour Road* (83); Paro- 
chial Records (Ireland) * ( ): 

Committee—Supreme Court of Judicature Act 
(1873) Amendment (56); Gas and Water 
Orders Confirmation * (52); Court of Judi- 
cature (Ireland) * (57-98). 


SUPREME COURT OF JUDICATURE ACT 
(1873) AMENDMENT BILL.—(No. 46.) 
(The Lord Chancellor.) 
COMMITTEE. 

Order of the day for the House to be 
put into Committee read. 


Lorp REDESDALE, having pre- 
sented Petitions from the Incorporated 
Society of Solicitors in the Supreme 
Court of Scotland, and the Incorporated 
Society of Writers or Clerks to the 
Signet for the Amendment of the Bill 
as far as regards appeals from the 
Scotch Courts, moved the following Re- 
solution— 

“That as it is admitted that this House is 
preferred by Scotland and Ireland as their Court 
of Final Appeal to any other which has been 
proposed, and as a satisfactory Court of Final 
Appeal has not yet been established for Eng- 
land, it will be expedient, instead of proceeding 
to create a new Court for all the three King- 
doms, that the provisions of the Supreme Court 
of Judicature Act of last Session which prohibit 
appeal to this House be repealed, and that time 
be thereby allowed for the adoption of such im- 
provements in the constitution and practice of 
this House in the discharge of its judicial func- 
tions as may remove the objections which 
have been taken to it asa Court of Judicature, 
and that the Committee on the Supreme Court 
of Judicature Act, 1878, Amendment Bill be 
hereby instructed to amend the same in accord- 
ance with this Resolution.” 

He conceived that he was quite in Order 
in moving this Resolution, because if 
the House went into Committee without 
some such Resolution, the question of 
the appellate jurisdiction of their Lord- 
ships could not be fully debated. He 
wanted the House to decide in a formal 
manner, and after full consideration, 
whether it ‘should give up a jurisdiction 
with which it had been invested from 
time immemorial. Why should it be 


given up? Who had asked for its abo- 
lition? The legal profession in this 
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country were not in favour of such a 
step, and in Ireland and Scotland reso. 
lutions strongly in favour of the reten- 
tion of the appellate jurisdiction of their 
Lordships’ House in respect of the ap- 
peals from those Kingdoms, had been 


adopted by all branches of the profes- 
sion. The only reason assigned for the 
present measure was what had already 
been done in the case of England by the 
Bill of last year. But it was now 
proposed that a new Court of Final 
Appeal should be constituted for Eng- 
land. Against the constitution of that 
Court he had already urged objections 
on constitutional and other grounds. 
One of the provisions of the Act was 
that six out of the nine Judges were re- 
movable at the pleasure of the Crown 
after three years, one of the remaining 
three being removable at will, which was 
an entirely new principle in their juris- 
prudence. He objected to try a new ex- 
periment at such a cost, and to tread such 
dangerous ground. What would be 
gained practically by the proposed alte- 
ration? The present Court had given sa- 
tisfaction :—why had they superseded it 
by another and untried tribunal? The 
noble and learned Lord on the Woolsack 
had well said that the prestige enjoyed by 
the House of Lords could not be obtained 
by any new Court. That prestige had 
been found eminently useful in securing 
the satisfaction of the couvtry at the 
manner in which the House had dis- 
charged the legal duties intrusted to it. 
Scotland had spoken with no uncertain 
sound against the abolition of the juris- 
diction of the House of Lords —a juris- 
diction which had existed and worked 
well and usefully for two centuries. And 
as to Ireland, where the opinion of the 
legal profession was equally decided, 
they ought to take especially care at the 
present moment. If the scheme proposed 
by this Bill were carried into effect, the 
decisions of the Irish Courts would be 
brought under a purely English tribunal. 
Now, as the feeling in Ireland was 
against undue interference by England 
with Irish affairs, and as the Bar and 
the people of Ireland had been well con- 
tented with the jurisdiction of the House 
of Lords, was it not inexpedient to run 
the risk of making a change which was 
not likely to give satisfaction? He was 
in favour of allowing a second appeal, 
because he thought that on the second 
appeal everything of importance was 























brought before the Court in a solemn 
form, while unimportant points were left 
out; but he held that appeals from 
England, Scotland, and Ireland, ought 
all to be conducted in the same man- 
ner. Why should Ireland and Scot- 
land have a more expensive system 
of appeal than that which was devised 
for England? It had been said that the 
jurisdiction of their Lordships’ House 
in matters of law had not been a reality. 
But he submitted that that House was 
Her Majesty’s Supreme Court—in the 
exercise of its appellate jurisdiction the 
House discharged its duties in the name 
of the Sovereign. All the Courts did 
the same. No doubt it would have been 
impossibletoretain that jurisdiction if the 
lay Lords continued to take part in hear- 
ing appeals ; but they did not do so now, 
and the proposal he would make was in 
accordance with the ancient custom of ap- 
pointing ‘‘ Triers,”” who as legal Mem- 
bers of the House would act for the 
House and in Her Majesty’s name. In 
the reign of Charles I1., when the juris- 
diction of the House was disputed, the 
great Lord Shaftesbury said—‘‘ Your 
judicature is the life and soul of the 
dignity of the Peerage in England.”— 
—[See Parl. History, iv. 793.] And he 
might state to their Lordships that the 
late Lord Lyndhurst strongly recom- 
mended him to oppose the abolition of 
that jurisdiction as a measure most 
dangerous to the dignity of the House. 
The noble and learned Lord opposite 
(Lord Selborne) had changed the opinions 
he entertained when he was Member 
of the other House, and he thought it 
would only have been right if he had 
stated to their Lordships the reasons he 
had for having changed his opinion. In 
1856, at a time when it was thought the 
legal element in their Lordships’ House 
was not sufficiently strong to carry on 
its judicial business, a Bill was sent 
down to the other House proposing to 
strengthen their jurisdiction by the ap- 
pointment of two Deputy Speakers. On 
the second reading of that Bill the 
noble and learned Lord made use of 
these words :— 

“He entertained strong objections against 
the project for removing the jurisdiction of the 
House of Lords to the Privy Council, or consti- 
tuting a new tribunal consolidating, in fact, the 
two. But then he was tempted to ask, after all, 
was the traditional respect in which the juris- 
diction of the House of Lords was held so utterly 
baseless that no advantage whatever was to be 
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derived in the administration of justice from the 
high dignity with which it was associated by 
being united to one great branch of the Legis- 
lature? Did the independence of the judicial 
system gain nothing by having its root and 
fountain-head in the House of Lords, where, 
unquestionably it was unassailable by corrup- 
tion or by the influence of the Crown, and where 
it was brought into immediate and close contact 
with the legislative power, so that the same 
Judges who administered justice in the House 
of Lords, might also suggest acts of the Legis- 
lature to correct any defects or errors in the 
law? He confessed he could not divest himself 
of the notion that the administration of justice 
did gain something in dignity, independence, 
and stability from its association with the House 
of Lords; and he believed also that the opinion 
which had so long prevailed was not unfounded 
—which supposed that the House of Lords 
gained something of dignity, honour, indepen- 
dence, and stability from its association with the 
administration of justice... . . If it be possible 
to establish a satisfactory Court of Final Appeal 
in the House of Lords consistently with con- 
stitutional principle and the interests of the 
country, would it not be as well—-would it not 
be better—to do so rather than to annihilate 
all the prestige of centuries, and all the tradi- 
tional respect which the country had been ac- 
customed to feel for the jurisdiction so exercised, 
for the sake of attempting some new experiment 
the success of which no one could foretell ?’— 
[3 Hansard, exliii. 458-9.] 

These were the very grounds on which 
he (Lord Redesdale) now asked their 
Lordships not to part with their ju- 
risdiction. He could not conceive what 
good reasons could be put forward 
against the question at that time so well 
taken up by the noble and learned Lord. 
He believed that their Lordships’ de- 
cisions as ascertaining the law were more 
frequently referred to than those of any 
other tribunal ; and he believed there 
was no theoretical objection to their 
Lordships’ jurisdiction which could not 
without difficulty be removed. It was 
said that lay Lords might vote on ap- 
peals. The last time any suggestion was 
made for their doing so was in the case 
of O’Connell; but at that time the Law 
Lords who heard the case were only five 
in number, and there were three on one 
side and two on the other: seven out of 
the nine English Judges consulted by 
the House were in favour of upholding 
the ruling of the Court in Ireland, and 
as the case was a political one there 
were, under such circumstances, some 
reasons for the proposition ; but he was 
glad to say it was not acted upon, and 
the decision of their Lordships’ House 
was pronounced by the Law Lords only. 
The judicial strength of the House 
might be increased by the means which 
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he suggested last Session ; and as he 
had shown on a former occasion, there 
was no constitutional objection to the 
Triers appointed by the House sitting 
for the discharge of judicial business 
during the Parliamentary Recess. He 
thought his noble and learned Friend 
on the Woolsack had been a little se- 
vere in his remarks on the fact that the 
late Lord Chancellor for Ireland (Lord 
O’Hagan) did not oppose the Bill of last 
year. It must be remembered that that 
noble and learned Lord was a Member 
of the Government by which that Bill 
was introduced ; besides which, when 
that Bill was under discussion last year, 
there had not been such an expression 
of opinion from Ireland as was now be- 
fore their Lordships—now, both Ireland 
and Scotland had agreed in objecting to 
the establishment of any new Court. 
The Resolution which he now proposed 
would not have the effect, as had been 
stated, of destroying the Judicature Act 
— its only effect would be to repeal 
that portion of it which constituted the 
new Court of Appeal—it would not in 
any way interfere with any of the other 
provisions of the Bill, which could with- 
out any difficulty be so altered as to 
refer to the House of Lords instead of 
to the new tribunal it constituted. This 
was no party question, neither was the 
proposal to abolish the jurisdiction of 
that House a Conservative measure; 
and, therefore, party allegiance did not 
require that the Conservative Peers 


should support it. 


Then it was moved to resolve, 


That as it is admitted that this House is pre- 
ferred by Scotland and Ireland as their Court 
of final Appeal to any other which has been 
proposed, and as a satisfactory Court of final 
Appeal has not yet been established for England, 
it will be expedient, instead of proceeding to 
create a new Court for all the three Kingdoms, 
that the provisions of the Supreme Court of 
Judicature Act of last session which prohibit 
Appeal to this House be repealed, and that time 
be thereby allowed for the adoption of such 
improvements in the constitution and practice 
of this House in the discharge of its judicial 
functions as may remove the objections which 
have been taken to it as a Court of Judicature, 
and that the Committee on the Supreme Court 
of Judicature Act, 1873, Amendment Bill be 
hereby instructed to amend the same in accord- 
ance with this resolution.—( Zhe Lord Redesdale.) 


Lorp PENZANCE rose to second the 
roposition of his noble Friend the 
hairman of Committees. The Resolu- 


Lord Redesdaile 
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tion of his noble Friend was one asking 
for time before the abolition of the ap- 
pellate jurisdiction of their Lordships’ 
House, and the transfer of that jurisdic- 
tion to a new tribunal. When introduc- 
ing the Judicature Bill last year, his 
noble: and learned Friend (Lord Sel- 
borne) said— 


*T do not propose to deal by this Bill with the 
appeals from Scotland or Ireland. Those coun- 
tries have each their own system of jurispru- 
dence and judicature, with which, so far as their 
original jurisdiction is concerned, this Bill does 
not in any way deal. Furthermore, the evidence 
given before your Lordships’ Committee last 
year by gentlemen conversant with the practice 
of appeals from Scotland was to the effect that 
no change was desired in that country. I think 
the views entertained by the people of Scotland 
on this subject are entitled to very great. re- 
spect; it would be an unwise and unnecessary 
thing to propose changes applicable to that 
country which the public opinion of that country 
does not require. As to Ireland, there was also 
no evidence that any change was wanted. I do 
not, of course, conceal from myself that if you 
establish in England a thoroughly good appel- 
late jurisdiction, and find that it works as we 
hope it will work, opinion both in Scotland and 
Ireland may probably hereafter tend to the ap- 
plication and adoption of the same system in 
those countries.”’—[3 Hansard, ccxiv., 348, 349.] 


If it worked well! Why, it was not in 
existence yet, nor would it be until No- 
vember next; and yet after those obser- 
vations of his noble and learned Friend, 
made only last Session, it was proposed 
to extend to Scotland and Ireland this 
Court which was still in embryo! It 
could not be said there was any demand 
for it from either country, because the 
contrary was the fact. He knew, there- 
fore, of no existing necessity for the 
removal of the Final Appellate Jurisdic- 
tion from their Lordships’ House. And 
here he might remind their Lordships 
that the change now proposed to be 
made had never been approved by any 
Commission or Committee that had in- 
quired into the subject. It was not, so 
far as he was aware, approved by the 
Judicature Commission now sitting, nor 
had he ever heard that any Committee 
of that or the other House of Parliament 
had recommended it. The legal juris- 
diction of their Lordships’ House had 
recently been working quite as well as 
at any former period; the legal profes- 
sion was now largely represented in the 
House, its decisions commanded, as they 
always had commanded, the confidence 
of the country ; there were no arrears of 
business, and yet this was the moment 





























selected for so great a change. Their 
Lordships’ House carried with it tradi- 
tions and a moral force which it was im- 
possible for any new Court to obtain. 
His noble Friend on the Woolsack had 
described in powerful, clear, and unmis- 
takable language the value of their 
Lordships’ jurisdiction; and his noble 
and learned Friend (Lord Selborne) in 
1856 did so in language equally forci- 
ble; but when, on a former evening, 
his noble Friend the Chairman of Com- 
mittees quoted that language, he (Lord 
Selborne), with all the dexterity of one 
of the celebrated Davenport Brothers, 
extricated himself by saying that— 

“He did not claim any authority for his 
opinion, but if it had any authority he thought 
his present opinion was better than his opinion 
some years ago, and his present opinion was 
most deliberately his opinion of last year.” 
When a man of his noble and learned 
Friend’s eminence gave such contrary 
opinions, the question appeared to be, 
not which of them was of the greater 
value, but whether either of them was 
worth anything, seeing that one neutral- 
ized the other. He must repeat that 
what the House was called on to con- 
sider last year was not whether their 
Lordships’ House should continue to be 
the tribunal for hearing the second 
appeal, but whether there should be a 
second appeal at all. His noble and 
learned Friend had been the consistent 
advocate of having only one appeal. He 
proposed that to the House last year; 
and the House having adopted his pro- 
position, it was impossible the House of 
Lords could be the Court to entertain it ; 
but as the second appeal was now to be 
restored, the question of the appellate 
jurisdiction of this House wasstill an open 
one. Hewould not detain their Lordships 
by reading the recommendations of the 
Committee of 1856; but as that Com- 
mittee was in favour of the maintenance 
of the appellate jurisdiction of that 
House, he would remind their Lordships 
that among the Law Lords who were 
members of it were Lord St. Leonards, 
Lord Brougham, Lord Lyndhurst, Lord 
Cranworth, and Lord Campbell, and 
that several distinguished lay Peers, in- 
cluding Lord Lansdowne and Lord 
Ellenborough, were also members of that 
Committee. Another important conside- 
ration was this—For England, Ireland, 
and Scotland an Imperial tribunal was 
required. Their Lordships’ House pos- 
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sessed that character, for it was a House 
in which all the Three Kingdoms were 
represented—and not only theoretically, 
but practically, for the two sister coun- 
tries had been of late years represented 
among the Judicial Members of the 
House. Now, what had been done in 
the constitution of the new Court of 
Appeal to retain this Imperial character ? 
Absolutely nothing. All that was done 
by this Bill was to amend the Bill of 
last year, and instead of calling it ‘‘ the 
Supreme Court” it was now to be called 
‘the Imperial Court” of Judicature. 
The name “Imperial” did not carry 
with it any substance, and the mere fact 
of giving it such a name showed a 
consciousness on the part of his noble 
and learned Friend than an Imperial 
character was necessary. What good 
reason, then, had been shown for going 
forward with this legislation rather 
than being content to let things remain 
as they were? The question arose, why 
was this legislation brought forward ? 
It was on account of the legislation of 
last year. And what did they do last 
year? Under the guidance of his noble 
and learned Friend behind him (Lord 
Selborne), they proposed to do away al- 
together with the second appeal, and 
give only one appeal. It was impossible 
for the House of Lords to deal with 
primary appeals, which were between 
400 and 500 in the year, and on that 
footing the jurisdiction of the House 
could not be retained: but this was 
an Amendment Bill, and the question 
now was what was to be dane with Ire- 
land and Scotland? The noble and 
learned Lord on the Woolsack thought 
it necessary and desirable this year that 
the case of Ireland and Scotland should 
be considered. This re-opened the * 
whole question—Why were they to 
be bound by the legislation of last 
year? Even if the legislation of 
last year had taken away the appeal 
from that House and given it to some 
other Court, they might properly con- 
sider what course they should take in 
this Imperial matter. The legislation of 
last year restricted the suitors to one ap- 
peal; but the Bill now under their con- 
sideration not only brought Ireland and 
Scotland under its provisions, but re- 
pealed the Bill of last year as regarded 
the single appeal—for if this Bill passed, 
that restriction to one appeal would be 
done away with as regarded England. 












1367 Supreme Court of Judicature 


Therefore, a fortior’, the question was still 
open to be considered. He was aware 
that in asserting that this was the effect 
of the present Bill, he should not have 
the assent of his noble and learned Friend 
the late Lord Chancellor (Lord Sel- 
borne), for on a former occasion he had 
been taken to task by him for saying so. 
But he was prepared to justify and 
maintain the proposition that the Bill 
now before the House did create a 
second appeal for England, and in that 
important respect repealed the Act of 
last Session. What was done by the 
Bill was this—stripping it of all techni- 
cal language—it dealt with the Appeal 
Court whose decisions under the Act of 
last year were to be final in this way. 
If they were not unanimous the case 
might be ‘‘re-heard,’” if either party 
desired it, before another set of Judges 
who might reverse what the first set of 
Judges had decided. Now, the noble 
and learned Lord called this a ‘‘re- 
hearing only,” and urged that such a pro- 
ceeding did involve a Second Court of 
Appeal; but he (Lord Penzance) called 
it an ‘‘ appeal,” because it involved two 
things—it involved the decision of one 
Court and the decision of a second Court, 
which might overrule the first. He had 
paid the greatest attention to the state- 
ment of his noble and learned Friend on 
the Woolsack in introducing this Bill on 
the 7th of May. He said— 

“Tt appeared to me and to many others, that the 
arrangements with regard to the Ultimate Court 
of Appeal were anomalous in this respect, that 
they abolished any Intermediate Appeal for 
England, whilé an Intermediate Appeal would 
remain for Scotland and Ireland. . . . We pro- 
pose, that whenever in any cases heard before 
the other Divisions of the Court of Appeal the 
Judges are not unanimous in their decision, the 
case may, if the parties desire it, be heard before 
the First Division. In that way there would be 
virtually a second appeal whenever the Judges 
on the hearing of the first appeal were not una- 
nimous.”—[3 Hansard, ccxviil. 1821-23.] 

He called this, then, a second appeal. But 
his noble and learned Friend behind 
(Lord Selborne) said it was only a re- 
hearing. Well, it was a re-hearing by a 
different set of Judges after the case 
had been decided by a former set of 
Judges. That was an appeal; but if his 
noble and learned Friend still insisted 
that it was only a re-hearing, he was 
welcome to call it by that name, it was 
plain that under whatever name, it 
was in substance a second appeal. So 
much as to the question whether they 
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were concluded by what was done last 
year. Now, one word in conclusion 
with reference to the Court which his 
noble and learned Friend proposed 
to substitute for the jurisdiction of 
that House. He did not think that a 
Court constructed on the plan of this 
Bill could be satisfactory. It certainly 
was a new idea that a Court was to be 
cut into two halves and that one half 
was to have the power of undoing what 
had been done by the other;—it would 
be better to establish a properly-consti- 
tuted Court of Appeal. He could seeno 
benefit in the course proposed, except 
that of following up the legislation of 
last year; but as this was an Amend- 
ment Bill they ought to consider not 
only what was done last year, but also 
what was best to be done. This House 
had a jurisdiction which it had exercised 
for centuries, and of which their Lord- 
ships were guardians. If they gave it 
up now and afterwards wished to revive 
it, the answer of the other House would 
be, ‘“‘No; the Peers gave it up.” Let 
their Lordships determine, then, whether 
they had not better revert to the state of 
things which existed anterior to the Act 
of last year before they handed over 
Scotland and Ireland to what was called 
an Imperial, but what would in reality 
be an English, Court. 

Tue LORD CHANCELLOR said, he 
rose at once to follow his noble Friends 
because he must at once say the Resolu- 
tion was one which the Government 
must entirely oppose, and because it 
involved consequences which apparently 
had not been anticipated. There was 
great and urgent expediency that this 
question should now be settled once for 
all, and that it should not be left any 
longer hanging up before the public 
mind as a question still open and unde- 
termined. He was sorry to commence 
by making a grave objection on a point 
of Form to the proceedings of one to 
whom they were accustomed to look up 
as the guardian and champion of form 
and regularity. The noble Lord (Lord 
Redesdale) did not propose any Amend- 
ment on the Motion to go into Committee 
on the Bill, but he moved an Instruction 
to the Committee in reference to the 
Bill. He always understood there were 
two invariable Rules with regard to an 
Instruction—one, that its object must be 
to enable the Committee to do some- 
thing which without the Instruction it 














would not be in their power to do; and, 
second, that the Instruction must in 
form be of a permissive and not of an 
imperative character. These were rules 
which did not depend upon the practice 
or caprice of either House—they were 
inevitable in the nature of the case and 
the absolute necessity of leaving the 
Committee free and without fetter. The 
Resolution, however, asked the House 
to resolve that the Committee should 
make a particular Amendment in the 
Bill; it was already in the power of the 
Committee to make that Amendment ; 
and if the House now dealt with a 
question which was already within the 
power of the Committee every Member 
who wished to propose an Amendment 
in this or any Bill might ask the House 
to decide the point involved by moving 
an Instruction. If this course had been 
ursued with the Regulation of Worship 
Bill, the whole 40 pages of Amendments 
might have been placed before their 
Lordships in the shape of Instructions. 
Again, in Committee the Chairman was 
obliged to assume that the Committee 
was free to obey or disobey an Instruc- 
tion. These were matters which were 
discussed half a century ago—as might 
be found in the papers of Speaker 
Abbot—and the rule had been rigidly 
adhered to up to a late period. He 
hoped, therefore, if they were to go to 
a division that it would be altered in its 
terms so that it might not appear that 
the Chairman of Committees moved a 
Resolution violating the principle of 
Parliamentary Order with regard to In- 
structions to Committees. The Resolu- 
tion asked the Committee to repeal, not 
the Judicature Act of last year, but that 
particular clause of it which prohibited 
appeals being made to this House. 
What would be the result of such a Re- 
solution, if agreed to? Why, it would 
be in direct opposition to the decision 
come to by the Commons when the Bill 
went down to them last year. Their 
Lordships originated the Bill and invited 
the House of Commons to make provi- 
sion for the salaries and expenses of the 
new Court. The other House accord- 
ingly laid upon the Consolidated Fund 
a charge of £40,000 or £50,000 a-year, 
in consequence of their Lordships inti- 
mating their willingness to consent that 
aon should no longer come to this 
House. With that charge still remain- 
ing on the public Exchequer, their Lord- 
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ships were now asked to repeal—not, 
indeed, the whole Act, but that part of 
it which affected the appellate jurisdic- 
tion of their Lordships’ House. Was, 
then, this House now to break faith with 
the other, and to abandon the proposal 
on which the other House acted? Could 
any cause be devised more calculated to 
bring the two Houses into collision ? 
The Resolution laid down two proposi- 
tions—first, that no satisfactory Court of 
Final Appeal had been established ; and, 
second, that it was admitted that this 
House was preferred by Scotland and 
Ireland as their Court of Final Appeal 
before any Court which had been pro- 
posed. That the Court of Final Appeal 
established by the Act of last year was 
satisfactory to the people of England was 
shown by the fact that there was not even 
a division on its provisions in the other 
House; the opinion of the Representa- 
tives of the people this year would be 
collected at the proper time; but he had 
not heard of any expression of dissatis- 
faction out-of-doors on the part of either. 
the people, of the legal profession, or of 
the Judges, with whom he was in close 
communication. He knew that the Lord 
Chief Justice had expressed himself in 
the strongest possible way in a Paper 
which was on the Table. But what of 
the Bar, which was always perfectly 
ready when it entertained a strong opi- 
nion to express it? Last year the 
Equity Bar differed —and differed 
rightly—from a provision in- the Bill 
then before Parliament. They held a 
meeting and expressed an almost unani- 
mous opinion on that point; but no 
notice whatever was taken of the appel- 
late jurisdiction. A few days ago he 
received a paper—which was at the ser- 
vice of his noble and learned Friend— 
signed by some of the most eminent 
members of the Bar, in which they 
stated in substance that they wished to 
express no opinion as to the appellate 
jurisdiction of this House, but argued 
in favour of some form of a second hear- 
ing of appeals. Therefore, his noble 
Friend had utterly failed to make out his 
proposition with regard to England. 
And now he came to Ireland and Scot- 
land. He (the Lord Chancellor) said 
last year that it was extremely desirable, 
before making any change with regard 
to Ireland and Scotland, that those 
countries should have ample time to 
consider these proposals, and he objected 
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to include Ireland and Scotland in the 
legislation of last year, because they had 
not sufficient time to consider how it 
would affect them. But when they did 
get time, as they had got now, Scotland 
and Ireland were perfectly entitled to 
say, ‘‘ We prefer that your Lordships 
should continue to hear our appeals; we 
do not desire that they choad go before 
any other tribunal;” and if they said 
so, their representations would be worthy 
of respectful attention. But if, on the 
other hand, they said, ‘‘ We understand 
you have adopted a new tribunal for 
England. You may be satisfied with 
that tribunal for yourselves; but we call 
upon you to repeal the provisions you 
have made on the subject, in order that 
your appeals may go back to the same 
tribunal as before—the same tribunal as 
the people of Ireland and Scotland prefer 
for themselves.’’ If they required that, 
then they required more than they had 
a right to ask at their Lordships hands. 
But, let their Lordships examine what 
was the opinion of Ireland and Scotland 
on the subject. He would take Scotland 
first. He wished to speak with all re- 
spect of the Bench, the Bar, and the So- 
licitors, but he begged leave to say that 
they did not constitute public opinion, 
but only an element of public opinion 
entitled to very respectful consideration. 
He demurred to the statement that if any 
number of gentlemen, however respect- 
able, met and passed a Resolution, that 
was to be taken as an expression of pub- 
lic opinion. Public opinion was to be 
collected in the ordinary mode in Parlia- 
ment, or from manifestations throughout 
the country. As to Scotland, the only 
opinion expressed was professional opi- 
nion, and what did it say? His noble 
Friend had to-night presented a Petition 
from the Writers to the Signet—a very 
respectable body—stating their desire 
that Scotch Appeals should continue to 
come tv this House. What did the So- 
ciety of Solicitors practising in the Su- 
preme Court of Scotland say? That 
Society, by their counsel, sent this state- 
ment of opinion— 


“Whatever might have been said in favour of 
preserving the House of Lords as a Supreme 
Court of Appeal, which has been deservedly 
acknowledged by the Profession and the public 
to have been of great service to the Law of 
Scotland, it appears to the Council, now that the 
Judicature Act has been passed, that it is no 
longer expedient to preserve its appellate juris- 
diction in regard to Scotch cases, and that there 
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ought to be but one Court of Appeal for the 
United Kingdom. The Council are, therefore, in 
favour of the principle of the Bill.” 

Then what did they say of the Court 
provided by this Bill, which, as his 
noble Friend believed, stunk in the nos- 
trils of the people of Scotland ?— 


“The Imperial Court is proposed to be divided 
into two or more Divisional Courts. To this 
First Division is appointed the duty of disposing 
of Scotch Appeals, and in making arrangements 
under the Act, it is provided that the said First 
Divisional Court shall sit throughout the year, 
except during vacation. These provisions seem 
to the Council to be satisfactory, as affording a 
strong Appeal Court for Scotch cases.’’ 


His noble Friend read this Resolution, 
passed by the Faculty of Advocates no 
later than yesterday— 

“ The Faculty resolves that, having regard to 

the interests of Scotland, the Bill now before 
Parliament does not provide a satisfactory Im- 
perial Court of Appeal, and trusts that steps will 
be taken to retain and continue unimpaired the 
ultimate Imperial jurisdiction of the House of 
Lords as hitherto and still existing in that House, 
until an Imperial Court so constituted as to meet 
the just requirements of the Empire shall be de- 
vised, and of which at least one member shall be 
a Scottish lawyer.” 
He had great respect for the opinion of 
the Faculty of Advocates; but it appeared 
in order to have the new tribunal ac- 
ceptable tothem and satisfactory to all 
parts of the Empire, it. must have a 
Scotch lawyer upon it. But what was 
the opinion of the Faculty of Advocates 
last year, when exactly the same pro- 
posals were made? They met on the 
4th of July, when they passed the fol- 
lowing Resolution :— 

“That in the opinion of the Faculty, it is 
essential to the due administration of the law 
that the supreme appellate jurisdiction should be 
vested, as it hitherto has been, in one Imperial 
Court, comprising Judges conversant with the 
laws of the different parts of the United King- 
dom; and the Faculty therefore approves of the 
proposal that Her Majesty’s High Court of 
Appeal should also have jurisdiction in Scotch 
Appeals, provided that the Scotch element is 
duly represented in the persons of its Judges, 
and that the Scotch Bar have the right of prac- 
tising before it in all cases.”’ 


He would present his noble Friend, as 
he was making a collection of Scotch 
opinion on the subject, with the Resolu- 
tion passed by the Faculty of Advocates 
last year, to treasure it up side by side 
with the Resolution they had passed this 
year. And now as to Ireland? Only 
two or three days ago a deputation from 
the most important commercial and ma- 
nufacturing town in Ireland (Belfast) 




















had an interview with the Attorney Ge- 
neral—he himself, owing to business in 
their Lordships’ House, not being able 
to see them—and they expressed their 
opinion that the change of the appellate 
jurisdiction was a very good change. 
But it was said the Bar of Ireland was 
opposed to the change. Well, no Re- 
solution had been communicated to him 
this year on the subject, but he had 
some Resolutions which were passed 
last year—he presumed, however, that 
the opinion of the Irish Bar this year 
was that which had been expressed a 
few nights ago by his noble and learned 
Friend the late Lord Chancellor of Ire- 
land. But these were their views in June, 
1873, Serjeant Armstrong moved— 

“That to maintain uniformity of decision in 
the Courts of Law and Equity in England and 
Ireland, as well as to ensure an efficient Tri- 
bunal, it is essential that there be the same 
Final Court of Appeal for Irish and English 
cases.” 

Mr. May, Q.C., moved— 

“That as the amount of property involved in 
many Irish cases did not admit of an appeal to 
a Court sitting in England, it was desirable that 
the Local Courts of Appeal should be preserved.” 
Mr. Andrews, Q.C., moved— 

“That a Committee be appointed to report to 
the Bar in what manner the Court of Appeal in 
England could be best adapted to be a Court of 
Appeal for both countries.” 


He had shown reasons not only for 
doubting but disputing, that this was 
a question on which public opinion had 
been advisedly expressed or on which pro- 
fessional opinion was unanimous. Public 
opinion was silent or acquiesced ; pro- 
fessional opinion was divided. His 
noble Friend had quoted a passage from 
a speech delivered by the ancestor of 
the noble Earl near hin—the first Lord 
Shaftesbury, in which he styled their 
Lordships’ judicial jurisdiction the life 
and soul of the Peerage. This was a 
strong and striking expression ; but his 
noble friend had omitted to mention 
on what occasion it was used. About 
200 years ago there was passing through 
Parliament a measure called the Test 
Bill, the object of which was that a de- 
claration of passive and implicit obedi- 
ence to the Crown should be made. Lord 
Shaftesbury was strongly, and rightly 
opposed to that measure; but he had a 
very small following among their Lord- 
ships and a still smaller following in 
the House of Commons, and he, accord- 
ingly, adopted a course which was re- 
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garded as one of the greatest strategic 
operations ever performed in Parlia- 
ment. There happened to be three or 
four appeals in this House to which 
Members of the House of Commons 
were the respondents, and Lord Shaftes- 
bury induced the small party who agreed 
with him in the House of Commons to 
suggest to that House that it was a 
Breach of their Privileges to implead any 
Member of the Lower House at the Bar 
of the House of Lords. Lord Shaftes- 
bury despaired of defeating the Test 
Bill, but he thought he could embroil 
the two Houses in a quarrel and that the 
obnoxious measure would disappear. In 
this his Lordship succeeded admirably. 
When Parliament re-assembled, the Test 
Bill was renewed, and then Lord Shaftes- 
bury made the speech from which his 
noble Friend had read an extract. In 
that speech Lord Shaftesbury told the 
Lords that the marrow and pith of the 
Peerage was their judicial power. But 
could they imagine that Lord Shaftes- 
bury really cared anything about the 
judicial business or the judicial character 
of the House—or, indeed, about judicial 
proceedings anywhere? He hoped his 
noble descendant would excuse him from 
saying that he entertained the strongest 
doubt on the subject, and if his noble 
Friend (the Chairman of Committees) 
read the whole of the speech, he would 
perceive that it contained much that was 
wild and inflammatory, in addition to the 
sentence quoted this evening. His noble 
Friend was opposed to everything which 
could dissociate the Peers from the Mo- 
narchy and the grandeur of their monar- 
chical institutions; but the effect of the 
change made by the Judicature Bill 
would be that for the first time the great 
Court of Appeal for- the Empire would 
be the Queen’s Court; whereas, if there 
were anything in names, it had never 
been the Queen’s Court before. His 
noble Friend had not submitted an al- 
ternative proposal for adoption in the 
event of the Act of last year being re- 


-pealed. Neverthless, his noble Friend 


appreciated some of the objections which 
had been made to the exercise of the ap- 
pellate jurisdiction of that House. 
While agreeing with his noble Friend 
that there was a considerable anomaly in 
the way that jurisdiction was exercised 
by a small number of Peers, he con- 
tended that nothing was so calculated to 
fix public attention on the anomaly as 








the proposal of his noble Friend to single 
out three, four, or five Peers, and to say 
that the decision of cases should belong 
to a clique of the Members of the House, 
and not to the House itself. As to the 
proposal to create certain high judicial 
offices into peerages, it should be re- 
membered that the Common Law Judges 
were at present hardly worked, and 
that they could not possibly undertake 
to perform fresh duties. Besides, was 
it likely that the House of Commons 
would vote £30,000 or £40,000 a-year 
for the salaries of Judges who were 
Members of the House of Lords? Nor 
did he see how the difficulty about ‘the 
Vacations was to be got over—for it was 
of the essence of any perfect system of 
judicature that the Final Court of Appeal 
should sit throughout the whole of the 
legal year. Hisnoble Friend might say 
that the select body he had referred to 
might sit in the Long Vacation—but 
that body would not be the House of 
Lords. How could that be said to be a 
perfect Court of Judicature which was 
shut up for six months of the year? 
The noble Lord asked their Lordships, 
absolutely in the dark, to reverse clear, 
definite, and intelligible arrangements 
which they had already passed into law, 
not upon any alternative suggested, but 
upon a vague promise that something 
might be discovered if only they would 
undo what had been already done. He 
thought, and he knew, that Members of 
their Lordships’ House thought deep 
and long before they assented to the 
legislation of last year—he believed the 
legislation of last year would be produc- 
tive of beneficial results, and that their 
Lordships would not undo that which 
they had already done. 

Lorp MONCREIFF said, that the 
Bill of last year constituted a Supreme 
Court of Appeal for England only; the 
present Bill proposed to abolish that 
Court, and to institute an Imperial 
Court of Appeal, and to transfer to it 
not only the English Appeals, but the 
appellant jurisdiction of Scotland and 
Ireland. The Instruction now moved by 
the noble Lord, the Chairman of Com- 
mittees would retain the appeal juris- 
diction of their Lordship’s House. As the 
Resolution was for the purpose of up- 
setting the Act of last year, he doubted 
whether the subject ought not to have 
been raised on the second reading. This, 
he agreed, was not only not a party 
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matter, but one of great interest, he- 
cause it touched the tribunals of the 
country; and the first question he asked 
himself was, what was the best Court of 
Appeal, and the next was whether the 
new Court would meet the wishes of the 
people of Scotland? This was a most 
interesting question in Scotland; be- 
cause its jurisprudence differed from 
that of England. That raised a most 
important question—namely, were they 
to change their jurisdiction and convey 
over to a new Court the jurisdiction 
hitherto exercised on the principles of 
Scottish jurisprudence? He did not 
know how far the noble and learned 
Lord on the Woolsack had ascertained the 
opinion of the profession in Scotland. 
He did not suppose, unless their Lord- 
ships had full information of the opinion 
of Scottish lawyers, they could ascertain 
their views, and in 1856 they took the 
proper way to ascertain it by appointing 
a Commission. He did not think the 
rofessional opinion could be neglected 
. any one in dealing with this ques- 
tion. The other night he observed that 
the opinion of the Scotch Judges was 
in favour of retaining their Lordships’ 
jurisdiction. The Writers to the Signet, 
it appeared, wished the jurisdiction to 
be maintained; and he also said that 
the Solicitors were in its favour. He 
had, he believed, misrepresented their 
opinion. The fact was that they expressed 
regret at the giving up the jurisdiction of 
the House, but they stated that if the 
Supreme Court was formed for England 
it would be a farce to retain the present 
appellate jurisdiction for Scotland. But 
what was the fact? Mhey had already 
excluded Scotland and Ireland from the 
Act of last year, and there might be 
those who desired to retain the appellate 
jurisdiction of their Lordships, even 
though there was a Supreme Court 
established in England. No distinct 
proposition as regarded Scotland had 
then been made in their Lordships’ 
House, and therefore the profession of 
Scotland could not be charged with in- 
consistency in reference to this matter. 
He now repeated his statement that the 
appellate jurisdiction of their Lordships’ 
ouse was made an express stipulation 
by the Act of Union, and in 1869 it was 
declared to be the plain right of the 
eople of Scotland to appeal to their 
rdships against the decision of the 
Lords of Session, The Treaty of Union 
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expressly provided that the Courts of 
Scotland should remain as there con- 
stituted—that causes in Scotland should 
not be cognizable by the Court of Chan- 
cery or by the Courts of Westminster, 
and that no Court in England save only 
the House of Lords, should have juris- 
diction in Scotch causes. That had con- 
tinued to be the constitution up to the 
present time. Now, they proposed to 
do away with it all. He was surely en- 
titled to say that the opinion and feeling 
of Scotland were entitled to considera- 
tion, and that the cases that came up 
from Scotland were not to be handed 
over to the ordinary Courts of the Realm. 
He should certainly never have taken 
the course the noble Lord had done on 
the grounds he had taken, but if he 
were asked his opinion he should say 
from his long experience of the manner 
in which the Scotch appeals had been 
dealt with, he should prefer to retain a 
jurisdiction which was of the most august 
character, and which had existed for 
centuries, rather than resort to the new 
tribunal. He thought the Scotch people 
would indeed be ungrateful if they did 
not wish for the continuance of such a 
tribunal. But if the law here was wholly 
changed, his fear was that no Court 
could be established which would be so 
advantageous as a Court of final appeal 
as this House. On that ground he was 
in favour of the noble Lord’s Resolution ; 
but he doubted whether the plan 
sketched out in it would be sufficient to 
maintain the jurisdiction of their Lord- 
ships’ House in its full dignity. At all 
events, if the Bill should pass, it was to 
be hoped that care would be taken to 
make the new Final Court of Appeal 
in reality an Imperial tribunal. There 
was, however, no guarantee at present 
that the Judges who would preside in it 
would be conversant with the law which 
they would be called upon to administer. 

Lorp DENMAN, for whom Lord 
O’Hagan — though called for — gave 
way, said, that probably his argu- 
ments might be so weak that those who 
wished to hear the noble Lord (Lord 
O'Hagan) first speak, might find that 
he (Lord Denman) said more in fa- 
vour of, than against, the measure which 
he opposed. He had, since 1856, con- 
stantly resisted attempts to destroy the 
appellate jurisdiction of the House of 
Lords. Though he would have preferred 
living in the country, he had come up to 
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oppose unconstitutional measures. The 
large sums voted for the Bill of 1873 
were voted by a different Parliament 
from that now sitting, and he believed 
that attachment to the House of Lords 
had influenced many constituencies to 
vote against the late Government. That 
Government was responsible for the ex- 

enses of the Tichborne cause—which, 

e thought, ought to have been stopped 
at an early stage. He (Lord Denman) 
had been on the Bench when Sir William 
Codrington and General Peel were there, 
and the Claimant had forgotten the 
names of those who had (he alleged) 
been rescued with him from the wreck 
of the Bella, and said ‘‘he would en- 
quire,” and this was explained by him 
to mean looking at night into papers; 
but, if he had had memoranda in his 
hand, he would have been obliged to 
explain, and probably been prevented 
from using them, and the rate at which 
that case proceeded was disgraceful. 
Their Lordships’ House now possessed 
noble Lords—one from the Bench of 
Scotland, another an ex-Chancellor of 
Treland—and each nation was anxious 
for appeals to be heard by a jurist from 
their own country. He had already, in 
1856, and on the Motion for the second 
reading of this Bill, refuted the error, 
that by not voting, any noble Lords had 
forfeited their right to vote. He believed 
that the people of Ireland wished to 
retain the jurisdiction in their Lordships’ 
House, and that the people of Scotland 
could never have the same confidence in 
any new Court that they had in the 
House of Lords. 

Lorp O’HAGAN: My Lords, no one 
can fail to see that the task undertaken by 
the noble Lord whose Motion occupies the 
House is full of difficulty. He seeks to 
reverse a recent decision of your Lord- 
ships, which was affirmed by the House 
of Commons, chiefly because it was 
before affirmed by you, relating to a 
question on which you are far more 
likely to be made adverse to him because 
it touches your own ancient privileges, 
and is calculated to rouse amongst you 
a spirit of generous self-negation, and 
induce a decision too unfavourable to 
yourselves. You have already aban- 
doned your position as the High Court 
of Parliament, and I doubt not you are 
predisposed to ratify the abandonment. 
But the question does not regard you 
only. The loss or gain is not merely 
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personal to you. You have had a trust 
committed to you for the good of the 
Realm, and that great trust you are not 
at liberty to abandon without coercive 
reason. For myself, like my noble 
Friend the Lord Justice Clerk, I did 
not imagine that this controversy 
would ever be re-agitated. I thought 
the ruling of last year on the English 
Judicature Act had probably closed it 
for ever. But it has been revived. 
Public opinion has largely declared itself 
in various districts of the Empire. The 
discussion is raised again, in new circum- 
stances and under new conditions, by an 
English Member of your Lordships’ 
House who possesses the highest personal 
and hereditary claims to your most 
respectful consideration; and I have 
felt bound to give the matter again my 
best attention, and to reach, upon its 
merits, the soundest conclusion I can 
form. I have said so much, perhaps 
unnecessarily, because my noble and 
learned Friend on the Woolsack seemed 
tothink, when I last addressed your Lord- 
ships on this topic, that there was some- 
thing in the nature of a personal estop- 
pel against my statement of opinion, 
because, having been Lord Chancellor 
of Ireland under the late Government, 
and not having seceded from it, I had 
given, as he alleged, the weight of my 
authority to the opposite view. But the 
Bill now before the House is not the 
Bill of 1873. It is essentially different, 
as has been shown by my noble Friend 
who seconded the Motion, and raises 
completely new issues as to the Final 
Court of Appeal. The Act which passed 
last Session was passed for England 
only. I took no part in the discussion 
of its provisions. I was not present at 
the passing of it; and, if I had been, 
my interference would have been an in- 
trusion, if it had not been an impossi- 
bility. But- now Ireland and Scotland 
urge their common claim, not to have a 
Court of Ultimate Appeal distinct from 
that of England, but to induce England 
to retain her own time-honoured tribu- 
nal, which they both prefer to any new 
invention. The Bill is changed, I think 
essentially, as to the double appeal, and 
on a measure so altered—on a case so 
urged by those whom it aims to affect 
for the first time—on a Motion made by 
an English Peer, and sustained, as I am 
told, by a mass of judicial and pro- 
fessional sentiment in England, I feel 
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not only at liberty, but bound, with a free 
and open mind, to form and to express 
my honest judgment. My Lords, the 
jurisdiction which the noble Lord asks 
you to preserve is as old as the Consti- 
tution, and has ever been held an essen- 
tial part of it. It has been maintained 
for many ages, through all the changes 
of dynasties and all the revolutions of 
opinion, and, so far as we have any 
trustworthy evidence, it is at this moment 
as respected and as popular as at 
any period, since it grew into being 
with the very foundations of the 
Common Law. The description of 
its characteristics by Lord Coke, is 
as true now as it was three centuries ago. 
He says— 

“Si antiquitatem spectes, est vetustissima ; 
si dignitatem, est honoratissima: si jurisdic. 
tionem, est capacissima.”’ 

And if this be so, may we not fairly ask 
what is the justification for its overthrow? 
By what authority has it been de- 
nounced ? On what inquiry has it been 
found unworthy of existence? What 
trial has been made to correct its errors 
and supply its shortcoming, before its 
condemnation to extinction? The burden 
of proof is surely on those who assail an 
institution so venerable in its antiquity 
and so great in its traditions; and that 
proof should be strong and clear to 
overbear the presumption in its favour 
which those things create. But I ven- 
ture to say that no change so momentous 
was ever proposed on lighter grounds or 
accomplished with less deliberation. 
Various inquiries have been instituted 
by your Lordships as to your Appellate 
Jurisdiction, and not one of them all has 
issued in a recommendation to abolish it. 
There were such inquiries in 1813 and 
1828, on which I need not now bestow 
attention; but the inquiry of 1856, 
before a Select Committee of this 
House, conducted as it was by Peers of 
the highest ability and distinction, be- 
yond all others qualified to pronounce 
on such a question, and aided by the 
testimony of men of remarkable profes- 
sional experience and attainments, may 
surely claim the greatest consideration. 
A Committee composed of such persons 
as Lord Lyndhurst, Lord St. Leonards, 
Lord Brougham, Lord Cranworth, Lord 
Campbell, and Lord Aberdeen, Lord 
Lansdowne, Lord Ellenborough, and 
Lord Elgin, has rarely been matched in 
either House of Parliament, The wit- 














nesses were of the highest and most in- 
structed class, such as Lord Westbury, 
and my friend Sir Joseph Napier, after- 
wards Lord Chancellor of Ireland; and 
that Committee unanimously expressed 
their entire concurrence with the general 
opinion of those witnesses as to the ex- 
pediency of retaining the Appellate Jur- 
isdiction of the House. It is impossible 
to imagine a pronouncement of greater 
conclusiveness. Statesmen and Judges, 
amongst the greatest and the wisest 
whom England has produced, united in 
declaring that there was no need of the 
change which has been wrought; and 
you are merely asked to affirm their judg- 
ment—which no subsequent circum- 
stances have affected, which no subse- 
quent decision has overruled, which, if 
it was correct in 1856, is equally correct 
in 1874. The Judicature Commissioners 
had not the question of your Lordships’ 
jurisdiction referred to them; and the 
Committee of this House in 1872, on 
which I had the honour to serve, did not 
advise extinction of the tribunal, but 
that it should be supplemented and 
strengthened by extraneous aid. This 
was the last inquiry on the subject, and 
this the last authoritative counsel given 
to your Lordships before you were asked 
to vote for the change of 1873. So that, 
if Iam not mistaken, the judgment of 
1856 remains undisturbed ; and there is 
absolutely nothing to bring it into ques- 
tion. And is it too much to ask that 
that solemn judgment should not lightly 
be set at nought? Why should it 
be? Opinion sometimes unduly compels 
change. It is sometimes too strong 
for argument,—too masterful for ra- 
tional resistance. It has its gusts of 
passion, which obliterate old landmarks, 
sweep down cherished institutions, and 
compel reluctant observance of its im- 
perious mandates. But in this case opi- 
nion and authority go together. There 
has been much criticism of the House of 
Lords as an Appellate Court. Its actual 
deficiencies have been frequently ex- 
posed, and there have been very many 
and very useful suggestions for its re- 
formation. But I am not aware that 
England has uttered any outcry against 
its continuance. I have heard of no 


popular or professional demand that it 
should be done away. My noble and 
learned Friend on the Woolsack has 
read the Resolutions of 1873 as indica- 
ting the opinion of Ireland; but I must 
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remind him that, in 1874, the Irish Bar 
have unanimously and repeatedly de- 
clared their preference for this House as 
the Final Court of Appeal, and that the 
representatives of the Irish solicitors 
have petitioned your Lordships, affirm- 
ing, for themselves, that preference. 
They all recognize the necessity of 
having the same Final Court for the Three 
Kingdoms, whatever it may be ; but they 
ail desire that it may be what it is, and 
nothing else. In 1873 they did not 
meddle with the provisions of a measure 
not immediately affecting them. In 
1874 their declarations are strong and 
unequivocal. Scotland is of the same 
opinion. The Judges are unanimous— 
the writers to the signet are unanimous ; 
and, though there appear to be dif- 
ferences elsewhere, my noble and learned 
Friend behind me has demonstrated that 
the feeling of Scotland is effectively 
with this Motion. Is, then, the pro- 
nounced opinion of two Kingdoms to go 
for nothing? Ought it to receive no re- 
spect and command no attention? My 
noble and learned Friend has said that 
the opinion of the professions is not the 
opinion of the people, and that this can 
only be known through their legitimate 
representatives. But on a question of 
this description who are to determine ? 
By whose judgment should the general 
sentiment be guided? Surely the men 
who alone have opportunity of observ- 
ing, and have at once a duty and an in- 
terest to observe the conduct of a tri- 
bunal, are the true exponents of opi- 
nion about it? The masses know no- 
thing, and can know nothing, save 
through their report; and when they 
combine for praise or blame on such a 
subject the multitude must follow them. 
If the working of any judicial institu- 
tion has their approval, must it not be 
held of the highest value? The ad- 
ministration of the law is often as im- 
portant as the law itself, and when those 
who administer it command the con- 
fidence of the advocate and the suitor, 
the tribunals they control are beyond 
impeachment. As to the matter before 
us, the informed opinion of Ireland and 
Scotland—and of England also, as I am 
informed, toavery large extent—whilst it 
desires reform, protests against destruc- 
tion, and, if the abolition of the judicial 
functions of this House be permanently 
achieved, it will occur, not in response to 
any public complaint or in obedience to 
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any public condemnation, or in satisfac- 
tion of any public desire, but against the 
remonstrance and in spite of the opposi- 
tion of the classes in, at least, two of the 
Three Kingdoms, who are most qualified 
to speak, and best entitled to be heard, 
on a proposal vitally affecting their pro- 
fession, their country, and themselves. 
Well, then, my Lords, if the retention 
of your jurisdiction be approved by the 
highest authorities in the Law and in the 
State; if there be no adverse finding by 
Committee or Commission ; if public opi- 
nion be in its favour, why should you 
cast away a privilege which you hold, 
not so much for your own honour, as for 
the benefit of the nations which beg 
you to retain it? What assurance have 
you that the thing to be substituted will 
be better than the thing to be destroyed ? 
How has it been demonstrated that you 
cannot combine continuous judicial ac- 
tion, powerful intellect, deep learning, 
and wide experience, with the prestige 
and the dignity incommunicably attached 
to a tribunal, so venerable in age and so 
imposing in authority? What are the 
conclusive reasons which should compel 
you to abandon your position in the 
judicial system of the Empire? Con- 
sider for a moment the objections which 
have been raised against the existing 
arrangements, and whether, even if 
they be tenable, they be also irremov- 
able? Those objections, as stated by 
the Committee of 1856, and since re- 
peatedly urged in discussion, were that 
the attendance of Judges here is un- 
certain and fluctuating, the adequate 
number difficult of maintenance, and the 
period of the sittings limited by the 
duration of Parliament. Beyond doubt 
the interest of the suitor is primarily to 
be regarded, and it is the first duty of 
Parliament to obtain for him the best 
available tribunal. To this object must 
be subordinated all considerations of 
political convenience and class privilege ; 
and if these things cannot be made 
plainly to concur with the effective ad- 
ministration of justice, they must be en- 
tirely disregarded. But the objections 
seem to me removable, and by the 
simplest means. The attendance of the 
Law Lords is, to some extent, occasional 
and uncertain, although I believe it was 
never less so than it has been for a long 
time past. But the Committee of 1856, 
and the Committee of 1872 suggested a 
simple remedy, which should, at least, 
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have been tried before the evil was pro- 
nounced incurable. The Committee of 
1856 proposed the appointment of Deputy 
Speakers of the House, who might have 
been, of course, judicial persons of the 
highest class; and who would always, 
withthe Lord Chancellor, constitute a per- 
manent Court, deriving aid and counsel 
from the ordinary Law Lords. The Com- 
mittee of 1872 made a somewhat similar 
suggestion as to the association of sa- 
laried Judges with the legal Members of 
the House, and either of these sugges- 
tions, if successfully carried out, would 
have met the main difficulty, not exist- 
ing, but possible to arise in the 
actual state of things. Then, as to the 
cessation of Sittings prematurely, 
the Committee of 1856 recommended 
that the House should be authorized 
by statute to have its Judicial Com- 
mittees continued in Vacation, and for 
this recommendation they had the coun- 
tenance of Lord Hale in his book on the 
Appellate Jurisdiction. No one can doubt 
the power of Parliament to adopt such 
a course, and so that difficulty might 
have been removed. But further, we 
have been told—and this is the most 
common and popular argument against 
your Lordships’ jurisdiction—that it is a 
‘‘sham”’ and an unreality, because the 
Appellate Tribunal is composed only of 
legal Peers, and not of the majority of 
your Lordships. Precisely the same 
objection would have applied at any 
period of your long history. Your Pre- 
decessors always acted according to the 
judgment of those who were learned in 
the law. Lord Hale’s treatise demon- 
strates this in many conclusive pas- 
sages. He says— 

“The Judges have been always consulted 
withal, and their opinions held so sacred, that 
the Lords have ever conformed their judgments 
thereunto, unless in cases where all the Judges 
were parties to the former judgment, as in the 
case of ship money.”’ 

And, again, of the Judges, he says— 

“Their opinions have always been the rules 
whereby the Lords do, and should, proceed in 
matters of law, especially between party and 
party.” 

And he seems to show the way out of 
the present difficulty by ancient prece- 
dent, when he speaks of the Writs— 

“By which a certain select number of the 
Lords with the Judges were commissioned by the 
King to examine, hear, and determine errors in 
judgments and decisions.”’ 


The rules of action indicated in these 




















passages have ever governed the judicial 
conduct of this House, and it seems to 
me a mistake to suppose, as was sug- 
gested by my noble and learned Friend 
(Lord Hatherley), that the O’Connell case 
established any new practice, or involved 
any novel abandonment of jurisdiction. 
The Appellate Tribunal is as substantial 
a reality at this moment as it has been 
at any time since it came into existence, 
and the suggestions to which I have 
referred, and which have been repeat- 
edly made without effect, would, if 
adopted, in my judgment give it 
vigour, constancy, and permanence, 
while preserving the peculiar attributes 
which have so largely won for it the 
attachment and trust of the community. 
The objections we have heard, though 
formidable in seeming, are not fatal in 
fact. They may be encountered whilst 
we stand within the historical lines of 
the Constitution, adapting ancient prin- 
ciples to modern needs, and they do not 
warrant the ruin of an institution which, 
by their removal, we shall be enabled to 
reform. If it be possible at once to save 
and to amend, are we not bound to do 
so? Can any one doubt the value of 
uniting the legislative and the judicial 
functions of your Lordships’ House ? 
Does not their exercise work a recipro- 
city of advantages which should not be 
wantonly relinquished? May not your 
legislation derive clearness and precision 
from the trained action of legal minds ? 
Will not those minds be enlarged and 
enlightened, for the purpose of decision 
by contact with the work of statesman- 
ship, and familiarity with the great 
social and political questions which 
occupy the intelligence of the world? 
And why should the final judgment in 
the court of last resort be deprived, if it 
be not clearly necessary, of the impres- 
siveness and the respect with which it 
has been clothed from connection with 
the exalted position and the proud 
memories of this great Assembly? My 
Lords, you may not be convinced by the 
arguments which I and those who think 
with me deem it our duty to submit to 
you. You may answer—“jacta est alea,” 
and your decision may be irreversible. 
If it be so, I shall strive to hope the 
best; but I shall lament that decision, 
alike in the interest of justice and legis- 
lation. 

Lorp COLERIDGE said, he did not 
think it would be quite manly, having 
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had some very small share in the prepa- 
ration of the Bill of last year, and a good 
deal in passing it into an Act in the 
House of Commons, if he abstained from 
saying a very few words in support of 
some of the statements of his noble and 
learned Friend on the Woolsack, and 
pointing out that some of the assump- 
tions of noble and learned Friends on 
the other side were not well founded. It 
was perfectly true that the Bill had been 
passed in the House of Commons with- 
out a single division upon the point, 
whether the jurisdiction of the House of 
Lords should be abandoned. Even in 
their Lordships’ House the only Peer 
who took a division upon it was the noble 
Lord the Chairman of Committees. 
Therefore his noble and learned Friend 
on the Woolsack was entitled to say 
that, so far as the Legislature was con- 
cerned, it had pronounced in the clearest 
manner in favour of the transfer of the 
jurisdiction of their Lordships’ House to 
the tribunal created by the Judicature 
Act of last year. He was surprised to 
to hear that this transference had been 
made without notice to Scotland and 
Ireland ; but if Parliament took away, 
with the consent of both Houses, the 
jurisdiction of their Lordships in respect 
to English tribunals—if that were trans- 
ferred to a new tribunal—could any man 
of sense have doubted that before long 
the rest of the jurisdiction would inevi- 
tably follow? Could anybody have 
doubted that if the judicial strength of 
the House of Lords was to pass to the 
new Court of Appeal, Scotland and Ire- 
land would not be content to have a 
Court of Appeal separate from that which 
was set up for England? Although, 
technically, Scotland and Ireland were 
not affected by the Act of last year, it 
was in vain to say that Scotch and Irish 
Representatives did not foresee the in- 
evitable result of what was being done; 
and, if they had objections, then was the 
time to have stated them. He could 
understand the noble Lord who moved 
the Resolution desiring to retain the 
jurisdiction of the House on Constitu- 
tional grounds, if it were not that no one 
knew better than the noble Lord what 
attempts had been made to fortify it 
failing jurisdiction. For many years 
past appeals had been heard, not by the 
full House, but by a few selected Mem- 
bers—by two or three, and sometimes 
by one, at whose judgments a distin- 
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guished Judge used to hold up his hands 
in ‘‘respectful amazement.’’ This was 
a state of things it was impossible to 
defend. With the object of retaining 
the jurisdiction of the House, repeated 
efforts had been made to strengthen it, 
and the result of the consideration of the 
matter by a Select Committee in 1872, 
was that it asked for the appointment of 
a Judicial Committee, to > composed, 
not necessarily of Peers, but of men of 
legal eminence, who were to do the legal 
business of the House. This was, in 
plain terms, a proposal to transfer the 
jurisdiction of the House, and the scheme 
was substantially undistinguishable from 
that embodied in the Act of last year and 
the Bill of this. 

Lorpv SELBORNE said, he would 
have been content to leave the matter 
where it was if he did not feel called 
upon to take his own share of responsi- 
bility. It was difficult to comprehend 
and appreciate the arguments based on 
the alleged state of Scotch and Irish 
opinion ; but it seemed to come to this— 
that unless their Lordships thought that, 
under the influence of Scotch and Irish 
opinion, they ought to undo what they 
did for England last year, and to re- 
model the Final Court of Appeal for 
England, the voice of Scotland and Ire- 
land had pronounced in favour of the 
penne of the present measure. The 

ord Justice Clerk had certainly failed to 
show that the Imperial Court of Appeal 
would be a Court of Queen’s Bench, or 
of Common Pleas, or any other purely 
English Court, or anything but a truly 
Imperial Court, hearing appeals from 
all parts of the British Empire. Why 
did not Scotland and Ireland object last 
year when English appeals were taken 
from the House of Lords? The Bill 
was introduced early—it was delayed 
that it might be fully considered; and 
the Government were reproached for not 
pushing it forward with sufficient ra- 
pidity. It was then open to Scotland 
and Ireland to have said—‘‘ We object 
to English appeals being taken from 
the House of Lords, because the inte- 
rests of Scotland and Ireland cannot be 
separated from those of England, and 
because we prefer that our appeals should 
go to the House of Lords.’’ What was the 
explanation of the silence last year of the 
then Lord Chancellor of Ireland, of the 
Lord Justice Clerk, of the Scotch and 
Trish Judges, and of both branches of 
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the Profession? They should have pro- 
tested against the transfer of English 
appeals before it was made by Act of 
Parliament, instead of waiting a year, 
and then asking that what had been 
done should be undone. Nor did the 
matter pass without warning, for he 
(Lord Selborne) stated in his speech in- 
troducing the measure that his reason 
for not proposing to include appeals 
from Scotland and Ireland was, that he 
was not at the time informed of the 
existence of a state of opinion in those 
countries which would justify him in 
making the proposal. He added that 
he would not conceal his opinion that 
if the Bill were to pass, and the new 
Court to be successful, a not remote 
consequence would be that the Scotch 
and Irish appeals would also be at- 
tracted to it. The matter, however, did 
not rest there ; for an expression of opi- 
nion did proceed from Scotland and 
Ireland with much greater rapidity than 
he expected, and when this House had 
decided on the question of English ap- 
peals, and the Bill had passed into the 
House of Commons, there came from 
the profession in Scotland and Ireland 
a pressure to introduce into the Bill 
such provisions as might be necessary 
to give Scotland and Ireland the bene- 
fit of the new Court of Appeal, expressly 
on the ground—for that was the lan- 
guage in Scotland—that it was essen- 
tial that the same Court of Ultimate 
Appeal should decide appeals from 
both countries. And as regarded Ire- 
land, assuredly he was not to under- 
stand that the late Lord Chancellor of 
Ireland held the opinion then which he 
held now, and thought it right to re- 
main silent. He must say, after the total 
absence of any expression of dissent, 
direct or indirect, while the Bill of last 
year was pending, and after their de- 
claration in favour of participating in 
the benefits of the new Court, that 
their Lordships should now be told 
that Ireland and Scotland wished all 
that had been done to be undone—not 
that those countries might remain as they 
were, but that English, Scotch, and Irish 
appeals should be inseparably united— 
was what he could not understand. I, 
however, their Lordships would not con- 
clude to undo what they had done as to 
England, they would pass this Bill in 
order that Scotland and Ireland might 
have the alternative which they deemed 




























































so essential—namely, the benefit of the 
same jurisdiction for Scotch and Irish 
as for English appeals. As to the opi- 
nion of the Irish Solicitors, if the public 
organs of information which he had 
seen were not erroneous, the Irish So- 
licitors expressed their opinion by a 
majority of 15 to 12—a very narrow 
majority of three in a body composed 
of 27. The late Lord Derby, Lord 
Granville, and almost all who took part 
in the debate of 1856, were agreed 
that in this matter it was the interest 
of justice, not the supposed dignity 
of this House, which ought to be 
consulted. Well, he (Lord Selborne) 
would ask their Lordships, in the name 
of common sense, if they were to create 
an appellate jurisdiction—and if they 
assed this Resolution they must do so, 
ecause they would destroy that which 
was now established by Act of Parliament 
—if they were to create de novo an appel- 
late jurisdiction from all the Courts of 
this Realm, was it possible—was it con- 
ceivable by any human being, that they 
would think it right, wise, rational, or 
politic to establish a tribunal which 
should sit at most only six months of 
the year, and during those six months 
should be liable to be interrupted by 
every Prorogation, Adjournment, and 
Dissolution of Parliament, and which, 
during those six months, should sit only 
four days in the week, because the 
House did not sit the other two? That 
was a thing which nobody im his senses 
would think of recommending as con- 
ducive to the due administration of jus- 
tice. Would their Lordships select for 
a Court of Justice a place remote, or 
which would soon be remote, from all 
other Courts, with no better accommo- 
dation for the profession than was pro- 
vided at their Lordships’ Bar? Would 
they think it right to establish a Court 
in which there would be no certainty 
of a continual supply of a sufficient 
number of fit and proper persons for 
the administration of justice, a sup- 
ply which it would be impossible to 
obtain and keep up unless men were 
made hereditary Peers whether they 
had fortunes and inclinations suitable or 
not? To put these questions appeared 
almost to reduce the thing to an ab- 
surdity. No doubt the antiquity of the 
institution, the dignity of this House, 
and the manner in which, on the whole, 
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it had satisfied the requirements of 





public opinion, might be pleaded for 
the continuance of the jurisdiction while 
it existed. But no one in his senses 
would have thought of establishing a 
jurisdiction subject to such embarrass- 
ments and inconveniences, or of re-estab- 
lishing it after its removal. It had been 
said that the country had been taken by 
surprise. But the fact was, the subject 
had been under consideration almost 
without interruption for the last 50 or 60 
years. Lord St. Leonards, before he was 
a Peer of Parliament, and at a time when 
it was more easy for him to take an un- 
prejudiced view of the question, reviewed 
in a book universally known, the mode 
in which the jurisdiction of the House 
of Lords was exercised, and he was 
by no means so complimentary as 
some of their Lordships might expect. 
The jurisdiction had been in constant 
process of change, and had at no time 
been satisfactory, during the last 200 
years. Originally, the Judges were re- 
quired to attend the House during the 
whole time of all its sittings, and were 
reproved by Lord Somers for their laxity 
in the performance of that duty ; and the 
only period at which no complaint was 
made, was when the House merely re- 
gistered, and gave effect to, the opinions 
of the Judges. In the time of Charles 
II., when Lord Shaftesbury described 
the jurisdiction (which, as to appeals 
from the Court of Chancery, had been 
for the first time assumed—he might 
truly say usurped—in the preceding 
reign), as so precious a privilege of their 
Lordships, the same noble Lord, in the 
very same speech, referred to the prac- 
tice of canvassing for the votes of Peers 
on appeals, and to the exercise of Royal 
and female influence to obtain those 
votes, as scandalously notorious. Dur- 
ing the interval between that time and 
the present century, there were not a 
few instances of lay Peers voting, and 
altering by their votes the decision of 
appeals; and during many years the 
appeals to this House were generally 
heard by a single Law Lord, sitting 
alone. No doubt Lord Hardwicke and 
Lord Eldon were very great men, and 
did much for the improvement of the 
law; but, even in their times, this 
state of things did not commend it- 
self to the general intelligence of man- 
kind. In the last days of Lord Eldon, 
and in the time of Lord Lyndhurst, 
who succeeded him, Lord Gifford, 
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who had never known anything of 
Scotch law, and but little of English 
equity, often sat alone to decide both 
Scotch and English cases; and Sir John 
Leach, who was not a Peer at all, was 
brought in, and also sat alone, without 
being able to open his lips in the House, 
being obliged to adjourn to a Committee 
Room to tell the counsel and parties the 
reasons for his decisions. Sir John 
Lefevre, in his evidence before the Com- 
mittee of 1872, stated that between 1833 
and 1856 there were no less than 200 
appeals decided by the Lord Chancellor 
alone, or by a single Law Lord (Lord 
Brougham), who frequently sat alone ; 
and that about the same number, 200, 
were decided by only two Law Lords. 
Nobody could suppose that all the de- 
cisions, given under such circumstances, 
were satisfactory to the suitors, or to 
the profession ; in some cases they were 
very much the reverse indeed. Lord 
St. Leonards, in the book to which he 
had referred, found very great fault 
with the manner in which the juris- 
diction had been exercised before 1849. 
He criticized not less than 21 decisions 
as unsatisfactory, andothers might easily 
be added to that number. No doubt 
there had been, of late years, a consider- 
able improvement, owing chiefly to the 
greater legal strength which their Lord- 
ships’ House had obtained, through the 
unusually frequent changes in the office of 
Chancellor ; but many of those changes 
had been due to accidental circumstances, 
which were not likely so often to occur 
hereafter, and no one could reckon upon 
the continuance for any long time of such 
a state of things. He wished as shortly 
as he could to remind their Lordships of 
the various inquiries and attempts to 
improve their jurisdiction which had 
been made during the present century, 
always without any result. Before 1830 
there were two inquiries, ending in no- 
thing but the introduction of Lord 
Gifford and Sir John Leach, to which he 
had already referred. In 1830 Sir 
Edward Sugden proposed legislation on 
the subject; in 1833, Lord Brougham 
again proposed legislation; in 1834, 
Lord Melbourne again proposed legisla- 
tion,—all which schemes contemplated 
essential changes, and all proved abor- 
tive. In 1835, Sir Edward Sugden ad- 
dressed a letter, in the form of a pamph- 
a to Lord Melbourne, in which he 
said— 
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“An effective Court of Appeal is a necessity ; 
it can no longer be dispensed with.” 


And this opinion he repeated as late as 
1849. In 1836, and again in 1839, Lord 
Cottenham and Lord Langdale proposed 
elaborate schemes of legislation on the 
subject, differing from each other, which 
also failed. In 1841 Sir Edward Sug- 
den, then in the House of Commons, 
introduced a Bill of his own, of which 
the leading proposals were that two sala- 
ried Judges should be appointed to assist 
the House of Lords, and also the Judicial 
Committee of the Privy Council, in 
hearing appeals, who were to be at 
liberty to give reasons for their judg- 
ments, but to have no votes, unless they 
were Peers; and that the Equity Judges 
might be summoned to attend the House, 
In introducing this Bill, he said— 

“The general feeling of the country with re- 

ference to the system now in force is such that 
it cannot continue much longer, but must in- 
evitably be reformed; and so strongly is the 
necessity for this reform felt, that no professional 
man will conscientiously recommend an appeal 
to the House of Lords if it appears probable that 
the same individual will preside in the House of 
Lords upon the appeal. Such a mode of hearing 
appeals, in my opinion, amounts to a denial of 
justice.” 
This Bill, like all its predecessors, failed. 
Then came the O’Connell case, in 1844, 
when the lay Peers finally relinquished 
the right of taking part in the decision 
of appeals, admitting, practically, that 
it was not the House of Lords, but a 
small nunrber of Judges sitting in the 
House of Lords, in whom the jurisdic- 
tion exercised in the name of the House 
was really vested. In 1851 the noble 
Lord, the Chairman of Committees, came 
forward with the same remedy, which 
he again suggested last year. He 
moved an Address to the Crown, praying 
that— 

“For the advantage of the House, and the 
suitors thereof, and for the honour of the legal 
profession, Her Majesty will be graciously 
pleased to sanction the erection of the offices of 
Lord Chancellor, Chief Justices of the Queen’s 
Bench and Common Bench, and Chief Baron of 
the Exchequer, into Baronies, which shall entitle 
the holders of the said offices to writs of sum- 
mons to Parliament, by tenure of the said 
offices.” 

The noble Lord did not succeed in per- 
suading the House to agree to that Mo- 
tion. In 1856 the attempt was made, in 
the person of Lord Wensleydale, to meet 
the difficulty by the creation of Peers for 
life ; but the right of the Crown to confer 
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seats in this House upon Peers so created 
was denied ; and an inquiry by a Select 
Committee of this House, moved for by 
the late Lord Derby, followed. In 
moving for that Committee, Lord Derby 
treated one of those changes, which 
the most experienced witnesses after- 
wards examined, and indeed all persons 
who had given their minds to the subject, 
thought indispensable, as inconsistent 
with the very nature and substance of 
the jurisdiction of this House. 


“With regard,” he said, “to the fact, that 
for one half the year the Tribunal of the highest 
Court of Appeal is closed to the public; this is 
an objection (if it be an objection) which is in- 
separable from the primary consideration of 
whether the jurisdiction should be vested in the 
House of Lords or not. If vested in the House 
of Lords, it follows, as of necessity, that that 
Tribunal can only sit while the House of Lords 
is sitting, and can only in that way pretend to 
exercise its functions.” 


Lord Campbell, on the same occasion, 
advocated the establishment of a Judicial 
Committee, nominally of the House of 
Lords, but which should include a certain 
number of Scotch and Irish Judges, who 
might not be Peers. Lord St. Leonards 
and Lord Cranworth warned the House 
of the difficulties in the way of any such 
attempts to remove the objections to the 
jurisdiction. Lord St. Leonards, whose 
mind had been exercised upon it for 
above 30 years, said— 

“Tt is one of the greatest problems that ever 
came before this House, what shall be the 
alterations made ; bearing in mind that you have 
to preserve your own right, as regards the actual 
voting, and, on the other hand, that you want 
legal assistance, and constant legal assistance. 
Depend upon it, that the remedy has not yet 
been hit upon by any human being; for I have 
examined every one of those suggested.” 


Lord Cranworth said— 


_ “T am afraid we are instituting an inquiry 
into a problem which it will be extremely dif- 
ficult to solve.” 


The Committee, then appointed, ex- 
amined many witnesses, of great ex- 
perience in the law; and almost all of 
them advocated extensive changes, in- 
capable of being carried into effect 
without legislation. Among them, the 
present Lord Chief Baron, Sir FitzRoy 
Kelly, said— 

“T cannot but think, speaking with all the 
respect which I unfeignedly feel for this Judi- 
cial Tribunal of the House of Lords, its days 
are numbered, unless some great change takes 
place in its constitution.” 





In May 1856, that Select Committee 
made its report. It stated, that there 
was— 

‘“‘a great preponderance of opinion in favour 
of some change in the manner in which the 
appellate business of the House is at present 
conducted.” 


and it recommended, that there should 
be two salaried Law Lords, who should 
be deputy-speakers, qualified by having 
held high Judicial office in the United 
Kingdom for not less than five years— 
that they should have power to sit during 
the Prorogation of Parliament—and that 
Life Peerages, not exceeding four in 
number, should becreated. A Bill wascon- 
sequently introduced by the then Govern- 
ment, which was allowed to drop in the 
House of Commons, not because there 
was not time to proceed with it, but be- 
cause it was manifestly unacceptable to 
the House. It was strongly opposed, 
among: others, by the late Sir James 
Graham ; whose tone held out no pros- 
pect of any consent, by the House of 
Commons, to arrangements not devised 
for the purpose of establishing the best 
possible system of appeal, but for that 
of enabling the House of Lords to retain 
the name of a jurisdiction, which, in 
substance, it could not satisfactorily 
exercise. The noble Lord at the Table 
had referred to some words, which he, 
(Lord Selborne), had himself used in the 
House of Commons, when supporting 
that Bill. These words were very sin- 
cerely spoken ; but they were spoken in 
the hope, that something would really be 
done, toremovethe objections toa jurisdic- 
tion, which a sentiment, of which he had 
no reason to be ashamed, made him, 
like so many others, then unwilling to 
part with. But nothing was done; and 
nearly 20 years more passed away, 
and still nothing wasdone. The subject 
was necessarily revived, when the rest 
of the judicial system of the country 
came under revision, and when the 
Judicature Commission made its first 
Report. In 1871, and 1872, his noble 
and learned Friend (Lord Hatherley), 
then Lord Chancellor, introduced two 
successive measures upon the subject, 
both in vain. The last of them was re- 
ferred to a Select Committee of this 
House; before which Lord Hatherley 
himself proposed to substitute, for the 
scheme of his Bill, another plan, by 
which the House would, even in form, 
have relinquished its jurisdiction ; and, 
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decided approval of the proposal, that 
it should cease. That proposal was sup- 
ported by public opinion out-of-doors; 
and it was assented to, in a manner which 
did their patriotism and public spirit 
great honour, by their Lordships them- 


though that plan was not adopted, the 
Select Committee reported in favour of 
another plan, proposed by his noble and 
learned Friend now on the Woolsack, 
(Lord Cairns), which would have re- 
tained the jurisdiction in name only, 
while really relinquishing it in substance. 
According to that plan, a number of 
Judicial Lords were to have been created, 
with power to vote upon Appeals only, 
and not upon political questions. Those 
recommendations received no support, 
either from the House or from the 
country ; and what was then left to fall 
back upon? What, but the opinion, 
which had been deliberately expressed 
by so great an authority as Lord Chief 
Justice Cockburn in 1871, when criti- 
cizing, in a published pamphlet, the 
Bill then before this House ? He (Lord 
Selborne) had quoted that passage last 
year; but the House would excuse him 
for now quoting it again— 

“The scheme for the creation of a new 
Appellate Jurisdiction appears to me,” said the 
Chief Justice, “to labour under the radical 
defect, that it is founded on the basis of retain- 
ing the jurisdiction of the House of Lords. 
Surely the time has come, when the House of 
Lords may be asked to give up a jurisdiction, 
which it has only in name, which the House 
itself does not and cannot exercise, and which, 
although exercised in its name, is, in reality, 
committed to three or four Law Lords. It may 
be hoped that in furtherance of the public in- 
terest the House would without any great dif- 
ficulty, be induced to part with so shadowy an 
authority.” 

In one way or other, it was absolutely 
impossible, last year, to avoid dealing 
with the subject. The Judicial system 
could not in other respects be re-modelled 
without at least some attempt to 
place the Supreme Appellate Jurisdiction 
of this country upon a footing, which 
might satisfactorily and permanently 
accomplish those objects, for which such 
ajurisdiction ought to exist. Never was 
any proposition made after a longer 
course of preparation, a more prolonged 
series of inquiries and tentative measures, 
all resulting in a practical demonstra- 
tion, that the jurisdiction of the House 
of Lords could not be substantially re- 
tained, and at the same time substan- 
tially changed. When he brought for- 
ward the measure of last year, he con- 
sulted all the Judges: not one of them, 
that he could remember, so much as 
suggested, that the jurisdiction of the 
House ought to be preserved ; more than 
one of them, certainly, expressed a very 
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selves. Their Lordships recognized the 
fact, that their true dignity, and real 
political power, would not be increased, 
either by maintaining an imperfect Tribu- 
nal of Final Appeal for political rather 
than Judicial reasons, or by creating—if 
that had been possible—a new constitu- 
tional fiction, for the sake of retainin 

an old one. His noble and laa 
Friend (Lord Penzance) said that this 
subject had never been inquired into by 
any Commission. It was not a subject 
which any Ministry could have appointed 
a Commission to inquire into, unless at 
the express instance of their Lordships, 
without forgetting what was due to the 
honour and dignity of this House. Last 
year, even the initiation in the House of 
Commons of any legislation on such a 
subject, not already assented to by 
their Lordships, was resented—though 
on grounds with which he did not 
himself agree—as a violation of their 
Lordships’ Privileges. Nor was there 
any need for such an inquiry. The 
greater part of this century, as he 
had already shown, had been oc- 
cupied with inquiries and attempts at 
legislation, which really exhausted the 
subject. And now, what was the prac- 
tical meaning of the noble Lord’s pro- 
posal? Were we to undo what was 
done last year, and to do nothing else? 
Or, if something else was to be done, 
what was it, and by what authority was 
it to be done? The noble Lord seemed 
to think that we might revert to the 
original system of Triers of Petitions, 
such as he supposed it to have been in 
the infancy of this jurisdiction. But he 
could hardly intend that this House 
should, by its own sole authority, take 
upon itself to revise institutions practi- 
cally obsolete since the days of the 
Plantagenets, and introduce new modes 
of exercising the Supreme Appellate 
Jurisdiction, without the authority of an 
Act of Parliament. A jurisdiction, 
resting on a new Statute, would not be 
the present jurisdiction of this House. 
What greater reason was there now for 
supposing that Parliament would create 
such a new jurisdiction, and make this 
House the seat of it, more than there 
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was at any other time within these last 
50 years? And what possible ground 
could there be for supposing that any 
such system would work for the pur- 
poses of justice better than, or as well 
as, that which was agreed to last year, 
and which the Bill now before the 
House proposed in some details only to 
modify? Had those, who thought it 
would be possible for this House to 
delegate to the Law Lords the duty of 
hearing ry wag throughout the year, 
considered how that would work? In 
the first place, it would withdraw the 
Lord Chancellor entirely from the Court 
of Chancery. The other Law Lords, 
whose services must be relied on, were 
Ex-Chancellors, not bound to that duty 
by any strict legal obligation ; some of 
them were men far advanced in years, 
and a perpetual succession of such 
wonderful octogenarians as we had lately 
seen could not be expected. Such men 
had been found willing and able to take 
part in the hearing of appeals for four 
days a week during the six months, or 
less, in every year, that the House now 
sat. But did it follow that they would 
be equally ready and equally able to 
meet the demand which would be made 
upon their physical strength and public 
spirit if they were required to sit daily 
throughout the year, except during the 
legal vacations? It might be suggested, 
as it had been so often before, that 
some of the Judges, though not Peers, 
might be called in for the assistance of 
the House. Had those, who made that 
suggestion, really considered the extent 
of the interference which it must involve 
with the other, not less urgent and im- 
portant, duties of the Judges, if they 
were to give the House a real and effec- 
tive, and not only a nominal assistance ? 
There were already, and there had been 
often in past times, very eminent Judges, 
who were Peers; but it had not been 
found compatible with their other duties 
for them to give any substantial aid to 
this House in the hearing of appeals. 
The House already, once or twice in 
every Session, had the benefit of the 
attendance on certain appeals of many 
of the learned Judges; but it could 
only be given for a few days at a time, 
at rare intervals, and then not with- 
out inconvenience. In the new Court 
of Ultimate Appeal would sit the 
very same men who would otherwise 
have administered justice in their Lord- 
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ships’ House, and they would be re- 
inforced by many others. The present 
measure was nothing but the complement 
of the Act of last Session, which every- 
body saw must come. Would it really 
be for the interests of their Lordships’ 
House, after this question had been so 
often debated and considered, after every 
attempt for so many years to apply a re- 
medy for the better hearing of appeals 
had turned out fruitless, and after their 
Lordships, in a manner which reflected 
the highest honour upon them, had vo- 
luntarily made a concession of one of 
their ancient privileges in the interest, 
as they believed, of justice, to endeavour 
to grasp back what they had voluntarily 
relinquished, and thus throw their 
powers and privileges into the political 
arena as matters of party contention? 
Nothing, in his opinion, could be more 
unwise or disastrous. He was con- 
vinced their Lordships would be influ- 
enced only by what they considered best 
for the interests of justice; and, in his 
judgment, that consideration should lead 
them to adopt the proposition of his 
noble and learned Friend on the Wool- 
sack. 


On Question ? Their Lordships divided: 
—Contents 23; Not-Contents 52: Ma- 
jority, 29. 

Resolved in the Negative. 


Then it was moved that the House 
do now resolve itself into Committee ; 
Motion agreed to; House in Committee 
accordingly: House resumed: House to 
be again in Committee on Tuesday next. 


PAROCHIAL RECORDS (IRELAND) 
BILL—(No. 68.) 
(The Earl of Belmore.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Eart or BELMORE, in moving 
that the Bill be now read the second 
time, explained the object to be to pro- 
vide for the safe custody of the records 
and registries which at the time of its 
disestablishment were, or ought to have 
been, in the care and control of the offi- 
cers of the Established Church of Ire- 
land, but which were now under the 
care of several persons, and many of 
them kept in unfit and unsafe buildings. 
It was proposed that the officers who 
were at present in lawful custody of 
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these documents should receive compen- 
sation for the loss of their fees and 
emoluments. It was proposed that the 
records should be in the custody of the 
Registrar General until they should be 
finally deposited in the Record Office. 
It was further proposed that duplicate 
certified copies of each record should be 
made—one to be retained in the local 
registry from which it might have been 
removed; the other by the Registrar 
General to be kept with the registers of 
births, marriages, and deaths provided 
by statute. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Earl of Belmore.) 


Tue LORD CHANCELLOR said, it 
was very doubtful whether any staff of 
clerks sufficiently numerous could be 
established to make two copies, as was 
proposed of the 75,000 volumes of 
records to which the Bill related. But 
amore important matter was that the 
Bill dealt with the surplus of the Irish 
Church Fund, with the object of giving 
compensation out of it for the fees in 
connection with the records which certain 
clergymen in Ireland had up to the pre- 
sent been in the habit of receiving. He 
was not at present prepared to say that 
it would be right that those clergymen 
should suffer any loss under the circum- 
stances ; but a proposal of the kind was 
one which ought to be introduced by the 
Government. He could assure his noble 
Friend that he would take up the subject 
with as little delay as possible, and he 
hoped therefore that he would rest satis- 
fied with having the Bill read a second 
time and not proceed any further with it. 

Tue Kart or BELMORE consented. 


Motion agreed to ; Bill read 2* accord- 
ingly. 


COURT OF JUDICATURE (IRELAND) 
BILL—(No. 47.) 
(Lhe Lord Chancellor.) 
COMMITTEE, 


House in Committee (according to 
Order.) 

Clauses 1 to 5 agreed to. 

Clause 6 (Consitution of High Court 
of Justice in Ireland.) 

THE Eart or BELMORE moved to 
omit the word ‘‘seven,’’ and to substi- 
‘eight ”—his object being, he said, to 
secure for the Landed Estates Court the 
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services of a second Judge, who, how- 
ever, might also be made available for 
one or other of the Departments of the 
High Court. When the Common Law 
Judges were reduced from 12 to 10, 
he proposed that an additional Judge 
should be appointed to assist the Judge 
of the Landed Estates Court. 

Tue LORD CHANCELLOR said, the 
question of appointing an additional 
Judge of the Landed Estates Court had 
been considered by Her Majesty’s Go- 
vernment. He had had the pleasure of 
receiving a deputation from the body to 
which the noble Earl had referred upon 
the subject. He asked them whether 
there was any arrear in that Court, or 
whether there had been any delay in the 
administration of justice. Their reply 
was, No. He had also received a copy 
of a note sent to the Chief Secretary for 
Ireland by the learned Judge who pre- 
sided over the Court, which stated that 
there were no arrears whatever, nor was 
the regular business of the Court beyond 
the power of the Judge and his officers 
to dispose of. In such a state of things 
the noble Earl would judge whether it 
was the duty of Her Majesty’s Govern- 
ment to appoint another Judge. 


Amendment negatived. 
Clause agreed to. 
Clauses 7 to 33 agreed to. 


Clause 34 (Divisions of the High 
Court of Justice.) 

Tue Eart or BELMORE proposed to 
reduce the number of Divisions from 
“five” to ‘four,’ and to place the 
Judge of the Court of Probate and for 
Matrimonial Causes and the Court of 
Admiralty under the Common Pleas 
Division. 

Tue LORD CHANCELLOR said, he 
thought there was much to be said in 
favour of the proposal of his noble 
Friend. He would consider the matter 
carefully before the Report. 


Clause agreed to. 
Other clauses agreed to. 
The Report of the Amendments to be 


received on Thursday next, and Bill to be 
printed as amended. (No. 98.) 


THE CONFERENCE AT BRUSSELS. 
QUESTION, 


Lorpv STANLEY or ALDERLEY 
asked the Secretary of State for Foreign 
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Affairs, What subjects were to be con- 
sidered at the Congress announced as 
about to meet at Brussels, and whether 
a British Representative was to attend at 
the Congress ? 

Tue Kart or DERBY: A few weeks 
ago Her Majesty’s Government received 
an intimation that the Russian Govern- 
ment intended to propose an Interna- 
tional Conference to be held at Brussels 
for the purpose of considering and dis- 
cussing the laws and usages of war as 
carried on by armies in the field ; with 
a view, as I presume, to introduce some- 
thing like a more uniform system in such 
matters. Among the subjects proposed 
to be treated were mentioned the exer- 
cise of military authority in an enemy’s 
country, the distinction to be drawn be- 
tween combatants and non-combatants, 
the treatment of prisoners of war, the 
lawfulness of reprisals, and various 
other matters of similar character. We 
have not, as yet, sent any reply as to 
taking part in that Conference. We 
have placed ourselves in communication 
with other Governments with a view to 
ascertain their intentions on the subject, 
and when we hear their intentions we 
shall be able to say whether we shall 
take part in the Conference or not. 


LOCAL GOVERNMENT BOARD’S PROVISIONAL 
ORDERS CONFIRMATION (NO. 4) BILL [H.L. | 

A Bill to confirm certain Provisional Orders 
of the Local Government Board relating to the 
districts of Brecon (two), Canterbury, East 
Barnet Valley, East Stonehouse, Gorleston, 
Hardingstone, Kingston-upon-Hull, Liverpool, 
Lytham, Merthyr Tydvil, Portsmouth, Road, 
Shipley, and Willesden—Was presented by The 
Lord WatstncHAM; read 1*; and referred to 
the Examiners. (No. 97.) 


House adjourned at Ten o’clock» 
till To-morrow, half past 
Ten o'clock. 


HOUSE OF COMMONS, 
Thursday, 11th June, 1874. 


MINUTES. ] —Seiect Commitrer— Consular 
Chaplains, appointed. 

Pustic Brrts — Second Reading — Factories 
(Health of Women, &c.) [115]. 

Select Committee—Homicide Law Amendment * 
[44], Mr, Lowe added, 
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Committee—Report—Militia Law Amendment * 
[130] ; Alkali Act (1863) Amendment * [99] ; 
anadian Stock (Stamp Duty on Transfers) * 
133]; Apothecaries Act Amendment * [71] ; 
uilding Societies (re-comm.) * [132]. 
Considered as amended—Churches and Chapels 
Exemption (Scotland) * [108]; Courts (Colo- 
nial) Jurisdiction * [111]. 
Third Reading—Harbour- of Colombo (Loan) * 
66]; Land Tax Commissioners Names* [76] ; 
oard of Trade Arbitrations, Inquiries, &c. * 
[86]; Herring Fishery Barrels * ae ; Bar 
Admission (Stamp) * [109]; Public Health 
(Scotland) Supplemental * [106 |; Four Courts 
Marshalsea, Dublin * [116], and passed. 
Withdrawn—Factory Acts Amendment * [5]. 


ARMY—CUNNINGHAM TRAINING 
GEAR FOR LARGE GUNS. 
QUESTION. 


Mr. NAGHTEN asked the Surveyor 
General of the Ordnance, Why the re- 
commendation of the Ordnance Select 
Committee, January 29th 1868, and 
approved of by the Secretary of State 
for War, for the adoption of the Cun- 
ningham training gear for traversing all 
land service guns of 12 tons and up- 
wards, has been only very partially 
carried into effect; and, whether any 
adverse report has been received as to 
the working of the Cunningham gear ; 
and, if so, if he will lay a Copy of such 
Report upon the Table of the House? 

Lorp EUSTACE CECIL, in reply, 
said, it was true that the Committee 
referred to reported in favour of the 
invention ; but that Report was cancelled 
in consequence of sundry adverse Reports 
made by the Committee of 1871. There 
would be no objection to lay a Copy of 
the Reports upon the Table of the House 
if moved for in the regular way. 


THE HIGHWAYS ACT. 
QUESTION. 


Mr. WENTWORTH BEAUMONT 
asked the President of the Local Govern- 
ment Board, If he intends to give effect 
to the recommendations of the Select 
Committee on the Turnpike Continuance 
Acts and carry out the opinions he ex- 
pressed to the House in March 1870, 
‘that the Government should speedily 
introduce a short Act for the compulsory 
adoption of the Highway Act ?” 

Mr. SCLATER- BOOTH, in reply, 
said, it was not intended to introduce 
such a Bill during the present Session, 
inasmuch as it might prejudice the set- 
tlement of the question on a more com- 
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prehensive basis in another year. His 
own opinion, however, was that the re- 
pair of the roads should be a district and 
not a parish charge, and that the High- 
way District Act should be compulsory. 


THE JUDICATURE ACT—THE RULES. 
QUESTION, 


Sr GEORGE BOWYER asked 
Mr. Attorney General, Whether the 
New Rules under the Judicature Act 
could be laid before Parliament pre- 
* vious to the middle of July, as three 
weeks are not sufficient for Parliament 
to consider them; and, if not, what 
course will be pursued for their due con- 
sideration by Parliament; and, whether 
the rules regarding pleading have been 
considered by the Judges ? 

Tue ATTORNEY GENERAL: Sir, 
in answering the first Question of the 
hon. and learned Member, I must not 
be understood as assenting to the affir- 
mative proposition upon which it is 
founded—namely, that three weeks would 
not be sufficient for Parliament to con- 
sider the new Rules under the Judica- 
ture Act. As regards the Question itself, 
I have to state that, though every rea- 
sonable exertion has been, and will be 
made to lay the Rules before Parliament 
at as early a period as possible, I think 
that I should be misleading the House 
were I to suggest that it is probable that 
that could be done before the time named 
by me on Monday last, that is—the 
middle of July. I must remind my hon. 
and learned Friend that there is nothing 
in the Judicature Act of 1873 which re- 
quires the new Rules to be laid before 
Parliament during the present Session. 
The Act clearly contemplated the possi- 
bility of their coming into operation 
before they had been submitted to the 
House. And, in answer to the second 
Question of my hon. and learned Friend 
—namely, ‘‘ what course will be pur- 
sued for the due consideration of the 
Rules by Parliament?” I can only state 
that the course pointed out by the Act of 
last Session will be adhered to. In reply 
to the third Question, ‘‘ whether the 
Rules regarding pleading have been con- 
sidered by the Judges?” I must refer my 
hon. and learned Friend to the very full 
explanation upon the subject which I 
gave on Monday last, and which I feel 
I should not be justified in occupying 
the time of the House by repeating. 


Mr, Sclater-Booth 


- {COMMONS} 
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GREECE—DIPLOMATIC RELATIONS— 
THE DEBT.—QUESTION. 


Mr. HANBURY asked the Under 
Secretary of State for Foreign Affairs, 
Whether the Government has received 
information, since a question was asked 
on this subject, of the intention of the 
Greek Government to re-establish diplo- 
matic relations with various European 
Courts, including our own ; and, whether 
the Greek Government has taken, or has 
intimated its intention of taking, any 
steps towards the repayment of the large 
amounts due by it to the British Go. 
vernment and other public creditors in 
this Country; and, if not, whether any 
representations have been made to the 
Greek Government on that subject ? 

Mr. BOURKE : Sir, since this Ques- 
tion was put to me before, Her Majesty’s 
Government have received information 
that the Greek Government has deter- 
mined to re-appoint diplomatic repre- 
sentatives to the principal Courts of 
Europe. With regard to the Greek 
guaranteed loan, a full account of the 
present state of that loan is to be found 
in the Return laid upon the Table of the 
House within the last few weeks. No 
representations have been addressed to 
the Greek Government of late, either 
upon the subject of that loan, or of the 
other public debts of Greece. 


NAVY—THE RESERVE SQUADRON. 
QUESTION. 


Lorp ESLINGTON asked the First 
Lord of the Admiralty, Whether it is his 
intention to make the necessery arrange- 
ments for the summer training and 
evolutions of the Royal Naval Reserve 
Squadron; and, if so, what those ar- 


rangements are ? 
Mr. HUNT: There will, Sir, be no 


-squadron of Reserve ships sent out for 


the practice of evolutions this summer. 
Several of those shipsare under repair, and 
the vessels which have temporarily sup- 
plied their places are not fit for squadron 
cruising. The coast-guardmen will be 
embarked for exercise during this and 
the next two months in such ships as 
are fit for sea, and the ships will cruise 
singly. One ship is already at sea, and 
will return and change crews in July and 
make a second trip: By this means 
about 1,800 men will be exercised, 

















1405 Science and Art 
PRISONERS OF WAR—CONFERENCE 
AT BRUSSELS.—QUESTIONS. 


Mr. Serseant SIMON asked the 
Under Secretary of State for Foreign 
Affairs, Whether his attention has been 
called to a paragraph which has lately 
appeared in the daily papers, stating 
that a Congress of the European Powers 
is, at the instance of the Russian Go- 
vernment, about shortly to be held at 
Brussels; whether Her Majesty’s Go- 
vernment have received any official noti- 
fication on the subject ; and, if so, what 
is to be the object of the Congress, and 
what the subjects to be considered 
thereat ; and, whether Her Majesty’s 
Government have been invited, and 
whether they intend to send representa- 
tives thereto ? 

Mr. BOURKE: Sir, a proposal was 
made in April last by a French Society, 
called ‘“‘ The Society for the Ameliora- 
tion of the Condition of Prisoners of 
War,” for Her Majesty’s Government to 
send a representative to a conference 
which the Society desired to hold at 
Brussels. Before Her Majesty’s Govern- 
ment could come to any decision on this 
request an intimation was received that 
the Russian Government intended to 
bring before the Governments of other 
Powers a more comprehensive scheme 
for discussion. This project has since 
been received, and invites Her Majesty’s 
Government to appoint a representative 
or delegate to attend an International 
Congress to be held at Brussels for the 
purpose of considering a Code which the 
Russian Government has prepared for 
the guidance of commanders in the con- 
duct of military operations, and the rela- 
tions between belligerents in the field. 
This project contains three sections and 
18 chapters, deals with a variety of 
questions, among others, the exercise of 
military authority in the enemy’s coun- 
try, the distinction between combatants 
and non-combatants, the modes of war- 
fare, reprisals, the treatment of prisoners 
of war, and other similar subjects. Her 
Majesty’s Government have not yet de- 
termined whether it would be useful for 
them to take any part in this Conference, 
but are in communication with other 
Governments with the view of ascertain- 
ing what are their intentions in the 
matter. 

In reply to Mr. Serjeant Simon, 
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Mr. BOURKE said, that there would 
be no objection to lay the proposal of 
the Russian Government on the Table 
of the House as soon as it became the 
property of the Government. At present, 
it was not the property of Her Majesty’s 
Government. 


ANNEXATION OF FIJI—QUESTION. 


Mr. WILLIAM M‘ARTHUR asked 
the Under Secretary of State for the 
Colonies, Whether the Government has 
received Despaiches from Commodore 
Goodenough and Mr. Layard relative to 
the annexation of Fiji; and if so, when 
they will be laid upon the Table of the 
House ? 

Mr. J. LOWTHER: Sir, the Report 
arrived last night. As the document is a 
very voluminous one, there has been no 
opportunity in the interval of ascertain- 
ing whether it contains matters of a con- 
fidential character, which could not with 
propriety be laid upon the Table. The 
subject, however, will be immediately 
considered, and in the event of no objec- 
tion arising from the cause indicated, 
the Papers will very shortly be presented 
to Parliament. 


VALUATION ACTS (IRELAND). 
QUESTION. 


Captain NOLAN asked the Financial 
Secretary to the Treasury, What sum 
has been paid in each of the three pre- 
ceding years to the Commissioners of 
Her Majesty’s Treasury by the treasurers 
of the counties, cities, and towns in Ire- 
land, under the several Valuation Acts 
(Ireland), 15, 16, 17, 18, 23, and 24 Vic. ? 

Mr. W. H. SMITH, in reply, said, 
that the sum paid to the Commissioners 
of Her Majesty’s Treasury by the trea- 
surers of the counties, cities, and towns 
in Ireland was, in 1871, £10,990, in 
1872, £10,061, and in 1873, £10,832. 


SCIENCE AND ART DEPARTMENT (IRE- 
LAND).—QUESTION. 

Sm ARTHUR GUINNESS asked the 
Chief Secretary for Ireland, Whether 
Her Majesty’s Government will take 
steps to give effect to the recommenda- 
tions of the Commission on ‘‘ The Science 
and Art Department in Ireland,” which 
was issued in 1868 and reported in 1869, 
among other things— 


“That, in order to afford advantages and faci- 
lities to students, artisans, and others in Dublin, 
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espects similar to those which are 


in some r 
yielded by the South Kensington Museum in 
Ses and, in other respects, to those afforded 
by the Science and Art Museum in Edinburgh, 
it is very desirable that there should bea general 
Industrial and Fine Arts Museum in Dublin, 
that the people of Ireland might there obtain 
the fullest opportunity of improvement in the 
cultivation of the industrial and decorative arts 
by the study of approved models and objects.” 

Sm MICHAEL HICKS-BEACH, in 
reply, said, the Question related to a 
matter of very great importance to Dub- 
lin and to Ireland generally, and one 
which, if carried out, would entail a very 
considerable expenditure. The recom- 
mendation was made by a Commission 
which reported in 1869, and the fact of 
its having been for four years under 
the consideration of the late Government 
without any action having been taken 
upon it showed that the question involved 
was one of considerable difficulty. All 
he could say at present was, that his 
best attention should be given to the 
subject, and he hoped that, after suffi- 
cient time had elapsed for the purpose, 
he should be able to make some proposal 
to the House. 


PARLIAMENT—BUSINESS OF THE 
HOUSE.—RESOLUTION. 


Mr. GATHORNE HARDY said, 
that in the unavoidable absence from 
this House of his right hon. Friend the 
Prime Minister, he would move the 
Resolution which stood in his name. As 
his right hon. Friend had fully explained 
the reasons for his proposal, it would 
not be necessary to re-state them. The 
Motion was— 

“That upon Tuesday next, and upon every 
succeeding Tuesday during the remainder of the 
Session, Orders of the Day have precedence of 
Notices of Motions, Government Orders of the 
Day having the priority.” 

Str GEORGE JENKINSON said, he 
did not intend to offer any formal oppo- 
sition to the Motion, but he wished to 
point out the hardship which was in- 
flicted upon private Members by the 
course proposed to be taken. He had 
himself an important Notice upon the 
Paper, and other hon. Members were in 
a similar position. He therefore hoped 
the Government would extend to private 
Members all the facilities which the 
progress of Public Business rendered 
possible. 

Sr WILFRID LAWSON said, that 
since the hon. Member for Whitehaven 
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(Mr. Cavendish Bentinck) and the hon. 
Member for York (Mr. J. Lowther) had 
been absorbed into the Ministry, private 
Members had been left forlorn and with- 
out champions. He was not going to 
take upon himself the functions so ably 
fulfilled while in Opposition by either of 
the hon. Gentlemen he had named ; be- 
cause, in his humble opinion, private 
Members must be sacrificed when great 
objects of public interest stood in the 
way. In fact, he was not at all sure 
that at this time of the year private 
Members did not become public nui- 
sances—especially in hot weather. This 
view was rather borne out by what gene- 
rally occurred on Tuesday evenings at 
this period of the Session. If a private 
Member managed to get his Motion be- 
fore the House it generally happened 
that the poor man was counted out at 
about half-past 8 o’clock. He did not 
wish to oppose the Motion brought for- 
ward by the right hon. Gentleman, as 
he was most anxious to facilitate the 
passing of the 17 important Bills men- 
tioned by the Prime Minister a few 
evenings back. He thought those mea- 
sures and the two spiritual Bills which 
had yet to come down from the House 
of Lords would occupy the whole re- 
mainder of the Session, and leave no 
time for the projects of private Mem- 
bers. The Prime Minister had classified 
the measures of which he had spoken, 
putting them under the heads of first, 
second, and third class; but there was 
one matter which the right hon. Gentle- 
man had not treated quite fairly, and 
that had reference to the new constitu- 
tion of the Gold Coast—a question which 
would require to be well considered and 
fully discussed, but which had been 
adroitly got rid of by the adjournment 
of the recent discussion to the 31st of 
July, when Parliament might or might 
not still be sitting. The estimate of the 
amount required was £35,000, and he 
thought the House ought to have an 
early opportunity of judging whether 
the policy proposed was worth the money 
it would cost. If it were to be what 
was described in ‘another place” the 
country would be astounded, and there 
ought to be no unnecessary delay in dis- 
cussing the subject in that House. They 
had had a war there, in which a great 
many lives were sacrificed, and he hoped 
on all accounts that the Government 
would bring on the question without 
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delay. They wanted to know if this 
new constitution would produce peace 
and security, or violence and disorder. 

Mr. GOSCHEN wished to know 
whether, in the event of the Motion be- 
fore the House being agreed to, the 
Government intended to devote Tuesday 
evenings entirely to Government Bills, 
as it was rumoured that there were cer- 
tain Bills not in the hands of the Go- 
vernment, but practically adopted by the 
Government, to which priority would be 

ven. 

OE. DILLWYN said, he did not in- 
tend to oppose the Motion of the Go- 
vernment, but to call attention to the 
“dead lock”? to which the Business of 
the House was always exposed in the 
months of June and July. He believed 
a great deal of that was owing to a 
practice which had lately come into ope- 
ration, of allowing Bills to be introduced 
and read a first time without any discus- 
sion whatever. Many of these measures 
might very well be discussed at that 
stage, and got rid of at once — the 
“innocents ’’ being strangled at their 
birth instead of being slaughtered at a 
later stage. He wished to give Notice 
now that at the beginning of next Ses- 
sion he should propose that these ‘‘ inno- 
cents’? should be examined at the outset 
by having some discussion on them, to 
see whether they were likely to survive 
or not. 

Mr. PEASE said, he thought the 
Government should give facilities to 
private Members who had Notices on 
the Paper which would be displaced by 
the present Motion to have their sub- 
ject-matter discussed. With respect to 
“Counts out,” if a question was not 
deemed of sufficient importance to keep 
a House of 40 Members, he doubted 
whether such a question was worth 
bringing forward at all. 

Mr. NEWDEGATE said, he thought 
there was a great deal in what the hon. 
Member for oidiad (Mr. Dillwyn) had 
said as to the necessity for exercising 
some discrimination as to the nature of 
the measures to be submitted to the 
House, and that the House ought to 
have a fuller statement as to the objects 
of those measures before deciding whe- 
ther they should be admitted or rejected. 
Great inconvenience arose from the prac- 
tice of introducing Bills at an early 
stage and deferring their second reading 
to a late period of the Session, some of 
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them being introduced in March and the 
second reading put off into June or July. 
He considered it essential on introducing 
a Bill that a Member ought not to be 
allowed to put the second reading off 
longer than a month. But with respect 
to the rights of private Members, unless 
the Leaders of the Opposition resumed 
the function which their predecessors 
had always exercised of protecting and 
regulating the business introduced by 
unofficial Members, the House would 
soon become a mere instrument in the 
hands of the Government of the day, 
and all independence of action on the 
pes of private Members in regard to 
egislation would be lost. He entirely 
dissented from the total-abstinence prin- 
ciple of the hon. Member for Carlisle 
(Sir Wilfrid Lawson), who, while pro- 
fessing great discontent, seemed to think 
that the whole time of the House should 
be placed at the disposal of Her Ma- 
jesty’s Ministers. 

Mr. BUTT said, that year after year 
the House was becoming more and more 
a mere Registering Chamber for the 
recording of the measures which the 
Government of the day proposed. Every 
year regulations were made restricting 
the right of free discussion on Motions 
made and Bills introduced by private 
Members. He did not think, however, 
that this Motion ought to pass without 
one observation. This Session did not 
begin until the 19th of March, and this 
Motion was made in the middle of June, 
and it thus had the same effect as if in 
an ordinary Session it had been made on 
the 1st of May. He submitted that 
private Members could not have expected 
that it would be made so early. He 
had, after much balloting, secured a 
day for the discussion of a subject which 
was regarded by the people of Ireland 
as of the utmost possible interest. He 
hoped that, under the circumstances, the 
Government would set apart a day for 
the Motion of which he had given 
Notice. 

Srrk COLMAN O’LOGHLEN said, he 
stood in the same position as other hon. 
Members who had Motions on the Paper 
for next Tuesday, and would be one of 
the first victims of the newrule. His 
Motion was of a very important character 
in relation to the conduct of inquiries into 
Election Petitions, as to which the House 
ought to know the mind of the Govern- 
ment, but he supposed it would not be 
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in his power to bring the matter before 
the House in the present Session. The 
Motion of the hon. and learned Member 
for Limerick (Mr. Butt) was one of the 
highest importance; one in which the 
feelings of the people of Ireland were 
deeply interested, and involved a ques- 
tion upon which many hon. Members 
had been returned to that House. He 
thought the hon. and learned Member 
for Limerick ought to appeal to the 
right hon. Gentleman at the head of 
the Government to give a Government 
night for the discussion of this question. 

Sm EDWARD WATKIN complained 
that he would be prevented bringing 
forward the Workmen’s Compensation 
Bill, which was a measure of great im- 
portance. He hoped the Government 
would give him an opportunity to do so 
before the end of the Session. 

Mr. GATHORNE HARDY said, he 
was very much obliged, on behalf of the 
Government, for the general assent given 
to the Motion. He was not surprised 
that several hon. Members had expressed 
their disappointment at not being in a 
position to bring forward Motions of 
which they had given Notice. Itshould, 
however, be borne in mind that at this 
time of year a Motion similar to that 
before the House had been almost in- 
variably submitted by the Government 
of the day. Even when hon. Members 
had the Tuesdays, it did not at all follow 
that they would be able to bring their 
Motions on, especially if, like the Bill of 
the hon. Member for Hythe (Sir Edward 
Watkin), they were far down in the list. 
If the House did not wish to have any 
materially lengthened Session, they 
would take one of the best means of 
attaining their ends by giving the Go- 
vernment the Tuesdays. Without giving 
any absolute pledge on the subject, he 
thought that if they obtained the Tues- 
days they ought to be entirely devoted 
to Government Business. 

In reply to Sir Rarnatp Kyicut ey, 

Mr. GATHORNE HARDY said, he 
considered that his right hon. Friend at 
the head of the Government had given 
an undertaking that there should be a 
day given for the discussion of affairs at 
the Gold Coast. 

Mr. J. MARTIN, as a Member of the 
House who had brought forward no 
Motion, who had introduced no Bill, and 
who had not troubled the House with 
any speeches this Session, thought he 
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might fairly claim that no arrangements 
should be made which would destroy all 
chance of a debate upon the only ques- 
tion for which he came there. He was 
one of a majority of Irish Representa- 
tives of about 60 Members, who had been 
sent there respectfully, but firmly, to 
tell the House that the people of Ireland 
would not be content without the resto- 
ration of their own Parliament. Several 
of his Home Rule Colleagues—as he 
understood, in courteous deference to 
the wishes of certain Members on both 
sides of the House who clung to the belief 
that the House was capable of passing 
laws which might satisfy the Irish 
people—had brought in Bills or made 
Motions; yet not one of them had the 
least idea that it would be possible for 
the House to legislate in accordance 
with the wishes and interests of the 
people of Ireland. At length, after 
three adjournments, the hon. and learned 
Member for Limerick (Mr. Butt) had 
obtained a day for his Motion, and it stood 
first on the Paper for Tuesday, the 30th 
instant. That day ought still to be 
allowed to him, in order that Irish Home 
Rule Members might respectfully ex- 
plain to the House the reasons why their 
country was not content, never had been 
content, and never would be content 
without the restoration of the Irish Par- 
liament. [Zaughter.| Hon. Members 
might laugh; but it was well known to 
every hon. Member who cared to inform 
himself of the fact, that he expressed 
simply and truly the feelings and deter- 
mined resolution of the vast majority 
of the people of Ireland. 

Mr. RITCHIE said, he thought that, 
after what had just been said, the hon. 
and learned Member for Limerick (Mr. 
Butt) might dispense with his Motion. 
The Irish Members of the House had no 
reason to complain of not being heard 
during the present Session; and he 
thought that if time had not been taken 
up with Motions which could not have 
been expected to have any good result, 
there would have been no necessity for 
this Motion. 

Mr. MITCHELL HENRY said, he 
hoped that although the Prime Minister 
was not present, the right hon. Gentle- 
man who had the management of the 
Government Business would give them 
some assurance that an evening or two 
would be given for this important debate. 
He spoke not so much on behalf of Ivish 
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Members as in the interest of the House 
of Commons and the country. There 
was no subject on which greater curi- 
osity prevailed than on this; and people 
were anxious to know what it was that 
had all at once converted Irish Members 
into a compact body, and brought them 
there able to take an effective part in the 
legislation for Ireland. On this subject, 
above all others, the Government should 
desire having full explanations given to 
the House; and therefore he should be 
sorry if this Motion was passed without 
a promise having been given by the Secre- 
tary of State for War that he would bring 
the matter under the consideration of 
the right hon. Gentleman at the head of 
the Government, and request his favour- 
able consideration of the appeal. He 
would not reply to the observations of 
the hon. Member opposite (Mr. Ritchie), 
who had been such a very long time a 
Member of the House, having been 
elected three months ago, that he consi- 
dered himself entitled to advise and lec- 
ture Irish Members as to the course they 
should pursue, but he would only add 
that it was as much for the interest of 
England as of Ireland that the question 
of Home Rule should be thoroughly 
argued out. 

Mr. W. E. FORSTER said, he 
hoped this discussion would not be 
earried further. He could not suppose 
that the Government would not feel that 
it was desirable that there should be no 
arrangement made on their part which 
would prevent this question from being 
discussed by Parliament during the pre- 
sent Session. While, of course he would 
hear what was to be said, there were few 
Members who would approach the dis- 
cussion with a greater conviction than he 
entertained that it was not advisable to 
make the change which was to be pro- 

sed. At the same time, he could not 

¢ blind to the fact that a contrary opi- 
nion was held by very many of their 
fellow-subjects in Ireland, and by many 
Irish Representatives ; and it appeared 
to him that it would not be for the 
honour of Parliament or the advantage 
of our relations with Ireland, or even to 
the advantage of real union with Ire- 
land, that the Imperial Parliament 
should not have an opportunity of dis- 
cussing this question. 

Mr. SULLIVAN asserted that there 
had not been a measure of importance 
passed since the Reform Act of 1832 
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which had not originated with a private 
Member, and he therefore protested 
against further restricting the time de- 
voted to private Members. He did not 
complain of any want of a fair hearing 
in that Assembly to Irish matters in his 
time, although he thought the Parlia- 
mentary machine was very unequal to 
the strain which was put upon it. The 
Irish Representatives had been anxious 
to show that they appreciated the recep- 
tion which the House so far had given 
to the claims of their country ; but if the 
Motion of the hon. and learned Member 
for Limerick was to be got rid of by a 
side-wind, the fact would be viewed in 
Ireland in no friendly spirit, for thatwas 
the question of questions on which 60 
Members had been sent from Ireland to 
Parliament. 

Tue CHANCELLOR or rnz EXCHE- 
QUER said, it was the practice of the 
House at an advanced period of the Ses- 
sion to consider in what way its time 
could best be economized; and the 
Motion of the Prime Minister, who was, 
unfortunately, now absent from indispo- 
sition, was one which, in substance, was 
usually made about that date. His right 
hon. Friend had thought it would pro- 
bably be more convenient for the House, 
instead of taking Morning Sittings at 
present on Tuesdays—to give Tuesday 
evenings for Orders of the Day and 
Government business; but if there was 
any general feeling that another course 
would be more convenient, he was sure 
his right hon. Friend would be quite 
ready to reconsider the matter. Heneed 
hardly add that there was no intention 
whatever, in making the present propo- 
sal, to shunt or get rid by a side-wind of 
Motions which hon. Members deemed of 
importance. As to the Motion fixed for 
the 30th of June, which had been re- 
ferred to, there was plenty of time before 
them to see what the course of business 
was; and he was sure that when his 
right hon. Friend at the head of the 
Government was able to consider the 
matter, he would be prepared to make 
some proposal with regard to that 
question. 

Srr JOHN GRAY said, he thought, 
after the observations which had fallen 
from the Chancellor of the Exchequer, 
they might fairly expect the Tuesday for 
which the consideration of the question 
of Home Rule had been set down would 
be exempted from the rule about to be 
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applied. Such a course would, he 
thought, give great satisfaction to Irish 
Members. 

Mr. DODSON reminded the Govern- 
ment that there was another mode intro- 
duced last Session of expediting their 
Business besides taking the Tuesdays or 
having Morning Sittings—namely, that 
the Government should have Monday 
evenings for Supply, uninterrupted by 
Motions upon going into Supply. He 
thought this might meet the difficulty, 
because, considering the time the House 
had met this year, it could not now be 
considered an advanced period of the 
Session. 

Motion agreed to. 

Resolved, That upon Tuesday next, and upon 
every succeeding Tuesday during the remainder 
of the Session, Orders of the Day have pre- 
cedence of Notices of Motions, Government 
Orders of the Day having the priority.—(Mr. 
Disraeli.) 


FACTORIES (HEALTH OF WOMEN, &c.,) 
BILL._[Bu 115.] 
(Mr. Assheton Cross, Sir Henry Selwin-Tbbetson, 
Viscount Sandon.) 
SECOND READING. 
Order for Second Reading read. 
Mr. ASSHETON CROSS, in moving 


that the Bill be now read a second time, 
said, he should not go much into details 
as regarded the principle on which the 
measure had been framed. He had re- 
cently made a statement which, so far as 
he had been able to ascertain, had been 
received with favour by both sides of 
the House. The Bill affected a great 
number of employers and employed, and 
must therefore be dealt with with great 
care and caution. Whilst the men had 
gained something by having their hours 
of labour reduced, he hoped that they 
would never forget that their interests 
were bound up with those of their em- 
ployers, and that if the latter suffered, 
that suffering would also fall upon the 
employed. He believed both sides were 
fully sensible of this fact. He found 
that the measure had been most seri- 
ously considered both by the employers 
and employed, and that something like 
an understanding had been come to as 
to what would be best for the interests 
of both. The settlement of this ques- 
tion must be based upon some sound and 
intelligible principle, and as the Factory 
Law had been so treated from the be- 
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ginning, so it should be now, in order 
that any amendment they might make 
would be a continuing development of 
the principle they had already adopted. 
It was upon that footing that this Bill 
was based, and it was drawn up after 
full consideration of the condition of 
those who laboured in the particular 
works affected by the Bill. It proposed 
that the number of hours which children 
and young persons and women should 
be allowed to work should be 56} a 
week ; that they should in their particu- 
lar factories work 56 hours, the remain- 
ing half-hour to be employed in cleaning 
at the end of the week. The Bill was 
not framed in any way to limit the hours 
during which persons might work either 
at the commencement or at the end of 
the day. The ordinary work of 12 hours 
a day might begin at six in the morning 
and end at six in the evening, or, if more 
convenient to either the employer or the 
employed, they might begin at seven and 
end at seven, provided that ample notice 
was given of such change in the working 
hours. Out of those 12 hours, two were 
to be set aside for refreshment and re- 
creation, but the clause on that subject 
was drawn so as to give as much elasti- 
city as possible. It had been supposed 
that, under the clause, an hour must in 
all cases be given for breakfast and an 
hour for dinner, and it was thought by 
some that an hour was too long for 
breakfast. That was not, however, the 
real meaning of the clause. Under its 
terms it would be competent for the em- 
ployer to commence working at half-past 
six in the morning, then to give half-an- 
hour for breakfast, an hour for dinner, 
and then at six in the evening the em- 
ployer would have had their 10 hours’ 
work. Again, the employer might take 
another course. He might begin at six, 
give half-an-hour for breakfast, an hour 
for dinner, and then at half-past five the 
day’s work would be completed. In that 
way the varying convenience of the em- 
ployers and the employed would be met 
from one end of the country to the other. 
A great safeguard for the health of women 
and young persons which the Bill pro- 
vided was that they should not be em- 
ployed longer than four and a half hours 
without a meal. This would be a great 
relief to those who were compelled to 
use the same mechanical operation of the 
hands and feet which was so wearying, 
and from which they required relaxa- 
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tion. They could not be without a meal 
for more than four and a half hours at 
one time, nor could they work more 
than 10 hours for the first five days of 
the week, nor more than six hours on 
Saturday. The total quantity of work 
which the employer would get would be 
56 hours. There remained the question 
whether the persons so employed were 
to go through the process of cleaning 
during their working hours, or whether 
the employer should be allowed to stipu- 
late for half an hours’ cleaning at the 
end of the week. The latter was an ar- 
rangement which all the employers were 
willing to accept, and which he had put 
into the Bill. He now passed to the 
case of the children and half-timers. 
There were two modes in which the 
half-timers might be employed—either 
every alternate day—namely, three days 
a week for the full time that the others 
worked, or, in all, the half of 56 hours, 
or they might be employed in alternate 
shifts on the same day, some in the 
morning and others in the afternoon. 
One shift was, however, always a longer 
time at work than the other, and it 
would be necessary to put the children 
into alternate shifts in order to equalize 
the number of hours. They had given 
the greatest elasticity, so that there 
would be no difficulty between employ- 
ers and employed upon this point. He 
would not detain the House by going 
into the details of the various clauses, 
but he must make a short explanation of 
the operation of Clause 8. That clause 
strictly prohibited any employment in 
the factory during meal times. It had 
been proposed that the persons employed 
should not be allowed to remain during 
meal times in the same room in which 
they worked. That, however, would be 
a hardship. Numbers had nowhere else 
to go to, and many of them liked to sit 
and talk during meals until work time 
came round again. The clause followed 
the existing law, and only prevented the 
hands from remaining in the room while 
the machinery was being turned. The 
engine must stop, or there would be no 
certainty that the work might not go on 
during meal hours. It was necessary to 
allow the recovery of lost time in the 
case of water-power, although there were 
not many persons who used water-power, 
and many of them would be glad to give 
up the practice of making up for tost 
time. The next point was as to the edu- 
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cation of the children, and the Bill 
contained clauses which, in his opinion, 
would be valuable in the working of the 
Education Act. He thought the House 
would agree with him as to the neces- 
sity of children being allowed education 
in their youth, so that the country would 
get the benefit of having educated per- 
sons when they grew up. Therefore, he 
thought the time had come when they 
might fairly extend the age of children 
before they could be employed in the 
manufactories touched bythe Bill. It was 
for that purpose, therefore, that the age 
had been extended from 13 to 14, unless 
a child could produce a certificate show- 
ing that he had the benefit of a certain 
kind of education. He had not stated 
in the Bill the actual Standard the child 
must pass before being employed, and 
for this reason—that it would not be 
wise to fix a Standard if that Standard 
had to be changed from time to time, 
according to the views of those in 
charge of the Education Department, 
and it would be somewhat different 
if it was allowed to remain an open 
question in different localities. The 
House would not, he thought, do 
wisely in allowing any change to be 
made with regard to those engaged in 
manufactures by which the ordinary run 
of children should be in danger of being 
at once turned out of employment. Dur- 
ing 1875 the age of the children might 
be taken at nine years, and afterwards 
they might safely raise by one year the 
age at which a child might first go to 
work. He proposed to fix the Ist of 
January, 1875, as the day for the Act 
to come into operation. It was neces- 
sary to enact that no children now em- 
ployed should be turned out into the 
streets, but that the children should, so 
to speak, work themselves up to the con- 
ditions prescribed. The enactments of 
the Bill would therefore only apply to 
future children who might enter these 
factories. So far as the silk manufac- 
tures were concerned, the Government 
had every wish to meet any difficulty 
that might arise in that particular manu- 
facture, and he had therefore taken 
care that the age should be raised so 
gradually that it would be along time 
before the Act would come practically 
into operation. By the time this Act, so 
far as the silk children were concerned, 
came into operation, he believed it would 
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able to pass the Standard of education at 
the age required. He would not enter 
further into the details of the measure, 
but simply state that the provisions re- 
lated, first, to the hours of work; 
secondly, to the age at which children 
should enter employment; and, thirdly, 
to the age at which they should change 
from the rank of children to that of 

oung persons. He trusted that the 
Bill would be found to have the merit of 
simplicity and also of usefulness. It 
would be unnecessary for him at present 
to advert to the question about to be 
raised by the hon. Member for Hackney 
(Mr. Fawcett). If it were true, as he 
believed, that Factory Acts were to be 
based on sanitary and educational 
grounds, Parliament would not invade 
any law of political economy by legis- 
lating for women as well as young per- 
sons and children who worked in fac- 
tories. Had not the legislation, he would 
ask, to which Parliament had already 
given its assent, done the greatest pos- 
sible good, not only to the children em- 
ployed at the time, but to the genera- 
tions of children who had since been 
born? He believed that the women 
who worked in these factories—and 
anyone who looked at the records of 
what had taken place in former years 
would come to the same conclusion— 
had materially suffered in health by 
going on year after year and genera- 
tion after generation working in the fac- 
tories, and that in the long run if it had 
not been for the Factory Acts the women 
and children of this generation would 
have materially deteriorated. If that 
were so, how could they distinguish 
legislation now from legislation then— 
he meant on principle? It was entirely 
a question of degree, and that point he 
was perfectly willing to argue with the 
hon. Member for Hackney (Mr. Faw- 
cett) or any other hon. Member. But 
the House had given up the principle of 
not legislating for this particular class, 
and he repeated what he had already said, 
that a great number of these women 
were not free agents in this matter. 
They were to a great extent under the 
moral compulsion to support their fa- 
milies, and under the natural compul- 
sion which was exercised by their hus- 
bands to go to work in the factories. 
He knew it was suggested that the law 
should be made to apply to married 
women only, and not to others, because 
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those others were practically free agents, 
He did not think, however, that that 
was a distinction which would commend 
itself to the majority of Englishmen, 
and he himself could not imagine a 
more dangerous distinction to make. 
Now, as to the extent of the trades to 
which the Bill should apply, he might 
state that he had received a great number 
of communications from those employed 
as book printers and in paper mills and 
iron and glass works as to whether they 
should come under the operation of the 
Act. The House, however, would see 
that the Bill as drawn was strictly con- 
fined totextile trades and those with which 
they were intimately connected. Those 
engaged in the bleaching and dyeing 
trades, who represented that the pro- 
posal for legislation had come upon them 
suddenly, who were not included in the 
Bill of the hon. Member for Sheffield 
(Mr. Mundella), and who asked for a 
little delay, had, he thought, made out 
a case for exemption for the present. 
But nothing would give him greater sa- 
tisfaction than to be able to place before 
the House a measure to consolidate the 
whole of the Factory Acts, which were 
in such a state of confusion. Although 
the bleach and dye works were to be 
exempted from the immediate operation 
of the Act, he trusted the House would 
not delay in legislating on the main 
bulk of the trades included in it. The 
employers and employed had been ex- 
pecting legislation on this question, and 
they were at the present moment able to 
look at the matter in a calm and liberal 
way. In fact, he did not think that 
there was a time when they were on 
better terms among themselves. He 
found at the outset that there was a 
very great divergence of opinion, which 
had existed for years, between them, 
with reference to the subject; but in 
the course of the long discussions he had 
had with them he had never met with 
so much fairness of argument as was 
shown on both sides, or a greater desire 
to arrive at a fair and sound conclusion. 
He was happy to say that both parties 
were now willing to settle the matter on 
terms equitable to both, just and ad- 
vantageous to the country, and which 
would infringe no principles of political 
economy further than they had already 
been infringed by the operation of the 
Factory Acts which had received the as- 
sent of the Legislature. 
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Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(MMr. Assheton Cross.) 


Mr. FAWCETT, in rising to move, 
as an Amendment— 

“That, in the opinion of this House, it would 
be inexpedient to pass those portions of the Bill 
which impose new legislative restrictions on the 
number of hours during which adults are to be 
permitted to work,” 
said, it was evident from the speech of 
the right hon. Gentleman that he wished 
the House to believe that the Bill of 
which he had just moved the second 
reading was simply a measure designed 
to improve the health and education of 
our factory population. Now, if that 
were its real object, and if such were 
likely to be its ulterior consequences, it 
was hardly necessary to observe that no 
one in that House would be likely to 
wish to offer to it the slightest opposition. 
But although the title of the Bill would 
lead one to suppose that its objects might 
properly be described as educational and 
sanitary, he thought he should be able to 
show that there was a wide divergence 
between its title and its true scope. Why, 
he should like to know, were the great 
textile manufacturers of the country 
singled out by the right hon. Gentleman 
as so peculiarly deficient in independence 
and wanting in capacity to manage their 
own affairs that they must be taken 
under the special patronage of a Govern- 
ment whose peculiar mission it was to 
harass no industry and worry no trade ? 
He knew it would be said that the provi- 
sions of the Bill applied to women and 
not to men. Nothing could be more 
pacific than the speeches of the Home 
Secretary and the hon. Member for 
Sheffield (Mr. Mundella) on that point; 
but although the Bill nominally applied 
to women only, its real effect would be to 
place a Parliamentary limit on the 
length of the day’s work, and its general 
application would be precisely the same, 
in a great majority of cases, as if in every 
clause after the word ‘‘woman”’ they 
had inserted the word ‘‘man.” To say 
women should leave a factory at 5 
o'clock, and that their labour should be 
dispensed with for a certain time, while 
the men should continue at work, was ‘to 
proceed upon a supposition just as unrea- 
sonable as that a steam-engine should go 
on working without fuel, for the labour 
of the men and women in our factories 
was inseparably intertwined. It might 
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be urged, however, that of which he was 
speaking would simply be an accidental 
and collateral consequence of the Bill; 
but in the innumerable speeches which 
had been made on the question at the 
late General Election, was not the ques- 
tion constantly put, he would ask, whe- 
ther a candidate would vote for a Nine 
Hours Bill? And unless the House was 
prepared to stand by the principle that 
the people of this country should be 
treated as capable of forming a judgment 
as to how many hours a day they should 
work, and not as children, the ery for 
eight hours or seven hours would be 
raised at the next General Election—a 
result which would be due to Depart- 
mental meddling and official interference. 
Of late years the social and industrial 
condition of the people had greatly 
changed, and no one could deny the 
fact that the working classes had shown 
that they knew very well how to take 
care of themselves. Before proceeding 
to deal with the facts which the Home 
Secretary alleged in justification of this 
Bill, the House might not unnaturally 
expect that some reply should be made 
to by far the most effective argument 
that would be brought against those who 
were prepared to contend for the princi- 
ple that no new legislative restrictions 
should be imposed upon the number of 
hours that adults should be permitted to 
work. It had been said—If they were 
logical they should be prepared to repeal 
all existing Factory Acts. The Home 
Secretary laid great stress on this plea 
about logic. He seemed to forget that 
one of the most distinguished Members 
of his own Government had lately 
thanked God that in this country they 
were not governed by logic. But tho 
Home Secretary had far too much prac- 
tical shrewdness and common sense not 
to know that it was one thing to repeal 
Acts of Parliament that had been in ope- 
ration for many years, and altogether a 
different thing to give a new sanction to 
the principles that those Acts might con- 
tain. In the first place, many who were 
now Members of the House were not 
Members of it when those Acts were 
passed, and, therefore, were not in any 
way responsible for them; secondly, the 
condition of the country and of the people 
might have materially changed since 
they were passed. Since that time the 
working classes had been enfranchised, 
and they had proved ina hundred hard- 
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fought industrial contests that they were 
perfectly competent to protect their own 
interests ; thirdly, some who might not 
object in principle to those Acts might 
think that legislative interference had 
already gone far enough, and that it was 
neither wise nor expedient to extend it. 
The Home Secretary must see that, after 
all, it was not so much a question of 
logical consistency as it was a question 
of expediency. The right hon. Gentle- 
man himself thought it would be neither 
wise nor prudent to support a 54 hours’ 
Bill; why, then, were those who thought 
it neither wise nor prudent to support a 
564 hours’ Bill any more bound than the 
right hon. Gentleman was by logical 
consistency to repeal all existing Factory 
Acts? Whatever might be his (Mr. 
Fawcett’s) own individual opinion, he 
did not ask those who would vote with 
him that evening to assert that their 
predecessors were in error because in 
past years they had imposed certain le- 
gislative restrictions on the labour of 
adults. The Resolution he was about 
to move made no reference to the past ; 
it simply affirmed that the time had 
come when it was inexpedient to sanction 
any further extension of this system of 
legislative interference with adults. 
Some short time ago the Home Secre- 
tary said that this Bill ought to be passed 
because it was recommended by the 
Factory Inspectors, and because it would 
settle the agitation upon the question ; 
because the Bill was based upon the Re- 
port of the Special Commissioners ; be- 
cause it would be safe, wise, and expe- 
dient to limit the hours of labour to 564 
hours per week in trades affected by the 
Bill ; and because interference on behalf 
of women would be justifiable, because 
they really were not free agents. No 
doubt Mr. Baker, a Factory Inspector, 
had said that a Bill limiting the hours of 
labour to 56} would stop agitation; but 
he desired to show how the statement 
had been received by the working men 
themselves. One of the leading men in 
this movement was Mr. Middleton, who 
was Chairman of the Nine Hours Fac- 
tory Association in Dundee. Mr. Mid- 
dleton’s reply to Mr. Baker was—‘ Oh, 
Mr. Baker, how very little you know of 
the subject on which you write! How 
can you suppose that 56} hours will 
satisfy us, when our brethren have 51 
hours and our fellows in the colonies 
have 48 hours?” But that was not all; 
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Mr. Middleton asserted that Mr. Baker 
had no authority whatever for stating 
that 56} hours would satisfy them, and 
he went on to say that when the propo- 
sal was made to Mr. Mundella the offer 
was treated by him with contempt, and 
that he would be content with nothing 
short of 54 hours. And they would pro- 
bably hear his hon. Friend the Member 
for Sheffield, in the course of the even- 
ing, denouncing the small concession 
contained in the present measure, and if 
it were accepted at all, it would be ac- 
cepted as an instalment, and not as a 
settlement. How wasit possible by such 
means to stop agitation, in the face of the 
great labour movements going on 
throughout the world? Each concession 
made to the demands for legislative inter- 
ference only added new strength to the 
movement, and gave additional encou- 
ragement to further demands. What 
were the great labour movements going 
on in the United States at this moment? 
Why, in America there was no social or 
economical question which excited so 
much interest as the Eight Hours Bill. 
It was only a little while since that 
5,000 workmen at Chicago demanded 
from the municipal authorities that the 
day’s work should consist of eight hours, 
and that remunerative work at that rate 
should be found for all who desired to 
labour. Instead of dealing with the 
matter boldly, the municipal authorities 
did much as the Home Secretary had 
done—they promised to take the subject 
into their most serious consideration. 
In fact, it was this paltering with error, 
and this failure to make a determined 
stand against such demands, which 
formed a source of considerable danger. 
They might depend upon it that it was 
a great mistake to suppose that this Bill 
would put a stop to agitation. If they 
once encouraged the principle that the 
length of the day’s work was to be regu- 
lated by the House, they would be adopt- 
ing a course which would be disastrous 
to the future of the industry of this 
country, and be destructive of the best 
qualities which had characterized a self- 
reliant and independent race. Again, 
the Home Secretary urged that this Bill 
was justified by the Report of the Com- 
missioners ; but out of 163 medical men 
examined by that Commission, 131 stated 
distinctly that the hours during which the 
women were employed-were not too long. 
More than that, 173 were asked if there 
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was anything specially injurious in the 
labour which they engaged in; of these 99 
gave a distinct negative, and 52 of the 
remainder pointed out sanitary and 
other defects, such as want of proper 
ventilation, which as seriously affected 
the men as they did the women, and 
which were not touched by this Bill. 
He was not going to bring forward a 
single complaint against the Report 
which had been presented ; but he put it 
to the candour of the House whether the 
ease of the Home Secretary had not 
hopelessly broken down so far as the 
medical testimony was concerned. The 
Commissioners themselves made an ad- 
mission which threw an instructive light 
upon the medical testimony, for they 
stated that three-fourths of the women 
employed in textile manufactories were 
engaged in those branches of the work 
which were not prejudicial to health. It 
was all very well for Lord Shaftesbury 
to go with a deputation to the Home 
Office and state that he knew some manu- 
facturer who preferred to employ mar- 
ried women because he could oppress 
them. This was a serious charge to 
make; but the noble Lord seemed al- 
ways to have some anonymous bogey or 
undivulged monster at hand wherewith 
to terrify and alarm the timid and the 
prejudiced. The hon. Member for Shef- 
field, again, did not intend his Nine 
Hours Bill to apply to the borough 
which he represented, although the 
mortality in 15 of the principal towns 
carrying on textile manufactures was 
from 15 to 20 per cent less than in Shef- 
field. As an illustration of the sensa- 
tional and fallacious statistics used when 
discussing questions such as this, he 
might say that, although only 7 per 
cent of the population of Manchester 
were employed in the textile factories, 
the city was 24 per cent more unhealthy 
than such purely textile towns as Old- 
ham, Blackburn, and Preston. Further, 
it was a fact that Manchester was always 
included when estimating the average 
mortality in the textile districts. The 
facts he had mentioned with regard to 
Manchester showed that there were 
causes far more efficient in producing a 
high death-rate than anything connected 
with employment in factories. Almost 
the whole number of operatives em- 
ployed by Mr. Hugh Mason, an exten- 
sive manufacturer of textile fabrics, 
lived in properly-constructed cottages 
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which he had caused to be built for 
them, and the result was a lower death- 
rate among these people than was to be 
found in the healthiest rural districts in 
England. What, then, was the remedy 
which ought to be proposed? Clearly, 
one of the first things to be done was to 
amend the sanitary arrangements of the 
factories, for it was clear that the passing 
of a 56 hours Bill would neither empty 
nor purify cesspools. He should not 
think either of opposing the educational 
clauses of the Bill, although on this 
question he wished to see a much more 
comprehensive measure passed than the 
present one, which fixed different ages 
at which children might commence work 
in manufactures carried on side by side, 
although young persons might be em- 
ployed with equal advantage and no less 
risk in either. It might, perhaps, be 
said that the opponents of this Bill were 
cold-blooded political economists, caring 
nothing for the lives of those by whom 
wealth was produced ; but he would only 
say, with regard to questions like the 
present, that the more the people relied 
upon State intervention the less would 
their prosperity be promoted, while the 
more they were taught to depend upon 
their own efforts the more certainly 
would their prosperity be secured. He 
had no interest in any of the trades af- 
fected by this Bill; but when it was 
said that manufacturers were hard- 
hearted he felt it to be his duty to say 
he could point out many throughout the 
Kingdom known for their care and ge- 
nerous efforts on behalf of the people. 
It had been advanced by the Home 
Secretary that the state of our English 
industry was such that it was safe, wise, 
and prudent to reduce in textile factories 
the week’s work to 563} hours; but he 
(Mr. Fawcett) protested with earnest- 
ness that it was altogether beyond the 
province of that House to decide what 
should be the length of a day’s work 
in any particular branch of industry, 
because it depended upon a great 
variety of complicated details, which 
could only be determined by the em- 
ployer and the employed. The nine 
hours movement had succeeded because 
it was based upon this principle, 
and resulted from the spontaneous action 
of the workmen and their masters. 
Further, in every single instance in 
which the employed had insisted upon 
the nine hours movement, they had 
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taken the most ample precautions to 
provide for overtime. This Bill made 
no provision whatever for overtime. He 
expected to find from the Home Secre- 
tary’s speech that the right hon. Gentle- 
man based his opinion in favour of 
reducing the week’s work to 563 hours 
upon the opinions of business men, but 
he found that he rested his proposal 
solely on the Reports of the Factory 
Inspectors. The opinions of the In- 
spectors, who were very excellent per- 
sons, were exceedingly valuable as to the 
sanitary condition of a factory or the 
educational condition of the persons em- 
ployed in it; but what qualification had 
they for deciding how long a Yorkshire 
or Lancashire manufacturer should con- 
tinue his week’s work? He (Mr. Faw- 
cett) protested against the idea of 
making these gentlemen the arbiters of 
the question. If he had been charged 
with legislation. upon this subject he 
would not have consulted the,Factory In- 
spectors, but the manufacturers and the 
men of business in that House, who 
could speak with a practical knowledge 
and a life-long experience. In the case 
of Ireland there was a considerable 
difference between the circumstances of 
industries in that country and in this. 
The flax manufacturers of Ireland de- 
clared that it was inexpedient to impose 
the same legislative limit upon the two 
countries, and they showed that if the 
productive power of their machinery 
was decreased 6 per cent, as it would be 
by this Bill, they would no longer be 
able to compete with foreign countries, 
employment would decline, and conse- 
quently there would be a decrease of 
wages and thousands would be thrown 
out of work. The great objection he 
had to this Bill was that it touched all 
industries alike, whether they were 
active or dull. In some branches the 
condition of prosperity was such that the 
provisions of the Bill could be carried 
out without risk being incurred in any 
direction; but, taking a wider view, 
would it not be just and expedient to 
place confidence in the two parties in- 
terested, the employer and the employed, 
to reduce the hours of labour whenever 
the state of trade enabled them to do so? 
Considering the intelligence, the inde- 
pendence, and the social power of the 
working classes, were they not, he 
asked, better judges than the House 
could possibly be as to what the length 
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of their week’s work should be and when 
the hours of their labour could with 
safety and propriety be reduced? Many 
of the industries affected by this Bill 
were in a very critical position. The 
hon. Member for Halifax (Mr. Crossley), 
who was a high authority upon this 
matter, stated that the industries of the 
West Riding, were in a critical position, 
and that wool could now be taken from 
Bradford, manufactured abroad, re-im- 
ported, and sold for 3d. or 4d. per pound 
cheaper than if it had been made in the 
neighbourhood of Bradford. In that 
town there were cousequently 20,000 
looms idle. The 6,000 men whom the 
hon. Member employed did not want 
this legislation ; but they were only too 
thankful to be employed full time when 
so many others were working only half 
time. It was a noteworthy fact that no 
responsible Minister had ever sought to 
place restrictions upon the employment 
of married women. He admitted that 
married women were better at home 
with their children than they could be 
working in factories; but ought not the 
decision of that point in each particular 
case to be left to the good sense and 
increasing intelligence of the people 
themselves ? One Factory Inspector 
had proposed that all married women 
should be treated as half-timers; but 
the fact only illustrated the foolish 
things which very sensible men pro- 
posed when they gave way to the mania 
of legislative meddling. If that proposal 
were carried out they would see many un- 
married women who had children work- 
ing as full-timers, whilst many married 
women who had no childrea would be 
reduced to the position of half-timers. 
If the hours of labour were reduced by 
three and a half hours a week, the pro- 
ductive out-turn of the machinery 
would be diminished by 5 per cent, 
unless greater speed were resorted to. 
The latter was not probable, because it 
was safe to assume that if greater speed 
were advantageous it would have been 
already adopted, and Mr. Robinson, a 
medical man of Dukinfield, had warned 
the workers not to exchange less speed 
and long hours for greater speed and 
fewer hours. The deputation, moreover, 
which waited on the Prime Minister 
at Glasgow last autumn represented that 
their condition was worse than before 
the Factory Acts -were passed, on 
account of the greater number of spin- 
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dles to be attended to and the much 
greater speed. The workmen had ap- 
parently been persuaded by the hon. 
Member for Manchester (Mr. Callender) 
that they would receive the same wages 
for less work ; but if Parliament could 
effect this they would soon demand the 
same wages for 54 or 50 hours’ work. 
It was absurd to suppose that legislation 
could control the immutable laws regu- 
lating wages. If, however, wages were 
not reduced, the loss would fall either 
on the employer or the consumer, and 
in the latter case it would be tantamount 
to a tax on the general body of con- 
sumers, including the workmen them- 
selves. In these days of competition 
price was regulated by the cost of pro- 
duction in foreign countries sending 
goods to us, as well as by the cost in 
England, and an increase of 6 per cent 
in price would lessen the demand for our 
goods in the foreign market, but in- 
crease the import of foreign goods into 
our own, a heavy blow at English trade 
resulting in the decline of profits and the 
diminution of wages. An increasing 
tendency to invest capital abroad was 
commented on in commercial papers; 
energetic manufacturers like the hon. 
Member for Sheffield (Mr. Mundella) 
establishing manufacturing concerns on 
the Continent, where adult labour was 
unrestricted. In Germany and Switzer- 
land, where the condition of the factory 
population was confessedly satisfactory, 
restrictions were imposed only on the 
labour of children. - If by legislation 
impediments were placed in the way of 
any industry, the relative advantage of 
investing capital abroad would be in- 
creased, and the magnitude of the sum 
of English capital which went to the 
other countries of the world, being taken 
away from our own industries, would be 
enhanced. They might depend upon it 
that it was not so much the employer as 
the employed who would inevitably 
suffer. He was as anxious as any one 
could be to see the hours of labour re- 
duced ; but the best way of doing it was 
not by legislation, but by leaving the 
question to the people themselves. There 
was this significant fact—that in those 
trades which were affected by this Bill 
the hours of labour were 10 per day; in 
the workshops which had been legislated 
for they were still longer; whilst in 
hundreds of trades where the working 
classes had taken the subject into their 
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own hands they were working a much 
shorter time. The Home Secretary 
justified this legislation on the ground 
that women were not free agents; but 
if in Lancashire and Yorkshire they 
were not free agents, then in Dorsetshire, 
Cambridgeshire, and Suffolk they could 
not be; and the logical result would be 
a Bill regulating agricultural labour, 
especially as women were more likely to 
be ‘‘bedraggled in mud and wet up to 
their middles” when weeding a turnip- 
field than when working in a well- 
ventilated factory. Again, how could 
the women in London houses and shops 
be free agents either? Parliament 
would have to say at what hour domestic 
servants should retire to rest. Only 
last week the Home Secretary enabled 
barmaids, who were not free agents, to 
be employed three and a half hours per 
week longer, and now, in his enthusiasm 
for logic, he wished to reduce the hours 
of labour of women in manufactories by 
exactly the same amount. This question 
suggested an importantinquiry—namely, 
why women were not free agents, and 
he found the answer in the answer of 
the Home Secretary. It told that there 
was something infinitely worse than 
work, and that was want. Those who 
took the course which he was advocating 
were sometimes told that they were 
pursuing an unpopular course and would 
be punished at the polling booths; but 
when the Home Secretary told the 
people of the manufacturing districts 
that employers were so avaricious and 
men were so selfish as to force their 
wives, sisters, and daughters to work 
against their will, the plea that they 
were not free agents would be hurled 
back with contempt and indignation, 
unless the people of Lancashire, York- 
shire, and Glasgow were deprived of 
every feeling of self-respect. He would 
now, in conclusion, appeal to hon. 
Members who might agree with him in 
principle not to hesitate to express their 
convictions, because their motives might 
be misunderstood. The Governor of 
California lately, in considering a Bill 
on a similar subject said— 

“Hard work and underpay are the evils of 
our imperfect legislation; but I veto this Bill 
because I think these evils will not be cured, but 
intensified, by legislation. Blessed indeed 
= be the law if it could cure them, but it 
cannot. 


He and others were not anxious for 
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overwork or under pay; but they cher- 
ished the principle of self-reliance and 
independence, which was the only sure 
basis of national well-being. 


Amendment proposed, 

To leave out from the word “ That”’ to the 
end of the Question, in order to add the words 
‘in the opinion of this House, it would be inex- 
pedient to pass those portions of the Bill which 
impose new legislative restrictions on the num- 
ber of hours during which adults are to be per- 
mitted to work,’—(Mr. Fawcett,) 

— instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. E. STANHOPE: Although, Sir, 
I am not specially connected with the 
factory districts, yet having taken a 
great interest for some time in the suc- 
cess of our factory legislation, which, I 
believe, to reflect great credit upon this 
country, I venture to ask the House— 
even at this hour—to permit me to offer 
a few observations upon this Bill. The 
hon. Member for Hackney (Mr. Fawcett) 
has put before the House a Resolution 
in somewhat general terms; but his 
speech has made it quite clear that he 
limits his opposition to this Bill to those 
portions of it which impose restrictions 
upon the hours of work of women. But, 
asthe main ground of his opposition is 
that to impose restrictions upon the hours 
of work of women must necessarily in- 
terfere with the labour of men, I venture 
to point out to him that to impose re- 
strictions upon the hours of work of 
children must have a precisely similar 
effect. Indeed, it is upon this very 
ground that some of the petitioners to 
this House, as hon. Members will find 
if they take the trouble to refer to the 
Petitions, objected to the Bill of the hon. 
Member for Sheffield (Mr. Mundella). 
I know, Sir, that I may be told that re- 
strictions upon the hours of work of 
children will not interfere nearly so much 
with the labour of men as restrictions 
upon the hours of work of women. But 
the question which the hon. Member is 
raising in this House is one of principle, 
and not of degree; and therefore I say 
that if the hon. Member carried out his 
principle to its logical conclusion, he 
would now be opposing the second read- 
ing of this Bill, or, at any rate, those 
portions of it which relate to the hours 
oflabour. Now, Sir, I differ fundamen- 


Mr. Fawcett 


{COMMONS} 








of Women, Se.) Bill. 


1432 


tally from the hon. Member in regarding 
this question as not only one of princi- 
ple, but also as one of degree. We set 
before ourselves certain great national 
objects which are likely to be promoted 
by the passing of the present Bill, and 
what we have to ask ourselves is, are 
these objects so essential as to justify 
any amount of interference? The hon. 
Member for Hackney says ‘‘ none,” and 
I suppose that every hon. Member of this 
House would be disposed to agree with 
his general principle, which is, that 
when people can do things for them- 
selves better, or as well as the State can 
do them for them, it is most unwise for 
the State to attempt to do them for them. 
But the practical question for us is—can 
these poor women do these things for 
themselves as well as we can do them 
for them? Let me ask the House, in 
the first place, to consider if a woman 
can actually decide for herself whether 
she will work or not work, orif she is not 
really under certain influences which pre- 
vent her from being placed in the class 
of free agents. First of all, there is the 
pressure which was alluded to by my 
right hon. Friend the Home Secretary 
the other day. I mean the pressure of 
the employer, which is often exerted to 
take women and children also to work. 
I do not for a moment mean to speak of 
this pressure in terms of condemnation ; 
because it appears to me very natural 
that an employer, who has only a limited 
supply of house accommodation, should 
wish to draw from that house accommo- 
dation as much labour as he possibly 
can, and what is more, to obtain a class 
of labour over which he will have more 
control from employing several members 
of one family. And again, there is that 
other form of pressure, which, as every 
one knows, is very often exerted to the 
injury of these women, by forcing those 
out to work who ought not to work, or 
at times when they certainly ought not to 
do so. I mean the pressure of the hus- 
band. Well, Sir, ifthis is the case as to 
working or not working, it is much 
stronger when we come to the hours 
during which a woman is to work. Does 
the hon. Member really suggest that any 
individual woman is capable of settling 
this point for herself? Suppose a 
woman to go to her employer and to say 
that she found 10 hours’ labour injurious 
to her health, and that she wished to 
work nine hours; the employer would 
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reply—‘‘ I have no doubt you are right 
in thinking so ; but I want a woman who 
can work 10 hours.’ And therefore itis 
idle to expect that unless there is to be 
an extensive system of combination 
amongst women, that any reduction of 
hours can be effected by them. I know 
that we are told of certain towns where 
women, either by themselves, or assisted 
by the men, have combined, with success, 
to reduce the number of hours of work ; 
but that only strengthens my argument 
in asking for legislation on behalf of the 
women who have failed in obtaining, 
and who can never within any reason- 
able time obtain it. The hon. Member 
for Hackney has raised the question why 
legislation should be demanded for fac- 
tory workers when it was not asked for on 
behalf of women engaged in other occu- 
pations, and he somewhat uncandidly 
called in question women employed in 
agriculture in Dorsetshire and Cam- 
bridgeshire. I say uncandidly, because 
nobody knows better than the hon. 
Member, who has taken great pains to 
inform himself on these subjects, that the 
reason that legislation is not demanded 
on behalf of women employed in agricul- 
ture is because there has been an inquiry 
into the subject by a Royal Commission, 
and the Commissioners have unanimously 
reported that there is no case on sanitary 
grounds for interfering with women in 
the agricultural districts. Nor would I 
plead for interference on behalf of the 
women engaged in manufactures if no 
case could be made out for doing so. 
Now, what is the case? I believe that I 
can, in a very few words, put before the 
House some conclusions, drawn from the 
evidence in its possession, which will 
afford great assistance in legislating on 
this subject. Well, Sir, there is very 
strong ground for believing that the 
strain upon each operative, and espe- 
cially upon each female operative, has 
very much increased during the last few 
years. But whether the strain has ac- 
tually increased or not, there is an enor- 
mous preponderance of opinion amongst 
all the medical men qualified to speak 
upon the subject that it has an impor- 
tant influence in producing the high rate 
of mortality which prevails in the fac- 
tory districts. And lastly, there is a 
complete unanimity of opinion, shared 
even by the employers, that it would be 
a very good thing if restrictions could be 
imposed on the labour of married women. 
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And no doubt the case of the married 
women is much the strongest. I sup- 
pose that we should deal with them on 


the same principle as in compulsory edu-— 


cation, when we compel a parent to send 
his child to school; we do not leave it to 
the parent to send it to any school, but 
we say that it must be an efficient one. 
And we do this because we believe that 
the poor parent is unable to form an 
opinion upon what is a good education 
and what is not. And so in this case, 
the women themselves are hardly aware 
perhaps of the injury that they are in- 
flicting, not upon themselves, but upon 
their families. What isthe result of the 
prolonged absence of a woman from 
home at work? It means possible in- 
jury to herself; it means pecuniary loss 
and discomfort, making the house no 
longer a real home to the husband; it 
means possible injury to the children 
left at home; a denial to them of any 
chance of obtaining domestic training ; 
or of becoming fit, physically or morally, 
for their future duties in life. I hope 
that the House will not suppose that I 
mean that all these things can be set 
right by the present Bill; but we shall 
be doing something towards this object. 
But, Sir, I entirely agree with two hon. 
Members who spoke the other day, that 
it is impossible to legislate for married 
women only. And not only for the rea- 
sons which have been given, but also 
because we should be met with the diffi- 
culty that we ought to make a distinction 
between women that have children and 
those that have not; and we should run 
the risk of setting a premium upon not 
marrying, which there are plenty of un- 
scrupulous men ready to take advantage 
of. But I think that the grounds which 
I have mentioned give ample reason for 
including all women. So long as men 
are men, and women are women, the lot 
of the vast majority of women will be to 
marry, and however much we may per- 
mit them to injure their own health if 
they like, we are bound to look after the 
generation that is to follow them, and to 
see that their health is not prejudiced. 
And I think we can take comfort in re- 
flecting that it is exactly these single 
women who can best afford to dispense 
with the earnings of which this legisla- 
tion may deprive them. Anybody who 
knows the factory districts is aware that 
one of the greatest evils which attends 
the high rate of wages is that females, 
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before they have ceased to be girls, are 
able to emancipate themselves from pa- 
rental control. So that it comes to this 
—that the married women, who can 
least afford some loss of earnings, re- 
quire these restrictions the most; and 
the single women, about whom as strong 
a case cannot be made out, can most 
easily afford it. The hon. Member for 
Hackney suggests that we are going to 
throw a number of women out of em- 
ployment; but the House should remem- 
ber that the whole tendency of recent 
legislation with regard to children—aye, 
the clauses in this very Bill raising the 
age for their employment from eight to 
ten—must necessarily create a larger de- 
mand for the labour of women. The 
actual amount of earnings which they 
might lose cannot possibly exceed 5 per 
cent, and though I do not want to depre- 
ciate the loss of the little comforts which 
it may entail upon them, yet, looking to 
the high rate of wages, I cannot think it 
of very greatimportance. And if we de- 
sire some further comfort in this mat- 
ter, we shall find it in the remarks of 
the hon. Member for Manchester (Sir 
Thomas Bazley), which have been de- 
nounced as “ socialistic,’ when he told us 
that if we imposed twice as much restric- 
tion upon the labour of women and chil- 
dren they would still receive the same 
wages. And now, if we are to give these 
women and children an extra half-hour in 
the day, itis a very important question at 
what part of the day it shall be given 
them. After what I have said, I need 
scarcely express my own opinion that the 
greatest boon to the operatives them- 
selves would be to give them the half- 
hour either at the commencement or end 
of their work, so that they may have 
more time at home. But I admit that 
there may be factories in which the 
work is especially hard, or in which for 
other reasons it would be desirable to 
rest from work for an extra half-hour 
during the day, and therefore on the 
whole it may be the best plan to follow 
the provision in this Bill, and leave it to 
each employer to determine according to 
the peculiar circumstances of his factory. 
Having said so much as regards the 
women, I shall not trouble the House 
with any remarks upon those portions of 
the Bill which relate to children, because 
I believe they command the almost una- 
nimous approval of this House. I ven- 
ture to offer my thanks to the Home Se- 


Ur, £, Stanhope 


_ {COMMONS} 








of Women, Sc.) Bill. 1436 


cretary for having boldly and promptly 
prapped with this important question, 
The Bill is in the nature of a compro- 
mise, but I hope of a compromise which 
is made to last. Nothing can be more 


disastrous than a constant re-opening of : 


this question, because it produces agita- 
tion in the country, and is most unfair to 
to the manufacturers ; and, therefore, I 
trust that in voting for this Bill we shall 
be expressing an intention to settle this 
question, if possible, for a long time to 
come. And now, with many thanks to 
the House for the kindness with which 
it has heard my remarks, I would ear- 
nestly urge it, looking to the important 
national results which are likely to be 
promoted by the passing of this Bill, and 
to the very small pecuniary loss which 
we are likely to inflict upon those who 
are brought within its provisions—I 
would urge the House to disregard a 
philosophical crotchet which seeks to 
make all things subservient to its own 
selfish theories, and to consider the true 
interests of these poor women, and still 
more of their children, upon whose 
moral and physical well-being the future 
prosperity of this country so much de- 
pends. Let us disregard these considera- 
tions, as we have disregarded them be- 
fore, and we shall find that the good re- 
sults which have followed our past fac- 
tory legislation will be amplified and ex- 
tended by our legislation of 1874. 

Mr. EVELYN ASHLEY, in apolo- 
gizing for addressing the House after 
being a Member of it only one week, 
said, the great body of the employed felt 
grateful for, and contented with, what 
the Legislature had done for them 
hitherto, and the House no longer ap- 
proached this question in the region of 
humanity, but was discussing it in the 
less distressing, though equally impor- 
tant, region of educational and sanitary 
advancement. No one could fail to ad- 
mire the well-known abilities of the hon. 
Member for Hackney (Mr. Faweett) ; 
but in such a matter as this an ounce of 
experience was worth any number of 
arguments, and the best testimony to 
the efficient working of the past Factory 
Acts was to be found in the fact referred 
to by the hon. Gentleman, that nothing 
startling or harrowing was to be found 
in the medical evidence brought before 
the Commission. The hon. Member for 
Hackney said that it was contrary to all 
true principles to encourage legislative 
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interference in disputes between em- 
ployers and employed; but Mr. John 
Stuart Mill, for whose opinions, no 
doubt, the hon. Gentleman entertained 
respect, held a different view. In the 
end of his book on Political Economy 
John Stuart Mill discussed the question 
as to what should be the limits of Go- 
vernment interference, and singularly 
enough he took as an illustration this 
very question of the limitation of the 
hours of labour, justifying Government 
interference with the view not of over- 
ruling but of giving effect to the judg- 
ment of individuals, by giving to their 
deliberate resolves the sanction and 
validity of law, and enabling them to do 
what they could not do except by concert. 
It was oneof the merits of these legislative 
enactments that they gave a sanction to 
the deliberate resolves of the workmen, 
and tended to remove the necessity for 
combinations and strikes. The hon. 
Member for Hackney had spoken of 
women combining to form trades’ unions ; 
but if they could be protected by law 
without such combinations, there would 
be no need for resorting to that alterna- 
tive. He wished to point out to the 
House that in matters respecting manual 
labour the wives and daughters of the 
operative classes were not free agents ; 
for there could be no doubt that, gene- 
rally speaking, liberty of contract with 
them meant liberty of coercion. Women 
were, undoubtedly, goaded on by in- 
fluences which men did not and could 
not feel; and, whether they were mar- 
ried or single, they were affected to an 
almost similar extent. He had received 
a letter from a constituent of his—a mill 
owner—asking him to vote against the 
second reading of the present Bill, on 
the ground that if the leisure of the 
women was increased, they would not 
employ the additional time to good ac- 
count. He should regret it if some of 
the women operatives took this course; 
but he saw no justification for refusing 
the additional leisure to a majority who 
would employ it well, because of the 
existence of a minority who would waste 
the time placed at their disposal. A 
woman would work 12 or more hours a 
day to support the children of a drunken. 
husband, and if she did not do so the 
children might starve; but did they ever 
hear of a husband working 12 hours a 
day to support the children of a drunken 
wife? No; simply because the charac- 
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ter of the woman was in this respect 
entirely different from that of the man. 
There were cases in which the protection 
of the law was extended to certain classes 
of adults who were not considered to be 
able to take care of themselves. There 
was an instance of this in the Merchant 
Shipping Act, which forbade sailors en- 
tering into certain kinds of contracts, 
and Mr. Justice Maule had explained 
that the law considered persons of that 
class to be in a state of perpetual 
pupilage. Those who had watched the 
working of the Factory Acts, were of 
opinion that the female operative would 
for some time to come be in the same 
sense in a state of perpetual pupilage. 
Without feeling the slightest anger at 
the statement of the hon. Member for 
Hackney, that his (Mr. Ashley’s) father 
raised up anonymous bogies, he would 
assure the hon. Gentleman that many 
things were thought to be bogies by 
statesmen who did not go to the places for 
which they were legislating, but they 
ceased to be bogies to the philanthropist 
who examined for himself. If the hon. 
Member for Hackney had a little more 
personal acquaintance with the daily life 
of the operative class in our great manu- 
facturing towns, he would not have used 
a word which implied disbelief of the 
descriptions given of the condition of 
the working people. It was a curious 
and interesting fact that during the cot- 
ton. famine of 1862 and 1863 the mor- 
tality among children was considerably 
lower, notwithstanding the want of food 
—and, in many cases, starvation—to 
which they were subjected; and this 
could only be accounted for by the fact 
that the mothers, not being engaged in 
the mills, were able to give more atten- 
tion to their offspring, the result being 
that maternal care was more efficacious 
than good living. This Bill would take 
away the exemption under which silk 
mills were now worked. He thought 
the provision a good one; because, in 
his opinion, the exemption ought never 
to have been granted. As to any 
injury which the silk trade might 
experience in this respect, he would 
simply refer to the testimony of Mr. 
Lister, given before the Bradford Cham- 
ber of Commerce last week, in which 
Mr. Lister, who was one of the largest 
manufacturers in the world, said that 
the measure was a wise one, and was a 
compromise which would settle the ques- 
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tion for many years tocome. In con- 
clusion, he (Mr. Ashley) wished to thank 
the House for the attention with which 
they had listened to him. Having care- 
fully read and considered this subject, he 
had come to the conclusion that the Fac- 
tory Acts had done an enormous amount 
of good in the country; and he believed 
that this measure, if carried, would be 
of the greatest possible advantage, inas- 
much as it would afford the wives and 
daughters of factory operatives a better 
opportunity of learning and fulfilling 
the duties of domestic life. 

Mr. BAXTER: [ rise, Sir, to give a 
very cordial and earnest support to the 
Bill of Her Majesty’s Government, be- 
lieving it to be a measure that is wise, 
safe, and well considered, which will con- 
fer incalculable benefits on the operative 
class in this country, and which, not- 
withstanding anything that has been 
said to-night, I believe will have the 
effect of settling this vexed question for 
alongtime. I like this Bill because of 
the elasticity which it gives. It lays 


down no hard-and-fast line for all parts 
of the country, but under the Bill, as it 
at present stands, various arrangements 


suitable to the wants of the people and 
of the masters will be able to be car- 
ried into effect. I should have been 
very well contented to have given a 
silent vote in favour of the second read- 
ing of this Bill, but for the very power- 
ful oration of my hon. Friend the Mem- 
ber for Hackney (Mr. Fawcett); and in 
consequence of the opposition that is 
gathering up in various quarters to this 
measure, I desire to say a few words 
simply from a practical point of view. 
Now, we all know that there are those 
—I am happy to say they are fewer in 
number than formerly—who are theo- 
retically opposed to all legislation of 
this kind. Surely my hon. Friend the 
Member for Hackney is one of them; at 
all events, his speech to-night has been 
from a theoretical point of view. They 
tell us that the Legislature has no right 
to interfere between master and servant. 
Iam free to admit that primd facie there 
is a good deal to be said in favour of 
that position; but the fact is, that nei- 
ther that particular point nor the doc- 
trines laid down by my hon. Friend the 
Member for Hackney to-night, are ques- 
tions with which we have at present to 
do. Rightly or wrongly, the Legisla- 
ture of Great Britain has decided long 
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ago to interfere not only with the labour 
of children and young persons, but with 
the labour of female A wrt and there- 
fore I must ask the House to descend for 
a moment from those lofty regions of 
political economy in which my hon. 
Friend finds himself so completely at 
home, and consider the actual position 
of affairs. Now, Sir, my hon. Friend, 
the Member for Hackney, begaii his 
speech by stating the objection to the 
Bill from the women’s point of view. 
He said he had no objection to legislate 
for children and young persons, but he 
totally objects to the Legislature inter- 
fering with the labour of women; be- 
cause, he said, the labour of women was 
so inextricably involved with the labour 
of men that if you restricted the hours of 
labour for the former, you were as a ne- 
cessary consequence restricting them for 
the latter, and he termed it a covert 
attempt to restrict the hours of labour 
for adult men. But the labour of young 
persons and children in factories, as 
every manufacturer who is now listen- 
ing to me knows very well, is just as 
inextricably involved with the labour 
of men as that of women with men. 
Therefore, if there is any force in the 
argument of my hon. Friend, it is just 
as cogent against that part of the Bill 
which he says he is prepared to support 
as against that part of it which he op- 
poses. But he tells us—and all his 
school of politics tell us the same thing— 
that if we indulge in legislation of this 
kind, the tendency will be te discourage 
and lessen the demand for the labour 
of women. My opinion is that it has 
had, and will have, a diametrically op- 
posite effect. That, too, is the opinion 
of the female operatives of this country 
themselves—at least, if we may judge 
from the Petitions which they have sent 
to this House. They know very well 
that the labour of women was not dis- 
couraged by the operation of the Ten 
Hours Bill, and I believe that a vast 
majority of the working women of this 
country are in favour of legislation of 
this kind. I know that in our part of 
the country—and I think I speak with 
a good deal more practical knowledge of 
the factory system than my hon. Friend 
—the female operatives are unanimously 
in favour of further restricting the hours 
oflabour. Why, I presented a Petition 
the other day from the town of Arbroath, 
one of the burghs I have the honour to 
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resent, containing 20,000 inhabitants, 
ich was signed by 2,700 female ope- 
ratives in favour, not of the Bill of the 
Government, but of the Nine Hours Bill 
of my hon. Friend the Member for Shef- 
field (Mr. Mundella); and I am happy 
to say that not only are the operatives, 
male and female, unanimously in favour 
of that Bill, but nearly all the manu- 
facturers in the burghs I represent are 
cordially willing to support the Bill of 
Her Majesty’s Government. My right 
hon. Friend the Member for Bradford 
(Mr. W. E. Forster) presented to-night 
a memorial from the Chamber of Com- 
merce of that great manufacturing city, 
praying that this Bill may be passed 
into law. My hon. Friend the Member 
for Hackney has animadverted very 
much upon sensational speeches. I 
have never made what might be called 
a sensational speech in my life. I do 
not think that this cause is advanced at 
all by attacks upon manufacturers, or by 
highly-coloured accounts of the misery 
and wretchedness of the operatives. 
For my part, I think the manufacturers 
of this country, as a rule, are very noble 
men, who are anxious to do their duty ; 
and I do not think there is anything 
in the present state of the operatives 
which would warrant us in thinking 
otherwise ; nor do I think that this 
House should on any account be 
guided in a matter of this sort merely 
upon the opinionsof Inspectors. Butfrom 
my own personal knowledge, I believe 
that at present in the textile factories the 
hours are too long. The House knows 
very well that of late years there have 
been great improvements in machinery 
—improvements which have added im- 
mensely to the productive power of the 
country, and which have done a very 
great deal to compensate for any loss that 
may have been incurred by the diminish- 
ing of hours. But do not let us forget 
that these very improvements require 
much greater care and attention on the 
_ of the operatives ; and I am satisfied 
rom my personal observation that the 
strain upon both their mental and their 
bodily energies at the present moment is 
much greater than it was 25 years ago. 
That in itself is to my mind a sufficient 
reason, not for a jump—not even for 
such a measure as was passed at the 
period to which I refer—but for a cau- 
tious step in the direction of still further 
lessening the hours of toil. My hon. 
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Friend talked so much about caution 
that one would imagine that this was a 
Bill going further than that of my hon. 
Friend the Member for Sheffield. I 
maintain that ifthere ever was a cautious 
measure laid on the Table of this House, 
it is the measure which we are now dis- 
cussing. Surely, when we view the re- 
sult of past legislation, we may derive 
some encouragement on taking another 
step in the direction of shortening the 
hours. I am ashamed to say I am old 
enough to recollect the dismal forebod- 
ings of those Gentlemen who were op- 
posed altogether to the legislation which 
ended in the passing of the Ten Hours 
Factory Bill. They told us that foreign 
competition would ruin our trade; that 
Great Britain would lose its manufac- 
turing pre-eminence ; and that thousands 
of deluded artizans who were clamour- 
ing for shorter hours would be thrown 
out of employment. Now, my hon. 
Friend used very much the same sort of 
argument to-night. I have read all that 
has been said and written against this 
Bill, and I find that every one of the old 
arguments of 25 years ago has been re- 
produced in almost the same language 
that was then used. But instead of 
those dreadful calamities having over- 
taken this country, what has happened ? 
We have had a series of years of manu- 
facturing prosperity almost unexampled, 
and wealth has flowed into this country 
in a manner unparalleled in its history. 
I see no reason why what happened after 
the passing of the Ten Hours Bill should 
not happen again after the passing of 
the Nine and a-Half Hours Bill. Now, 
Sir, I myself am a foreign merchant, 
acquainted with the commerce and ma- 
nufactures of those countries that are 
likely to compete with us, and notwith- 
standing the alarming vaticinations 
which every now and then are hurled at 
our heads, I have no fear of trade in 
this matter whatever. I believe we have 
the lead, and that we shall keep it, and 
we shall best do that by reducing the 
hours of labour for our population, and 
thus securing the confidence and good 
feeling of the workpeople. One of the 
main arguments used against Bills of 
this sort is that we have already lost 
from foreign competition part of our 
trade, and that we are losing it day by 
day. Well, that I admit at once; but I 
say that was inevitable in the nature of 
things. Surely Gentlemen did not ex- 
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pect that we should go on for ever enjoy- 
ing the absolute monopoly of manufac- 
tures. We have lost part of our trade, 
but we have kept the lead. We have 
added enormously to our wealth, and 
very sure am I of this—that we shall not 
retain our manufacturing pre-eminence 
by working long hours. My hon. Friend 
referred at considerable length to the 
memorial of the manufacturers in the 
North of Ireland, and to the interesting 
speech delivered by the hon. Member for 
Halifax (Mr. Crossley) on the occasion 
of the second reading of the Bill of my 
hon. Friend the Member for Sheffield ; 
and he said there were men in the trade 
who would tell you that their profits were 
so small that trade was in avery ticklish 
condition, and that if you reduced the 
hours of labour they would all be ruined. 
Precisely the same language was used 
before. All our manufacturers in all 
parts of the world believed that they 
were to be ruined by the Ten Hours Fac- 
tory Act. Now, I am happy to say, they 
have changed their mind, and see that 
those fears were absolutely baseless. 
Then my hon. Friend has told us that 
circumstances have very much changed 
—that legislation is not now required, 
because the working classes have been 
enfranchised, have combinations, and 
ean take care of themselves; and that 
we should not teach them to hang upon 
the skirts of legislation, but to make vo- 
luntary arrangements. I am just as 
much in favour of voluntary arrange- 
ments as my hon. Friend, and where 
they can be made it is far better they 
should be made without the assistance of 
Parliament; but I appeal to any hon.Gen- 
tlemen present who areconnected with fac- 
tories whether itis not a fact thatthe great 
majority of those voluntary arrangements 
have proved signal and total failures. It 
was because of the impossibility, almost, 
of bringing about anything like unifor- 
mity that legislation was called for. I 
gladly admit that there have been volun- 
tary arrangements which have been suc- 
cessful, and I do so because I wish to 
call the particular attention of the House 
and of the alarmist party to the result 
of an experiment that was tried. I hold 
in my hand a memorandum from the 
flax-spinners and manufacturers in the 
town of Arbroath, the second paragraph 
of which is to the following effect— 

“ Between two and three years ago—in Octo- 
ber 1871—the factory owners in Arbroath, at 
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the request of their workers, unanimously 
granted them a full hour for breakfast and din. 
ner, thereby reducing the working hours of their 
mills and manufactories from 60 to 57 per week.’’ 


Now, what has been the result? [ 
state it, not on the authority of the ope- 
ratives, but of the masters themselves: 
the result has been that the production 
has hardly been diminished atall. That 
greatly strengthens the opinion I have 
long entertained, that if you reduce the 
hours, as proposed by this Bill, you by 
no means reduce the productive power 
of the works in the same proportion, 
and therefore all the statistics which 
have been quoted on this point I have 
always regarded as absolutely unreliable. 
In my opinion, the hours fixed in this 
Bill are quite sufficient for any man, 
woman, or child to work in a textile 
manufactory. I was going to say that it 
seems sometimes as if the machinery 
itself got tired. At all events, the work- 
people at the end of a certain period— 
and I have observed it often—will get 
sleepy, indifferent, and callous; and 
notwithstanding what has been said by 
my hon. Friend, I believe that the 
amount of production is not at all pro- 
portioned to the number of hours during 
which the labourers work. My hon. 
Friend has also referred to the question 
of overtime, and I desire to say a word 
on the subject. One of the main argu- 
ments of those who have supported in 
the country the Bill of my hon. Friend 
the Member for Sheffield is, that outside 
legislation there has been a remarkable 
unanimity on the part of the trade for 
working nine hours a-day, and it is said, 
—‘‘ Why, surely, if the men find nine 
hours are enough for them, it is only 
right that women and children should 
not work any longer.’’ Aye, but say 
the political economists, led by my hon. 
Friend—“ In all these arrangements by 
the men, outside legislation, provision is 
made for overtime,” and he has com- 
plained of the Bill to-night, and of 
similar measures, because there is no 
provision for overtime. Now, Iam here 
to state that I am against overtime 
altogether. I do not believe that in 
any case it is profitable to the master, 
and I am very sure that in all cases it is 
prejudicial to the servants. I will give 
a practical proof of this—in a small way 
I admit—but still a very remarkable 
instance. I own a small work in Scot- 
land for calendering and finishing linen 


of Women, §¢e.) Bill. 














1445 





Factories (Health 


ds for exportation to various parts of 
the world. -We employ only ny and 
lads, and cnitsiaiiantly we are under no 
restrictions. Twenty years ago it was 
the universal practice—and it is still the 
ractice in many instances—to work 12 
ours, and when the trade was good, to 
work 14 or 15 hours a day for part of 
the week. Now, I was so convinced 
that this could not be a good system, 
that 12 years ago I issued a peremptory 
order that no man in my employ should, 
under any pretext whatever, be per- 
mitted to work in these premises for 
more than 10 hours a-day. And what 
was the consequence? The very first 
year—and it has continued ever since— 
we turned out more bales in the 10 
hours than ever we had done in 12 or 15 
hours. I was a financial gainer by the 
result, and I am perfectly certain that 
when we are driven into a state of 
alarm about these deductions in our 
hours, we are under a total delusion. I 
am prepared to accept the Government 
Bill very much as it stands. There are 
only two points to which I would invite 
the attention of the right hon. Gentle- 
man the Secretary of State for the Home 
Department. In the first place, with 
regard to the extra half-hour on Satur- 
day for cleaning out the mill, the ope- 
ratives in every part of the country are 
very strongly opposed to it, while several 
masters have said they do not care about 
it, and I should be glad to see it omitted 
from the Bill. The other is a minor 
point. There is a strong desire on the 
part of the operatives all over Scotland 
that they should have a full hour for 
their meal on Saturdays. It is the 
— for operatives in Scotland to go 
ome to their meals. With these two 
small exceptions I am prepared, as I 
have said, to accept the Bill of the Gov- 
ernment ; and notwithstanding the pow- 
erful speech of the hon. Member for 
Hackney, I hope the House will have 
no hesitation in passing it, for I am per- 
suaded that it is a measure which will 
tend to bind the various classes of the 
community more to each other, and 
make this country stronger and happier 
than it has ever been before. 

Mr. HERMON said, the hon. Mem- 
ber for Hackney (Mr. Fawcett) had said 
the Home Secretary had founded this 
Bill merely upon the Report of the Royal 
Commission, and without taking the 
counsel of practical men, But as the 
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right hon. Gentleman had stated he had 
heard the opinions of both sides, and of 
both employers and employed, it was 
clear that the measure had not been 
framed in the absence of counsel from 
practical men. When the hon. Member 
for Sheffield (Mr. Mundella) introduced 
his Bill, there was aconsiderable amount 
of feeling in the borough he (Mr. Her- 
mon) represented (Preston) in favour of 
legislation in that direction. This was 
the Bill which affected an industry that 
had materially contributed to the na- 
tional prosperity as well as to the comfort 
and well-being of thecommunity at large, 
and as it affected interests both of capital 
and labour, it required to be treated 
with greater consideration and calmness 
than could well be given it by a private 
Member. He therefore congratulated 
the Government on having taken this 
measure into their hands. He should 
give his unfeigned support to the Bill, 
and he trusted it would soon become 
law. The employed, without resorting 
to threatened strikes or undue agita- 
tion, had asked the House in a con- 
stitutional manner to grant them what 
was right on that subject. He was not, 
however, surprised to find that the Go- 
vernment had felt considerable appre- 
hension in taking up the subject; but 
still the House should bear in mind that 
the principle of the Bill was not a new 
one, and, indeed, it was only proposed 
to extend the operation of a principle 
which was itself adopted long ago. 
There was a very strong opposition to 
the Sixty Hours Bill; but it might now 
be safely said that there was no manu- 
facturer who wished to repeal it. He 
entirely disagreed with the Commission- 
ers when they said that by giving more 
time in the evening to the operatives, 
there would be an increase in debauchery. 
No such effect had followed from the 
Ten Hours Bill; but, on the contrary, 
since it passed the operatives had im- 
proved their position socially, mentally, 
and educationally, while it had advanced 
a most important branch of national in- 
dustry. The present Bill was desirable 
because the boon conferred on the ope- 
rative classes had, to a considerable 
extent, been done away with, not through 
the fault either of the employers or the 
employed, but through the exigencies of 
both—the former naturally wishing to 
secure as large a return as they could 
for their capital and machinery, and the 
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latter to obtain as much wages as they 
could for their labour. That which had 
been prolonged labour was now intensi- 
fied labour, and the increased speed at 
which the machinery was driven had 
nearly deprived the hands of the benefit 
of the Sixty Hours Bill. He believed this 
measure would be productive of essential 
good to the working classes, and having 
in his early life advocated shorter hours 
of labour, he would only be consistent 
in supporting it. Taken, as a whole, 
the Bill would, in his opinion, be satis- 
factory to both the employers and the 
employed, and might safely be adopted 
by the Legislature. There were two or 
three points which would require consi- 
deration in Committee, and he trusted 
that the Home Secretary would alter the 
clause giving half an hour’s extra clean- 
ing time, so as to make the Bill a purely 
56 hours Bill, and not a Bill of 56} 
hours. It was said that if this Bill 
passed we were likely to lose our ground 
in the field of foreign competition. Past 
experience certainly did not warrant any 
fears of that description, and small ma- 
nufacturers were, perhaps, better judges 
on this point than the very large manufac- 
turers, because they were personally ac- 
quainted with every detail of their 
business. Take the exports from Bel- 
gium for two orthree years previous to the 
Franco-German War. In 1866 the ex- 
ports of cotton goods from Belgium were 
44,000,000 francs; in 1867, 31,500,000 
francs; in 1868, 28,500,000 francs. This 
was a falling off in three successive 
years. On the other hand, our exports 
of cotton yarn goods were, in 1850, 
1,000,000,000 yds; in 1860, 2,000,000,000 
yards; in 1870, 3,000,000,000 yards; 
and, in 1872, 3,500,000,000 yards. Yet 
this considerable increase of our trade 
occurred under the restrictions of the 
Sixty Hours Bill. He believed that this 
Bill had conferred indescribable benefits 
upon the country, and that now every 
manufacturer was thankful for it. It 
was well known in the trade that more 
bad work accumulated during thelast half 
hour or hour than during the whole of 
the day. During this time a drowsiness 
crept over the factory hands, so that 
they became themselves like machines, 
and almost all the disputes and unplea- 
santness that occurred during the day 
had their source in the present prolonged 
hours of labour. He believed that this 
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health of the people, and that it would 
benefit the country commercially, so- 
cially, and politically. For these reasons, 
he implored the House to pass this mea- 
sure as speedily as possible. 

Mr. MACDONALDsaid, I will trouble 
the House for a very few minutes, andI 
ask its indulgence for that period. In 
the first place, I beg to thank Her Ma- 
jesty’s Government, and particularly the 
Home Secretary, for having introduced 
this Bill. I think it is one well calcu- 
lated to meet the wants of a great body 
of the people, and set at rest for a very 
long time any question of future agita- 
tion on the subject. The House must 
have been delighted to listen to the 
eloquent speech of the hon. Member for 
Hackney (Mr. Faweett.) It was in 
itself a model speech, if it had only been 
on aright subject. During the course of 
that speech he stated that the Earl of 
Shaftesbury had produced one of those 
anonymous bogies he always had ready 
to frighten the Home Secretary to take 
up this question. In no speech that 
I ever heard have so many bogies 
been presented as in the speech of the 
hon. Member himself. What was his 
first bogey? The first was a description 
of a scene, not in England, but in 
Chicago, in the United States of America. 
He attempted to frighten the House by 
stating that the workmen appeared 
before the Magistrates, or Council, or 
Government of the town, and made cer- 
tain demands. I happen to know some- 
thing of the United States of America, 
and of American workmen. I happen 
to know very well the State in which is 
situated the very city to which he refers. 
When he made his statement he forgot 
to tell the House the extraordinary cir- 
cumstances in which these workmen were 
placed, and the character of the men 
who were leading them at the time. A 
great body of working people of Chicago 
were out of employment. Want was 
travelling towards or had already taken 
up its abode in nearly every home. A 
number of persons had gone amongst 
the workmen and had circulated opi- 
nions which I personally repudiate in 
the very strongest way. These men not 
only demanded eight hours a day but 
demanded bread; and some even went 
the length of demanding bread without 
work, and a redistribution of property. 
We are not to take the conduct of a few 
men in Chicago as an index of the opl- 
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nions of American workmen. There is 
more individualism, more true sense, 
amongst American workmen than will 
permit such views to weigh with them. 
The hon. Member presented another 
bogey—namely, the limitation of pro- 
duction. That has been already men- 
tioned by hon. Gentlemen who have pre- 
ceded me, and itis no newone. It is40 
years old and more. It was known in 
the earliest stage of the advocacy of the 
short-time movement. It was first at- 
tacked by Richard Oastler, and by the 
noble Earl of whom the hon. Member 
spoke ; and I will venture to affirm that 
for the good work done by him 40 years 
ago, and for his continued watchfulness 
in regard to this matter, both in his 
place in Parliament and in the country, 
his name is a household word, and, in- 
deed, is with many a family idol. An- 
other bogey was the loss of indepen- 
dence. The hon. Member for Hackney 
wanted the House to leave workmen and 
workwomen to make their own contracts. 
Now, having passed my life in the ranks 
of working men, and knowing their 
views well, I can say there is no wish on 
the part of adult men that the Govern- 
ment should legislate for them. They 
have shown, and are showing, that they 
are perfectly capable of legislating for 
themselves as to wages and hours of 
labour, and they only ask that this mea- 
sure be passed for the protection of those 
who are not sufficiently independent in 
themselves—namely, women and chil- 
dren. The next great “scare” is that 
a limitation of the hours of labour would 
lead to increase of wages, and the hon. 
Member implored the House not to pass 
it on that account. But what does he 
tell the House before he closes his ad- 
dress? He says he is perfectly agreed 
with the 10 hours system; nay, more, 
that he would like to see the nine hours 
system adopted. While he is willing 
that the workmen should receive the 
benefit, he is willing to hand them over 
to the tender mercies of combinations to 
establish nine or six hours if they liked. 
Ido not see why that should have the 
slightest effect upon the House. An- 
other ‘scare ’’ intended for the working 
men, was contradictory to the one just 
alluded to. He said if the hours were 
reduced the rate of wages would be 
diminished. I happen to know that the 
very reverse of this has been the uni- 
versal rule all over the country. Take 





{Junz 11, 1874} 








of Women, $c.) Bill. 1450 


the stonemasons. Their wages, with 
shorter hours, are nearly doubled. The 
wages of miners, again, with shorter 
hours, are greatly increased. But take 
the factory workers. I appeal to the 
hon. Member for Montrose (Mr. Baxter) 
and the hon. Member for Preston (Mr. 
Hermon) whether, with a limitation of 
hours, the wages have not increased, 
and, I have no doubt, will increase. 
That increase has not in any way led to 
a loss to this country, for while it has 
given more comfort to the working men 
and made their homes happier, it has 
actually added to the national prosperity. 
The hon. Member, in order to deter the 
the House from legislating on this ques- 
tion, said the demand would not stop 
here, but would positively go further. 
He quoted a statement from a speech 
delivered by some isolated individual in 
the town of Dundee. I happen to have 
met many men connected with the fac- 
tory agitation, and they desired strongly 
that the hours should be reduced to 54 
for children in factories. I believe that 
is their lingering desire still; but I feel 
perfectly satisfied that the House need 
not be scared from legislating on this 
question from any fear of the future. 
One word upon foreign competition. As 
has been stated, this is an old ery. I 
venture to say, having watched care- 
fully, and having taken part in some 
degree with bodies of workmen belong- 
ing to other countries, that we have no- 
thing to fear—that the British work- 
man, well cared for—and he is able to 
care for himself—will be capable of 
standing against all comers in the in- 
dustry of the world. I thank the House 
for its indulgence, and I cordially thank 
the Home Secretary on behalf of the 
miners, who are deeply interested in 
this question, and are anxious to see it 
settled. 

Mr. TENNANT desired to thank the 
right hon. Gentleman not only for the 
measure which he had brought forward, 
but for taking upon himself the respon- 
sility of attempting to settle a question 
of so much importance. He was glad 
to notice the favourable reception it had 
met with at the hands of the House—a 
reception which induced him to believe 
that it would pass through its various 
stages without undergoing that wonder- 
ful transformation which they had occa- 
sionally witnessed. So far as he had 
been able to learn, the feeling of both 
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employers and employed was in favour 
of the Bill. It had been arrived at after 
many consultations between them, and 
it was considered by both to be a not 
unfair compromise. To the operatives 
it would be a decided boon; whilst 
amongst the employers of labour, as 
represented by the Aggregate Associa- 
tion of Employers of Factory Labour, 
employing between 300,000 and 400,000 
hands, there was a general feeling in its 
favour. The great objection to it was 
the bugbear of foreign competition ; and 
though he could not take the alarmist 
view of some hon. Gentlemen upon this 
point, he nevertheless thought that we 
were very heavily weighted in compa- 
rison with other manufacturing coun- 
tries. He had, however, great faith in 
the energy and manufacturing enterprize 
of this country, and he regarded the Bill 
before the House as providing for the 
educational and sanitary requirements 
of the working classes without exceeding 
the limits beyond which it was not safe 
to go. There were many matters of 
detail which would have to be discussed 
in Committee; but to two points he 
wished to call the attention of the House. 
He thought it rather hard that the tex- 
tile trades should have been singled out 
for legislation, and he should hardly 
have supported the Bill, but for the as- 
surance of the Home Secretary that next 
year some legislation would be proposed 
to extend itsoperation. He trusted that 
the right hon. Gentleman would also 
take that opportunity of consolidating 
into one Act all the various Factory and 
Workshops Acts, which were now so 
complicated and confused as to be almost 
unintelligible. He hoped, also, that the 
right hon. Gentleman would bring for- 
ward some clause for insertion in this 
Bill to prohibit the employment of 
women within a certain period after 
their confinement—a subject upon which 
the Commissioners appointed by the late 
Government displayed a remarkable 
unanimity of opinion. With regard to 
the Amendment of the hon. Member for 
Hackney (Mr. Fawcett), there was great 
difference of opinion as to whether women 
should be excluded from the operation 
of the Factory Acts; but, for his own 
part, he certainly thought it would be 
unwise to exempt them. There could 
not be the slightest doubt that it was for 
the advantage of married women that 
they should be included within the scope 
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of this measure; and as it would be a diffi- 
cult thing to draw a distinction between 
the married and the unmarried, he would 
include them all. That, he believed, 
was the general feeling of the women 
themselves. He should certainly give 
his vote against the Amendment of the 
hon. Member for Hackney, and his best 
support to the Bill of the Home Secre- 
tary, which could be considerably im- 
proved in Committee, and which would 
pave the way for a comprehensive mea- 
sure, dealing with all trades alike and 
impartially. 

CotonEL MURE said, he had some 
hesitation in addressing the House after 
so many hon. Members who had such 
a concise knowledge of the question 
before the House. One of the principal 
questions —the main question, it ap- 
peared to him—before the House was, 
whether the State was justified in inter- 
fering with the labour of adult women ? 
Now, he thought there were certain con- 
ditions under which the State was justi- 
fied in doing so, and if these conditions 
could be proved to exist, then they could 
support the Bill which the right hon. 
Gentleman had brought before the 
House. The conditions he referred to 
were that if it could be shown that a 
certain number of adult women employed 
in the textile fabric manufacture were 
under subjection, and that that subjec- 
tion resulted in oppression or abuse, 
then interference was netessary. He 
supposed they were justified in taking 
the Reports of the Inspectors of factories 
for the last two years, since this question 
had been brought before the country. 
Well, according to these, a certain 
number of women employed in certain 
textile trades were under subjection. 
He alluded to those named as “child- 
bearing women.” It appeared it was 
the custom in the textile fabric trade, 
partly owing to women at an early age 
earning high wages, for them to marry 
at an early age, and unfortunately it 
was not easy to trace all the evils which, 
if these reports were to be believed, 
arose from that practice. It was the 
custom, it was stated, for men employed 
in the textile fabric trade, not as others 
did, to provide means to support their 
wives, but very often they looked to 
their wives to support them. The re- 
sult of this was very melancholy—that 
a vast number of them went to work 
when far advanced jin pregnancy, and 
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returned to their labours soon after their 
delivery. They placed their children 
out under the care of inefficient and 
sometimes cruel nurses, and the result 
was there was an amount of degradation 
brought about which was appalling. 
The system paralyzed maternal ayers 
and as an eloquent writer had said, 
effected the degeneration of the gene- 
ration which was to come. He did not 
wish to trouble the House with quota- 
tions, but there were two lines which had 
been written by one of the Inspectors 
of factories which would give the House 
some idea of the matter—namely, ‘I 
regard the mother’s return to the mill as 
a sentence of death upon the child.” 
Was not that a melancholy fact? He 
assumed that they were justified in ac- 
cepting the Reports of the Inspectors as 
material upon which they were to form 
their opinion upon the matter. Well, 
he could quote line after line, and, if he 
had time, page after page, detailing the 
deplorable condition in which these 
women and children were placed through 
the evil system referred to, but he would 
only quote one line—namely, from a 
statement made by an eminent surgeon 
—‘‘ Nine-tenths of the evils that arise in 
the textile trade result from these habits 
of the women.’ He (Colonel Mure) 
should like to know why it was that the 
hon. Member for Sheffield and the right 
hon. Gentleman at the head of the 
Home Department had not tried at least 
to introduce some provision in the Bill 
dealing with this the only evil dis- 
tinctly spoken of in the Reports. He 
was inclined to believe the reason was 
this—that it was thought if the hon. 
Member for Sheffield and the right hon. 
Gentleman the Home Secretary had 
gone to the textile operatives and said 
—‘‘We are willing to introduce a Bill 
in Parliament which shall shorten the 
hours of labour, on condition that we 
may interfere with your domestic ar- 
rangements to meet these evils ;” they 
would have said, ‘‘No, we don’t want 
that; we want a Bill which will shorten 
the hours of labour for purposes of 
our own.’”? Now, when the hon. Gen- 
tleman the Member for Sheffield intro- 
duced his Bill, it was naturally dis- 
cussed throughout the country by fac- 
tory operatives. Well, there was one 
provision in that Bill, and there was one 
in that of the right hon. Gentleman, 
which postponed the hour of commencing 
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labour from six to seven in the morn- 
ing. This would no doubt be consider- 
ably discussed by the operatives. It 
would leave the mothers of whom he 
had spoken another hour with their 
children ; but this was the only provi- 
sion in the Bill objected to by the ope- 
ratives in the North. They agreed to 
all the other provisions of the Bill, but 
distinctly set their faces against this one. 
In other parts of the country, also, the 
only objection to the Bill was in respect 
of this provision — namely, that the 
shortening of the hours was to be in 
the morning, and not, as they wished 
it, in the evening. But everyone who 
had studied the question with an im- 
partial mind, and with a real desire to 
get at the truth of the case, must come 
to the conclusion that the originators of 
the present movement were men who 
were in the textile fabric trade, who 
looked with jealousy at the remission 
of the hours of labour in the case of 
other workmen in the country, and de- 
sired that they also, not merely by the 
weak regulations of trade unions, but 
by Parliamentary statute, should have 
a remission of their hours of work. The 
real originators of this measure were 
not the women, but those self-acting 
operatives, as he had said, who looked 
with jealousy at the leisure that their 
brethren in other trades had through 
the trade unions. This House was asked, 
in fact, to adopt the dictum of trade 
unions. Well, he complained that this 
Bill would make the evils of which he 
had spoken worse. When the hon. 
Gentleman the Member for Sheffield 
(Mr. Mundella) introduced his Bill, and 
set forth that its principal provision was 
to shorten the hours of labour, he was 
met by the argument of the hon. Mem- 
ber for Hackney—then the hon. Mem- 
ber for Brighton (Mr. Fawcett)—that in 
shortening the hours of women’s labour 
they would, by the results which would 
follow that, do them an injury. The 
hon. Member for Sheffield met that ar- 
gument out of the store of political 
knowledge which he possessed, by say- 
ing if they shortened the hours of 
women’s labour they would increase the 
demand for it, and no ultimate evil 
would accrue to the women. What 
would the result of the increased de- 
mand be, seeing that the right hon. Gen- 
tleman ignored these evils mentioned, 
and did not intend to interfere with 
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them ? More mothers would be employed 
in the textile trade, and more children 
would be placed under the protection of 
cruel nurses, and the death-rate amongst 
infants would be increased; and what 
was more important to statesmen, there 
would be an increase in the number of 
those who, neglected in their childhood, 
would grow up with feeble constitutions, 
and become a burden to themselves and 
to the State. There was not one line in 
the Reports to which reference had been 
made which showed that the women the 
Bill proposed to relieve, were over- 
worked—not one single line. It was 
logical, he thought, to agree with the 
evidence and disagree with the verdict 
as to subjection and want! of free-will 
amongst the women. There were none 
who were so free as those employed in 
the textile fabric trade. They earned 
high wages at an early age, and because 
of that they were so free that they felt 
uncomfortable in the homes of their 
parents, and had establishments of their 
own. And more than this, they worked 
where and when they pleased. If they 
did not like one factory they could go to 
another, and they could abstain from 
work when they liked; but as to their 
oppression and their labour being too 
much for them, as the hon. Member for 
Hackney had said, four to one of the 
medical men who knew anything about 
factories declared that the work of the 
women was not excessive. The factory, 
no doubt, was far removed from a para- 
dise. There were much more pleasant 
places, but he maintained that these 
women were in a good position — far 
better than their sisters in other phases 
of life ; and he maintained that the State 
had no right to pick out a certain class 
of women and say—‘‘ We find you in a 
fair position, and we, the State, will 
raise you to a higher position.” The 
paupers—that miserable body of beings, 
the paupers who hung like an incubus 
on the State—had been recognized as a 
class whom the State was justified in 
legislating for, but not these women. 
He would show in another way how 
this legislation would do harm. In- 
dependent of the evil habits of the 
mothers, many of the factories were 
in a bad sanitary condition. Num- 
bers had been improved of late, 
but, speaking generally, there was 
considerable room for improvement. 
Well, he wanted to know, whether the 
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small employers of labour would by this 
measure be encouraged to spend money 
in the improvement of the sanitary con- 
dition of their factories? "Would they 
do this when they found the State 
nibbling at their capital ? And he would 
ask the House whether, with the know- 
ledge that most men must have that this 
was the small end of the wedge which 
might be driven home, these employers, 
seeing the State candle burning at one 
end, would be justified in spending 
capital improvements on their factories, 
thereby burning the candle at the other 
end? The Bill would not meet the 
spirit of the Reports of the Inspectors of 
Factories, but would tend to increase the 
number of female operatives, and do a 
vast amount of harm. The right hon. 
Gentleman had once said that Lancashire 
and Yorkshire were crawling with 
cripples, and that the State was justified 
in legislating; and now, because these 
counties were not crawling with cripples, 
he said they ought to legislate again. 
That was not a very logical position. 
They were all agreed on one point, he 
thought—that it would be more satis- 
factory if no legislation was necessary. 
The right hon. Gentleman would say 
that the employers desired one hour’s 
more work than the labourers. Well, 
so little under water was the rock upon 
which they split, that the difference be- 
tween employer and employed was only 
10 minutes a-day. They had had some- 
thing to do with a Ten Minutes Reform 
Bill, and now they were to have a Ten 
Minutes Factory Bill. He called this, 
not legislation, but arbitration on a point 
of difference between employer and em- 
ployed. One word on the question of 
wages. The hon. Member for Stafford 
(Mr. Macdonald), he thought, would on 
the whole agree with him, when he said 
that restricted production was a means 
of obtaining higher wages. Now, when 
he spoke of higher wages, he would 
have to speak of trade unions. They 
would remember, in 1867, a Commission 
sat upon trade unions in order to ascer- 
tain the effect which this great combi- 
nation of labour had upon trade. The 
Secretary of the Amalgamated Engi- 
neers, when asked what effect the re- 
stricted hours had upon wages, said the 
effect was to increase the wages, and 
that was a very delicate subject to speak 
upon. There were many men in the 
House, he knew, and many people out- 
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side, who looked upon the great combi- 
nations of labour with dislike and con- 
tempt. He could understand men whose 
property had suffered feeling a dislike 
to the system, but he thought that con- 
tempt was simply puerile. It would be 
as fair to form an opinion of the French 
nation from the terrible effects of the 
Reign of Terror, or from the deeds of 
the Commune in 1871, as it was to form 
an opinion of the combination of labour 
from the melancholy revelation which 
was made to the country with reference 
to it some few years ago. He had no 
hesitation in saying that it was by de- 
grees laying the foundation for a system 
of arbitration between employers and 
employed which would some day prove 
most beneficial. All the witnesses exa- 
mined said that shortened hours meant 
restricted production, and consequent 
enhanced wages. One witness not only 
said that restricted hours meant increased 
wages, but that the men would prefer 
shorter hours and lower wages than 
longer hours and increased wages, be- 
cause it gave them more power over the 
employers. He believed that that evi- 
dence was, in the main, true. He be- 
lieved that when trade was good, and 
when wages were high, then the power 
rested in the hands of the trades’ unions, 
and that when trade was bad and wages 
were low, then the sceptre fell from the 
hands of the trades’ unions and was 
eagerly grasped by the employers. If 
by the power of trades’ unions, wages 
were raised and even trade was crippled ; 
as long as these trades’ unions did not 
break the law, and any hon. Member, or 
any Member of the Government, brought 
a Bill into the House which had for its 
object the curtailing of the power of 
trades’ unions, he would give that mea- 
sure his strongest opposition ; and when 
he saw a Bill to raise wages and give 
unnecessary power to those trades’ 
unions, he gave that his most deter- 
mined opposition. 

Mr. ASSHETON said, he represented 
a constituency (Clitheroe) in which 
factory hands and factory masters 
abounded, and while the opinion of the 
former was unanimous in approving of 
the Bill, the opinion of the latter was 
divided upon the question. The only 
ground on which he could support such 
an interference wth freedom of con- 
tract was that in the factory districts the 
population were deteriorating. The 
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Bill provided against the deterioration 
of the race arising from the overworking 
of children and young persons; but he 
did not think it went far enough as re- 
garded the hours which mothers of 
families worked. The hon. and gallant 
Gentleman who spoke last said there 
was no evidence to show that women 
were overworked ; but surely 10 or 12 
hours were too much, and must have 
a most injurious effect upon mothers of 
families. It would be very desira- 
ble, in his opinion, if they could in- 
clude as half-timers all women who had 
children under five years of age. A 
woman’s labour at home in looking after 
her children and managing her house- 
hold was worth more than what she 
could earn in the factory. He hoped 
that the Home Secretary would kindly 
turn his attention to that important 
aspect of the question and see whether 
he could not embrace it in his proposed 
legislation. He would give his hearty 
support to the Bill. 

Mr. ANDERSON said, that having 
been connected with factories most of 
his life, he should support the Bill in 
spite of the able speech of the hon. 
Member for Hackney (Mr. Fawcett), and 
in spite also of the able speech of the hon. 
and gallant Member for Renfrewshire 
(Colonel Mure). The leading argument of 
the hon. Member for Hackney was that 
though they professed to interfere only 
with women and children, the necessary 
result was to interfere with the labour of 
adult men. That-was quite true, but 
it was only incidental. Moreover, it 
was only to a small and limited extent ; 
because the number of men employed 
in textile manufactories was very small, 
while the number of women and chil- 
dren was very great. Now, it was not 
possible for them to have any system 
perfect in this world. All they could hope 
to do was to adopt that course in which 
there was the least evil, and it appeared 
to him that there was less evil in inter- 
fering with a small amount of adult 
men’s labour than to allow the over- 
working of great numbers of women 
and children. He remembered all the 
arguments of the hon. Member for 
Hackney being used a great many years 
ago at the beginning of the factory 
legislation, which he (Mr. Anderson) 
was sorry to say he opposed at the time, 
because he considered it a gross inter- 
ference with the principles of political 








——. 


gp ea ASC RE Le TR ALE OL ES MGT I AER ane 


—— 


Ae 
if 
4 


1459 Factories (Health 


economy ; but after experience of its 
working for a number of years he had 
come to the conclusion that the prin- 
ciples of political economy were not 
always the best that they could follow, 
and that in some things it was best to 
make an exception. There were different 
classes of factory-owners. Some of them 
were always willing to do their utmost 
to secure the well-being of their work- 
people, while others had a disposition to 
grind them down as much as they 
could ; and the result of factory legisla- 
tion was to compel the bad factory 
owner to do what the good factory 
owner would do readily of his own 
accord. Where formerly the grinding 
factory owner was able to place his goods 
in the market on somewhat more advan- 
tageous terms than the other, factory le- 
gislation had placed them both on the 
same level. Their machinery now worked 
at an immensely increased speed—at 
double the speed, in fact, at which it 
had worked before—thus producing a 
very great strain on the employed He 
thought the time had come when they 
were entitled to move a little further in 
the direction that had been found so bene- 
ficial before. He remembered in 1847 
and 1848, when a much more serious 
reduction of hours was made, in a few 
years the mills were producing as much 
in the reduced hours as they had for- 
merly done in the long ones, and he had 
no doubt this would also follow the pre- 
sent small reduction. There were just two 
points in the Bill he would like to refer to. 
One was the exemption of water-power 
mills. Now, he disapproved of exemp- 
tions. He did not think that the owners 
of water-power mills had a right to 
recover time more than the owners of 
steam mills. Nearly all the water-power 
mills had assistance from steam, or 
could have it; and, in point of fact, 
there were not more stoppages from 
drought than there were from various 
causes in steam mills, for which the 
owner was not responsible, and he knew 
that when he was engaged in factories 
it was notorious that under this system 
of power to recover lost time in water- 
power mills in country districts that 
were out of sight of the Inspector, a 
great deal more work was done than 
was right. Another point was as to the 
mode in which certificates as to age were 
at present given in factories; itwas wholly 
unsatisfactory. A surgeon had to certify 
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that a child had the appearance of not 
being under 13 years of age. A few 
months ago a poor child was killed in a 
pottery at Glasgow. He had been 
working there for some time, and, in 
spite of the surgeon’s certificate, the 
boy was actually found to be only 10 
years of age. He knew that that hap- 
pened often, and he thought when they 
had, at least in Scotland, a universal 
system of birth registration, and had 
had it for 16 years, it would be possible 
to adopt some better system for ascer- 
taining the age of young persons than 
at present. The hon. Gentleman who 
spoke last expressed great sympathy with 
the mothers of children. He (Mr. An- 
derson) was sure that the House would 
agree with the hon. Gentleman, and he 
was sure that the right hon. Gentleman 
who had charge of the Bill would be 
most happy if he saw any means of 
introducing a clause to deal with that 
great evil. But it was one of those evils 
that legislation could not reach. He 
should support the Bill to the utmost of 
his power. 

Mr. STARKEY said, that in ad- 
dressing the House for the first time he 
had ventured to speak as having had 
some practical experience of the working 
of the Factory Act. During the course 
of his life he had been associated with 
all branches of manufacture to which the 
Factory Act was applicable. ‘There were 
one or two considerations which had 
been brought before the House during 
the evening in a very forcible manner, 
and in which he concurred. One of these 
was the effect which the Bill might have 
on property in the country, and this did 
not apply solely to owners, but also to 
occupiers of property. If a Bill was 
passed by Parliament reducing the 
working hours in factories from 60 to 56, 
that would to some extent tend to re- 
duce the value of property. And as re- 
garded machinery, if in consequence of 
the reduction of hours machinery did not 
run the full time for which it was inten- 
ded, that would decrease the productive 
power of machinery, and limit the pro- 
fits of those investing money in it. 
Looking at the subject in a general way, 
it might be asked whether further re- 
strictions were required from a sanitary 
point of view, and whether the manufac- 
turers could bear curtailment of the pre- 
sent hours of labour. His remarks 
would be based chiefly on what he knew 
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of the woollen trade, with which he was 
more particularly acquainted, and in 
that trade he was sure that the working 
hours were not injurious to the health 
of young people. Allusion had been 
made in the course of the debate as to 
the effect of the agitation on this subject 
carried on in the manufacturing districts 
by those interested in the matter during 
the recent elections throughout the 
country. He had the honour to repre- 
sent one of the largest constituencies in 
the country, and a constituency where 
there was a great variety of trades and 
industries, embracing the mining, the 
iron and steel trades of Sheffield, and 
which extended to the town of Hudders- 
field, where textile manufactures were 
carried on. It was in his opinion a no- 
table fact that although the people in a 
portion of that district might have been 
supposed to share in the agitation, they 
had not exhibited any strong interest in 
it. They usually showed a wonderful 
pertinacity in wishing to be informed on 
the general policy approved of by those 
desiring to represent them, and they put 
questions on every conceivable subject. 
But it was a strange fact that in these 
districts where textile manufactures were 
carried on there was a great amount of 
apathy, if not a total indifference to this 
question—which was then called the nine 
hours movement—being then associated 
with the proposals of the hon. Member 
for Sheffield (Mr. Mundella). He would 
not say that his hon. Colleague and him- 
self had not been asked their opinions 
with regard to that question, but their 
constituency had been satisfied with 
qualified answers, which would not have 
been the case had there been any great 
agitation. But when they went to the 
mining districts—to the neighbourhood 
of Sheffield, where no doubt the people 
had become persuaded by the arguments 
of the hon. Member for Sheffield (Mr. 
Mundella) in reference to the Nine 
Hours Bill, and where the Factory Acts 
were not in force—there it was they 
were asked more particularly as to their 
opinions on the Factory Acts. This was 
a significant fact, suggesting that the 
agitation throughout the country had 
been commenced through the instrumen- 
tality of these large combinations, the 
trades’ unions. He did not stand up to 


say one word against the trades’ unions, 
or the mode in which they carried on 
their business. 


They had shown them- 


{June 11, 1874} 











of Women, §¢c.) Bill. 1462 


selves well able to conduct their own 
affairs, and if their business was carried 
out in a legitimate manner, they might 
effect some good between employer and 
employed. But ina matter of this kind, 
affecting more especially textile manu- 
facturers, it would have been well if 
the wants, wishes, and interests had 
been ascertained, both of employers and 
employed among the textile manufac- 
turers before the serious step was taken 
of agitating this question. In the 
woollen trade there was no strong feel- 
ing on this question, but he was not pre- 
pared to say that in many other branches 
of industry touched by this Bill a fair 
case had not been made out in its favour. 
He was disposed to take a broader view 
of the subject than had been expressed 
by some hon. Members. He would not 
support the suggestion that there should 
be several Acts applying to different 
trades—an Act applicable to the woollen 
trade, one to the silk trade, and so on. 
If any one trade seemed thus to obtain an 
advantage over another it would be but 
a short time before that trade asked to 
be placed on the same legal footing. 
He therefore felt the force of the plea 
which the Home Secretary had used 
in asking their favourable consideration 
for the Bill—that he had taken up the 
matter in a spirit of compromise. Al- 
though he did not agree with all the 
provisions introduced into the Bill by 
the Home Secretary, still he looked at it 
in the light of a compromise, and as 
being a measure which would, he 
thought, settle the matter for some time 
to come, both as regarded the operatives, 
and also as regarded manufacturers. 
Though the trade with which he was 
connected—the woollen trade—might 
not want the Bill, still, after due consi- 
deration, he would give it his qualified 
approval. On matters of detail on which 
he might differ from the present provi- 
sions of the Bill, he might defer obser- 
vation till they went into Committee. 
Mr. WHITWELL, as a manufacturer, 
felt that the laws by which he was at 
present governed might be improved, 
and that a Minister of State was justi- 
fied in legislating for the health of the 
people at large. He believed there was 
occasion for the interference of the 
House on this subject, for children were 
admitted to employment in factories at 
too early an age, and he should also 
support the measure on the ground con- 
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tended for by the hon. Member for 
Leeds (Mr. Tennant), that all factories 
should be placed on the same footing. 
He should therefore vote for the second 
reading of the Bill, although he admitted 
it would require amendment in Com- 
mittee. 

Mr. MUNDELLA said, that a mea- 
sure introduced by the Government 
would have a much better chance of 
passing both Houses of Parliament than 
one introduced by a private Member, 
and so far from viewing the Bill intro- 
duced by the right hon. Gentleman with 
contempt, as the hon. Member for Hack- 
ney (Mr. Fawcett) had said he did, the 
difference was so small between that 
measure and his own that he accepted 
it with thankfulness and would give it 
his most cordial and loyal support. Not- 
withstanding the transcendent ability 
with which the hon. Member had ad- 
dressed the House to-night on one side 
of the question, he had heard the hon. 
Gentleman speak with, at least, equal 
ability and greater success on the other 
side, and possibly in a few years he 
would say what he had said when sitting 
on the other side of the House—that it 
was to the immortal honour of the Con- 
servative party that they had passed the 
Factory Acts. In the Bill of the Govern- 
ment there were two hours more working 
than in the Bill which he introduced, 
and there was also half-an-hour’s clean- 
ing. He would oppose the half-hour of 
cleaning, because it would be better 
gone, and took away from the grace of 
the boon. The Government made better 
arrangements for education than were 
contained in his Bill. A great deal had 
been said about adult males. Well, 
1,000,000 of persons were employed in 
those factories, 74 per cent of whom 
were women and children, and the re- 
maining 26 per cent were not men, but 
included everyone who minded an engine, 
every porter, and every lad of 18 in the 
establishment. Practically, the factories 
in England were more and more bein 
worked by women and children, onl 
children were being employed every year 
more and more. We had passed an 
Education Act of which, on both sides, 
we were proud, and the hon. Member 
for Hackney was one of the great advo- 
cates for education. That Act was prac- 
tically a dead lettter as long as our 
Labour Laws remained as they were. 
He defied any employer to say that it 
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was possible for any children to get a 
decent education while the Factory Acts 
remained as they were. If school boards 
were once introduced into the agricul- 
tural districts, education there would be 
better than in the factory towns. The 
Reports of our School Inspectors said 
that half-timers were the despair of the 
schools. The hon. Member said he did 
not propose to extend the Bill to Shef- 
field. When personal allusions were to 
be made it would be only courteous to 
have personal communication with the 
individual. But if Sheffield was the 
most rotten place on the face of the 
earth that would not justify the rotten- 
ness of factory legislation ; andif he had 
taken every shilling of capital that he 
had abroad that would not justify the 
state of things at home. But the fact 
was, more than 19-20ths of the whole 
of his savings were invested in English 
industry and would be affected by this 
Bill, and it was the purest accident in 
the world that he ever had a shilling 
invested abroad. That was his answer 
to the imputation conveyed by the hon. 
Member’sremarks. He maintained that 
the Bill which the Government had in- 
troduced was a noble measure. It was 
the necessary complement of the Educa- 
tion Act of his right hon. Friend the 
Member for Bradford (Mr. W. E. 
Forster). One great advantage of the 
measure was that it provided for altera- 
tions in the standard of education with- 
out the necessity of bringing in fresh 
Bills year by year. The objection of 
the hon. Member for Hackney to the 
measure of last year was that it would 
thrust women out of the factories and 
leave them no alternative but prostitu- 
tion or starvation. The hon. Member 
had not said anything of that kind now, 
for he had been told better. The absurd 
project of the equality of the sexes lay 
at the bottom of his former argument, 
and that project died with the eminent 
John Stuart Mill. Then his hon. Friend 
said the Bill was owing to the jealousy 
on the part of trades-unionists of female 
competition. Why, the fact was that 
the women employed were the wives, 
the daughters, or the sisters of the very 
few men who were in the mills. The 
hon. and gallant Member for Renfrew 
(Colonel Mure) said that this Bill was 
the Bill of the trades-unionists. He 
emphatically denied that statement ; em- 
ployers of labour who were also Mem- 
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bers of that House were among the 
principal originators of the measure, and 
one of them was a partner of the right 
hon. Gentleman the Member for Brad- 
ford (Mr. W. E. Forster). They had 
given not only their time, but money to 
romote the movement. ‘They were 
ashamed of the overwork of children, 
young persons, and women, and felt that 
something must bedone. Sixty percent 
of the subscriptions for the expenses of 
the movement ‘came from the women, 
and nearly the whole of the rest from 
employers of labour. The case of the 
young persons had passed almost un- 
noticed in that debate. They were boys 
and girls who passed from half time to 
full time at the age of 13, and the hon. 
Member for Hackney (Mr. Fawcett) 
said that 60 hours was a right amount 
of labour for these boys and girls. Only 
two hon. Gentlemen had spoken directly 
against this Bill, and neither of them 
knew anything at all about factories. 
As for the hon. Member for Hackney, 
he knew nothing about the internal 
economy of a cotton mill. He himself 
had worked in one, and he confessed he 
should not like to do more than 60 hours 
a-week. Ifthe hon. Member for Hack- 
ney only performed one month’s labour 
in a cotton mill, he would come back to 
the House an ardent: advocate for re- 
stricting the hours of labour. The hon. 
Member had talked about Lord Shaftes- 
bury in a tone of great disrespect, and 
spoke of his anonymous “ bogies ;”’ but 
he knew of no one who possessed so 
large a stock of bogies as the hon. 
Member for Hackney himself. What- 
ever subject he dealt with he was sure 
to conjure up a number of terrorisms to 
frighten people with; he seemed to have 
a vocabulary of terrorisms on every 
question he touched. For example, the 
hon. Member described free education 
as the first plank of the International, 
and now he spoke of the present move- 
ment as being Socialistic in its nature. 
Did Socialism reign in Lancashire or 
Yorkshire, or did it not rather prevail 
in those countries where there was no 
legislation of this character? "When in 
Paris, during the Whitsuntide Recess, he 
conversed on this subject with several 
eminent members of the French Legis- 
lature who had been supporting a Fac- 
tory Bill on the ground that because of 
our factory legislation there was less 
Socialism in England than anywhere 
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else. The hon. Member for Hackney 
objected that they were going to derange 
the uniformity of the industries of the 
country ; but he knew that they could 
only proceed step by step in these mat- 
ters, and that it was impossible in one 
Bill to grasp the whole question. The 
business men to whom the hon. Member 
referred had all changed their minds 
within the last few days. Mr. Hugh 
Mason was a strong advocate of the 
Bill minus another half-hour taken off 
it; and the gentlemen who came from 
the Huddersfield Chamber of Commerce 
said—‘‘ We were sent to curse, and we 
do not like to bless, but we do not want 
to oppose the Bill.”” He (Mr. Mundella) 
had never met a single factory proprietor 
who employed women and children who 
wished to exclude women and children 
from the operation of the Act. It was 
nothing but that vague, senseless crotchet 
of the hon. Member which was at 
the bottom of all this opposition to the 
Bill. His hon. Friend the Member for 
Salisbury (Dr. Lush) had put on the 
Paper a Notice to the effect that women 
should not return to the mills until six 
weeks after their confinement. He 
should ‘support the proposition. That 
rule had been adopted in Alsace, and in 
the following year the death-rate of 
children fell more than 30 per cent. 
The hon. Gentleman (Mr. Fawcett) con- 
tended’ that if the working hours were 
reduced 6 per cent, the outcome would 
be reduced in the same proportion unless 
the machinery or its rate of speed were 
increased. That was, however, an ar- 
gument which was answered by Mr. 
Hugh Mason, who, after he had reduced 
the hours of labour without adding a 
single revolution to the speed of his 
motive power, declared that he had not 
turned out a breadth less in the year 
after he had made the change as com- 
pared with that which preceded it. It 
was a mistake, therefore, for the hon. 
Member for Hackney to say that the 
proposition which he had laid down on 
the point was as clear as a proposition 
of Euclid. The fact was that there was 
a certain amount of tension which the 
human frame could bear and beyond 
which it could not support, and to main- 
tain that view was not Socialism, but 
plain common sense and the result of 
every-day experience. In Austria and 
Bavaria children and women were not 
allowed to work at night, while the 
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latter were prohibited from labour for 
six weeks after their confinement. Six 
weeks ago an Act was passed in France 
prohibiting the employment of women 
in quarries and mines, which was ad- 
mitting at all events the principle for 
which he wascontending. Belgium had 
no legislation on the subject, and the 
result was that while the women in that 
country were working in mines the men 
were drinking in the cabarets. A great 
deal had been made of the bugbear of 
foreign competition; but the way to 
meet that was with an intelligent and 
robust, not a feeble population. Dr. 
Hiibner, of Berlin, had recently made a 
calculation of the gross total of all the 
exports of the various nations of the 
world, from which it appeared that 
they amounted to £700,000,000, and 
of these £700,000,000 England exported 
£250,000,000, while she imported 
£300,000,000 of the balance. He hoped, 
therefore, the House would not be led 
away by theories, however eloquently 
urged by men who had no practital ac- 
quaintance with the subject. Having 
spoken to his hon. and learned Col- 
league of the excellent speech which 
had been made by the hon. Member for 
Hackney, the reply was that he had 
heard the same arguments 40 years ago, 
and indeed Hansard was full of them. 
It appeared, he might add, from a state- 
ment of Mr. Newmarch, that we had 
within the last five years saved 
£1,500,000,000, and a country which 
had done that could, he maintained, 
afford to educate its children and not to 
overwork its young persons and women. 

Mr. ASSHETON CROSS said, that 
in rising to close the debate he really 
had very little to say, because nearly 
every objection that had been raised to 
the Bill had been answered ably, practi- 
cally, and conclusively by the speeches 
which had been delivered on both sides 
of the House. The hon. Member for 
Hackney (Mr. Fawcett) stated that he 
only objected to that portion of the Bill 
which imposed new legislative restric- 
tions on the labour of adults; but if 
women and young persons were to be 
taken out of a factory for a certain time, 
nothing would remain for the men to do, 
and, therefore, his Resolution in that 
respect practically fell to the ground. 
The hon. Member had stated several 
reasons for objecting to the Bill—that 
it would lead to a diminution of produce, 


Mr, Mundella 
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a diminution of wages, a rise of price, 
and foreign competition; but the Blue 
Books printed in 1866, and written long 
before that date, answered all these 
objections. As to the argument which 
had been used by the hon. and gallant 
Member for Renfrew (Colonel Mure), 
that the House ought to rest satisfied 
with the result of previous legislation on 
the subject, he could only say that it was 
one in which he could not for a moment 
concur. Those who knew what the state 
of things was in Lancashire and York- 
shire before that legislation was made, 
and the difference in their position 
which was now observable, could not 
feel otherwise than grateful to those by 
whose exertions the change had been 
brought about, seeing that it had effected 
the regeneration of the race. The hon. 
Member for Hackney, he might add, 
had found fault with him for having in- 
troduced a Bill based on the Report 
which he held in his hand; but he had 
done nothing of the kind. The facts 
stated there were not sufficient to legis- 
late upon, but were sufficient to call 
the serious attention of the Minister of 
the day to the subject of which they 
treated, and to induce him to make the 
most anxious and careful inquiries, with 
a view, if possible, to legislation. In 
that work he had been engaged for 
some months past, and the result was 
that, in concert with his Colleagues, he 
had felt bound to lay the present Bill 
before the House. He had _ himself 
some knowledge of the trade in ques- 
tion, for he had during many years 
represented one of the largest of the 
towns in Lancashire that were celebrated 
for the industry, and he had also had 
opportunities of witnessing, in the town 
close to which he was born, the working 
of the factory legislation. He had had 
interviews with men from Yorkshire and 
Lancashire connected with the trade, 
and though, at first, when they came to 
consult with him, they held strong opi- 
nions against the Bill, yet, after many 
and lengthened conferences, they one by 
one changed their views, and, to their 
honour be it said, came at last to give a 
cordial assent to the Bill. In defending 
the measure it was unnecessary for him 
to go further than the speeches they 
had heard that evening. Manufacturers 
from Yorkshire, Lancashire, and other 
parts had in the course of the debate 
given unanimous testimony to the fact 
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that the strain upon women was at pre- 
sent too great. It was the lengthened 
strain in the same monotonous work 
that wore them, and it was notorious 
that their work during the last hour of 
the day was not to be compared with 
what they did in the earlier hours, when 
they were fresh. On this account he 
had put in a clause requiring that the 
persons to whom the Bill related should 
not be employed at the same work for 
more than four and a half hours con- 
tinuously, the object being that they 
night, at all events, have the refresh- 
ment of a meal for half-an-hour. He 
had been accused of having said that 
women were not free agents in this 
matter, and he would now repeat that 
statement. Although the class for whom 
they were legislating was as independent 
as any other industrial class in the land, 
still the actual condition of the mother 
of a family when the father was work- 
ing in a factory, and of the children 
also, was such that as soon as they were 
able to go to the factory to work they 
were expected to go. The children 
might to a certain extent be independent 
and free; but it was also true that to a 
certain extent they were under the con- 
trol of the father, of the employer, and 
of the habits of the place. With regard 
to women, however independent they 
might be, there was that in their cha- 
racter which gave them more endurance 
under pain, more fortitude under suffer- 
ing, than men had, and which made them 
willing to undergo far more than men 
for the sake of those who were near and 
dear to them. They would wear them- 
selves down by fatigue, quite reckless of 
the future consequences to themselves or 
to their offspring. It was for these 
reasons that he said they could not deal 
with women as absolutely free agents. 
Something had been said about women 
who had just had children. No doubt, on 
this point it would be quite out of the 
question to legislate only for the case of 
married women. ‘The social evils which 
would result from such a course would 
be very serious. It was hard to tell how 
a knowledge of the fact that the woman 
had been with child could be brought 
home to the employer—that was to say, 


to the person on whom the punishment’ 


would fall. He did not say it was 
impossible ; but he should be glad to 
receive communications from any Mem- 
bers on the subject. He had not been 
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able to draw a clause to meet the case. 
Mr. Lyon Prayrarr: Registration. ] 

o, that would not do. There were 
insuperable difficulties in getting Re- 
turns of that nature made at the time. 
It had been suggested that he should 
undertake the consolidation of the Acts 
of Parliament with regard to factories. 
This was a large subject, to which he 
hoped to give a great deal more atten- 
tion than he had yet done, and it might 
be in his power at a future time to pro- 
pose to the House, at all events, some 
further legislation which would tend to 
put Acts which were at present in an al- 
most inextricable confusion into an intel- 
ligible form. He hoped the House 
would read the Bill a second time that 
night, and that it would be proceeded 
with in Committee at an early day. 

Mr. D. DAVIES said, he was not 
going to say a word against the Bill, for 
which he was going to vote, although 
he did not intend to do so when he 
entered the House. He should not have 
said a word; but he wished to point out 
that it was a mistake to say the women 
were not free agents. The Legislature 
last year passed the Mines Regulation 
Act, which provided that women should 
work some two hours less than the men. 
He had in one of his mines some 30 or 
40 nice girls—intelligent and indepen- 
dent girls—their work was very light, 
and their pay very good under the old 
hours, and they were satisfied ; but when 
the new rules came into operation, he 
asked his manager—‘‘ Where are all the 
girls?’’ The answer was, that they had 
gone because they could not get what 
they wanted. Well, he would have 
liked to let the girls have what they 
wanted; but the Act was there to pre- 
vent it. What was the consequence? 
These girls went to the farmers to make 
butter and cheese. They had to work 
17 hours a-day instead of nine, and they 
were paid 50 per cent less. Some went 
to the publicans, where their hours were 
twice as long, and their pay little better, 
so that the Act of last Session, which 
was meant for their good, had done 
nothing but harm to these girls. Might 
not that be the case also in this instance? 
The late Government, no doubt, had the 
best intentions for those girls; but to 
say they were not free agents was a 
mistake. He should be sorry for any 
Member of the late Government who 
went amongst those 30 or 40 girls—he 
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would hear what they had tosay. He 
should like to know how this Bill was to 
be followed up? His own opinion was 
that the Government ought to have in- 
cluded a clause to shorten the hours of 
agricultural labour, and had they done 
that they would have received his sup- 


ort. 

. Mr. MACARTNEY wished to say a 
few words on behalf of the manufac- 
turers in the North of Ireland. The 
one staple manufacture in that part of 
the country was the linen trade, which 
was at present in an extremely critical 
condition, and if a measure of this kind 
passed, it might deal a blow from which 
the trade of the North of Ireland would 
never recover. Not only those engaged 
in manufactures, but also the farmers, 
who were great producers of flax, would 
be seriously affected by such legislation. 
He trusted the Government would take 
this matter into their consideration, and 
exclude Ireland from the operation of 
this Bill. 


Question put. 

The House divided :—Ayes 295 ; Noes 
79: Majority 216. 

Main Question put, and agreed to. 


Bill read a second time, and com- 
mitted for Tuesday 23rd June. 


CONSULAR CHAPLAINS. 

Select Committee appointed, “to inquire into 
the circumstances attending the withdrawal of 
the allowances granted to Consular Chaplains 
under the provisions of the Act 6 Geo. 4, c. 87.” 
—(Sir Henry Wolf) 

And, on June 2, Committee nominated as 
follows :—Mr. Bourxr, Mr. Onstow, Mr. Wi1- 
BRAHAM Ecerton, Colonel ALEXANDER, Mr. 
Wititram = Cartwricut, Mr. Ramsay, Mr. 
Asuuey, Mr. Krynatrrp, and Sir Henry Wotrr: 
—Power to send for persons, papers, and 
records; Three to be the quorum. 


House adjourned at a quarter 
after Two o’clock. 


HOUSE OF LORDS, 
Friday, 12th June, 1874. 


MINUTES.]— Pustic Bitts— First Reading 
Local Government Board’s Provisional Orders 
Confirmation (No. 5) * (69) ; Wild Birds Law 
Amendment * (100); Harbour of Colombo 


(Loan) * (101); Land Tax Commissioners 
Mr, D. Davies 
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Names * (102); Board of Trade Arbitrations, 
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Inquiries, &c.* (103); Herring Fishery 
Barrels * (104); Bar Admission Stamp * (105); 
Public Health (Scotland) Supplemental * (106); 
Four Courts Marshalsea (Dublin) * (107); 
Elementary Education Provisional Order Con. 
firmation (No. 2) * ‘goa 

Second Reading—Local Government Board (Ire. 
land) Provisional Order Confirmation * (76). 

Report—Gas and Water Orders Confirmation * 
5 


2). 
Third Reading—Wenlock Elementary Educa. 
tion * (84), and passed. 


NAVY—ADMISSION OF CADETS, 
QUESTION. 


Tue Eart or CAMPERDOWN rose 
to ask how many cadets it is proposed to 
admit into Her Majesty’s Navy at the 
next ensuing examination. The subject 
of the number of Officers in the Navy 
was a very important one. When the 
late Government succeeded to office they 
determined to take the question into 
their serious consideration, and durin 
the first year of their term of office they 
drew up a scheme of Retirement which 
had already been attended with very 
satisfactory results. On Ist January, 
1870, previous to the passing of that 
scheme, there were 95 flag officers 
in the Navy, of whom no fewer than 
81 were on half-pay; there were 291 
captains, of whom 202 were on half- 
pay; there were 401 commanders, of 
whom 240 were on half-pay; and 778 
lieutenants, of whom 263 were on half- 
pay. Bad as that state of things was, 
matters were growing worse, and every- 
body agreed that something ought to be 
done ; but, unfortunately, though every- 
body was of that opinion, when some- 
thing was proposed, objections to that 
something were urged from all sides. 
He had stated what the proportion of 
officers on half-pay had been just before 
the new scheme was adopted. He would 
now state what it was in 1874. In 
January 1874, number of flag officers, 
56—on half-pay, 41; captains, 179—on 
half-pay, 88; commanders, 212—on 
half-pay, 61; lieutenants, 663—on half- 
pay, 184. Those figures spoke for them- 
selves ; and whatever might be said with 
regard to the retirement scheme there 
could be no doubt that it had done much, 
and promised to do more, in reducing 
the Active List and bringing the num- 
ber of officers into better proportion to 
the employment that could be offered to 
them than any other scheme that had 
been proposed by the Admiralty during 
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the history of the Navy. He now came 
to the cadets. As from the nature of 
things promotion could not be rapid, it 
had been found necessary during the 
last few years to offer retirement to offi- 
cers at almost any price in order to rid 
the Active List of officers for whom it 
was impossible to find employment. 
For 12 years prior to 1869 the average 
number of entries of cadets each year 
was 160, and it became necessary to 
offer to young sub-lieutenants and lieu- 
tenants, just coming to the time when 
they would be most useful, a bribe to quit 
the service. In 1869 the number of 
cadets who entered was 89; in 1870 it 
was 70; in 1871 it was 65; in 1872 it was 
77; and in 1873 it was 40. There had 
been a tendency to over-estimate rather 
than under-estimate the requirements of 
the Navy in point of officers. This was 
the opinion of Sir John Hay, who, 
speaking on the 10th of June, 1873, 
said— 
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“You cannot hope to improve the list of offi- 
cers if you swamp them by numbers. With 45 
entries and by retirement from the lieutenants’ 
list of 25 or 30 Lieutenants a year you would 
require no other retirement from the other lists 
of the Navy.” —[3 Hansard, ccvi., 769.] 


What we had to guard against was too 
large, and not too small a number of 
entries. By way of objection to keeping 
down the entries, it was said that if we 
did not take care we might suddenly 
find ourselves short of officers. He 
would be the last person to advocate 
undue reduction, but he contended that 
it was impossible that we could keep in 
time of peace an establishment that 
would be sufficient for a period of war. 
The noble Earl concluded by asking his 
Question. 

THe Eart or MALMESBURY said, 
he should not follow his noble Friend 
into a discussion of the retirement 
scheme adopted by the late Govern- 
ment; but he could assure his noble 
Friend that the Government did not pro- 
en to make any alteration in the regu- 
ations for retirements laid down by the 
late Board of Admiralty. What might 
occur in the future no man could tell, 
but the Admiralty had fixed on 35 as 
the number of cadets to be admitted this 
year—a number which was deemed 
sufficient to meet the requirements of 
the Service. 

Tue Duce or SOMERSET said, that 
the efficiency of the Navy rested upon 
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the young officers, and if the number of 
cadets were kept low it would be impos- 
sible to have a sufficient number of lieu- 
tenants—the Admiralty were able to 
complete an iron-clad in a very short 
time, but six years were required before 
a lieutenant would have attained the 
experience qualifying him for promo- 
tion. We might build ships with 
ease, but we could not create naval offi- 
cers. The noble Earl (the Earl of 
Camperdown) might take credit for 
economy in cutting down the number of 
officers of the Navy. It was not diffi- 
cult to do that ; but then it might reduce 
the Navy to the condition in which it 
was at the time of the war with China, 
when we had not young lieutenants 
enough for the Service, and when we 
were almost obliged to call upon the 
mercantile marine for officers. He 
warned the Government that by keep- 
ing down the number of young officers 
they were doing immense mischief to 
the naval power of the country. He 
did not pretend to say what number 
should be admitted every year—that was 
a matter for careful calculation; but 
there should at least be on the list such 
a number of young officers as would 
enable us to be prepared in a time of 
war. 

THe Eart or LAUDERDALE said, 
he quite concurred with the noble Duke. 
If the country went to war to-morrow, 
we should either have to bring back the 
retired officers or take officers from the 
merchant service. No real saving could 
be effected by such reductions as had 
taken place in the Active List, because 
the country had not only to pay increased 
sums for retiring allowances, but had to 
pay for the increased number of officers 
required should a war break out. 

Toe Eart or CAMPERDOWN re- 
minded the noble Duke and the noble 
Earl that he had made no reference what- 
ever to the subject of economy. No doubt 
some saving of money would result from 
the scheme of retirement drawn up by the 
late Government, but it was not from the 
point of economy that he defended the 
scheme. In 1870 the employment for 
officers in the Navy was at a minimum 
and half-pay at a maximum, and it was 
due to the representations of the officers, 
who pointed out the hardship and almost 
professional ruin in which such a state 
of things involved them, that the scheme 
was introduced. The object of the 
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scheme was to provide employment for 
officers, and the figures he had quoted 
showed that to a certain extent it had 
been successful; but, no doubt, up to 
this time no saving had accrued from its 
‘ adoption. 


SCIENCE AND ART—THE TRANSIT OF 
VENUS.—QUESTION. 


Eart DE LA WARR asked Her 
Majesty’s Government, What arrange- 
ments had been made for the observa- 
tion of the Transit of Venus, as regards 
the number and places of the stations, 
and the method of observation to be 
adopted? and said, as the time was fast 
approaching when active steps must be 
taken to organize the expeditions which 
were to leave this country for those sta- 
tions which had been selected for ob- 
serving the important astronomical oc- 
currence of the Transit of Venus, it was, 
he thought, desirable that their Lord- 
ships should know what preparations 
had been made by Her Majesty’s Go- 
vernment to occupy the best stations for 
taking the observations, and also whether 
the methods would be adopted which 
were most suitable to the places which 
had been selected. It was stated some 
time ago that only five stations were to 
be occupied by this country. He believed 
he was right in saying that the number 
had since been increased ; but he must 
add that there was a prevalent opinion 
that this country had declined to occupy 
stations of importance on the ground 
that the attempt would be too arduous 
and difficult—while the Government of 
the United States had undertaken in the 
interests of science to do what the British 
Government supposed to be surrounded 
with insurmountable difficulties. He 
could only hope that such was not the 
case, but that if stations had been aban- 
doned it was for other reasons than that 
they were difficult of access, or difficult 
tooccupy. He alluded to stations in the 
Southern Ocean—especially the Crozet 
Islands and Macdonald’s Island. Then, 
as regarded the methods of observation, 
he believed it was first proposed to adopt 
the method of Delisle only, which wascon- 
cerned with the absolute time of the 
beginning or ending of the transit ; but 
there was also the method of Halley, 
which referred to the duration of the 
transit ; and some stations, as their Lord- 
ships probably knew, were more suitable 


The Earl of Camperdown 


{LORDS} 





Peerage. 1476 


for the one method than the other. As 
it was in the interests of science that 
these observations should be carried on 
in concurrence with other Governments, 
he would, therefore, ask Her Majesty’s 
Government to lay upon the- Table of 
the House, the Correspondence showing 
what steps had been taken by Foreign 
Governments. 

Tre Eart or MALMESBURY said, 
that parties of the Royal Engineers, the 
Royal Marine Artillery, and the Royal 
Artillery had already started for various 
stations, having been previously in- 
structed by the Astronomer Royal, whose 
instructions had been revised by two 
other astronomers, who were members 
of the Royal Society. The parties were 
five in number. One, which was not to 
start till October, would go to Egypt; 
the others would go to Kerguelen Island, 
New Zealand, Cape de Verd, and the 
Sandwich Islands. Three men-of-war 
would meet the parties at the Cape and 
take them to their destination. He 
could not answer his noble Friend’s 
astronomical question as to the methods 
to be adopted ; but he assumed that the 
instructions that had been given had 
been carefully considered.. As to the 
Correspondence, he must leave that part 
of the general inquiry to be answered 
by his noble Friend the Foreign Secre- 
tary. 

Tue Eart or DERBY said, there was 
very little Correspondence on the sub- 
ject—in fact, scarcely any. He found 
that the Government of the United 
States had asked that facilities should 
be afforded to the American expeditions 
for making observations in the Austra- 
lian Colonies; and the Government of 
Germany had been placed by our Go- 
vernment in direct communication with 
the Astronomer Royal, with the view to 
the adoption of some common mode of 
procedure. If his noble Friend thought 
it worth while to move for the Papers, 
there would be no objection to their 
production; but he doubted that they 
contained any information that made 
their production desirable. 


TRISH PEERAGE. 
ADDRESS TO HER MAJESTY. 
Lorp INCHIQUIN rose to call at- 


tention to the position of the Scotch and 
Irish Peerage; and to move— 
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“That an humble Address be presented to 
Her Majesty praying Her Majesty’s consent to 
a Bill being introduced limiting the Prerogative 
of the Crown in so far as it relates to the crea- 
tion of Irish Peerages, as provided by the Act 
of Union.” 

The noble Lord said, that, considering 
how short a time he had had the honour 
of a seat in their Lordships’ House, he 
should not be considered presumptuous 
in bringing the subject under their 
notice. He felt very strongly, and he 
believed there was a strong feeling en- 
tertained that these Peerages were in a 
most anomalous position — a position 
which to his mind was not only most 
unjust but most undesirable. That opi- 
nion was held by those Members of the 
House who were most interested in the 
question, and not only by Scotch and 
Irish Peers, but by a large number of 
persons in Scotland and Ireland; and 
he might go further and include a large 
number of persons in England. He 
might also refer to the voluminous cor- 
respondence in the public Press on the 
subject, to show the general interest 
taken in this question. He therefore 
felt himself justified as one of the Re- 
presentative Peers of Ireland, in bring- 
ing the matter before their Lordships, 
and in endeavouring to get the injustice 
of which he complained removed. He 
did not approach this question from 
party motives—it was not, and could 
not in any way be regarded as a party 
question—it had been frequently brought 
before that House and the other House 
of Parliament. On the last occasion, 
the late Prime Minister said he con- 
sidered it a matter of the utmost import- 
ance, but that it was a question which 
properly belonged to the Upper House 
to initiate and to consider. He (Lord 
Inchiquin) agreed with the opinion that 
as it was a question involving the consti- 
tution of their Lordships’ House, it 
ought not to be initiated in the other 
House, and on that ground he had a 
fair claim to ask their Lordships to con- 
sider the Motion. In the year 1869, the 
noble Earl on the cross benches (Earl 
Grey) introduced a Bill on the subject. 
On the second reading, the noble Duke 
(the Duke of Richmond) moved an 
Amendment— : 


“That a Select Committee be appointed to 
consider the state of the Representative Peerage 
é Scotland and Ireland and the laws relating 
thereto.” 


That Amendment was carried, and a 
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Committee was appointed, but the Com- 
mittee, if it ever met, certainly never 
made any Report. He, however, un- 
derstood from some of the Members 
that it was the universal opinion that 
so far as the creation of Irish Peerages 
was concerned, it was desirable that it 
should cease. In the debate which then 
took place, the noble and learned Lord 
on the Woolsack expressed his opinion 
that it was advisable that rather than 
take any legislative steps to alter the 
system, there should be an absorption of 
the Irish and Scotch Peerages into the 
Roll of the United Kingdom. That 
being the opinion of the noble and 
learned Lord, he was rather disappointed 
to find that no such scheme of absorption 
was then brought forward, and that he 
(Lord Inchiquin) was likely to have so 
little support in his present Motion, and 
was not to have the support of the noble 
and learned Lord. He also regretted 
to have to state that he had received an 
intimation that the Scottish Representa- 
tive Peers, who had been most anxious 
that this question should be brought 
forward, did not wish it to be pressed 
now that they found the Government 
was opposed to the Motion ; but he might 
say that generally the Peers of Scotland 
who had no seats in their Lordships’ 
House entirely agreed with him. He, 
however, wished it to be understood that 
he was expressing his own opinions only 
on the Scottish Peerage, and did not 
claim to speak for those noble Lords. 
At the time when the noble Earl (Earl 
Grey) brought in his Bill in 1869, not 
only the noble Duke, but the noble 
Marquess the Secretary for India, ex- 
pressed the opinion that there was not 
sufficient information before Parliament 
on the subject to justify legislation. If 
that was so, then he ventured to submit 
that it was advisable that the subject 
should be well ventilated, and the re- 
quisite information obtained for the 
public and for Parliament. He would 
first proceed to consider the case of Scot- 
land. In 1707, when the Union between 
Scotland and this country was effected, 
the number of Scotch Peers, sitting in 
the Scotch Parliament, was 154, and 
that of Peers sitting in the English Par- 
liament 166. It would have been un- 
reasonable, and, indeed, quite impossible, 
to admit all those Scotch Peers to seats 
in the House of Lords; an arrangement 
wasmade, according to the terms of which 
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Scotland was to be represented in that 
House by 16 Peers, who were to be 
chosen at the beginning of each Parlia- 
ment. That number, which was sup- 
posed to have some relation to 45, the 
number of Scotch Members admitted at 
the same time to the House of Commons, 
was objected to by the Scotch Peers as 
too smail, and to this moment they 
claimed to have it increased. Indeed, 
it was understood that the number 
would be indirectly increased by the ad- 
mission of Scotch Peers into the English 
Peerage. Indeed, by the Scotch Act of 
Union, Scotch Peers became Peers of 
Great Britain, though without seats in 
the House of Lords. There was an im- 
portant provision in accordance with 
which no further Scotch Peerages were 
created, and although Scotch Peerages 
usually descended to heirs general, the 
whole number of 154 which existed at 
the time of the Union had been by lapse 
of time reduced to 100. From this they 
had to deduct 45 as the number held by 
those who also held Peerages of the 
United Kingdom, 18 of which were 
dormant or in dispute, and 3 of which 
were held by ladies. Those deductions 
brought down the present number to 
34, as compared with the 412 English 
Peers. When from the 34 they deducted 
the 16 Representative Peers, there re- 
mained 18 Scotch Peers who had no 
seats in that House. Considering that 
Scotland had been united to England for 
so many years, he thought it was only 
just and right that her representation in 
the House of Lords should be increased, 
just as, through the operation of consti- 
tutional changes, her representation in 
the House of Commons had been in- 
creased. Now, as tothe case of Ireland. 
With regard to the Irish Peerage, he 
must remind their Lordships that the 
legislative union of Ireland with this 
country was brought about by gross cor- 
ruption and bribery. He was not the 
advocate of a disruption of that Union— 
far from it; on the contrary, he thought 
the interests of Ireland were closely 
bound up with those of England, and 
that the closer the ties between the two 
countries were drawn the better for Ire- 
land as wellas for England. He alluded 
to that corruption and bribery to show 
that the Union was not of so sacred a 
character that it ought not to be im- 
proved where defective. In Ireland at 
the time of the Union there were 233 
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Trish Peers; the number of English 
Peers was at that time 261. It was 
arranged by the Act of Union that the 
Irish Peerage should be represented in 
the Imperial Parliament by 32 Peers, 
of whom 28 were to be temporal 
Peers, chosen for life, and four were 
to be spiritual Peers, taken by rota- 
tion from the Bench of Bishops. Since 
the disestablishment of the Irish 
Church, in 1869, there had been, of 
course, no spiritual Peers from Ire- 
land, and she was consequently short of 
the representation secured to her by the 
Act of Union by four seats. Had Ire- 
land not at least a right to ask that those 
four vacant seats should be filled up by 
an equal number of temporal Peers? At 
the time of the Union, the Government 
of this country was very anxious that 
the; power of creating Irish Peers should 
be continued to the Crown. The Irish 
House of Lords expressed itself so 
strongly against the proposition that at 
one time it was thought that the Eng- 
lish Government would have to abandon 
the idea. The Cornwallis Correspond- 
ence showed how strong was the feeling 
of the Irish Peers on the subject, and 
at present he believed there was no dif- 
ference of opinion among them on the 
point. They thought it was undesirable 
that the power of creating Irish Peer- 
ages should be continued. In one re- 
spect the Irish Peers were better off 
than the Scotch Peers; for those Peers 
of Ireland who were not Representative 
Peers, though they were unable to sit 
as Representatives in the House of Com- 
mons for any place in Ireland, were able 
to do so for any place in Scotland or 
Ireland who might elect them ; whereas 
the Scotch Peers were disabled from 
sitting for any place either in Scotland, 
England, or Ireland. He thought that 
disability of the Irish Peers ought to be’ 
removed if the Irish Peerages were con- 
tinued. From the 185 Irish Peers you 
had to deduct 80 who were Peers of the 
United Kingdom, and from the remain- 
ing 105, if you deducted the representa- 
tive Peers, you had 77, who, with the 
18 Scotch Peers, were without seats. 
This gave a total of 91 Peers who were 
unable to take any part in legislation— 
who were, in fact, disfranchised. In an 
article on the subject, published last 
year, the leading journal described the 
Irish Peers as neither fish, flesh, nor 
fowl, Now, was it desirable that this 
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state of things should be continued? 
He thought not. There were several 
ways in which aremedy might be found. 
They might admit the whole of those 
95 Peers to their Lordships’ House ; 
they might incorporate the Peerages of 
Scotland and Ireland with that of the 
United Kingdom; or they might in- 
crease the number of Representative 
Peers. This was no party question, and 
it did appear to him that the number of 
Peers was not so great that a consider- 
able addition might not be made without 
any injury to the House; nor would it 
be impossible, if necessary, to add a few 
benches to those which already existed ; 
the numbers of that House would still 
fall very far short of those in the other 
House of Parliament. But it might be 
said the addition he recommended would 
disturb the balance of parties in the 
House. No doubt, the opinions of a 
large proportion of the Peers of Scotland 
and Ireland were in unison with that 
(the Ministerial) side of the House ; but, 
perhaps, the best chance of increasing 
the Liberal feeling was to admit them 
to seats in that House. With reference 
to the plan for absorption, some such 
plan as this might be adopted—ten Peers 
of Scotland and an equal number of the 
Peers of Ireland might be admitted 
to seats; five Scotch and five Irish 
Peers might be admitted to permanent 
seats every Parliament; and the election 
of Representative Peers should rest en- 
tirely with those who had not seats in 
that House. There was also another 
mitigation of the difficulty — that the 
Peers of Scotland and Ireland, during 
the process of absorption, should have 
the power of sitting in the other House 
of Parliament for any constituency in 
any of the Three Kingdoms which might 
elect them. A letter, signed ‘“ Jurist,” 
which appeared in The Times not long ago, 
deserved attention on that subject. But 
he was told by the noble Duke the Pre- 
sident of the Council that his plan 
would be an interference with the Pre- 
rogative of the Crown. Now, he thought 
the present power of creating Irish 
Peers tended to lower the prestige of 
the order, and he could not conceive how 
it would be either for the interest of 
Her Majesty or her Successors to lower 
the position not only of the Peerage 
of Ireland, but of the Peerage generally. 
He was not an advocate for Home Rule, 
and was totally opposed to any separa- 
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tion of Ireland from England in any 
way; he thought the connection between 
the two countries should be drawn as 
close as possible; but if Parliament re- 
fused to listen to a complaint which, 
after all, must be admitted to be a fair 
one—if the Government perpetually de- 
clined to take the matter into considera- 
tion, they would give the Home Rulers 
an argument in support of their doctrine 
which they would not otherwise have. 
On these grounds, he trusted the Govern- 
ment would find a way of dealing with 
the subject. 


Moved that an humble Address be presented 
to Her Majesty, praying Her Majesty’s consent 
to a Bill being introduced limiting the pre- 
rogative of the Crown in so far as it relates to 
the creation of Irish Peerages, as provided by 
the Act of Union.—(The Lord Inchiquin.) 


Tue Duxe or RICHMOND said, he 
could not agree with the noble Lord 
who had brought forward the Motion, 
that the acceptance or rejection of it had 
anything whatever to do with the ques- 
tion of Home Rule; and he must say 
that he regretted that the noble Lord 
should have imported the Home Rule 
question into a matter which seemed to 
his mind to have no connection with it. 
The noble Lord had in the course of his 
address made two allusions which he 
probably would not have made if he had 
had a seat in the House longer :—the 
noble Lord was probably not aware that 
he was somewhat out of Order in alluding 
in the pointed way that he had done to 
an article which had appeared in The 
Times newspaper. He (the Duke of 
Richmond) did not admit that any opi- 
nion could be formed or argument 
founded on articles published anony- 
mously in a public journal. He must 
also protest against private conversations 
which had passed between his noble 
Friend and himself being imported into 
a speech made in that House—he 
thoughtconsiderableinconvenience would 
arise if that became a practice. He 
spoke to the noble Lord on the subject 
in private with great frankness, and did 
not know that he had a word to retract 
from what he had said; but he thought 
that communications of that kind should 
be considered privileged :—were it not 
so, noble Lords on both sides would be 
much more careful how they exchanged 
opinions on such subjects. He presumed 
that it was not necessary for him to go 
at any length into the various matters 
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which had been touched upon by his 
noble Friend. He had no cause to find 
fault with the advocacy of his noble 
Friend; but he thought that upon fur- 
ther consideration he would find that 
the subject was surrounded by a great 
many difficulties, and that to deal with 
it in a manner which would give gene- 
ral satisfaction was not an easy matter. 
Taking everything into consideration, 
he could not see his way to sanctioning 
such a Motion as that before the House. 
The noble Lord must not forget that he 
was virtually asking Her Majesty to 
put a material limitation upon Her Pre- 
rogative, and to disturb a distinct ar- 
rangement come to at the Union of the 
two countries. As he understood, his 
noble Friend drew a comparison between 
the arrangement with regard to their 
respective Peerages made by the Act of 
Union, unfavourable with regard to Ire- 
land. His noble Friend must not forget 
that these arrangements were part and 
parcel of the condition upon which those 
Unions were effected, that they were 
sanctioned and carried out by those who 
were then in power, and that the differ- 
ences and anomalies complained of were 
in accordance with the Articles of the 
Union between the three countries. His 
noble Friend should also remember that 
at the time of the Union with Ireland, 
the Union with Scotland was an existing 
arrangement, and that if it had appeared 
to the Irish Parliament that the latter 
was a desirable one, it was open to them 
to follow it. But they took a different 
course. He did not mean to say that 
those arrangements had proved as satis- 
factory as they might be—the great 
difficulty was how to deal with the mat- 
ter, and remove what was complained 
of ina manner that would prove gene- 
rally satisfactory. His noble Friend 
had made one statement to which he 
felt bound to make a protest. That state- 
ment was that the Committee on Irish 
Peerages in 1869 were almost unani- 
mously of opinion that after a certain 
time the creation of Irish Peerages 
should cease. He should like to know 
where the noble Lord got that informa- 
tion. He happened to have been a 
Member of that Committee, and it was 
the first time that he had heard of such 
a thing. As he understood the noble 
Lord, his object was to pray Her Ma- 
jesty to consent to the introduction of 
a Bill to limit the Prerogative of 
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the Crown so far as it related to Irish 
Peerages — that was, to limit after 
the lapse of time the constituent body 
who elected the Irish Representative 
Peers to this House, and to improve and 
extend the system whereby Irish Peers 
would be enabled to sit in this House. 
He ventured to think that the number 
of Peers in the House was already very 
large. Since 1830 as many as 200 had 
been added to it, and he did not think 
it would be advisable to adopt a course 
which would have a tendency to extend 
the number. On the whole, he could 
not see that his noble Friend had made 
out any case on the strength of which 
the Crown should be asked to waive its 
present Prerogative, and he could not 
therefore support his proposition. But 
if the Motion were to be agreed to, and if 
a Bill was to be introduced to limit the 
Prerogative of the Crown in the manner 
proposed, and if an absorption of Peers 
was to follow, the change ought to be 
proposed on the responsibility of the 
Government of the day and not on that 
of a private individual. 

THe Eart or COURTOWN said, he 
was glad that the subject had been in- 
troduced, for he thought that there were 
few subjects that more needed the at- 
tention of Parliament, and he was also 
glad to hear what had been said by the 
noble Duke (the Duke of Richmond) 
because he was of opinion that it was a 
subject which could only be dealt with 
by the Government of the day. He did 
not agree with many of the suggestions 
that had been made with regard to ab- 
sorption and other details, but these 
were matters which might be settled in 
a Select Committee; but he concurred 
in the general principle underlying the 
Motion, which was that the Peerages of 
Scotland and Ireland should be put on a 
par with those of England, and that the 
Representative Peerage should be done 
away with. The anomaly of Peers not 
being Members of this House had been 
spoken of; but there was another ano- 
maly which had not yet been pointed 
out—that of having elected Peers in a 
House, the distinctive feature of which 
was supposed to be its hereditary cha- 
racter. At present the Scotch and Irish 
representation was elective, and that of 
England only elective. He thought 
steps ought to be taken to get rid of the 
representative element in this House. 
There could not be any objection to the 
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18 or 20 Peers of Scotland being ab- 
sorbed; but: 77 additional Irish Peers 
would be too many for the House to 
absorb, and things must, therefore, be 
left as they were until the Irish Peerage 
should have been gradually reduced, in 
the absence of new creations, to a num- 
ber which could be readily absorbed. 
The Irish House of Peers, at the time 
of the Union, reluctantly consented to 
the Crown having the power to create 
new Peerages ; and, as Judge Christian 
had said, the existence of a separate 
Trish Peerage fostered the idea of sepa- 
ration from England. From the Corn- 
wallis Correspondence it appeared that 
the Irish Peerage was defended as 
affording another step in the class of 
honours which might sometimes obviate 
the necessity of creating English Peer- 
ages. That looked a pretty theory ; but 
the compromise which was agreed to 
vitiated it, because there was a Peerage 
limited to 100 between a Baronetage 
and Peerage of the United Kingdom 
both of which were unlimited. Perhaps 
his noble Friend’s object would be suf- 
ficiently attained by having called at- 
tention to the subject, but he trusted 
that at no distant date the matter would 
be taken up by Her Majesty’s Govern- 
ment. 

Lorpv DUNSANY said, he thought 
the time had come for Parliamentary 
action on this subject. He thought it 
absurd to keep up an order of Peers 
which was quite anomalous, which had 
no raison @ étre, which was obnoxious to 
the Irish Peers themselves, and which 
was of no utility whatever. It seemed 
to him a most anomalous provision of 
the Act, that a new Peer of Ireland 
must be created for every third vacancy 
—at present and prospectively for every 
vacancy when the number of Irish Peers 
was reduced to 100—indeed he was not 
sure that Her Majesty would not be 
obliged to create a man a Peer against 
his will. It might come to pass, as hap- 
pened with William the Fourth’s Knight’s 
of the Guelphic Order, that the new Irish 
Peers would become objects of pity, or 
worse still be told that it only “‘ served 
them right.” It must be on some such 
principle that Irish Peers were created. 
The noble Duke (the Duke of Richmond) 
had spoken of the Union of Ireland as 
& contract; but it was no contract; it 
was a condition forced on the weaker 
party. If the Irish Peers could. have 
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exercised an option they would have 
refused. But even if there had been a 
contract, that argument might be good 
as long as the contract was observed ; 
but it had been broken over and over 
again. It was broken when a great 
many Irish boroughs were disfranchised 
—it was broken when the Irish Church 
was disestablished—it was broken when 
the four Irish Spiritual Peers were ex- 
cluded from the House. Therefore, the 
matter could not be put on the ground 
of contract. Could it be put on the 
ground that this particular body fulfilled 
any useful or practical purpose? Not 
at all. It might be said that it was a 
dignity for which particular persons 
might be anxious. He did not know 
enough of the genus homo to know that 
there was anyone too good to be a Com- 
moner, and too bad to be a Peer of the 
Realm, but for whom the Irish Peerage 
was exactly fit. He hoped there was 
some better reason for maintaining a 
condition of things which was exceed- 
ingly obnoxious. 

Eart GREY said, that whatever 
other change might be made in the Irish 
Peerage, at all events no addition ought 
to be made to the number. He agreed 
that a satisfactory amalgamation of the 
Peerages of the Three Kingdoms was 
very desirable, if it were practicable ; but 
it was not possible. If so, then it was 
desirable, as far as possible, to approach 
a better state of things, and to that end 
the first thing was to suspend the crea- 
tion of Irish Peers. That the Crown 
should create one Peer whenever three 
Peerages became extinct was entirely 
owing to the desire of the Government 
of the day not to give up a useful means 
of influence, and the noble Lord who 
had just spoken was right when he said 
that it was entirely contrary to the wish 
of the Irish Peers. If, then, it was de- 
sirable to avoid increasing the number 
of Irish Peers not having seats in this 
House, was there any ground for ob- 
jecting to the present Motion, which was 
intended to prevent it? It seemed to 
him a proper and constitutional mode 
of proceeding. The noble Lord had not 
asked their Lordships to interfere with 
the Prerogative of the Crown, but that 
an Address should be presented to Her 
Majesty praying that She would consent 
to the introduction of a Bill by which 
Parliament should be authorized to make 
a deduction from that Prerogative. 
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Having listened very attentively to the 
speech of the noble Duke (the Duke of 
Richmond), he must forgive him for 
saying that it only showed the extreme 
difficulty his noble Friend had been 
in to find any ground for asking the 
House to reject this Motion. His noble 
Friend must have been very hard 
pressed for an argument when he 
had recourse to that utterly exhausted 
one of a breach of the Act of Union— 
an argument which, in the case both of 
Ireland and Scotland, had been answered 
over and over again; so that he did not 
think there was a Member of their Lord- 
ships’ House who would now attach any 
weight to it. It was said there was a 
difference between this and 1869, be- 
cause so many Peers had been added to 
the House. But that rendered the course 
recommended by the noble Lord (Lord 
Inchiquin) more desirable than ever, as 
this increase made it still more objec- 
tionable that new Irish Peerages should 
be created hereafter. 

Eart GRANVILLE regretted that 
the noble Duke (the Lord President) 
should have thought it his duty to make 
so curt and unsatisfactory a reply to the 
noble Lord who had introduced the 
subject ; and he thought he had been 
too severe upon him upon one or two 
points. He believed it was against the 
Order of the House to read newspapers 
in the House; but he was not aware of 
any Rule against quoting a newspaper— 
and he was the more likely to be correct 
on that point, because he remembered 
that for four or five years the Lord 
President made a practice of quoting on 
the first day of the Session a great many 
disagreeable passages from newspapers 
against the late Government. No doubt 
the noble Duke was right in saying that 
this was a matter which should be dealt 
with not by a private Member, but by 
the Government of the day, and if his 
noble Friend had followed up that re- 
mark by saying that Her Majesty’s Go- 
vernment were about to take the matter 
in hand, he felt confident his noble 
Friend behind him (the Earl of Rose- 
bery) who had also a Motion on the 
Paper on the subject would be only too 
glad to leave the question in the hands 
of the Government. It was most natural 
for a Member of the Irish Peerage to 
introduce this subject; for when it was 
brought forward by the noble Earl on 
the cross-benches (Karl Grey) some 
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years ago, one of the great arguments 
adduced against the proposal was— 
‘‘What is the use of stirring up this 
matter, as no complaints have been 
made by the Irish and Scotch Peers!” 
That complaint could not any longer be 
put forward as a reason why the subject 
should not be taken into consideration. 
At all events, he thought it would be 
convenient if before the question was 
put, the noble Duke would give some 
intimation to the House as to the manner 
in which the Government proposed to 
deal with the Motion of his noble Friend 
behind him (the Earl of Rosebery). 

Lorp REDESDALE hoped that after 
the discussion that had taken place the 
noble Lord (Lord Inchiquin) would con- 
sent to withdraw his Motion. There 
was not a Peer in the House who did 
not concur in the conclusions at which 
the noble Lord had arrived, but any ac- 
tion in the matter ought to be taken by 
the Crown and not by the House. After 
the expression of opinion which had 
been made on the present occasion, and 
which was so favourable to the object 
the noble Lord had in view, he hoped 
he would not press his Motion to a 
division. It was a remarkable fact that 
the first Irish Peer created after the 
Union was Lord Rendlesham, whose re- 
presentative now sat in the other House, 
and neither he nor his family owned an 
acre of land in Ireland, nor did his pre- 
decessor who took his title from his 
place in Suffolk. 

Tue Duxe or RICHMOND said, he 
would not enter into a discussion with 
the noble Earl opposite (Earl Granville) 
about the point of Order. With regard 
to the next Motion on the Paper, the 
Government did not see that much was 
to be gained by the inquiry which the 
noble Earl (the Earl of Rosebery) asked 
for ; although if the House should be of 
opinion that the subject should be inves- 
tigated he did not intend to oppose the 
appointment of a Select Committee. 

Eart GRANVILLE said, as that was 
so, he would join in the appeal made by 
the noble Lord at the Table (Lord Redes- 
dale) and urge the noble Lord opposite 
to withdraw his Motion. 

Lorp INCHIQUIN said, he would 
act upon the advice of his noble Friend 
and withdraw his Motion. 
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Motion (by leave of. the House) with- 
drawn. 
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REPRESENTATIVE PEERS OF 
SCOTLAND. 

MOTION FOR A SELECT COMMITTEE. 


Tue Kart or ROSEBERY said, that it 
might hardly seem necessary, after the 
announcement that had been just made 
by the noble Duke, to make any re- 
marks on the Motion which he had now 
to propose to the House. No extended 
remarks from him would indeed have 
been necessary if the noble Duke had 
not accompanied his acceptance of the 
Motion by an insinuation that no good 
would be served by it. His proposition 
was that a Select Committee be appointed 
to inquire into the present method of 
electing Representative Peers for Scot- 
land and Ireland, and to report what 
changes might be desirable therein. He 
should have been glad to have embodied 
this with the proposition which had been 
just made by the noble Lord opposite 
(Lord Inchiquin), only that he had failed 
to discover how the noble Lord’s Motion 
would meet the case of Scotland in any 
satisfactory manner. He therefore felt 
bound to bring forward his Motion; and 
he also felt bound, notwithstanding the 
intimation of the noble Duke, to make a 
few observations thereon, for the pur- 
pose of showing their Lordships that a 
genuine and practical grievance existed. 
To begin with, there was great con- 
fusion in. connection with the election of 
Scottish Peers. There was no possible 
means whereby an objectionable vote 
could be rejected; and it was possible 
for two or three Peers to vote under the 
same title without any means of ascer- 
taining the person really entitled to vote. 
No doubt the subject had not been 
altogether overlooked since the passing 
of the Act of Union to which so much 
reference had been made. A Committee 
sat on the subject in 1847, and examined 
two witnesses. To one of these witnes- 
ses these questions were put :— 


“Suppose that there was one Peer of the 16 
that had 20 votes and another had 21, of which 
21 a claimant under a dormant peerage, voting 
under protest, was one, should you in that case 
be obliged to return the person that had the 21 
votes ?—I think so. 

“Should you make any representation in the 
Returns of the election being carried by a pro- 
tested vote?—Not on the Return, but in the 
Minutes. 


py Does the Minute accompany the Return ?— 
0 


“Then the Return on the face of it, would 
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election has been carried by votes under pro- 
test >—Yes.” 

Surely such a system as this, by which 
a Peer might come to that House with- 
out having received a sufficient number 
of valid votes, called for Parliamentary 
interference. But this was only one in- 
stance of many that could be adduced of 
the unsatisfactory working of the present 
system. If, for instance, a Scottish 
nobleman was suffering from a twitch 
of conscience through a feeling that he 
had been improperly elected, there were 
no means open to him by which he could 
resign his seat in the House; so that in 
effect it was impossible for the House to 
get rid of a Peer who had been wrongly 
elected, or for such a Peer to get rid of 
himself. This was not, certainly, a state 
of affairs which should be perpetuated. 
The only remedy was for the Govern- 
ment to recommend that such a person 
should be made a Peer of the United 
Kingdom. Surely it was an unsatisfac- 
tory way of getting rid of a Scotch Re- 
presentative Peer who had been unduly 
elected by making him a Peer of Great 
Britain even if the Government were 
prepared todo so. Then as regarded the 
system of election, a very great hard- 
ship was inflicted upon the Scotch Peer- 
age by the manner in which the votes 
were taken; because an absolute ma- 
jority of one would return the whole 16 
Representative Peers. Again, there was 
another great hardship suffered by the 
Scotch Peers even as compared with 
their brethren of the Irish Peerage. 
The latter might represent Scotch or 
English constituencies in the Imperial 
Parliament—a similar privilege was de- 
nied to the former; and this he con- 
sidered a real grievance upon the Scotch 
Peerage; and not only that—it might 
give, indeed had given, rise to an ano- 
maly injurious to the public interest— 
for it might be that the heir to a Scotch 
Peerage might have a seat in the House 
of Commons where he was displayin 
ability creditable to himself and use 
to his country, when he might suddenly 
succeed to the Peerage. When this hap- 
pened he vacated his seat in the House 
of Commons, and unless he chanced at 
some futuretimeto be elected a Represen- 
tative Peer, his services were lost to him- 
selfand the country. He would refer to 
the celebrated case of Lord Marchmont 
by way of illustration. Lord March- 
mont was a leading Member of the 



















































rstearnes EF 


SAR oO SIRE RE 











1491 Representative Peers 


House of Commons and a formidable 
opponent to Sir Robert Walpole. The 
father of Lord Marchmont dying, he 
succeeded to a Scottish Peerage, and 
was in consequence shut out from both 
Houses of Parliament and entirely ba- 
nished from political life. It was said 
that Sir Robert Walpole congratulated 
himself on that occasion on the existence 
of a state of affairs which had so effec- 
tively banished his opponent from public 
life. An Irish Peer could in such a case 
have come to England and got returned 
to the House ot Commons; but Scottish 
Peers could not. The case of the Scottish 
Peer was therefore very unfortunate and 
unsatisfactory. Besides this unfairness, 
there were many anomalies in the system 
which should, he thought, have been 
done away with long ago. Another 
hardship was that while the Irish Re- 
presentative Peers were elected for life, 
the Scotch Representative Peers were 
only elected for the particular Parlia- 
ment. As for the Union, the fact was 
that even at the time that Act was being 
passed much dissatisfaction was ex- 
pressed regarding its provisions, and 
never since had that dissatisfaction been 
removed. Many suggestions had been 
made as to the manner in which these 
causes of dissatisfaction should be dealt 
with, but none seemed to be of a cha- 
racter calculated to give general satis- 
faction or work well. The question of 
Scottish Peerages seemed to be attended 
with fatalities. From the Commission 
of Inquiry to which he alluded much did 
not result. In 1847 another Commission 
was appointed. They sat only 24 hours ; 
only two witnesses were called, and 80 
questions were put. Both these Com- 
missions, however, placed on record the 
fact that legislation on the subject was 
necessary, and Lord Eglinton brought in 
a Bill on the subject. In 1869 the noble 
Earl below him (Earl Grey) brought 
the question forward. On the latter 
occasion the noble Duke opposite and 
those noble Lords who were now joined 
with him in the carrying on of the Govern- 
ment, complained that the House had 
not been sufficiently informed on the 
subject. After that the matter was 
allowed to fall into a state of obscurity. 
After this he was rather surprised at 
hearing the noble Duke state something 
to the effect that there was nothing that 
need be inquired into. Having shown 
their Lordships that there were hard- 
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ships and injustices in connection with 
the election of Scottish Peers, and that 
there did not exist sufficient information 
on the subject, aad this appearing to be 
the feeling of the House, he did not think 
it necessary to say anything further on 
the subject. 


Moved that a Select Committee be appointed 
to inquire into the present method of electing 
the Representative Peers for Scotland and Ire- 
land, and to report whether any changes are 
desirable therein.—(The Earl of Rosebery.) 


Eart GRANVILLE suggested an ad- 
dition to the Instructions to the Commit- 
tee to the effect that the Committee 
should also inquire into the law relating 
to the Representative Peers for Scotland 
and Ireland. 

Tae Duxe or RICHMOND objected 
to the proposed Amendment. 

Tae LORD CHANCELLOR observed 
that the Amendment went beyond the 
object of the Motion, and involved the 
opening up of the subject of the consti- 
tution of the Peerage. 

Lorpv SELBORNE mentioned that 
the Amendment moved by the noble 
Duke in 1869, was in these terms— 

“That a Select Committee be appointed to 
consider the state of the Representative Peerage 


of Scotland and Ireland and the laws relating 
thereto,” 


Tue LORD CHANCELLOR pointed 
out that was a proposal for an inquiry 
with reference, not to the state of the 
Peerage, but to the state of the Repre- 
sentative Peerage. 

Tue Duxe or RICHMOND objected 
to the course taken by the noble Earl 
y sary in pressing his Motion in an 
altered form after having indicated that 
he was satisfied with the intimation 
made on behalf of the Government. 
He was not prepared to accept the 
altered Motion at that moment, but 
would undertake to consider the matter. 


After some conversation, the further 
debate adjourned to Friday next. 


ARMY—THE BOXER-SHRAPNEL SHELL. 
OBSERVATIONS. 


Tue Earn or LONGFORD called at- 
tention to a Return dated the 25th of 
July, 1878, Correspondence between 
the authorities at the War Office and 
Mr. W. Hope, V.0., relative to the 
Shell adopted in the Service, and offi- 
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cially known as the “‘ Boxer-Shrapnel,” 
which Mr. Hope claimed as his invention. 
Mr. Hope was a Civil Engineer, who 
had formerly served with distinction in 
the Army, and had won the Victoria 
Oross. Having invented a projectile, he 
gave up the specifications to the autho- 
rities at Woolwich, without thinking it 
necessary to take out a patent; and, 
taking no further step in the matter, he 
continued the work of his profession. 
In the course of time he learnt that a 
new shell had been introduced in the 
service under the name of the ‘“‘ Boxer- 
Shrapnel,’ and on inquiry he found that 
shell was identical with his own. Since 
January, 1870, he had urged that he 
should be recognized as the inventor of 
the projectile; or that, if there was any 
doubt in the matter, the question should 
be referred to some impartial arbitrator. 
The course taken by the War Office was 
simply to refer the claim to General 
Boxer ; who, of course, denied the state- 
ment of Mr. Hope, and a brief note to 
the latter informed him of this fact. He 
(the Earl of Longford) wished to give 
no opinion on the merits of the inven- 
tion; but the case appeared to him to 
be one which required more considera- 
tion than it had received, and he be- 
lieved it would be for the credit of the 
War Office if the decision of the claim 
were referred to some impartial tribunal. 
He trusted the noble Lord who repre- 
sented the Department in that House 
would be able to give him a satisfactory 
assurance on the subject. He would, 
therefore, ask the Under Secretary of 
State for War, Whether it is intended to 
refer the decision of this claim to the 
judgment of some impartial authority ? 
Lorp NAPIER anp ETTRICK said, 
Mr. Hope was a relative of his, and 
well known to him asa most meritorious 
officer. Having completed his inven- 
tion, he deposited it at Woolwich, and 
afterwards became connected with the 
diplomatic service. On his return to 
this country, he at once, on examining 
the Boxer shell, discovered its similarity 
to that which he had left behind; and 
he learnt from a non-commissioned officer 
at Woolwich that his invention had been 
removed from its original place and 
taken to pieces by General Boxer. Now, 
anyone who looked into the Papers on 
the subject, would see with how much 
perseverance a public Department could 
avoid doing a natural and gracious 
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thing. His relative had asked for 
nothing more than that his invention 
should be submitted to any impartial 
tribunal, who should decide between him 
and General Boxer. It could not, he 
thought, be denied that he had an equi- 
table claim to have that request granted, 
and he hoped the noble Lord the Under 
Secretary for War would say that he 
was prepared to accede to it. 

Tue Eart or PEMBROKE said, it 
was not the intention of the War Office 
to appoint any tribunal to inquire into 
the subject. In making that statement, 
he did not wish to express any opinion 
on the part either of the present or the 
late Governments as to the merits of 
Mr. Hope’s invention, and he regretted 
that the War Department felt it to be 
their duty to take any course which was 
disapproved by the noble Lord who had 
just spoken. The fact was, that the dis- 
pute was not one between Mr. Hope and 
the War Office, but between two private 
persons. A departmental inquiry had 
already, he might add, been instituted 
into the matter, and General Boxer en- 
tirely denied that he had in any way 
been assisted by Mr. Hope’s invention. 
Under these circumstances, he did not 
see how the War Office could re-open 
the inquiry. 

Lorp NAPIER anp ETTRICK was 
sorry to learn the decision at which the 
War Office had arrived, and pointed out 
that Mr. Hope had been advised on high 
legal authority that he would have no 
locus standi in a civil tribunal. 

Tue Marquess or LANSDOWNE 
said, the Boxer shell was introduced into 
the service in 1867; and that a few 
years after Mr. Hope had written to the 
War Office, claiming the invention as 
his own, and stated that it had been 
pirated by General Boxer. A depart- 
mental inquiry was thereupon instituted, 
and General Lefroy, who was Master 
General of the Ordnance, sent in a Re- 
port which was in favour of General 
Boxer and adverse to the claims of Mr. 
Hope. Mr. Hope was naturally dis- 
satisfied with that decision; but it was 
obvious that the War Office could not 
carry the inquiry further. Mr. Hope 
wanted arbitration, but the War Office ~ 
declined, on the ground that General 
Boxer having acquired rights under the 
law of the land, if any further remedy 
were sought it must be a legal one. 
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Lorp NAPIER anp ETTRICK asked 
whether the Report of General Lefroy 
was included in the Correspondence ? 

Tue Marquess or LANSDOWNE 
said, the inquiry being a departmental 
one, it was not usual to publish the 
Report. 


LOCAL GOVERNMENT BOARD'S PROVISIONAL 
ORDERS CONFIRMATION (NO. 5) BILL [H.L. ] 


A Bill to confirm certain Provisional Orders 
of the Local Government Board relating to the 
districts of Bognor, Brentford, Hitchin, Leices- 
ter, Mansfield, Oxford, the Ware Union, and 
Wrexham—Was presented by The Lord Wat- 
SINGHAM; read 1*; and referred to the Exa- 
miners. (No. 99.) 


WILD BIRDS LAW AMENDMENT BILL [H.L. ] 


A Bill for the more effectual protection of 
Wild Birds during the breeding season—Was 
presented by The Earl De La Warr; read 1+. 
(No. 100.) 


ELEMENTARY EDUCATION PROVISIONAL 
ORDER CONFIRMATION (No. 2) BILL [H.L. ] 


A Bill to confirm Provisional Orders made by 
the Education Department under “The Elemen- 
tary Education Act, 1870,” to enable the School 
Boards for the Borough of Brighton, the parish 
of Aberdare, and the united school district of 
Caerhun, Llanbedr-y-Cennin, and Dolgarrog to 
put in force “ The Lands Clauses Consolidation 
Act, 1845,” and the acts amending the same— 
Was presented by The Lorp Prestpent; read 14; 
and referred to the Examiners. (No. 108.) 


House adjourned at Eight 
o'clock, to Monday next, 
Eleven o'clock. 


eee 


HOUSE OF COMMONS, 
Friday, 12th June, 1874. 


MINUTES. ]—Surriy—considered in Committee 
—Committee—nr.P. 

Pusiic Brrus — Second Reading — County of 
Hertford and Liberty of Saint Alban* [77]. 
Committee—Report—Conjugal Rights (Scotland) 

Act Amendment * [45-147]. 

Considered as amended — Alkali Act (1863) 
Amendment * [9913 Canadian Stock (Stamp 
Duty on Transfers * [133]; Apothecaries Act 
Amendment * [71]. 

Third Reading — Militia Law Amendment * 
[130]; Courts (Colonial) Jurisdiction * [111], 
and passed. 


GREAT SOUTHERN OF INDIA AND 
CARNATIC RAILWAY COM- 
PANIES (No. 2) BILL. 

THIRD READING. 


Sir CHARLES FORSTER moved, in 
the case of this Bill, that Standing 
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Order 242 be suspended, and that the 
Bill be read the third time. 


Motion made, and Question proposed, 

“That, in the case of the Great Southern of 
India and Carnatic Railway Companies (No. 2) 
Bill, Standing Order 242 be suspended, and that 
the Bill be now read the third time.”—(Sir 
Charles Forster.) 


Mr. FAWCETT suggested to post- 
pone the consideration of the question 
until Tuesday. 

Mr. RAIKES submitted that it would 
be most inconvenient to postpone the 
Bill any further. A considerable delay 
had already occurred in the progress of 
the Bill. The hon. Member for Hack- 
ney had already had an opportunity of 
expressing his objections to the measure. 

Mr. FAWCETT said, he thought 
there would be no objection to his pro- 
posal, and therefore refrained from 
making any statement when he asked 
for the abe yp ees of the Bill. He 
threw himself, therefore, on the indul- 
gence of the House, whilst he stated his 
reasons for applying for this brief delay 
in the consideration of the Bill. In the 
first place, he disclaimed any intention 
of renewing a discussion which had 
already been closed, but he objected to 
the measure as it stood, because he be- 
lieved that it would cast a heavy burden 
upon the revenue of India, and he had 
only yesterday discovered that an im- 
portant clause under which the Govern- 
ment of India obtained power to pur- 
chase the Indian railways on most 
favourable terms, had been omitted from 
the Bill. In the next place, he wished 
the despatch issued during the Governor- 
ship of the late Lord Mayo in relation to 
the subject, which was expected in this 
country in a day or two, to be in the 
hands of hon. Members, before they were 
called upon to form a final judgment 
upon the measure. The Bill was to 
affect the amalgamation of two compa- 
nies which were altogether of a different 
character. He would move the adjourn- 
ment of the debate until Tuesday. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Fawcett.) 


Lorpv GEORGE HAMILTON: said, 
that in substitution of the clause which 
had been omitted, one which was even 
more favourable had been inserted. It 
was necessary that the Bill should 
receive the Royal Assent by the 13th of 
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June, and he promised that if the Mo- 
tion were withdrawn, the suggestions of 
the hon. Member for Hackney should be 
fully considered in ‘ another place.” He 
therefore hoped the hon. Gentleman 
would not persevere in his Motion, as a 
further delay would be attended with 
most serious consequences. He had 
already, on a former occasion, replied to 
the objections of the hon. Member, and 
showed that he was altogether mistaken 
in his impression upon the subject. 

Mr. MELLY also expressed a hope 
that the measure would not be post- 
poned. 

GeveraL Srrk GEORGE BALFOUR 
thought the proposal to adjourn the de- 
bate for so short a time could not be at- 
tended with much difficulty. 

Mr. BECKETT-DENISON said, he 
was in favour of the immediate progress 
of the measure. 


Question put. 

The House divided :—Ayes 49; Noes 
102 : Majority 53. 

Original Question put, and agreed to. 

Bill accordingly read the third time, 
and passed. 


GENERAL POST OFFICE—THE SORT- 
ING OFFICES.—QUESTION. 


Mr. NAGHTEN asked the Post- 
master-General. If he has had his at- 
tention called to the want of proper 
ventilation that exists in the sorting 
offices of the General Post Office; and, 
if so, whether he is prepared to adopt 
a remedy for a state of things that is in- 
jurious to the health of those employed 
in that Department ? 

Lorv JOHN MANNERS, in reply, 
said, that his attention had not been 
called io the subject until the Question 
of the hon. Member had been put on 
the Paper. Extensive alterations were 
in contemplation, and these would give 
increased space to those employed in the 
sorting offices. 


THE IRISH MAGISTRACY—MR. JACK- 
SON, J.P.—QUESTION. 


Mr. O’REILLY asked the Chief Se- 
cretary for Ireland, What decision the 
Lords Commissioners of the Great Seal 
in Ireland have arrived at in the case 
of Mr. Jackson, the magistrate for the 
county Mayo, whose conduct in reference 
to the election of a Poor Law Guardian 
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has been brought under their conside- 
ration ? 

Sm MICHAEL HICKS-BEACH, in 
reply, said, he had made inquiries, and 
found that Mr. Jackson had been re- 
moved from the Commission of the 
Peace. 


PUBLIC OFFICE LIBRARIES—DUPLI- 
CATE BOOKS, &c.—QUESTION. 


Mr. WHEELHOUSE asked the Se- 
cretary to the Treasury, Whether he can 
and will arrange for the gratuitious dis- 
tribution among the several Free Libra- 
ries instituted throughout the three 
Kingdoms of some of the duplicate 
copies of the books and papers now 
stored on the shelves or in the cellars of 
our several public departmental offices, 
with a view to such books, &c., becom- 
ing more extensively circulated and 
used, especially in the provinces ? 

Mr. W. H. SMITH, in reply, said, 
he was hardly able to tell to what books 
and papers his hon. Friend referred. If, 
however, his hon. Friend would let him 
know privately or publicly to what 
books and papers he alluded, he would 
make inquiries and see what could be 
done with a view to meeting his wishes. 


SUPPLY. 


Order for Committee read. 

Motion made and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.” 


MONASTIC AND CONVENTUAL INSTI- 
TUTIONS.—RESOLUTION. 


Mr. NEWDEGATE, in moving as 
an Amendment, to leave out from the 
word ‘‘That” to the end of the Ques- 
tion, in order to add the words— 

“it is expedient that Her Majesty’s Ministers 
should introduce a Bill appointing Commis- 
sioners to inquire as to Monastic and Conventual 
Institutions in Great Britain,” 
said: Mr. Speaker, I am fully sensible 
of the difficulty of inducing the House 
of Commons to adopt any precautionary 
measure. You, Sir, and I were Mem- 
bers of this House prior to the year 
1851. You may perhaps recollect that 
in 1852 I read to this House, with re- 
ference to our defensive armaments, the 
almost despairing letter of the late Duke 
of Wellington to the late General Sir 
John Burgoyne, and you will also re- 
collect, that it was not until the late 
Lord Palmerston left the then Govern- 
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ment of Lord John Russell, because 
they would not accept the repeated warn- 
ings, which had reached this country 
from abroad, that anything effectual was 
done towards remedying the notorious 
deficiencies of the defensive armaments 
of this country; and even after this 
House had been persuaded of the neces- 
sity for measures in that direction, when 
the Crimean War broke out our arma- 
ments were found to be in a most la- 
mentably deficient state in many respects, 
and we had to commence that war with 
very inadequate means. If this were 
the case with regard to measures of that 
kind, even after we had been repeatedly 
warned from abroad as to our actual 
condition of insecurity, I have felt that 
Thad no right to expect that there would 
be any great readiness on the part of 
this House to adopt precautionary mea- 
sures respecting the institutions to which 
my Resolution refers. It is true that in 
former years the House has repeatedly 
resolved that inquiry as to these institu- 
tions is necessary. I voted in repeated 
majorities in favour of inspection in 
1853. Lalso voted in repeated majorities 
of 1854. In 1865, 1867, 1868, and 1869 
I moved that the questions which had 
arisen relating to the property possessed 
by these institutions, or by the indivi- 
duals who are connected with them, as 
well as with respect to the personal 
freedom of their inmates, should be con- 
sidered, until, in the year 1870, the 
House resolved that there should be an 
inquiry, by a Committee of this House, 
into these subjects; but after the House 
had come to this Resolution, it was in- 
duced, by the right hon. Gentleman the 
Member for Greenwich, the then Prime 
Minister, so to pare down and limit the 
Instruction to the Committee, and thus 
to limit the scope of the inquiry, that 
the Roman Catholic solicitors, who ap- 
peared as witnesses before the Commit- 
tee, were enabled practically to defeat 
the intention of the House; and al- 
though they stated that the number of 
convents they represented amounted to 
215, and although one of these legal 
gentlemen said that he represented a 
considerable proportion of the Monastic 
Institutions, they disputed the accuracy 
of the list of those institutions in The 
Roman Catholic Directory which was pub- 
lished ‘‘ Permissu Superiorum.” These 
witnesses said that, instead of their being 
69 Monastic Institutions in Great Britain, 
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as stated in Zhe Roman Catholic Directory, 
there were only 30. Whenever the Com- 
mittee questioned those witnesses as to 
where any of these institutions might be 
situated, or as to the number of the in- 
mates, or as to the property, with which 
it was endowed, immediately the wit- 
nesses pleaded ‘‘ privilege.” The Com- 
mittee failed to obtain any specific in- 
formation on these subjects from these 
witnesses, and then very unwisely re- 
jected evidence produced by comparing 
the rate-book with Zhe Roman Catholic 
Directory. The Committee had, there- 
fore, no adequate means of testing the 
rough estimates which had been laid be- 
fore them by the Roman Catholic wit- 
nesses, and I am sorry to say they re- 
jected evidence, tendered them from other 
sources, some of which had been received 
by the Court of Probate and the Court 
of Chancery with reference to the tenure 
of property held by these institutions. 
Under these circumstances, the hon. and 
learned Gentleman the Member for 
Marylebone (Sir Thomas Chambers) and 
I felt that we could no longer serve 
upon that Committee. We therefore re- 
tired, and declined to take any part in 
its proceedings, when it was afterwards 
in 1871 re-appointed for the purpose of 
completing its labours. That Commit- 
tee, in the last paragraph of their Re- 
port, avow, that their inquiries were in- 
complete. They avowed thai they had 
not procured sufficient information to 
enable them to recommend any change 
in the laws relating to property that 
should regulate the possessions of those 
institutions; the Committee virtually 
abandoned the task which had been 
confided to them. Now, Sir, I do not 
think that either this House or the coun- 
try ought to be satisfied with an incom- 
plete investigation of this important sub- 
ject; and the less so when they look 
abroad and see that not merely Protes- 
tant Prussia, so far as she is Protestant 
while including Silesia, but united Ger- 
many, including Bavaria, and other 
States having large Roman Catholic 
populations, have deemed it necessary 
to take the most active and decided steps 
for the regulation of Monastic and Con- 
ventual Institutions within their terri- 
tories ; in this respect following the ex- 
ample which Italy has set, in order to 
effect her complete emancipation from 
Papal control. Although I wish well to 
the Italians, and cannot help rejoicing 
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at the liberation of the Roman people, 
yet I do feel that the world has lost much 
of useful warning from the emancipa- 
tion of Italyand Rome from Papal go- 
vernment. Mankind have no longer 
before their eyes that great example of 
misgovernment. And with regard to 
the allegation which is sometimes made 
that these institutions are useful in an 
educational point of view, let any man 
turn to the Italian statistics on that sub- 
ject; he will find that, taking Italy lo- 
eality by locality, and village by village, 
up to the period when her Government 
suppressed these Monastic and Conven- 
tual Institutions—wherever these insti- 
tutions existed to the greatest extent in 
modern times, there ignorance and vice 
have most prevailed among the people. 
But just now another phase of this ques- 
tion has presented itself. Austria has 
found it necessary to legislate on this 
subject, and the last act of the Austrian 
Parliament respecting it, of which I have 
received information, is, that casting 
aside altogether the principles of govern- 
ment which were embodied in the Con- 
cordat of 1855—principles, which re- 
served those institutions to the sole con- 
trol of the Pope, acting within what he 
terms his ordinary jurisdiction — the 
Legislature of Roman Catholic Austria 
has adopted the very measures which 
have been frequently recommended in 
this House, and has appointed officers 
with authority to inspect and report 
periodically upon the condition of the 
Monastic and Conventual Institutions 
within the limits of the Empire. Again, 
Switzerland has found it necessary to 
expel the Jesuits. Prussia also has 
found it necessary to expel the Jesuits. 
But here, in this country, we find them 
congregated, in open defiance of our 
laws, and, as I will show the House, 
treating those laws with manifest dis- 
respect. The Roman Catholic hierarchy 
have recently met at St. Edmund’s Col- 
lege, near Ware, in what they describe 
asa Synod. Two reporters of the pub- 
lic Press were invited to attend the as- 
sembly and were housed at St. Edmund’s 
College, when for the first time since 
the Reformation the Papal standard was 
publicly unfurled in this country, and 
was displayed from the roof of the Col- 
lege. The heads of those Monastic In- 
stitutions are no longer content to re- 
main in discreet privacy, but demand, 
that their presence in Synods, which 


{JunzE 12, 1874} 





Conventual Institutions. 1502 


they call legislative assemblies, shall be 
peanet in defiance of the existing 
aws. I take this account from The 
Morning Post of Thursday, the 24th of 
July, 1873— 

“The following is a list of the principal 
clergy present yesterday, and who will for the 
most part remain until the conclusion of the 
Synod—Archbishop Manning, Bishops Brown 
(Newport), Ullathorne (Birmingham), Brown 
(Shrewsbury), Roskell (Nottingham), Vaughan 
(Plymouth), Clifford (Clifton), Amherst (North- 
ampton), Cornthwaite (Beverley), Chadwick 
ea), Danell (Southwark), Vaughan (Sal- 
ord), O'Reilly (Liverpool), the Most Rev. 
Roger Bede Vaughan (Archbishop Coadjutor of 
Sydney), and Archbishop Howard (Vicar Capi- 
tular of St. Peter’s, Rome).”’ 

And here follow some remarkable names 
and titles :— 

“Abbot Burchall, Titular Abbot of West- 
minster and President of the English Benedic- 
tines, who have a special rule of their own; 
Father King, Provincial of the Dominicans ; 
Father Gallwey, Provincial of the Jesuits; 
Father O’Loughlin, Provincial of the Pas- 
sionists; Father Rinolfi, Provincial of the In- 
stitute of Charity; Father Coffin, Provincial of 
the Redemptorists.” 

Now, Sir, under the provisions of the 
Catholic Relief Act Her Majesty’s Go- 
vernment, to whom I now appeal, have 
the power, through their Officer, the 
Attorney General, of demanding that 
every member of the Monastic, or Re- 
gular Orders of the Church of Rome, 
who is resident in this country shall be 
registered. The law forbids the admis- 
sion of members to those Orders, and 
contemplates the suppression of them in 
this country. But for a lengthened 
period no Government has even granted 
a Return of the names and number of 
such persons, resident in Great Britain, 
and I believe there is no register what- 
ever in existence. There is a provision 
in this law—that if any Jesuit or mem- 
ber of any other Regular Order desire 
to visit this country, he must obtain 
leave from the Secretary of State; but 
we well know that members of Regular 
Orders of the Church of Rome are 
coming into this country in numbers, 
and that none of them condescend to 
ask the leave of the Secretary of State. 
Such is the state of the law, and such is 
the lax manner, in which it is adminis- 
tered. And what is the consequence? 
In the course of the first debate of the 
present Session, the debate upon the 
Address to the Crown, the hon. Mem- 
ber for Louth (Mr. Sullivan) proclaimed 
that these laws are obsolete, and de- 
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manded that they should be repealed, 
and two Sessions ago the hon. and 
learned Baronet the Member for Clare 
(Sir Colman O’Loghlen) introduced a 
Bill to repeal those clauses of the Relief 
Act of 1829. If the law is inoperative, 
as has been asserted, in reference to 
these institutions, then the law ought 
to be reconsidered with a view to ascer- 
tain, whether it should be repealed or 
enforced. But upon the evidence of the 
Roman Catholic lawyers, who appeared 
before the Select Committee of 1870, I 
deny that the clauses referred to are 
obsolete in the sense of being altogether 
inoperative ; for they were unanimous 
in declaring, that the effect of these 
clauses is to restrict the acquisition of 
property in this country by the Monastic 
Orders. There is a demand that the 
law should be abrogated; and this is 
one of the grounds upon which I ask 
this House to urge upon Her Majesty’s 
Government the expediency of bringing 
in a Bill for the appointment of Com- 
missioners to inquire as to Monastic 
and Conventual Institutions in Great 
Britain. It is perfectly manifest, from 
what took place before the Select Com- 
mittee of 1870, that no Committee of 
the House of Commons can obtain for 
this House the information it requires 
as to the localities in which these insti- 
tutions exist, as to the property of which 
they are possessed, as to the discipline 
by which they are governed, as to their 
relations to each other, or as to the rules 
relating to the admission of members to 
these societies. If one thing more than 
another could show the persistent deter- 
mination of some hon. Members of this 
House that the House shall continue to 
regard these Monastic Institutions as 
exempt from the jurisdiction of the law, 
in the sense in which the monasteries 
were exempt prior to the Reformation 
in this country, I think it was mani- 
fested pretty plainly two days since, 
when, after Her Majesty’s Government 
had consented to obtain and lay before 
the House information with respect to 
the laws relating to these institutions 
in foreign countries, the hon. and learned 
Baronet the Member for Wexford, (Sir 
George Bowyer), took the opportunity 
of the attendance being thin, to count 
out the House, and thus to interrupt the 
business of the House on the last Tues- 
day that remained to the unofficial Mem- 
bers of the House for the transaction of 
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their business; and that disrespectful 
course was adopted lest this House should 
receive from the Government informa- 
tion, which I am convinced the majority 
of hon. Members desire, and which the 
Government had intimated their willing. 
ness to provide. It appears to me that 
if the hon. and learned Baronet, and 
those who support him, had their own 
way, this country would be placed in 
the position from which Germany has 
delivered herself; from which Italy has 
delivered herself; and from which Aus- 
tria has lately delivered herself with 
respect to these institutions. Is it, I 
ask, to be urged, as was pleaded before 
the Committee of 1870, that if the or- 
dinary law were applied, the illegality 
of these institutions would become ap- 
parent, and their property be thereby 
confiscated? Sir, these institutions have 
increased, and are increasing year by 
year until they number now no fewer 
than 86 Monastic Institutions and 268 
Conventual Institutions, together more 
than 350, and in addition to these there 
are 20 Roman Catholic Colleges, con- 
ducted, I believe, by members of the 
Regular Orders. I ask the House, whe- 
ther it is seemly, whether it is becoming, 
whether it is safe, that the law of this 
country should longer remain without 
the means of adequate supervision and 
control over those portions of our terri- 
tory, which are claimed as exempt from 
the jurisdiction of the State as exercised 
over every other portion of it? There 
was a time, Sir, when public-houses 
were not subject to special supervision 
in thiscountry. There was a time when 
factories were not regulated. And there 
was a time when no limit was applied 
to the number of persons in lodging- 
houses ; but now the women, young per- 
sons, and children who are employed in 
factory labour, and workmen in other 
employments, are all cared for by law; 
and we have adopted stringent regula- 
tions with respect to the hours of open- 
ing and closing, and the conduct of 
public-houses. I ask this House, then, 
if all this does not render it more and 
more anomalous that these institutions, 
on the pretence that they are private in- 
stitutions, should be growing up by 
hundreds, whilst England stands alone 
among the principal nations of Europe 
in permitting the patrons and inmates 
of those institutions to defy her laws, 
and to be free from all supervision on 
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the part of the State, while they refuse 
to submit to those provisions of the law 
which even Roman Catholics in Prussia, 
in Switzerland, in Italy, and in Austria, 
have concurred in granting to their re- 
spective Governments. But, Sir, a prin- 
ciple has recently been enunciated by 
high authority in the Church of Rome, 
which has an application to this sub- 
ject, and which, I think, ought to be 
emphatically repudiated. Sir, Dr. 
Manning has declared that His Holi- 
ness the Pope is the sole judge of the 
extent of his jurisdiction in every State, 
as against the authority of the State 
and its laws; and this is a proposition 
which the Pope himself has enunciated, 
and enunciated particularly with respect 
to France. M. Emile Ollivier, prior to 
becoming Prime Minister of France, 
published, as appended to an address 
to his constituents, a letter addressed 
in 1865 by His Holiness the Pope to 
the late Archbishop of Paris, Monsignor 
Darboy, in which His Holiness con- 
demned Monsignor Darboy, as Arch- 
bishop of Paris and a Senator of France, 
because, acting upon the laws of France 
and in accordance with the terms of the 
Concordat between His Holiness and 
France, as Archbishop he had visited 
the establishments of the Jesuits and 
the Franciscans in Paris. This is an 
authoritative document, and I have a 
copy of it here at the service of any 
hon. Member who would like to see it. 
In that letter His Holiness the Pope 
declares that this exemption is the pecu- 
liar privilege of the Jesuits, and that it 
has been extended to the Franciscans 
and other of the Regular Orders of the 
Church of Rome, to be exempt from 
episcopal superintendence and supervi- 
sion ; that they come within the ordinary 
jurisdiction of His Holiness, and are 
distinctly, themselves and their property, 
an appanage of the Holy See in what- 
ever country their institutions may be 
situate. I state this upon the authority 
of the document, which was produced 
bya late Prime Minister of France as 
having emanated directly from the Holy 
See; and these pretensions account for 
the action of foreign Governments in 
relation to those institutions. 
lations between the Government of 
Russia and the Holy See teach the 
same lesson. In 1865 the Russian Go- 
vernment expressed their readiness to 
agree to a Concordat, especially in re- 
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ference to Poland, conceived in the same 
terms as the Concordat with the Govern- 
ment of France. But the authorities of 
the Holy See after long evasion at length 
refused, and no wonder, for at that very 
time His Holiness the Pope was con- 
demning the Archbishop of Paris, who 
desired to comply with the terms of the 
Concordat between France and the Holy 
See, and was acting —— his agents 
in an opposite sense in Poland. It was 
not likely that he would consent to a 
Concordat with Russia similar to that 
with France, which he was seeking to 
violate. I ask, then, when such extreme 
pretensions are put forward, whether it 
is not high time that we should have 
information at our command with refer- 
ence to those institutions, which are 
growing up in this country, and, whose 
representatives are, as I have shown 
the House, ostentatiously defying exist- 
ing laws? Is it not time for Parlia- 
ment and the Government of the coun- 
try to inquire, whether some of the re- 
gulations with respect to Monastic and 
Conventual Institutions enforced by fo- 
reign States should be adopted here— 
regulations adopted not only in Prussia 
and Switzerland, but which have been 
found necessary in Roman Catholic 
States for the superintendence and su- 
pervision by the civil authorities of these 
institutions? Let me remind the House 
that the clauses of the Catholic Emanci- 
pation Act, which have thus been disre- 
garded and set at defiance, were not 
meant to be a dead letter by the origi- 
nators of that Act. With the permis- 
sion of the House, I will quote the words 
of the Duke of Wellington, one of the 
authors of the Roman Catholic Relief 
Act—of the statute which confers the 
privilege of sitting in this House upon 
hon. Members opposite who belong to 
the Roman Catholic persuasion. The 
Duke of Wellington said when intro- 
ducing the Bill of 1829, with reference 
to those clauses which relate to the Re- 
gular Monastic Orders in the Emanci- 
pation Act— 

“ Another part of the Bill has for its object 

to put an end to the order of, Jesuits and other 
monastic orders in this country.” 
In saying this he was alluding, no doubt, 
to Clongowes, in Ireland, and an estab- 
lishment in Galway. There were at that 
time no such institutions in England or 
Scotland, excepting the College of Stony- 
hurst. He went on to say— 
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“The measure, which I now propose for your 
Lordships’ adoption, will prevent the increase 
of such establishments, and without oppression 
to any individual, and without injury to any 
body of men, will gradually put an end to those 
which have already been formed. There is no 
man more convinced than I am of the absolute 
necessity for carrying into execution that part 
of the present measure which has for its object 
the extinction of monastic orders in this coun- 
try. I entertain no doubt whatever, that if that 
part of this measure be not carried into execu- 
tion your Lordships will very soon see this 
country and Ireland inundated by the Jesuits, 
and the regular monastic clergy sent out from 
other parts of Europe with the means of es- 
tablishing themselves within His Majesty’s 
kingdom.” 

This did not occur quite so soon as the 
Duke of Wellington anticipated ; but it 
has occurred now, and it is for that rea- 
son that I affirm that these establish- 
ments are created and maintained in 
direct opposition to, and in defiance of, 
the laws of this country. I say again, 
if these laws are obsolete, let there be 
an inquiry as to what ought to be sub- 
stituted for them. If those laws are 
not enforced, let us inquire what is the 
reason that they are not enforced. And 
if those laws are defective or inadequate, 
let us inquire by what means they may 
be corrected or supplemented. It has 
been said that it would be disrespectful 
to the ladies in convents to institute an 
inquiry; but, Sir, I do not propose the 
regular and periodical inspection of those 
establishments. What I propose is simply 
this—that Parliament and the Govern- 
ment should be informed as to the num- 
bers, the character, the discipline, and 
the relations of those institutions to each 
other. Now, I wish to bring no false 
accusations against convents; but I must 
be permitted to remind the House of a 
transaction which came within my own 
knowledge, in times gone by. In the 
year 1851 two hon. Members of this 
House brought forward the case of Miss 
Talbot, the late Lady Edward Howard. 
[Sir Gzorcz Bowyer: Oh!] I think 
the hon. and learned Baronet the Mem- 
ber for Wexford was a Member of the 
House at the time, and if he refers to 
Hansard’s Parliamentary Debates, he will 
find his own speech and what I said on 
the occasion, and further what occurred 
in this House. The late Mr. Craven 
Berkeley, a friend of mine, was the step- 
father of this lady, and he came to me 
and told me that his stepdaughter, Miss 
Talbot, was likely to be placed in a posi- 
tion in which she would not have a fair 
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option as to taking the conventual vows, 
The late Mr. Henry Drummond was 
then a Member of this House, and ag 
he was an older Member than I, I re. 
ferred Mr. Berkeley to him, and we 
brought the case before the House. Our 
object was to compel the Lord Chancel- 
lor to sit on a Saturday, because we had 
no other means of reaching the convent 
in which Miss Talbot was detained, so 
as to prevent the vow being adminis. 
tered on the Monday—Miss Talbot was 
a ward in Chancery—and we succeeded. 

Sr GEORGE BOWYER: I rise to 
Order. The hon. Member is going into 
transactions which he is misrepresent- 
ing. And asI took part in the matter 
to which he is referring I must correct 
him. [ Cries of ‘‘ Order!’’] 

Mr. SPEAKER: The hon. Member 
for North Warwickshire is not out of 
Order. The matter to which he is re- 
ferring is relevant to the Motion, and 
the hon. and learned Baronet the Mem- 
ber for Wexford will have an opportu- 
nity of contradicting him afterwards if 
he thinks the hon. Member is misrepre- 
senting the facts. 

Sir GEORGE BOWYER: I rose 
merely to correct the hon. Gentleman. 

Mr. NEWDEGATE: The hon. and 
learned Baronet the Member for Wexford 
is a Knight of the Order of St. Gregory, 
wears the Collar of the Order of Con- 
stantine, and is altogether very proud of 
his Papal distinctions, and he presumes 
to interfere with a discussion in this 
House, as if the House has no right to 
debate or to review occurrences which 
have taken place within its own walls. 
But the House of Commons did not so 
judge in 1851. The Lord Chancellor 
did not so judge in 1851, for he sat on 
the Saturday, and on the Monday mes- 
sengers went down and brought that 
lady back to her nearest male relative, 
my late friend, Mr. Craven Berkeley. 
[Sir Gzorcze Bowyer: No!] I am 
surprised that the hon. and learned 
Baronet should contradict me on this 
matter—[Sir Gzorce Bowyer: I do 
—for I was staying in the house wi 
Mr. Craven Berkeley when the lady ar- 
rived. I never saw such a display of 
zeal as this, which would deny to me the 
evidence of my own senses. I speak of 
what I know. I speak of what I saw. 
I speak of transactions between a per- 
sonal friend and myself; and yet the 
hon. and learned Baronet the Member 
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for Wexford, distinguished as he is b 
all these Papal orders, pretends, throug: 
some power of vision surpassing human 
faculties, to know better than I what 
assed between me and the stepfather 
of this lady. I had the honour of being 
made known to her afterwards, and was 
glad to see her happily married, and 
that she lived some years to be an orna- 
ment to the society, in which she moved. 
That occurrence produced a deep im- 
pression on my mind. I know, also, 
that a nun escaped from a convent in 
my own neighbourhood, and that, in 
consequence of what appeared as to the 
severities in that convent, the community 
which inhabited that convent had to 
abandon it. Another lady left the con- 
vent at Colwich, and was brought back. 
Under the direction of Mr. Justice Wight- 
man, inquiries under circumstances of 
great difficulty were made as to whether 
it would be possible to obtain sufficient 
evidence upon which to found the issue 
of a writ of Habeas Corpus. I know 
that friends of mine were obliged to 
employ detectives for weeks, almost 
months, because sufficient evidence as 
to the lady’s real name and her being 
within that convent could not be ob- 
tained. The Lord Chief Justice of Eng- 
land has asserted that a writ from the 
Court of Queen’s Bench could open the 
doors of any convent. Granted; but I 
know this, that Mr. Justice Wightman 
was kept waiting six weeks before he 
could obtain evidence upon which he 
might order the issue of the writ, and 
after all it was discovered that this lady 
had been removed from the convent at 
Colwich to another convent in the inter- 
val. She appeared to have been at the 
Colwich Convent when the application 
was made to the Court before sufficient 
evidence was forthcoming, but messen- 
gers had to be sent to another convent. 
I ask, then, how is the liberty of in- 
mates of convents secured, when, though 
a Judge has such evidence and informa- 
tion as induces him to desire that in- 
quiry. should be prosecuted, skilful de- 
tectives, supported by able lawyers, are 
six weeks in obtaining the evidence on 
which the issue of the writ depends? 1 


say, Sir, that the existence of such cases ° 


constitutes a reason for inquiring whe- 
ther we ought not to adopt the system 
of supervision which is now in operation 
im Austria and Germany, so that when 
some inmate of a convent is reasonably 
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believed to be detained therein against 
her will, some authority should be en- 
abled to reach that person within a less 

eriod than six weeks. What may not 

appen within the six weeks? And 
why are the Parliament and Govern- 
ment of England to be the only Euro- 
pean exceptions to acknowledging a ne- 
cessity that has been acknowledged by 
every Continental country? I hold in 
my hand the regulations contained in 
the Prussian Code with respect to con- 
vents. I should be sorry to detain the 
House by reading extracts from them ; 
but I may briefly state, that in Prussia 
the law lays down exact conditions with 
regard to the age at which a person, 
whether male or female, shall be per- 
mitted to take monastic or conventual 
vows. The law also requires the con- 
sent of the guardians in the case of 
minors. It further requires, that the 
sum given to the convent or monastery 
on admission shall not exceed a certain 
amount. It also requires that the vow 
shall not be binding for more than five 
years ; the State shall then inquire again 
whether the inmate is contented with 
his or her position; and, moreover, it 
provides, that during that period no such 
inmate, whether monk or nun, shali be 
held capable of acquiring property, ex- 
cept in such proportion as was origin- 
ally agreed upon before the taking of 
the vow, lest those institutions should, 
as they have done in Italy but recently, 
absorb too large a portion of the pro- 
perty of the country. Again, these re- 
gulations comprise certain rules to be 
observed by the family of the inmate. 
I can furnish copies or extracts of these 
laws to any hon. Member who would 
like to see them. And I ask, that if we 
are to sanction the rapid increase of 
these Conventual Establishments in this 
country, is it not due to the people of 
England, who have petitioned this House 
by thousands for years past, that this 
House should agree to the appointment 
of a Commission, whose duty it will be 
not to drag these ladies from their se- 
clusion, but to visit the localities of con- 
vents, not to force the conscience of 
anyone, but to inquire and procure in- 
formation as to the character of those 
institutions, and as to the regulations 
under which the inmates are living in 
them? During the long course of years 
that this question has been agitated it 
has come to my knowledge that a con- 
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vent may be a happy home one month, 
and within another month — aye, less 
than a month, for it has happened in a 
convent in my own county—the whole 
system may be changed, and that happy 
home turned into a prison, in which 
severities may be practised, that I will 
not trust myself to characterize. I shall 
not detain the House much longer. I 
represent hundreds of thousands of my 
fellow-countrymen. I express the delibe- 
rate opinion of hundreds of thousands of 
my fellow-countrymen in favour of the in- 
quiry I suggest. I have never uttered 
a word that was disrespectful to any 
nun or lady in these convents. [‘‘ Oh, 
oh!’?] Hon. Members may cry ‘‘Oh”’ 
if they please; I repeat that I have 
never done so, though if it were neces- 
sary to use strong expressions in the 
attempt to describe repulsive circum- 
stances in such cases, I would not hesi- 
tate to use them. I appeal to the Eng- 
lish House of Commons, an assembly of 
English Gentlemen, no longer to neglect 
these institutions. I ask the House to 
be warned by the example of Roman 
Catholic States; not to be so proud as 
to imagine that in England we shall 
always be free from the dangers which 
have induced the people of Germany to 
establish regulations for the government 
of these institutions ; because these Mo- 
nastic Institutions form the basis of the 
political action of the leading Order of 
the Papal system, and the Jesuits have 
justified the opinion, which was expressed 
in this House by Lord Palmerston in 
the case of Switzerland—he being at the 
time Secretary for Foreign Affairs—that 
unless they were duly controlled, the 
existence of that Order in any country, 
whether Roman Catholic or Protestant, 
is not calculated to promote the peace, 
the happiness, and welfare of its people. 
I beg now to move the Resolution of 
which I have given Notice. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“it is expedient that Her Majesty’s Ministers 
should introduce a Bill appointing Commis- 
sioners to inquire as to Monastic and Conventual 
Institutions in Great Britain,’—(Mr. New- 
degate,) 


—instead thereof. 
Question proposed, ‘‘ That the words 


proposed to be left out stand part of the 
Question.” 
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Mr. O’SULLIVAN rose to oppose 
the motion, because, from what he 
knew of the lives of the inmates of 
convents, it was quite unnecessary that 
they should be subjected to any in- 
quiry. He was convinced that the 
right hon. Gentleman, the First Lord 
of the Treasury was too clear-headed 
to be led into such an ambush as that 
now laid for him—an ambush so fatal 
to the liberty of the subject and the 
peace of the Empire. Where would be 
the boast that an Englishman’s house 
was his castle, if such a law as the 
hon. Member proposed was passed? If 
any of the ladies in those institutions 
were detained there a day beyond their 
wishes, or were ill-treated, the Roman 
Catholic Members of that House would 
be the first to call the attention of the 
Government to the case. Those con- 
vents were occupied by ladies who had 
given up the joys, os fortunes, 
and vanities of this life to devote their 
time and talents to the service of their 
God, and they were never known to 
have committed any breach of the laws. 
Those institutions were places to which 
Roman Catholic gentlemen sent their 
daughters to be educated, in order that 
they might receive a pure moral train- 
ing. Why were they to be selected for 
persecution and insult? There was no 
Irishman in the country worthy of the 
name who would not spring to his feet 
to defend the honour of those pure and 
holy women if a Bill like that contem- 
plated by the hon. Member were intro- 
duced. If the Motion of the hon. 
Member was carried, they might have 
an inspection of convents, which would 
include the underclothing of the nuns— 
[‘‘Oh, oh!’ ]—and the ascertaining of 
the fact whether any of them were of the 
colour which seemed to inflame bulls, 
turkey-cocks, and Protestants alike— 
[‘‘Oh, oh!”] No measure could cause 
a greater disruption of society than that 
would do, and while there were many 
unjust things which Irishmen might 
submit to, they never would submit to 
the wanton insult involved in such a 
Bill. 

Sm JOHN KENNAWAY said, he 
had put on the Paper the following 
Amendment— 


“That this House, while it raises no claim to 
interfere with the religious observances of 
Roman Catholics, is nevertheless of — that 
the rapid increase of Monastic and Conventual 
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Establishments in this Country demands a care- 
ful inquiry, on the part of Her Majesty’s Gov- 
ernment, whether any additional securities, such 
as have been imposed in Foreign Countries, even 
under Roman Catholic Governments, are needed 
here to insure the full personal liberty of the in- 
mates, and to secure to them absolute freedom 
in the disposition of their property.” 

He knew that he could not take the 
sense of the House on his Amendment, 
which he had placed on the Paper, not 
in opposition to the Motion of the hon. 
Member for North Warwickshire, but in 
order to prevent such a misunderstand- 
ing as existed in the mind of the hon. 
Member who had just sat down, and to 
point out what were the real dangers 
tobe guarded against and the precau- 
tions which might be necessary in con- 
nection with that subject. It was espe- 
cially desirable that a question like that 
should be brought forward and clearly 
understood in a new Parliament, many 
hon. Members of which had not had an 
opportunity of hearing it discussed be- 
fore, and therefore, perhaps, entertained 
the vague ideas about it which were 
common outside of that House. He was 
sure the House would never pass any 
judgment, and certainly no condemna- 
tion, on those who, in obedience to the 
highest motives, gave up the dearest ties 
of home and kindred in order to devote 
themselves to the service of religion. 
He was willing to allow that these insti- 
tutions had in the Middle Ages conferred 
great benefits on the country, especially 
in regard to literature and learning; 
but the very rapid increase in their 
numbers during the last few years ought 
not to pass unnoticed by that House. In 
1829 there were only 16 conventual 
institutions in this country; in 1851 
there were 53, and now the number 
had increased to 268. In 1829 the 
number of monastic institutions was 
nil, while at present there were 86. 
Seeing that increase, the House had a 
right to inquire whether there was any- 
thing in the peculiar conditions of these 
institutions which rendered peculiar 
safeguards necessary for the liberty and 
property of their inmates. According to 
Romish authorities, it was morally im- 
possible for a professed nun who had 
taken the vows to come forth again from 
seclusion. [‘‘No, no!”] With moral 
considerations they had nothing to do; 
but it was the duty of the House to 
inquire whether it was physically pos- 
sible for them to come forward, and 
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whether they were prevented by the 
bolts and bars of their convents from 
coming out. From the nature of the 
building in which they resided, it usually 
appeared to have been designed not only 
to protect them from intrusion, but to 
keep the inmates from getting out. 
When they considered the age at which 
the vows were frequently taken, it would 
seem probable that there were many 
spirits who rebelled against the disci- 
pline, and who were met by imperious 
wills backed by absolute power, and the 
House must feel that there was some 
danger lest undue coercion might exist 
in these institutions. It was alleged 
that these were voluntary inmates, and 
ladies of title had said they were free to 
come and go. The hon. Member for Lime- 
rick County (Mr. O’Sullivan) had said 
that many Members of that House had 
female relations in these institutions, and 
that if they had anything to complain 
of, they would apply to them. But all 
the inmates of these institutions had not 
friends in that House, and although in 
the majority of cases there might be no 
danger, yet in the minority there might 
be a great and absolute danger, and he 
thought their cases ought not to be over- 
looked. Cases illustrating the cireum- 
stances connected with the entrance to 
these institutions had been presented to 
the public, and it would be some satis- 
faction therefore if they had more infor- 
mation about their management, and 
knew whether the state of things had 
been changed for the better or not. He 
did not wish to harrow the House with 
details; but the House would recollect 
the miserable condition in which Bar- 
bara Ulrich, the Nun of Cracow, was 
discovered. The House would remem- 
ber the case of ‘‘ Saurin v. Star” before 
the Courts of this country. Father 
Saurin stated that the horrors of which 
his niece was the victim surpassed the 
wildest imagination. If such things 
were possible, the House had a right to 
ask whether they ought not to be pre- 
vented, if it lay in the power of Parlia- 
ment to prevent them. With regard to 
property, the amount held by these 
institutions was very large; but matters 
had not yet returned to the length to 
which they had attained in the time of 
Henry VIII., when half the land of the 
country was held by monastic institu- 
tions. Still, cases had been brought 
before the Law Courts which proved that 
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undue influence where the disposition of 
property was concerned was brought to 
bear against the inmates of convents. 
In the case of ‘‘ White ». Mead,” which 
was tried before Chief Justice Penne- 
father, in the Irish Court of Exchequer, 
an inmate had been induced by the 
solicitor of the convent to convey her 
property for the benefit of the institu- 
tion, pending which she had been 
refused the liberty of seeing her own re- 
lations. The Judge held that the pro- 
perty must be re-conveyed, on the ground 
that undue influence had been used. 
In the case of Miss Macarthy, she 
stated that she had been obliged to 
sign a deed which assigned her pro- 
perty, but that it was like the act 
of a dead person. Zhe Times called it a 
revolting case, and Mr. Napier told the 
House in 1858, that when he went back 
to Ireland he found that the Roman 
Catholic Members of the Irish Bar were 
against inspection, but that they thought 
there ought to be some provision with 
regard to the disposition of property. 
That doubt had been at various times 
felt by Roman Catholic Members, and 
these cases had left a strong impression 
upon the country, and an undefined 
feeling that all was not yet known, and 
that worse might remain behind. The 
right method of dealing with these ques- 
tions had not yet been discovered, and 
therefore he thought the House might 
fairly consider any suggestions on the 
subject which should be made from any 
quarter whatever, for the present chronic 
agitation must be unpleasant to all 
parties, and members of these institu- 
tions could not feel very comfortable 
when they must be in doubt as to the 
legality of their position. On the other 
side, the House was bound to consider 
the disabilities under which the mem- 
bers of these religious bodies might 
labour. It had also a right to consider 
what was done in foreign countries, and 
especially in Roman Catholic States, as 
had been shown by the hon. Member for 
North Warwickshire, where restrictions 
and regulations were not considered an 
insult or reflection upon the managers 
of these institutions. Such regulations 
were enacted because the State thought 
that these persons required protection, 
and because the State could not recog- 
nize a power superior to itself within its 
own limits. Without asking the Govern- 
ment to embark in any Bismarckian 
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crusade, the House might reasonably 
expect them to take measures for the 
security and liberty of these persons. 
Their security might be improved by a 
compulsory registration of all the in- 
mates of these institutions. In one 
case before our Courts, a doubt existed 
as to whether a particular person was 
an inmate in one of these institutions. 
If a compulsory registration had ex- 
isted, and she had been found to be 
there, a writ of Habeas Corpus might 
have been moved for, and then the 
whole question might have been tried. 
As to property, the law was extremely 
jealous of the exercise of undue influ- 
ence, and he thought it therefore not 
unfair to ask that the ladies in question 
should be placed in the position of 
wards of Chancery, as was the case with 
minors. The Motion of the hon. Mem- 
ber for North Warwickshire for inquiry 
by the Government, appeared to be 
obnoxious to hon. Gentlemen opposite, 
who seemed to suppose that the peace of 
the nuns might be disturbed and that 
they might be dragged from their seclu- 
sion if it were carried. His own opinion 
was, too, that there was enough known 
on the subject already, and that public 
inquiry was, therefore, unnecessary. 
The law would not allow a man to part 
with his own rights, and did not even 
give him liberty over his life, and it 
should, therefore, in his opinion, extend 
its protection over those who happened 
to have entered convents. Parliament 
had extended the protection of the law 
to Irish tenants, and he had never heard 
that they had deemed themselves to be 
insulted by the passing oi the Irish 
Land Act, while only the day before, the 
House had given its sanction to a 
measure for the protection of women 
and children. Now, if, as the Home 
Secretary had then stated, a woman 
ought to be protected against her sym- 
pathies for her family, he thought she 
ought also to be protected in the case of 
those religious sympathies which left 
her no longer mistress of herself. He 
felt, however, that it would be too much 
to ask the Government to bring in a 
Bill on the subject in the present Ses- 
sion. What he hoped they would con- 
sent to do was, to issue instructions to 
our Ministers abroad, as had been done 
with reference to the Game and the 
Land Laws, to make inquiries as to the 
regulations under which convents were 
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placed in other countries. If hon. Gen- 
tlemen opposite objected to that course, 
it would show, he thought, that they 
were afraid of inquiry. He hoped, at 
all events, that the Government, who 
were strong enough to take the course 
which they deemed to be right in the 
0’Keeffe case, would not refuse to give 
him the assurance for which he asked. 
If not, he should deem it to be his duty 
to vote for the Motion of his hon. Friend 
the Member for North Warwickshire. 
Sr GEORGE BOWYER said, he 
was anxious that on his side of the 
House there should be no debate on 
the subject, because he considered that 
both the Motion of the hon. Member 
for North Warwickshire (Mr. Newde- 
ate) and the Amendment which fol- 
owed, were addressed to Her Majesty’s 
Government, and for himself, he felt 
confident the Government would deal 
with the question in a fair and honour- 
able manner. But matters had been 
brought forward in which he took a 
personal part, and therefore it was im- 
possible for him to remain silent. He 
should have thought that good taste 
and good feeling would have prevented 
any on Member of that House, or any 
Gentleman, from bringing forward pri- 
vate matters as to a noble lady now in 
her grave; but the hon. Member for 
North Warwickshire had done so, and 
therefore he (Sir George Bowyer) would 
not shrink from stating what the facts 
were. That lady was not a nun, but 
was a young lady in a boarding school 
attached to a convent, and there was 
no intention on her part, or on the 
part of anyone else, that she should be- 
come a nun, and he had the autho- 
rity of the rev. Dr. Doyle, who was 
her guardian, and whom everyone who 
knew him respected, for saying that he 
had not the slightest wish that she 
should remain in a convent, and that 
his desire was to see her happily married 
and the happy mother of children. The 
hon. Member for North Warwickshire 
went on to say that the lady in question 
had been denied access to her relative, 
Mr. Craven Berkeley; but she had, at 
the time, informed him (Sir George 
Bowyer) most distinctly, and authorized 
him at the time to state to the House, 
that if she had wished to see Mr. 
Berkeley, there was nothing to prevent 
her doing so, but that she had declined 
to see him because he was a person she 
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disliked, and who had no particular 
claim upon her. He had married her 
mother, who was dead, and she did not 
consider he was any relation of hers. 
She soon after left the convent, was 
placed under the care of the Countess 
of Newburgh, went into London society, 
and was married to Lord Howard of 
Glossop. The hon. Gentleman also re- 
ferred to the case of a nun who had 
escaped from a convent; but the facts 
of that case were, as he had been in- 
formed by Dr. Ullathorne, Bishop of 
Birmingham, that the lady in question 
wished to go to a more severe convent, 
to which the Bishop thought her health 
was not suited. The result was that 
she escaped for the purpose of entering 
the convent which she preferred, being 
at perfect liberty to go out into the 
world. As to Barbara Ulrich, it was well 
known that she was a lunatic, and that 
the superiors of the convent had been 
completely acquitted, by a Court of Jus- 
tice, of the charges which had been made 
against them in her case. There was 
undue influence out of convents, and he 
did not say there was not undue influ- 
ence in convents, but all such cases 
might be dealt with by a Court of Law. 
The hon. Member had based his case on 
the law and policy of foreign countries, 
and seemed to think that they ought to 
be applied to England; but that he 
(Sir George Bowyer) denied. England 
and America were the only countries 
where the true principles of civil and 
religious liberty were properly under- 
stood. From Germany, in that respect, 
they had nothing to learn for its Govern- 
ment was founded on a military despo- 
tism. In that country four Bishops— 
and of those, three were Princes of the 
Empire — had had all their property 
seized, and been sent to prison for the 
committal of what no one but a lunatic 
could call offences. These arbitrary acts 
the hon. Member wished to see intro- 
duced here; just as in Italy, under a 
Government based upon revolution, pro- 
perty had been confiscated witiout law 
and without compensation, in a manner 
which could not be imitated in this coun- 
try, and those who owned it left to starve. 
Even if the hon. Member obtained the 
laws he asked for they would be utterly 
useless, as he would find they were alien to 
the spirit of our constitution which it had 
been the honour and glory of this coun- 
try alwaysto maintain. Again, in coun- 
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tries where Government inspection was 
practised, the law exercised some control 
over those institutions, because it recog- 
nized their existence; butin this country 
the law did not in any way recognize 
those religious houses, and with regard 
to convents in this country he could 
speak with some authority, as he him- 
self had been the founder of two, and 
he said that they were nothing more 
than private houses, and open in the 
same way to the authority of the law. 
Boarding-schools were generally attached 
to those convents, and they were open to 
the visits of relatives and friends of the 
inmates, and he ventured to assert that 
the private life in convents was better 
known than the private life in any 
private houses in the country, that there 
was no secresy in those institutions, and 
that if anyone wished to visit them he 
might do so freely. He therefore sub- 
mitted that the hon: Member for North 
Warwickshire had made out no case 
that would warrant the interference of 
Parliament. 

Mr. GATHORNE HARDY: It is 
quite clear, Sir, that a discussion on this 
question must always be one which 
excites a good deal of feeling, and it is 
not unnatural that it shoulddo so, because 
there are a great many hon. Members 
in this House whose every sympathy is 
aroused by such a discussion. I hope I 
shall not, in what I am about to say, 
wound the feelings of any hon. Member, 
and I shall endeavour to avoid anything 
that may tend to lead to religious strife. 
Now, no one in this House has a greater 
respect for the motives which actuate the 
hon. Member for North Warwickshire 
than Ihave. I know how sincere he is 
in anything he undertakes, and he has 
pursued a thoroughly consistent and 
honourable course throughout his whole 
career. But it has not been a successful 
career, and it is rather hard upon the 
Government, when he has withdrawn 
his own Bill, because he found that it 
did not command sufficient sympathy in 
the House, that he should bring forward 
a Motion calling upon us to take up the 
very same Bill. {Mr. Newprcare said, 
that he hoped the Government would 
produce a better measure.] I am quite 
sure that my hon. Friend does not think 
that a better Bill than his own can be 
introduced. My hon. Friend has also 
another Motion on the Paper for to- 
night respecting the production of the 
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copy and translations of any laws, 
ordinances, or regulations relating to 
these institutions in certain forei, 

countries, and he says that he will be 
perfectly satisfied if the Government 
will give an assurance that Papers of 
this description shall be produced. My 
hon. Friend the Under Secretary for the 
Home Department has already stated 
that there will be no objection to their 
production. But let me say one word 
with respect to these foreign laws. I 
want to know what my hon. Friend 
really wishes us to do. Does he want us 
to adopt these laws when they apply to 
these institutions, because these foreign 
Governments undertake many duties 
which the English Government has 
long ceased to undertake ? They under- 
take not only to regulate the Established 
Church of the country, but to regulate 
the affairs of every other Church besides. 
And that does not make the whole dif- 
ference, because when they regulate they 
recognize; and if you undertake the 
regulation, it seems impossible not to 
undertake recognition. In the Act of 
1829 there were specific provisions in- 
serted in the Emancipation Act, the 
enforcing of which were thrown upon 
the Attorney General, or practically upon 
the Government of the country; but 
neither the Duke of Wellington nor Sir 
Robert Peel attempted to put these 
restrictions in force, although they were 
twice in office after the passing of the 
Roman Catholic Emancipation Act ; and 
it cannot be said that at that time Mo- 
nastic and Conventual Institutions had 
not been begun to be founded in Eng- 
land. The authors of the Roman Catholic 
Emancipation Act allowed these laws to 
remain upon the Statute Book with the 
view that, if there were any interference 
on the part of these institutions with the 
liberty of the State, that then these ex- 
ceptional laws should be put into force ; 
but that before they were so put into force, 
a strong case must first be made out, 
which I do not think the hon. Member 
has succeeded in doing on the present 
occasion. I am equally as sensible as 
the hon. Member of the evils that may 
arise from these institutions, but I am 
still more sensible than he is of the 
danger of unnecessarily interfering with 
them. In a country so divided in 
religious feeling as this, we must 
exercise the greatest tolerance towards 
each other, and when we have to deal 
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with a question of this kind, which 
touches the deepest feelings not only of 
hon. Members of this House, but of vast 
numbers of our people, we ought not to 
take any step calculated to violate their 
consciences or to wound their feelings, 
unless there is some very great State 
necessity for doing so. I could not help 
observing that in all the cases referred to 
by the hon. Member for North Warwick- 
shire there was an interference by the 
regular process of law. Thus, in the 
case of the lady to which he referred the 
Lord Chancellor interfered. 

Sm GEORGE BOWYER explained 
that in that case the lady was a ward in 
Chancery, and the Lord Chancellor had 
only sat to decide what allowance should 
be made to her. 

Mr. GATHORNE HARDY: At all 
events, the Lord Chancellor did sit to 
look into her case. In the case of 
“Saurin v. Star” and in the other cases 
mentioned, the ordinary civil law was 
put into force, and was found sufficient 
for the purpose. I do not say that the 
ordinary law is sufficient in every in- 
stance, but that when you are going to 
take an exceptional course you must 
have some strong, valid, and permanent 
foundation upon which to base your- 
self. I do not think that the hon. 
Member has succeeded in laying this 
in the present instance. With regard 
to what was said by the hon. Baro- 
net the Member for East Devonshire 
(Sir John Kennaway) as to personal 
liberty, there are points as to which we 
ought to take care. How is it that we 
are able to interfere with people who 
are outside this institution ? Again and 
again, persons are taken away or shut up, 
and it is only bysuch evidence as we could 
obtain in the case of convents, that we are 
able to put the Habeas Corpus Act in 
force. It is said that tyranny is exercised 
in convents ; but again and again we have 
read of cases where wretched persons 
who are insane have been chained up for 
years, through ignorance and stupidity 
rather than from malice and wickedness 
of their relations: but in time the law 
has discovered the fact, and the Habeas 
Corpus Act having been put into 
force, the relations of these persons 
have been called upon to answer for 
their conduct. I know it is more diffi- 
cult to obtain information of what 
passes in a convent than of what passes 
under the eyes of observant neighbours, 
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but I do not see myself, what objection 
there can be on the part of those in- 
terested in these institutions to furnish 
lists of those who are inmates of them. 
I do not believe, indeed, that there 
would be any objection on their part to 
give such information, which I presume 
is given each Census. I do not see 
why ladies in convents should decline to 
do that which they are called upon 
sometimes to do in private houses, and 
disclose their names and ages. It is 
my belief that in all such cases as 
those referred to by the hon. Member the 
ordinary law is operative and is sufficient. 
We stand in this position—many hon. 
Members have strong feelings, more or 
less well-founded, on this subject, and it 
would be rather a strong measure of the 
House of Commons to thrust upon the 
Government the duty of bringing in a 
measure which no private Member has 
ever yet succeeded in persuading the 
House to adopt. Therefore, as the hon. 
Member’s resolution is in the form of an 
Amendment upon the Motion for going 
into Committee of Supply, we may meet 
it by what is practically the Previous 
Question, and I trust, therefore, that 
the House, refraining from putting this 
pressure upon us, will vote that we shall 
go into Committee of Supply. 

Sr THOMAS CHAMBERS said, 
that the right hon. Gentleman the Se- 
cretary of State for War was not quite 
accurate in stating that no one had yet 
persuaded the House of Commons to 
pass Bills of the nature of that proposed 
by the hon. Member for North Warwick- 
shire, because some 20 years ago the 
House had passed them by considerable 
majorities. The right hon. Gentleman 
said that the ordinary law was sufficient 
to deal with cases such as those which 
had been referred to in the course of the 
debate ; but in the same breath, he had 
admitted that there would be greater 
difficulty in obtaining information re- 
specting what occurred in Convents and 
Monastic Institutions than there would 
be in obtaining information respecting 
what occurred in private houses. Par- 
liament had found it necessary, in the 
cases of persons employed underground, 
of factory children, of women, and of 
lunatics who were unable to protect them- 
selves, to pass special laws for their pro- 
tection, and he did not see why the in- 
mates of these institutions should not be 
equally protected by legislation. The 
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right hon. Gentleman had said these in- 
stitutions must not be interfered with, 
because they were not recognized by the 
law—that was to say, that these institu- 
tions must not be touched in any way, 
because they were illegal. The time, 
howevers, would come when the numbers 
of those institutions and of their inmates 
would become so large, and the property 
held by them so great, that Parliament 
would be compelled to interfere, and 
perhaps the feelings of the people to- 
wards them then would not be so gentle 
as they were at present. 

Mr. HOLT said, that the hon. Mem- 
ber for Wexford (Sir George Bowyer) 
had stated that the statements of Barbara 
Ulrich were those of an insane person ; 
but he begged to point out that the fact 
that she had been confined in a dark 
cell for 21 years, and was found by the 
authorities naked, dirty, and lying upon 
a rotten bed, was proved, not by her 
statement, but by judicial investigations. 

Mr. FORSYTH said, that if he were 
a Roman Catholic he should vote for the 
Motion, because he believed that a great 
deal of mischief was done to members 
of that religion by an uneasy suspicion 
—not founded in justice—with respect 
to what went on in convents and monas- 
teries. He should vote for it also for 
another reason—namely, that monaste- 
ries and, as a lawyer, he believed con- 
vents also, could not be inspected under 
an Act of Parliament without being so 
far recognized by the Legislature as to 
become legal institutions. When, how- 
ever, he was asked to vote for a Motion 
which called upon the Government to 
bring in a Bill on the subject, he was 
compelled to ask himself what were the 
feelings of the Roman Catholics whose 
institutions and property were affected. 
He found that they were all opposed to 
such a proceeding, and he therefore 
could not support the Motion, unless it 
could be shown, as it had not been, that 
there was something in those institutions 
which was dangerous to the State or in- 
jurious to morality. The hon. Member 
for North Warwickshire had not made 
out such a proposition, and it was im- 
possible for things to go on in monaste- 
ries such as he suggested without imme- 
diate redress being found. He should 
vote on neither side, if the Motion were 
pressed to a division. 

Mr. POWER, as a Roman Catholic 
Member, declared that he would have 
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no objection to the introduction of a 
measure for procuring a registration of 
the names of all persons in convents. 
He denied that the Roman Catholic 
community had that decided antipathy 
to inquiry which was suspected by the 
hon. Member for North Warwickshire, 
but they were anxious that some neces- 
sity should be shown to exist for this 
exceptional legislation. He represented 
no Catholic bigotry. A few weeks ago 
he was engaged in a contest in which 
three Roman Catholic Bishops and 150 
priests were leagued against him, and 
he received the support of a large 
number of his Protestant fellow country- 
men. He was only representing their 
views when he protested against the 
introduction of a measure which was 
calculated to stir up religious strife in 
the country and to bring about those 
horrible dissensions between creeds and 
classes which had stained some of the 
brightest pages of Irish history. 

Mr. GREENE expressed his great 
regret at the manner in which the 
Government had treated this subject. 
He was surprised to hear the right hon. 
Gentleman the Secretary of State for 
War state that no sufficient case had 
been made out for inquiry ; but he (Mr. 
Greene) maintained that the people of 
England felt very strongly upon this 
subject, and he ventured to say that at 
the next General Election they would 
make their voices heard with no uncer- 
tain sound. The action of the Govern- 
ment led him to suppose that they were 
bidding for the support of Irish Mem- 
bers opposite, which they would find 
but a broken reed to trust to. He 
wanted to see straight Protestant Con- 
servative principles upheld by the 
Government and the House, and for that 
purpose he had been sent there, and 
rather than not carry out those prin- 
ciples, he would retire to the quiet of 
his own home. 

Masor O’GORMAN said, he was 
strongly opposed to any inquiry into 
these conventual establishments, and for 
one great reason—namely, that they 
were inhabited by persons who were the 
most loyal people in this country. He 
thought it would be shameful in the 
House to send a Royal Commissioner to 
inquire into these establishments. Let 
the House suppose that a Royal Com- 
missioner was appointed to visit them. 


He was furnished witli a Royal Commis- 
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sion, and he thundered at the door of a 
convent. He was admitted, and he asked 
the lady who admited him, who shemight 
have been and what was her quality 
before she entered that convent. She 
replied—‘‘I will tell you. My sire, sir, 
was a King; my mother was the 
daughter of the sixth James of Scotland, 
and afterwards first James of England; 
her mother, sir, was Queen Regent of 
Scotland and Queen Consort of France, 
and next entitled to the throne of Eng- 
land; she was murdered by a Protest- 
ant Queen.” [Laughter.| Could any 
hon. Member deny it ? e Queen that 
was murdered was a Catholic, and the 
Queen that murdered her was a Protest- 
ant. But the poor nun went on to say 
—‘ Sir, Ihad a brother; his name was 
Rupert, sir; he rode by the side of 
Charles I. until a Protestant—not a 
Catholic—but a Protestant Roundhead 
of England murdered that monarch.” 
* [Renewed laughter.) Let hon. Mem- 
bers deny it if they could. ‘‘Sir, I had 
a sister; her name was Sophia; she 
was mother to the King of England, sir. 
Proceed, sir, with your duties as a Royal 
Commissioner. My name is Elizabeth. 
I am the abbess—the poor abbess of 
Ardwick.” It was easy enough to go 
on the stage, but difficult to leave it 
with dignity. With what dignity could 
that Royal Commissioner depart from 
that room in the eyes of the injured 
Princess, and a loyal Princess, no doubt? 
He could not leave it, except in one of 
two characters—either as a miserable 
slave, or as a gentleman. If in the 
former character, he was not fit to be a 
Royal Commissioner ; ifin the latter, the 
Royal Commission was not fit for him. 
What was there for him to do? No- 
thing but to rush from the presence of 
that poor insulted Princess, and cover 
his wretched head with sackcloth and 
ashes—put himself on his knees in front 
of the only god he recognized,—namely, 
the immortal gods, and to pray that they 
would give him pardon :— 
“Dii, quibus imperium est animarum, Um- 

breeque silentes, 
Et Chaos, et Phlegethon, loca nocte silentia late 
Sit mihi fas audita loqui.” 
He would add, ‘‘ Da mihi veniam,” and 
it was to be hoped he would get pardon, 
for he would stand in need of it. 

Question put. 

The House divided :—Ayes 237 ; Noes 
94: Majority 143. 
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Main Question proposed, ‘That Mr. 
Speaker do now leave the Chair.” 


UNIVERSITY FEMALE EDUCATION. 
OBSERVATIONS. 


Mr. COWPER-TEMPLE, in rising 
to call attention to the legal disabilities 
which have prevented matriculated and 
registered students of medicine in the 
University of Edinburgh from complet- 
ing their education and proceeding to 
graduation, on account of such students 
being women ; and to move— 

“That it is expedient that legal powers should 
be given'to the Universities of Scotland to make 
such regulations as they may think fit for the 
admission and complete education of female stu- 
dents.” 
said, it had always been an honoured 
tradition in that House to give a patient 
hearing to grievances caused by defects 
in the law, and this would not be re- 
fused when the victims were weak, and 
had no voice in the election of Members, 
and when the law complained of could 
easily be amended. The great and rapid 
strides of education in recent years had 
not been limited by locality, class, or 
sex. Although girls were shut out from 
all public establishments for education 
they had access to middle-class schools 
in which an increased power of teaching 
and advanced methods placed them al- 
most on a level with the middle schools 
for boys. But these praiseworthy and 
useful efforts must be crippled and in- 
complete until they were capped and 
crowned by something equivalent to the 
University education of young men. 
Prejudices against education were slow 
to defeat. For many long years the fear 
that improved education would raise 
discontent amongst the lower classes, 
and lead to disaffection against the ex- 
isting organization of society, had im- 
peded the benevolent efforts of the 
clergy to improve their schools; and a 
similar prejudice still thwarted the ad- 
vancement of female education, under 
the apprehension that higher scholastic 
training might tempt them to break 
through the bounds which nature and 
the ordinances of society had placed 
around their sex. But experience had 
already proved the futility of such fears. 
Systematic and sound mental culture 
tended to wisdom, not to folly. It was 
only a superficial smattering that misled 
the judgment. The chief nations of 
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Europe were in advance of Great Britain 
in the higher education of women. In 
the University of Paris 10 female stu- 
dents were to be found at that moment, 
and Englishwomen went there for me- 
dical degrees. Women might take de- 
grees at the Universities of Lyons and 
Montpellier, at all the Universities of 
Italy, at Vienna, and Leipzig. At St. 
Petersburg 250 young women were re- 
ceiving medical education; some had 
gone from Russia to the University of 
4urich, from whence they were recalled 
for political reasons, as Zurich was the 
resort of refugee Poles. The Universi- 
ties which had taken the lead in this 
important matter were the University of 
London, the University of Cambridge, 
and the University of Edinburgh. Seve- 
ral years had elapsed since Professors of 
King’s College, London, took the lead 
in establishing a special College for 
young women, called Queen’s College. 
That experience, such as it was, had 
been satisfactory. At the present mo- 
ment there were in the University Col- 
lege of London, a considerable number 
of Professors who were endeavouring to 
extend the benefit of higher and better 
education to young women. During the 
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past year, in University College, there 
were about 300 ladies who attended these 
separate classes, and about 150 who 
attended the mixed classes of the Pro- 


fessors. London University itself had 
given certificates of efficiency to these 
ladies, which were intended to be equi- 
valent to the degrees which were con- 
ferred upon the males; and recently a 
majority of the convocation were of opi- 
nion that it was not enough that females 
should receive certificates of efficiency, 
but that the time had arrived when the 
female students in the University should 
receive degrees. Though the numbers 
were not great who voted on either side, 
yet there was reason to suppose that the 
majority of those who voted on that occa- 
sion really represented the majority of the 
whole body of the graduates, for not long 
agothere was amemorial signed by 500 of 
the graduates of London University Col- 
lege, declaring that the time had come 
when degrees ought to be given to 
women. At Cambridge many of the 
Professors had taken a very leading part 
in trying to extend higher education to 
women in connection with the teaching 
of that University. The Cambridge local 
examinations extended to ninety female 
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students, who were studying in separate 
classes. Out of the public lectures there 
were 22 which were open to young 
women to attend. At Girton College 
at Cambridge, distinctly founded for the 
exclusive education of young women 
over the age of 18, a system was car- 
ried on of discipline and systematic 
teaching which was framed on the same 
model as the older Colleges for men, 
and the result of the teaching there 
showed, if any one had had any doubt 
of it before, that the female mind was 
quite as capable of profiting by the in- 
struction imparted at the University as 
the other sex. At a late examination, 
two of the lady students, who were ex- 
amined for the Cambridge Classical 
Tripos, were declared to have acquitted 
themselves in a manner equal to the 
male candidates who obtained honours. 
Another, who was examined in the 
papers set for the Mathematical Tripos 
obtained such a number of marks as 
would have placed a male candidate 
amongst the senior optimes. The female 
students of Merton Hall attended the 
general lectures of the University, and 
the results showed that young women 
had the capacity and industry to profit 
by the complete course of University 
teaching. In Edinburgh, during the 
last six years, classes of ladies had been 
taught by Professors in nearly the same 
methods as the men. In the University 
of Edinburgh, in the year 1869, some 
young women presented themselves with 
the desire of becoming students of 
medicine, and they were received with a 
degree of cordial encouragement which 
was highly creditable to the leaders 
of opinion then in authority in that Uni- 
versity. All the authorities welcomed 
them. They were admitted after delibera- 
tion, and by all the authorities of the 
University. The Medical Faculty, to 
whom the application of these ladies 
was addressed, after mature deliberation, 
passed a resolution in favour of admit- 
ting them as students of medicine. They 
forwarded that resolution to the Senatus, 
who, after discussion, also agreed to 
further the objects those ladies had in 
view. Then the University Court took 
the matter into serious consideration. 
They appointed a Committee consisting 
of persons of high standing, who had to 
consider the legal features of the case, 
and upon that Giesatinn was the right 
hon. and learned Gentleman the Lord 
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Advocate who now adorned this House, 
and who proposed a resolution in which 
was recorded in these terms— 

“That under the power given by the Uni- 

versities Act for making internal improvements, 
it was the opinion of the University Court such 
regulations could be made as were necessary for 
the admission of these ladies as students.’ 
The University Council also concurred. 
The sanction of the Chancellor was given, 
and that wasnot merely the sanction of 
the Chancellor of the University, but of 
the highest legal authority in Scotland. 
It had also the sanction of the Lord 
Rector of the day, Lord Moncreiff, and 
by the unanimous act and consent of the 
University those regulations were made. 
They were clear, and provided that 
women should be admitted as students 
of medicine ; that they were to be taught 
in separate classes, and one of the re- 
gulations was this— 

“ All women who attended such classes should 
be subject to all the regulations as there were, 
or would be at any future time, in force in the 
University as to the matriculation of students, 
their attendance in classes, examinations, or 
otherwise.” 

All went on well for two years. The 
ladies attended the teaching of the 
lecturers of the School of Medicine, 
whose opinion was shown by a memorial 
signed by all of them in favour of ad- 
mitting women to graduation. No ob- 
jection had been raised as to want of 
proficiency on the part of these ladies, 
or as to their conduct as students in the 
University. They were matriculated 
and recognized as students, and regis- 
tered as students of medicine by the 
general Medical Council, and all went 
well for some time, but after they had 
passed through half of their course, a 
change came over the mind of the au- 
thorities of the University, or pro- 
bably it was not so much a change of 
opinion in individuals as that those 
who had been in the minority pre- 
viously had become the majority. But 
whatever might have been the rea- 
son, a cold shoulder was now shown to 
these ardent students of learning, and 
when they had got half-way through 
their course of studies, they were told 
that the Professors of Medicine, in the 
Medical Faculty who were to have taught 
them, were unable, for various reasons, 
to give them separate classes. That 
difficulty, however, was not an insur- 
mountable one. It might have been 
got over in two ways; either substitutes 
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might have been found or assistant Pro- 
fessors engaged in lieu of those who were 
unable to give separate classes. The 
ladies and their friends were prepared 
to guarantee whatever funds or fees 
might be necessary, and considering the 
small number of female students, some 
amount of guarantee might have been ne- 
cessary. Or another course might have 
been adopted. The University Court 
had the legal power, if it chose, of re- 
laxing the restriction which required the 
lectures to be given in the University, 
and might, as an exception or tempo- 
rary arrangement, have allowed extra 
academical lectures to count in lieu of 
the usual academical lectures. If there 
had been a desire to get over the diffi- 
culty, that difficulty did not seem a very 
formidable one; but, on the contrary, 
indications appeared in the Senatus 
that objections would be raised to 
the graduation. The University Court 
did nothing to relieve the difficulty, 
and the only course which remained for 
these female students, was to take legal 
proceedings, in order to get their posi- 
tion established, and to obtain those 
rights which they claimed, and which 
were generally considered to have been 
granted. The suit was decided by the 
Lord Ordinary in their favour, and it 
appeared by the judgment that the Uni- 
versity was bound to act upon that, 
which had been understood to be an 
agreement between itself and the stu- 
dents, and proceed to complete the 
course of their education. But, on ap- 
peal, that judgment was reversed. It 
was reversed by a small majority, and 
he might observe that in the minority 
were the Judges of the highest stand- 
ing. The judgment went to the effect 
that the University Court, in passing 
those resolutions which enabled female 
students to commence their career in the 
University, had gone beyond its powers. 
Therefore matters came to a dead-lock. 
The interpretation put upon the statute 
by which powers were given to the 
Scotch Universities was the point upon 
which the question of illegality turned, 
and it appeared by the judgment that 
the University Court could no longer 
include among the “ internal improve- 
ments’’ the admission of women as well 
as men, although the Act did not contain 
any distinct enactment upon the subject 
—the inference was drawn from other 
circumstances that the statute should be 
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read in that way. Now, when that Act 
was passed, no question was raised in 
the House as to whether women would 
be admitted as well as men to the bene- 
fits of the University. Such an idea was 
not then brought before the public. No 
one foresaw at that time that women 
would desire, or would present them- 
selves to receive the education of the 
University. Consequently, in passing 
that Act, there was no deliberate in- 
tention to exclude women. On the 
contrary, there was every reason to 
suppose that if the promoters of that 
Act had been called upon to decide whe- 
ther women should receive the benefits of 
this education as well as men, there 
could be little doubt from the character 
of those who promoted the Bill, and 
the view which on similar questions had 
been taken by Parliament, that it would 
have been made clear in the Act, that 
the ordinary interpretation clauses which 
regulated the statute at the present day 
would have been adopted, and the words 
used in the masculine gender would have 
included the feminine. The practice in 
legislation was against making an invi- 
dious exception against women. They 
desired that law should be as equal as pos- 
sible, and he wasconfidentthatthat House 
would not have deliberately said that 
the great advantage of University edu- 
cation should be enjoyed exclusively by 
one sex; that the whole of the benefits 
of the Universities should be enjoyed by 
men. Still, whatever, might be the 
opinion of the people who passed that 
Act, he ventured to think that that 
House, if the subject had been brought 
formally before it—and he was very 
sorry that circumstances had prevented 
his Bill from reaching that stage at 
which the House could have decided— 
the decision of the House would not be 
that the exclusive principle was the best, 
but that so far as principle was concerned 
they should throw open as widely as 
possible these educational institutions to 
women. Certainly the case of hardship 
to these young women he had mentioned 
was very great. Lord Moncreiff, as one 
the Lords of Session, had stated that the 
regulations which were passed for the 
admission of women students did imply 
that they were also to receive gradua- 
tions; and that was not merely the 
opinion of a great legal authority, 
but of one who was a party to the fram- 
ing of the regulations, being in the 


Mr, Cowper-Temple 


_ {COMMONS} 








Female Education. 15382 


University Court at the time in the 
position of Lord Rector. He stated, 
that in his opinion, these regulations 
had no object and no meaning as re- 
Pee these women who intended to 
ollow medicine as a profession, than to 
enable them to qualify for graduation. 
On the face of these regulations these 
ladies had entered on the course of study 
prescribed, and had incurred the expense 
of going through a considerable portion 
of the curriculum, and to deny them the 
degree which was essential to their 
entering into the profession was in his 
opinion entirely unjust and unwarrant- 
able. He really was surprised that 
those who represented the University, 
or who had petitioned in its name, should 
have found so much objection to the Bill 
which he had laid upon the Table of the 
House to give to the University the power 
which the decision of the Court of Ses- 
sion took from them. The Petition 
which was presented by the Senatus of 
the University of Edinburgh showed 
certainly a good deal of difficulty in 
finding reasons for objecting to such an 
alteration or amendment of the law. 
Most corporations, as well as individuals, 
were not averse to having additional 
power given them, particularly powers 
which they previously believed they had, 
and which they had proceeded to exer- 
cise. Persons who were conscious of 
rectitude of intention, and a desire to do 
good, were anxious to have as much 
authority given to them as they thought 
they could turn to a useful account; but 
the Senatus of the University of Edin- 
burgh objected to an increase of their 
powers. They stated that the course 
they would pursue would incur odium 
and revive acrimony. They had more 
reason to fear the cogency of the argu- 
ments they would have to meet, and 
the prospect that responsibility might 
convert the minority into a majority. It 
had never been proposed in the slightest 
degree to interfere with the discretion 
which the University authorities ought 
to have. It was not proposed to control 
them in the slightest degree. It was 
not proposed to coerce them in any form 
or shape whatever. They simply pro- 
posed to give them that legal power 
which they themselves had believed they 
possessed. It was only proposed to give 
them the power of making such arrange- 
ments and such regulations as they 
might wish to make; and he certainly 
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was surprised to find that they did not ac- 
cept that power, which would have been 
more dignified in them, and more in ac- 
cordance with the high position they held 
and had accepted voluntarily. And he 
should have thought that to high-minded 
men it would have been a relief to feel 
that the Legislature would take them 
out of the false position of having in- 
flicted an injustice on women actuated 
by the honourable ambition of earning 
their livelihood by a useful profession, 
and would relieve them from the charge 
of breaking faith with those students 
who had entered their College on the 
understanding that they were to be 
allowed to complete their education and 
become eligible for degrees. Fur- 
ther than that, even if the authori- 
ties of the University of Edinburgh 
did not choose and did not intend 
to make use of it, still that was no 
reason why they should endeavour to 
prevent other Universities from obtain- 
ing these powers—Universities which 
might be more willing touse them. He 
saw by the Petitions signed by the ma- 
jority of the Professors of St. Andrews 
that they on behalf of the University 
desired that such a legal power should 
be given. They must feel that whatever 
the difficulties were which had interfered 
with the development of this scheme in 
Edinburgh, those difficulties did not 
exist in St. Andrews. The arrangement 
would not be difficult by which a more 
complete teaching in the Medical Faculty 
could be established in St. Andrews; 
and that would most appropriately be- 
come a place where such women as 
wished to pursue their studies with a 
view to entering the profession could 
do so without objection. He thought 
it likely in the present state of opinion 
that such a law would not be used in 
Edinburgh immediately. The objection, 
itappeared, was very stronginthemedical 
profession in Edinburgh against the pos- 
sibility of competition from female doctors. 
It was not universal, because he observed 
in a Petition presented to the House of 
Lords by medical Professors of the 
University, 12 had signed in favour of 
admitting women to receiving degrees, 
and one of them was a Professor, well 
known for the high position which he 
held. He also saw that lecturers in the 
School of Medicine to the number of 
eight had signed a memorial in favour 
of that being conceded to ladies, and 
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those gentlemen had much authority 
and weight on the subject, because they 
were the persons who had themselves 
taught the ladies during the two pre- 
vious years. What he desired had been 
simply this—an affirmation of the prin- 
ciple that it was legal for a University, 
if it pleased, to give degrees to women. 
He did not want to enter into any of the 
details which might be left to the Uni- 
versities. He saw by a Notice on the 
Paper that it was thought desirable that 
some inquiry should precede the making 
of that legal enactment. Now, he 
thought that though inquiries might be 
very useful, they ought to come after 
the principle had been determined and 
not before it, because the inquiry would 
be chiefly useful in regulating the details 
of study. The inquiry, for instance, 
would settle the arrangements of classes 
and the question of the age at which 
ladies should be admitted. Probably 
the age at which they should commence 
those studies which might tax their 
strength and strain their faculties should 
be later than in the case of men, and it 
might be found that 20 should be the 
minimum at which they should be ad- 
mitted. Still, in whatever direction these 
inquiries should go, the regulations 
ought to be made in the Universities 
themselves, and should be influenced 
by circumstances and by the views of 
those Universities, and not be subject to 
the opinion of a general Commission. No 
doubt, it would be well ifit were possible 
that every regulation on the subject 
should not confine itself to one Univer- 
sity, but should be more general. The 
Parliament which gave the University 
the power of making ‘‘ improvements ” 
should declare what was meant by the 
term, and whether it did or did not ex- 
tend to the admission of female students. 
They had gone upon the principle in 
later charters, certainly in later statutes, 
of saying that there should be no ex- 
clusion ; that all classes and all denomi- 
nations should be free to avail them- 
selves of the advantages of the Univer- 
sity ; and it was then for Parliament to 
declare whether it would make an ex- 
clusion of one particular class, and that 
particular class—women. There might 
be some difficulties in the course he ad- 
vocated, but these difficulties might 
easily be surmounted. They had not 
prevented many foreign Universities 
from admitting studentsof thefemalesex, 
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and giving degrees to women as well as to 
men. The question of higher education for 
women had manyramifications, and sofar 
as any matter relating to education was 
of national concern, it certainly might be 
said to have that national effect. It must 
indeed affect the industry of the country. 
It appeared from the Returns of the 
Registrar General that there were 
3,000,000 of women earning their bread 
by manual labour of different sorts. 
There must be a very much larger num- 
ber of women of the middle classes who 
were also obliged to labour for their 
living, and a much larger number would 
be able to find profitable industrial em- 
ployment, if their education were not 
so deficient. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present : 


Mr. COWPER-TEMPLE resumed : 
In America and in Germany book-keeping 
and accounts were largely allotted to 
women. The wives and daughters of the 
tradesmen discharged those duties satis- 
factorily ; but in this country, their defi- 
ciency of knowledge of arithmetic was a 
great bar to the employment of women in 
that capacity. A large number of women 
were driven to seek employment as 
governesses, with culture and acquire- 
ments of a very superficial character. 
There was one profession which women 
were now endeavouring to learn, and 
it was that profession for which they were 
by nature most peculiarly suited. A 
woman was in her best position by the 
side of the sick bed or in the hospital, 
and those whom nature had prepared to 
be nurses, art could easily make into 
doctors. A Petition had been presented 
to that House signed by above 16,000 
women, declaring that they desired the 
opportunity of consulting good medical 
advisers or properly qualified persons of 
their own sex, and that they thought it 
a hardship that the laws of this country 
should lead to regulations that prevented 
any woman adopting medicine as a 
profession. He knew that there was a 
considerable objection to this in the 
medical profession as represented in the 
Universities; but he had observed that 
in cases of alterations or innovations 
proposed to be made in professions, 
whether military, naval, or legal, the 
public could not submit to professional 
opinion. The members of a profession 


Mr. Cowper-Temple 


Oniversity 


{COMMONS} 








Female Education. 1586 


were often unable to consider without 
bias innovations relating to themselves ; 
and much as he respected the medical 
— he would still say that Par- 
iament ought not to give undue attention 
to objections which they might raise in 
matters relating particularly to their 
own profession. Let them rather look 
to the needs and desire of the public at 
large, and they would see that female 
medical practitioners in London and 
Birmingham had met the wants of 
numerous patients. He had no doubt 
that each University was amply able to 
make such regulations as they might 
think advisable to prevent any abuse 
or any disadvantage accruing to it. 
He would not interfere with those 
domains which properly belonged to 
the Universities. They were there to 
declare that in those Universities in 
the North of this Island where a statute 
had passed giving authority to regulate 
the admission of students, there should 
be no exclusion, but that all of whatever 
sex might be admitted according to 
such regulations as the University 
might make. The laws of nature had 
established essential and eternal diffe- 
rences between man and woman, diffe- 
rences not to be obliterated by similarity 
of instruction, but had not made women 
unfit or unwilling to take a share with 
men in higher education. There was no 
division corresponding to that of sex in 
the range of human knowledge, which, 
whether acquired by man or woman, 
must consist of the same facts, the same 
laws of nature, the same science, and the 
same literature. There was no natural 
law, and there ought to be no human 
law, to banish women from the paradise 
of knowledge or from the cultivated 
exercise of their mental faculties. It 
must be a national loss if women were 
prevented from bringing their quota of 
mental activity to the general store of 
national wealth, and there could be no 
sound policy, from a national point 
of view, in discouraging the desire for 
education on the part of women; or in 
preventing that spirit of mental activity 
which was beginning to be mani- 
fested. He did hope, therefore, that the 
Government might take this matter 
into their consideration. It was a 
matter which it behoved the Govern- 
ment to undertake. They perceived the 
great hardship inflicted, he might say, 
the great scandal perpetrated, in con- 
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nection with the University of Edin- 
burgh. He meant that the University, 
believing that it had legal powers, had 
invited into its halls students whom it 
had afterwards to reject because it dis- 
covered that it had not the powers 
which it believed it had. There ought 
to be a University in which degrees 
could be given to women, and by which 
they could be admitted into the medical 
profession. There were 19 different 
avenues to the medical profession, and 
yet every one of them was closed against 
women. A large portion of the public 
were really desirous that properly quali- 
fied women should be able to practise 
medicine, and yet, if women desired at 
present to obtain degrees, they must go 
across the Channel to France, or to Ame- 
rica, anywhere rather than to their own 
land, because England was the only one 
of the chief countries in Europe where it 
was impossible for them to obtain these 
degrees. If they might take the esti- 
mation in which women were held; if 
they might take the position of women 
as a test of the civilization of a country, 
then he was sorry to say that England 
did not stand high in that respect in 
comparison with other countries, and he 
hoped the day was not distant when 
that reproach might be removed from 
our country, and this grievance which 
he had attempted to explain might be re- 
dressed. [The right hon. Gentleman was 
precluded by the forms of the House from 
moving his Resolution. 

Sm WYNDHAM ANSTRUTHER 
said, he had given Notice to move, as an 
Amendment, to leave out from the word 
“experience” to the end of the Ques- 
tion, in order to add the words— 
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“That no such change should be made in the 
constitution and. practice of the Universities of 
Scotland as would be involved in the admission 
and education of female students therein, until 
after further inquiry.” 

He understood that by the forms of the 
House he could not move the Amend- 
ment; but he would say that if any 
change were to be made in the system 
now existing in the University of Edin- 
burgh, that change ought to extend to 
all the Universities of the United King- 
dom. He did not think it fair to the 
Universities of Scotland, that the expe- 
miment of admitting women to graduate 
in their Universities should be restricted 
to them. The Resolution of the right 
hon. Gentleman was nothing more nor 
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less than an attack on the Edinburgh 
University. Legal disabilities always 
existed in that University against the 
admission of women, and these disabili- 
ties had existed in the Universities of 
Scotland ever since their foundation. 
Dr. C. CAMERON said, the hon. 
Gentleman who spoke last said that the 
Motion of the right hon. Member for 
South Hants was an attack on the Uni- 
versity of Edinburgh. If it had been 
considered so, it struck him it was be- 
cause that University deserved to be 
attacked for the very scandalous man- 
ner in which it had behaved to the 
female medical students. It admitted 
them and allowed them to spend their 
time and money, and then, because it 
had changed its mind, prevented their 
availing themselves of the status which 
it had allowed them to acquire at much 
expenditure of trouble and labour, and 
obliged them to seek redress in a Court 
of Law. He contended it was most unfair 
for the University to allow these ladies to 
spend their time and money ina vain at- 
tempt to become medical practitioners, 
and then, after getting rid of them on 
the ground that their admission had from 
the first been illegal, to object to permis- 
sive powers being granted to themselves 
which would enable them, if they chose, 
to remedy the wrong that had been done. 
It seemed to him that there was one 
point connected with this matter which 
it was very desirable to draw attention 
to. The State had granted to a certain 
number of bodies throughout the coun- 
try the monopoly of conferring degrees, 
which carried with them the civil right 
of practising medicine. In granting 
that monopoly to those bodies, it had 
taken care that all that those bodies 
should be entitled to demand was, that 
applicants for degrees should undergo a 
certain prescribed course of study, and 
that they should pass certain examina- 
tions intended to test their knowledge of 
their profession. It had taken care that 
the holding of heterodox opinions in 
medicine should be no bar to the acqui- 
sition of degrees which conferred the 
right to practise medicine; that the 
homeopath or the hydropath should 
equally with the allopath be entitled to 
degrees. The law presented no dis- 
qualification against women becoming 
medical practitioners, or being placed 
on the medical registers, and in that 
manner they became legally qualified 
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medical practitioners. Under these cir- 
cumstances, he thought that not only 
had the State the right to say that it 
was desirable the Universities should be 
in a position to grant these degrees if 
they chose to do so, but it had a right 
to say that if they did not grant such 
degrees to every person not incapa- 
citated by law, including women, they 
should as licensed bodies suffer the same 
penalties they would incur if they en- 
deavoured to exclude persons from ex- 
ercising their civil right of practising 
medicine in consequence of their hold- 
ing what might be considered heretical 
opinions. But the Resolution before 
the House did not go so far as that. It 
simply said that as the University of 
Edinburgh had encouraged these ladies 
to enter into its doors as students of 
medicine, it was expedient that legal 
powers should be given to the Universi- 
ties of Scotland to make such regula- 
tions as they thought fit for the admis- 
sion and complete education of female 
students. Having admitted them, the 
University of Edinburgh was bound 
to carry out its obligations, and if it 
did not care to do so, if it chose to 
incur the odium of refusing to avail 
itself of the power proposed to be con- 
ferred by the right hon. Gentleman, 
why then its character would be so much 
the worse. But beyond that there was 
nothing. He had read the Petitions 
alluded to by the right hon. Gentleman 
carefully, and more miserable specimens 
of the want of all reasoning he never 
met with. The Petition of the Senatus 
Academicus of the University of Edin- 
burgh was signed by 12 out of 30 Pro- 
fessors at a time when only 4 out of 
the 18 or 20 Professors known to be in 
favour of the Bill were not present. It 
was urged that the provisions of the Bill 
were vague and general, and that they 
failed to take into account the legal dif- 
ficulties likely to arise. He asked why 
this consideration had not been taken 
into account when ladies had been al- 
lowed to spend their time and money in 
the attempt to fit themselves for the 
duties of medical practitioners, and why 
the University objected to obtain per- 
missive powers when the battle had 
been half fought? He objected to the 
proposition for a Royal Commission, 
simply because a number of ladies had 
already gone into preliminary training, 
and their course of studies had been 
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brought to a dead-lock. The time which 
would be absorbed in the inquiries of 
the Commission would to these ladies be 
a further loss and injury. He denied 
that the medical profession was averse 
to the admission of female practitioners, 
The Petitions which were brought for- 
ward against the Bill were to his mind 
the most convincing arguments in its 
favour. Why, he asked, should anyone 
petition against a permissive power if it 
was not likely that that permissive power 
would be used? He believed that the 
University of St. Andrews was not 
unwilling, if permissive power were 
conferred on it, to grant degress to 
women. He believed that the opposition 
to the Motion was not an opposition 
arising from any apprehended evil re- 
sults to Edinburgh University or Glas- 
gow University, but from a jealousy lest 
any other University should avail itself 
of powers which these sister Universities 
did not like. He saw a Petition from 
the Principal of Glasgow University 
against the Bill. That Petition was 
signed by the Principal in the name of 
the University ; but the Principal’s name 
was appended to a Petition in favour of 
the Bill, which had been sent in his non- 
official capacity. On the back of the Bill 
he found the name of the hon. Member 
for Dumbarton, the Dean of Faculties of 
Glasgow University ; and the mover of the 
resolution at the University Court, which 
was one of the preliminary steps for the 
admission of ladies into the Edinburgh 
University, was none other than the right 
hon. and learned Gentleman the Lord 
Advocate of Scotland. It could not be 
said that those ladies went into the 
matter without every encouragement. 
But it had been objected that the Reso- 
lution should not have been made to 
apply to Scotch Universities alone, and 
that it was an attempt at the expression 
of an exceptional opinion with regard 
to them. Surely the University of Edin- 
burgh had assumed an exceptional posi- 
tion which justified the Resolution. 
There had been no similar step taken in 
England or in Ireland; but there was 
an injustice to be remedied in Scotland, 
and, therefore, it was proper that that 
injustice should be remedied. 

Mr. LYON PLAYFAIR: If the 
House looks carefully at the terms of 
the Motion of my right hon. Friend 
(Mr. Cowper-Temple), it will be clear 
that he begins with a particular griev- 
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ance experienced by a few ladies who 
desired to graduate in medicine at the 
University of Edinburgh, and that he 
concludes by a general affirmation of 
the House that legal powers should be 
given to the Universities of Scotland to 
educate and graduate all women, not 
in Medicine only, but in all the facul- 
tiee—Arts, Law, Divinity, and Medi- 
cine. I only desire at present that the 
House should fully understand the issue 
upon which they are called to vote. 
They are not asked by this Resolution 
merely to affirm that a general Univer- 
sity education is desirable for women, 
but that the Universities of Scotland be 
empowered to train them for all the 
learned professions. That is a large 
issue to raise upon a particular griev- 
ance, but that is the object of my right 
hon. Friend. When he first showed me 
the draft of a Bill which he proposed to 
introduce on the subject, it was applica- 
ble to all the Universities in the United 
Kingdom, and contained that broad 
clam. When I saw the Bill in print, 
it had become narrowed to the Scotch 
Universities, which were to be made 
the corpus vile for the great experiment ; 
but the experiment was to be at the 
option of a Select Committee of half- 
a-dozen gentlemen called the University 
Court, who might or might not subject 
the whole body of their University to 
the crucial experiment, while this 
House, whose object is to legislate, 
was relieved from its duty, which they 
would have cast upon a Select Univer- 
sity Committee, though not selected for 
that purpose. I asked my right hon. 
Friend to give the Universities of 
Scotland a fortnight to consider this 
grave proposal before he pressed his 
Bill, and I see that that reasonable re- 
quest upon my part is construed into a 
Machiavellian scheme to defeat the Bill 
of my right hon. Friend in an un-Parlia- 
mentary manner. The Motion now before 
us asks us to pledge ourselves that legal 
powers should be given to the Universi- 
ties of Scotland to open up all their 
educational resources to female students. 
Why limit the powers to the Universities 
of Scotland? If it be right that we 
should give legal powers to them, it is 
equally right that such powers should 
also be given to the Universities of 
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England and Ireland. The constituted 
authorities of the Scotch Universities 
have not petitioned you to grant them 
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these privileges. Neither the Univer- 
sity Court, the Senatus Academicus, nor 
the General Council—the three consti- 
tuted bodies—has asked us to give fur- 
ther powers for that purpose. It is true 
that eight out of the 14 Professors of 
St. Andrews have petitioned in favour 
of the Resolution; but they, in the 
whole body of the University Council, 
are only eight out of 1,200 members. In 
Edinburgh, 12 out of the 35 Professors 
have petitioned; but the body of its 
members of Council is upwards of 
8,600. As Professors, their evidence is 
valuable, as an indication that they are 
prepared to teach; but beyond that, 
their voices in favour of or against the 
proposal are no greater or less than 
those of an equal number of the mem- 
bers of the University. The opinion of 
that large body, so far as I am aware, 
has never found expression. Suppose 
you pass the Resolution, what would be 
the result? ‘You must be prepared to 
follow it up by a humble Address to Her 
Majesty, praying that new charters be 
given to the four Universities. They 
cannot admit women to the full privi- 
leges of the Universities, under the pre- 
sent charters, and you are not accus- 
tomed by statute to over-ride the funda- 
mental constitution of Universities; but 
even if you did so, you would not be 
one step nearer the attainment of the 
end. The Scotch Universities are poor, 
and have not the means at their disposal 
of trying large experiments. Let us 
confine our attention at present to the 
first part of my right hon. Friend’s 
Resolution—the case of female medical 
students. In Scotland, as elsewhere in 
the country, there is a strong repug- 
nance to mixed classes of male and 
female medical students. It is thought 
that such subjects as anatomy, physio- 
logy, and midwifery cannot well be 
taught to mixed classes of young men 
and young women. Therefore, by 
common consent, the classes hitherto 
attempted have been separate. The 
whole organization of our Universities 
up to this moment has been for male 
students, and all their resources ‘are 
adapted tothis purpose. In Edinburgh, 
for instance, we have a prosperous 
medical school—much the largest in the 
Kingdom. We cannot suddenly fit that 
organization for female students in 
separate classes, without a large aug- 
mentation of the resources of the Uni- 
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versity. The present Professors, having 
classes of 100 and 200 male students, 
who require full attention, cannot divert 
a moiety of that to a new class of female 
students. The result would be, that the 
educational resources of the Medical 
Faculty would be rendered unproductive 
both to the males and females. The 
advocates of the Resolution know that, 
and argue that female medical students 
may be taught by extra academical 
teachers outside the walls of the Univer- 
sity. But although Edinburgh allows a 
certain number of subjects to be taken 
at other Universities, and a limited 
number at recognized medical schools, 
still the fundamental principle of its 
constitution is, that the University is a 
teaching, and not a graduating body. 
The University cannot delegate all its 
teaching functions to external teachers, 
more than it could delegate its graduat- 
ing functions to non-academical exami- 
ners. To show that the University is 
chiefly frequented for its teaching instead 
of for its graduation, I may mention 
that of all its medical students, only 48 
per cent graduate, the others being 
content with lower medical qualifications 
than the University degrees. Take it 
in another way. The University allows 
two of the four years for study, to be 
taken at courses of lectures outside the 
walls of the University. Of the 246 
graduates of the last three years, only 
five have availed themselves of this 
privilege of two years, and seven 
have taken one year outside. It is 
clear, then, that to educate women 
outside the University would not give 
them academical advantages. To ad- 
mit that female students should be 
educated anywhere and then graduate 
within the University, would be subver- 
sive of its constitution; for if you gave 
this liberty to females, you must extend 
it to males, and the Edinburgh Univer- 
sity teaching system would become the 
London University graduating system, 
which would be an entire change in 
its constitution. And such a system 
would be particularly injurious to Scot- 
land, where there is no resident colle- 
giate system. Our students when they 


come up to our Universities from coun- 
try parishes, are often raw enough as it 
is, but what they would turn out under 
a mere graduating system, without col- 
legiate training, I can only speculate. 
If the House follow up the Resolution 
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by enacting that Scotch Universities may 
or shall open themselves to female stu- 
dents, it must either subvert their 
present constitution, or largely augment 
their educational resources. I am sure 
it will take the latter and not the for. 
mer alternative ; but it must be prepared 
to do so. Ifthe experiment were made 
upon Oxford, Cambridge, or Trinity 
College, Dublin, we might reasonably 
expect from their large resources, that 
they should find funds for the trial of 
this great experiment in female educa- 
tion. But, when the poverty of the 
Scotch Universities necessitates that we 
should aid them by a small annual Vote 
of £18,000, how can we expect, without 
a large augmentation of that vote, that 
they, instead of the rich Universities of 
England and Ireland, should be enabled 
to try the important experiment of 
whether the institutions which have been 
organized for and adapted to men may 
be made suitable for women. I am de- 
sirous, if possible, to avoid the irritating 
aspect of the question before us. Cer- 
tain ladies were grievously disappointed 
because, having by uncommon persever- 
ance succeeded in placing themselves on 
the matriculation roll of Edinburgh 
University, they did not succeed in 
completing their education. From what 
I have said the reasonisobvious. They 
came in as an experiment, and that 
experiment failed. They ascertained 
two facts, with great hardship to them- 
selves—first that the educational re- 
sources of the University were inade- 
quate to educate female students, and 
second that the legal powers of the Uni- 
versity were insufficient to crown that 
education by graduation, if the resources 
had been sufficient. The hardship to 
the ladies who made the experiment 
was great; but its failure cannot justify 
legislation for this particular case, with- 
out full consideration of its relations to 
the general questions involved in it. 
The Resolution will not help on the de- 
sired reform by a single step, unless the 
House is prépared to follow it up much 
further, by adapting all the Universities 
of the Kingdom, both as to their con- 
stitution and resources. for this great 
development of their educational fune- 
tions. I do not think that Government 
could take up a higher or a nobler work 
than that of opening up our schools and 
Universities to women. But when they 
engage in this work, it must not be ap- 
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proached in the spirit of the Resolution. 
They must make ample provisions for 
the work being performed; for it is 
clear that institutions limited to one 
half of the human race, cannot adapt 
themselves to the other half without 
much preparation and organization. It 
may be that the Universities, which by 
long experience have been adapted to 
men, may not in their present form be 
fitted for women. There is, at least, 
sufficient doubt on the subject to make 
us cautious in legislation. So far as 
American experience of mixed Colleges 
has gone, it appears, on the ground of 
intellectual teaching and morality, that 
the fitness of both sexes is the same— 
but on the ground of health, it is still 
doubtful whether women can bear the 
strain of University studies. This sub- 
ject is being fully discussed at present 
by American medical men, and is excit- 
ing keen interest in this country. I do 
not attach much force to the objection, 
because I think it could be obviated by 
a postponement of the age at which fe- 
male students might be matriculated. 
But I do not think it improbable that 
a different course of studies ought to be 
followed for male and female students. 
We ought to give the women of this 
country a higher and nobler education, 
instead of the narrow and trivial educa- 
tion which they now receive. But if our 
Universities were thrown open to- 
morrow to women, are there half-a- 
dozen in any University town who b 

their school training could follow the 
course snecessary for one of our degrees ? 
The degrees in Arts, Law, Divinity, or 
for Doctor of Medicine, all involve a 
knowledge of Greek. I know of only 
two small schools in which that is given 
as a subject of female education. That 
which I have given as an illustration in 
regard to Greek holds also, in a less de- 
gree, as to other fundamental studies, 
such as Latin and mathematics. There- 
fore you must make female degrees 
lower than male degrees—that is, you 
must fundamentally change the educa- 
tional requirements of graduation, or 
you must revolutionize the preparatory 
schools of the country in regard to fe- 
male education. The latter course is 
devoutly to be wished; but it will not 
be attained by the Resolution. When- 
ever the Legislature undertakes to dis- 
cuss this question with a serious inten- 
tion of action, I will range myself on 
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theside of those who desire to open up our 
schools and colleges to women on condi- 
tions suitable to the sex. But I cannot 
support the Resolution, because, were it 
passed, it would disturb everything and 
settle nothing, and because, in the pre- 
sent condition of our Universities, new 
hopes would be raised which could only re- 
sult in fresh and bitter disappointments. 

Mr. STANSFELD believed he was 
only following recent precedent in rising 
immediately after his right hon. Friend 
to state why he took a somewhat different 
view from him on the subject before the 
House. His right hon. Friend who on 
the present occasion, at least, was rather 
illogical in his conclusions, contended 
that the adoption of the Resolution 
would be of no avail, unless the House 
were prepared to extend to the Uni- 
versities of Scotland, or some one of 
them, the means necessary to carry it into 
effect. His answer to that statement 
was to entreat the House and the 
Government to take the earliest op- 
portunity of dealing generously and 
liberally with the question of the educa- 
tion of women. There were two 
questions involved in this subject which 
the House might fairly consider and 
decide—a question of public policy, and 
a question of private grievance. There 
was a question of principle involved, 
as to whether women ought to have 
the desired facilities for obtaining a 
University education, and that was ob- 
viously a matter for the consideration and 
decision of Parliament. Then, there 
was the question whether, in their 
conditions and circumstances, the Uni- 
versities could offer those facilities to 
women who might apply for them, 
and that was clearly a matter for 
the consideration and decision of the 
local authorities. He entirely con- 
curred with the opinion expressed, 
that great difficulties existed; but they 
were of acharacter which the authorities 
of the Universities might themselves 
remove. What was the history of the 
movement? In 1869 a number of ladies 
applied to the University of Edinburgh 
for medical matriculation and their ap- 
plication was promptly acceded to by the 
University authorities. Difficulties, how- 
ever, subsequently arose, and the au- 
thorities took shelter in the meshes of 
the law. The ladies applied to the Law 
Courts and the Judges by a bare ma- 
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not power to receive lady students. The 
University should then have applied to 
Parliament to amend the law; but in- 
stead of that, when a Bill was introduced 
by his right hon. Friend, the first Peti- 
tion against it came from the University 
of Edinburgh. It had been said that 
the question of the education of women 
in the Universities should be relegated 
to the local authorities, and was not 
worthy the consideration of Parliament. 
He was entirely opposed to that opinion. 
The mode in which the education should 
be given was a minor one, and one to be 
decided by the local authorities, and 
the question whether facilities ought 
to be afforded to women ought not to 
be left to them; but the House would 
not err in enabling the Scotch Universi- 
ties to carry out what the Edinburgh 
University proposed to do, and if it was 
retarded for the want of additional 
funds, he had no hesitation in saying 
that no expenditure of public money 
could be more useful or creditable to the 
Government than voting, for the first 
time in its history, the means for opening 
University education and the medical 
career to its female population. The 
House having decided to supply the 
means for affording additional facilities 
for the education of women, the question 
as to the fitness of the Universities to 
supply it, might very safely be left to 
the Universities to work out. An hon. 
Baronet on the opposite benches (Sir 
Wyndham Anstruther) had recom- 
mended the appointment of a Com- 
mission to inquire into the general 
question of the disabilities of women 
with respect to education, but for his own 
part he trusted that neither the House 
nor the Government would lend itself to 
such a proposal. Royal Commissions 
were too often the refuge of the destitute 
in opinion. The question whether women 
ought to have those educational ad- 
vantages afforded them was one for dis- 
cussion in that House and for the decision 
of Parliament. Hon. Members did not 
want any Commission at all to tell them 
how to vote on that question of prin- 
ciple. If it was decided in their 
favour, there was at least one University 
in Scotland which would give women the 
advantages of a good, general, higher 
education, and especially a sale 
education. The House had to consider 
not only as to what was right in principle, 
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of time and the demands of public 
opinion. He thought that the nu- 
merous Petitions which had been pre- 
sented, and the general movement out- 
of-doors on the subject, showed that a 
demand had arisen for the admission of 
women into the Universities, which, 
sooner or later—and the sooner the 
better—they would be obliged to con- 
cede. The success of the Cambridge Uni- 
versity examinations, and the large pro- 
portion of female students who presented 
themselves and who were successful, was 
an encouragement to extend the system, 
and to give women the advantage of a 
liberal education. Why should that not 
be done in the Universities which was 
the rule in all out-door lectures on 
scientific or other subjects where men 
and women assembled together? During 
the last seven years the tickets for 
ladies attending the classes of the 
Edinburgh Ladies’ Educational Associa- 
tion had varied from 277 to 313, and the 
classes for ladies in addition to the mixed 
classes were also largely attended. In 
face of such facts and in face of the 
demand on the part of the ladies them- 
selves, it behoved Parliament to be very 
careful in barring the doors against 
young women who desired to enter into 
an educated profession, by artificial, un- 
necessary, and unjustifiable restrictions. 
There was no restriction placed by the 
Common Law upon women entering into 
trade; they were only excluded from 
the professions; and those who were 
afraid that there would be an ‘ugly 
rush” to the professions if they were 
thrown open showed very little reliance 
upon those disqualifications of nature 
and sex on the part of women on 
which they professed to found their 
objections to remove their disabilities. 
He could conceive of no reason why 
ladies should be debarred from entering 
the medical profession. The same quali- 
ties which made the best nurses would, 
by proper education, qualify them 
specially to act as physicians in all 
ailments affecting women and children. 
Apart from thg private advantages which 
would arise to individuals, the public 
interest would be largely promoted by 
such a change of our present system, 
and he heartily supported the Motion of 
his right hon. Friend. 

Mr. BERESFORD HOPE said, that 
that question was brought before the 
House in a particularly inconvenient 
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form. It was not one question, but two 
distinct questions. On the one hand, it 
was put as a breach of contract between 
certain excellent high-spirited ladies and 
the University of Edinburgh. That was 
the question raised by the right hon. 
Member for South Hants (Mr. Cowper- 
Temple), but all the speakers who 
succeeded him on the other side of the 
House, with those fraternal differences 
natural to the Opposition front Bench, 
superadded a subject of discussion not 
upon the Notice Paper — the educa- 
tional equality, or the reverse of 
women and men. The right hon. Gen- 
tleman who spoke last raised another 
interesting and important question—the 
value of Royal Commissions. He said 
that they were ‘‘ the refuge of the desti- 
tute’’ for those who had no case and no 
argument. When he heard a right 
hon. Gentleman who for five years had 
been in that Cabinet of all the Talents, 
which stirred all things in heaven and 
earth, and which above all things had 
rejoiced in Royal Commissions, say that 
Royal Commissions were only ‘‘ a refuge 
for the destitute” he was bound to ac- 
cept that description of them. He (Mr. 
Beresford Hope) now came to the women. 
He claimed for himself, and for any 
other man in the House who was op- 
—_ to so-called ‘‘ women’s rights,” to 

e as earnest advocates asanyin the world 
for the solid and more complete educa- 
tion of women as any enthusiast who 
claimed for them graduation in Medicine, 
Law, or what not. That demand had no- 
thing to do with the question whether men 
and women were better or worse than 
each other. That was a question not upon 
the Paper, but it had been raised. The 
answer was another question. ‘‘ Are the 
two sexes the same, or are they diffe- 
rent?” The right hon. Gentleman must 
take the whole of the consequences of 
his argument. It was no more deroga- 
tory for women to be excluded from the 
Universities than for young men to be 
excluded from a finishing academy for 
young ladies where the drawing might 
be exquisite, the music sublime, and the 
. dancing ethereal. If women were 
admitted to the Universities on the same 
terms as men—that meant Scholarships, 
Fellowships, Masterships, Professorships 
—it was impossible to escape from the 
logic of this sequitur. If there were 
“sweet girl graduates,” there must also 
be “‘prudes for proctors.” This might 
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possibly do for Edinburgh, but he should 
be surprised to see Trinity or St. John’s 
ruled by a mistress instead of a Master. 
[An Hon. Memser: Why not?]} Why 
not? The hon. Member who kindly inter- 
rupted him had made his argument for 
him. For his part he would not care if 
the opposite Bench from which the 
interruption came were filled with old 
women, or if the great Liberal party 
were led by one of those most respect- 
able members of society. The hon. 
Gentleman’s interruption had really 
brought the matter to a definite issue. 
There were things beyond the power of 
Parliaments or even of Motions on going 
into Committee of Supply, and amongst 
them were the correlative position and 
duties of men and women. He pro- 
tested accordingly against our old Uni- 
versities being revolutionized in behalf 
of so doubtful an experiment as that 
which underlay the Motion of the right 
hon. Member for South Hants. The 
local examinations for women, supple- 
mented by the so-called ‘‘ University 
Extension,” established to its great 
honour by the University which he had 
the honour to represent, was an admir- 
able movement well carried out; but its 
merit consisted in the fact, that the en- 
couragement it gave to female study 
was so arranged that it lay outside the 
University itself. A University was not 
a mere examination hall or lecture room, 
as the right hon. Member for Halifax 
seemed to think. If it were, the case 
would be different. No; a University 
was a home for students—a school for 
discipline—an Alma Mater—training 
youths from point to point, from object 
to object, and thus leading up to a com- 
plete education—the training moraily as 
well as intellectually of each individual. 
Let those who wanted this sort of train- 
ing for women found a University for 
women, conducted by women, devoted 
to the objects and duties in life which 
belonged to women. That would be a 
noble work ; but let its founder leave to 
the men their Universities. The right 
hon. Member for Halifax said that be- 
cause women were such admirable nurses 
he would make them physicians. He(Mr. 
Beresford Hope) would therefore let them 
remain nurses. God and nature had 
A good nurse needed 
clear and definite medical principles. It 
was very well, then, that women should 
have their medical education, but let its 
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end be the diploma of nurse, and not of 
surgeon. God sent women to be minis- 
tering angels, to smooth the pillow, 
minister the palliative, whisper words of 
heavenly comfort to the tossing sufferer. 
Let that continue woman’s work. Leave 
the physician’s function, the scientific 
lore, the iron wrist and iron will to men. 
In behalf of woman’s genuine dignity 
he protested against the crude fantastic 
theories of those who would merely 
bring down and pervert women into feeble 
and deteriorated men. 

Mr. WATKIN WILLIAMS regret- 
ted the right hon. Gentleman was pre- 
vented by the Forms of the House from 
putting the Question, for if he had done 
so, he (Mr. Williams) should have had 
great pleasure in going into the same 
Lobby with him, inasmuch as he himself, 
when studying medicine, had been among 
the first to advocate the medical educa- 
tion of women. The hon. Gentleman 
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the Member for the University of Cam- 
bridge (Mr. Beresford Hope) wished to 
confine women to the occupation of nurses. 
The Resolution did not propose to in any 
way fetter the action of the Universities; 
but merely to enable them to make ar- 
rangements for giving medical instruc- 


tion to women, should they desire it, 
and he could see no reason why the 
power should not be granted. He be- 
lieved that a large number of the rank 
and file of the medical profession looked 
with intense jealousy to the higher edu- 
cation of women in medicine. 

Sm EDWARD COLEBROOKE 
thought, from the speeches of the two 
preceding speakers, that the real question 
they had now to consider was, not merely 
whether the House should press the 
Scotch Universities to make regulations 
for the teaching of women, but whether 
it should go a step further, and make an 
appeal to the Government to grant the 
money to enable those Universities to 
carry out the objects of that Motion. 
Before hastily adopting that course, 
they ought to inquire whether the same 
ends might not be attained by simpler 
means. There were in existence dif- 
ferent licensing bodies, through whom 
medical degrees for women might be 
obtained—a method for trying the pro- 
posed experiment which he should prefer 
to the costly one of equipping the Scotch 
Universities with all the appliances for 
educating women. The University of 
London was different from the Scotch 
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Universities, not being a teaching body, 
but a body for conferring degrees both 
in Arts and in Medicine, and havi 
Colleges and schools affiliated to it 
throughout the country. He would sug- 
gest, then, that women who desired to 
possess medical degrees should pursue 
their medical studies at some affiliated 
College, and proceed thence to their 
degree. If, however, they were willing 
to meet the difficulty by granting sums 
of money to the Universities, he, for one, 
would not stand in the way. 

Sm WILLIAM STIRLING-MAX- 
WELL believed the House and the 
country were much indebted to his right 
hon. Friend (Mr. Cowper-Temple) for 
bringing the question forward. The 
right hon. Member for Halifax (Mr. 
Stansfeld) had accused the University 
Court at Edinburgh of breach of con- 
tract ; but, in reality, it could be blamed 
for nothing more than having mistaken 
the extent of its powers. A certain 
number of ladies, who were described 
as very high-spirited and ardent, desired 
to enter that University as medical 
students, and at last by their importu- 
nity they almost compelled the Court 
to receive them. The Court, how- 
ever, entered into no contract, except 
to give them such teaching as the Uni- 
versity afforded. There was not a word 
said about graduation. Both those who 
wished to admit the ladies, and those 
who wished to keep them out, by a 
curious coincidence, were entirely silent 
as to the important point of graduation ; 
but afterwards questions arose which 
caused the matter to be decided. It was 
taken before,the legal tribunals of the 
country, and the result was adverse to 
the ladies. He thought that had the 
University authorities of the day fore- 
seen what would have happened, they 
would not have allowed the ladies to 
enter at all. The only blame that could 
be attached to them was that they 
yielded to importunity, and miscalcu- 
lated the extent of their own powers. 
To take’ a recent example in politics ; 
he did not think they could fairly accuse 
the Members of the late Government , 
who appealed to the country at the last 
General Election with a breach of con- 
tract, because they were unable to carry 
out all those promises made by them- 
selves or on their behalf. The immediate 
question which brought on that dis- 
cussion was, that a considerable number 
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of ladies desired to enter the medical 
profession. It had been shown by the 
success which had attended some ladies 
who had already entered that profession, 
that the people appreciated their ser- 
vices, and he was therefore of opinion 
that it would be the duty of the Govern- 
ment and of Parliament, at the fitting 
moment, to consider the proper way of 
facilitating female medical education. 
But, because a small number of ladies 
had desired to enter the medical pro- 
fession, it was hardly reasonable to pro- 
pose that all the Universities of Scotland 
should be empowered to grant degrees 
in other faculties in which the ladies 
had never asked for them. Of the four 
Universities upon which it was proposed 
by the Resolution to confer those powers, 
he believed that three—speaking through 
their constituted authorities—had ex- 
ressed their unwillingness to accept 
them. ‘The University of St. Andrews, 
he was told, had manifested some will- 
ingness to accept the powers ; but, even 
upon this, some doubt had been cast by 
his right hon. Friend the Member for 
the University of Edinburgh. How- 
ever this might be, he must ask the 


University 


House to look at what had happened 
in the University of Edinburgh itself, 


where the trial was made. Of the 12 
Professors who formed the Medical 
Faculty in that University, three only 
were willing to undertake the duty of 
teaching the female medical students. 
Of these three gentlemen, one found 
that the time which he had been wont to 
devote to private research was so entirely 
absorbed by his new duties, that he was 
obliged to withdraw from them. An- 
other found that the exertion required 
was so great that his health suffered, 
and his family compelled him also to 
withdraw. The third gentleman, more 
enthusiastic perhaps than his colleagues, 
continued his duties until his health 
broke down so entirely that he was 
obliged to seek restoration in the South 
of Europe; and for two sessions his 
class had been taught by a substitute. 
Now, the experience of these three 
learned gentlemen was not such as to 
induce other Professors to undertake 
the duties. In fact, they could not have 
female classes in the Scotch Universities 
without almost doubling the medical 
Professorial staff. How was that to be 
accomplished? It could not be done 
by the Universities themselves, because 
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they had no resources available for so 
costly a purpose. It could only be 
done by the aid of Parliament and the 
Government. He would, therefore, per- 
sonally urge upon the Government and 
the Lord Advocate that the question 
should be taken up, and that by a Royal 
Commission, by examination, or in such 
other way as might seem to them more 
appropriate, they should ascertain the 
most efficient means of promoting the 
higher education of women in the Uni- 
versities of Scotland and generally 
throughout the Empire. 

Mr. M‘LAREN said, he would like 
to remove some of the fallacies and 
erroneous impressions which he found 
existed in the House. In the first place, 
the women did not seek for degrees 
either in Divinity, Law, or Philosophy ; 
and as regarded the remarks made by 
the right hon. Member for the University 
of Edinburgh, about the impossibility of 
getting medical education for a few ladies 
in that institution, without the expendi- 
ture of a large sum of money, and with- 
out coming to Parliament for a grant 
for additional accommodation, he might 
state that, some time ago, it was found 
that considerable additional room was 
required for the medical students, and 
no sooner were the requirements of the 
University made known, than £65,000 
was subscribed for the additional rooms 
required, and these would accommo- 
date 50 times the number of ladies 
that were likely to ask for medical tui- 
tion. Another fallacy was that there 
should be some kind of middle - class 
schools for bringing up these ladies to 
a higher standard of general education 
before they became medical students. 
No medical student who desired a degree 
could obtain it without undergoing a 
preliminary examination in Mathematics, 
Natural Philosophy, Greek, Latin, and 
other branches of general culture. On 
these subjects the ladies had been ex- 
amined and had passed all that was re- 
quired just as creditably as the young 
men. The House ought to bearin mind 
that there was a great difference be- 
tween the Scotch and the English Uni- 
versities. In Edinburgh there was no 
provision for students sleeping or dining, 
and the building was simply a large 
collection of class-rooms, where the stu- 
dents went and got instruction from able 
Professors. There was not even achapel 
attached to the University. The discus- 
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sion which had taken place had mainly 
turned upon imaginary difficulties. The 
right hon. Member for the University of 
Edinburgh spoke in favour of the prin- 
ciple of promoting female education in 
medicine, but in opposition to his be- 
loved principle, he brought forward every 
possible and imaginary difficulty to pre- 
vent its being carried into effect. Refe- 
rence had been made to the attitude of 
the University; but the opposition did not 
come from the University proper—-from 
the thousands of graduates who elected 
the right hon. Gentleman—but from the 
40 or 50 Professors who formed the 
Senatus. There were four Faculties. 
Divinity, Law, Medicine, and Philosophy, 
forming the Senatus. Of the Medical 
Faculty, there was a considerable majo- 
rity against the admission of ladies ; but 
of the other three, taken together, there 
was a large majority in their favour. 
It was, thus, entirely a medical ques- 
tion. Having been sent to Parliament 
by 11,400 electors, he had had a good 
opportunity of ascertaining what the 
opinions of the inhabitants of Edinburgh 
were on the matter, and especially as 
the University, unlike those in England, 
was a cherished child of the people. 
The University of Edinburgh was not 
endowed like the English Universities ; 
it was established, supported, and go- 
verned by the people of Edinburgh until 
the last 18 years, when a new constitu- 
tion was given to it by Parliament. 
With respect to ‘town and gown” 
jealousies, there were not any, for there 
was not a ‘‘gown’”’ to be seen in the 
University except thoseof the Professors. 
If this were a question to be decided by 
the intelligent inhabitants of Edinburgh, 
nine-tenths would vote in its favour ; and 
if it were not for the jealousy of a few of 
the medical Professors there would be 
no difficulty in effecting a settlement. 
If two or three of the Professors would 
only take a voyage round the world, 
the whole question would be satisfac- 
torily settled before they returned. It 
had been said that the question might be 
settled by the ladies getting Universities 
for themselves. The Bill introduced 
would, practically, have accomplished 
this, by opening up to them the Univer- 
sity of St. Andrews, which, with the 
assistance of other Professors and lec- 
turers of ability, whom that Univer- 
sity would have called in, would have 
accomplished this object. The hon. 
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Baronet opposite (Sir William Max- 
well) said the Professors who had 
been instructing the ladies in the Uni- 
versity of Edinburgh fell ill. Now, he 
(Mr. M‘Laren) had known one of them, 
and he had been ill some time before he 
undertook to instruct the ladies; and 
he did not hesitate to say that instruct- 
ing the ladies had no more to do with 
his illness than looking at the moon 
through a telescope. The ladies were 
willing to pay for their education, and 
where the male students paid only three 
or four guineas, the ladies were willing 
to pay, and had paid, ten guineas, so 
that money was no obstacle. There 
was no difficulty, in fact, except want of 
will, and that arose from medical pre- 
judice—at least that was the opinion 
of the great majority of the people 
in Edinburgh. It had been correctly 
stated that the lady students were harshly 
used. He mentioned that fact to show 
how they had obtained the sympathy of 
the public. The ladies in leaving the 
class-rooms were ungallantly pelted with 
mud by male students, which led one of 
them to use strong words respecting 
one of them—an assistant to a distin- 
guished Professor. He raised an action 
against the lady for defamation, and it 
was understood that he was encouraged 
to do so by other parties. He would 
not say by whom. But the result was 
that that assistant’s grief was assuaged 
by one farthing damages. The sequel, 
however, was singularly distressing. Ac- 
cording to the practice of the Scotch 
Courts, even a farthing damages carried 
costs, which in this case, including 
both sides, amounted to £800 or £900. 
A subscription was at once got up to 
pay the expenses, which showed that 
the feeling of the City was in behalf 
of the ladies. In the second action 
against the University, the ladies again 
lost, the expenses being £700 or £800, 
which were also paid by public subserip- 
tion. He mentioned these facts to show 
that the City of Edinburgh had no toler- 
ance or sympathy with the bigotry 
manifested by a small section of the 
Professors, 

Mr. HENLEY said, he thought the 
question which had been raised did not 
merely affect the Scotch Universities, 
but that it had a much larger bearing 
than was supposed by many hon. Mem- 
bers. Were the Universities to supply 
medical men for the use of the public, or 
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were they to exist merely for them- 
selves? He, however, did not think 
they ought to confine themselves as to 
how the question might affect medical 
men. There were three facts, the first 
of which was, that during the last 30 or 
40 years, according to the Census, there 
had been a steady decrease in the num- 
ber of medical men in England. A 
second was, that every effort at the same 
time had been made, by legislation, in- 
duced by medical men and otherwise, to 
get rid of quacks, and they were as 
nearly as possible choked out; and the 
third was, that at the same period, step 
by step with the decrease of medical 
men, there had been an increase of the 
death rate. There was also this other 
fact, that no man was allowed to die 
without a doctor to help death to kill 
him, and if the doctor was not called in, 
there was a great difficulty in getting the 
man buried. There was considerable 
inconvenience in a man being kicked 
about, and so he took the lesser of two 
evils. [Laughter.| Well, there seemed 


great difficulty in the matter, and if 
medical schools could not supply well 
qualified men, why should they not take 
ladies? Ifthe smaller number of duly- 


qualified men could keep that ugly cus- 
tomer, Death, away, there would be no 
occasion for those who were less qualified 
tocome in and fill the gap. But this 
was not so. They had the fact, as 
respected the males—that as they de- 
creased the doctors, they increased the 
death-rate. He did not mean to say 
that the doctors killed or cured people ; 
they did their best, no doubt, whatever 
way it might be; but he did not see why 
others who wished to try to help us 
should not be allowed to do so. Thatit 
would involve inconveniences he could 
quite understand; but a University 
existed for the convenience of the public. 
If there were medical men enough he 
would not say a word, but with the facts 
that were staring us in the face, it was 
well that public attention should be 
called to the subject. There were too 
few occupations open to women; and 
in this and other professions there were 
not men enough to do the work to be 
done. Medical men were wanted all over 
the world, and it was a great mistake, 
if persons of the other sex could be 
equally qualified, that they should be 
denied the opportunity of qualifying 
themselves. 
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Tae LORD ADVOCATE said, that, 
as the Member for the two Universities 
of Glasgow and Aberdeen, he wished to 
say a few words with reference to the 
Motion before the House. Now, in the 
first place, the question had been treated 
by the right hon. Member for Halifax as 
if it were something different from what 
was raised. by the Motion; because he 
entered generally into the question of 
the higher education of females, and 
advocated the immediate giving of a 
grant to advance the higher education 
of women throughout the Kingdom 
generally. It was unfortunate that this 
did not occur to the right hon. Gentle- 
man at an earlier period, when he had 
some connection with the Government, 
and when, if the views of his Colleagues 
had agreed with his, they might more 
probably have arrived at a fruition than 
now, when he had ceased to be a Mem- 
ber of the Governnent. But the ques- 
tion really at issue, as raised by the 
Motion, had reference more immediately 
to the matter alluded to by the right hon. 
Gentleman who spoke last—namely, the 
education of females with a view to their 
entering the medical profession. He 
(the Lord Advocate) had no prejudice 
whatever against the higher education 
of women. He had not even any preju- 
dice against their education with a view 
to entering the medical profession. In 
fact, he was a member of the Governing 
Body of the Edinburgh University at the 
time they resolved to allow the ladies to 
become students. That showed that he 
had no original prejudice against their 
being admitted to the profession. The 
first step that was taken by these ladies 
—and strange to say they were all Eng- 
lish ladies—[Mr. M‘Laren: Not all.] 
He thought they had all been; but 
there might be an exception or two, and 
the hon. Member knew better than he 
did. Well, the first application was to 
admit them to the classes along with 
male students. The authorities objected 
to that, and said it was quite inconsis- 
tent with their views of conducting such 
an institution, to permit mixed classes. 
They were willing, however, that the 
Professors should give them special edu- 
cation, and three of the Professors 
undertook to give them private tuition. 
The hon. Member for Edinburgh, he 
thought, had been too hard on some of 
these Professors, seeing that they were 
anxious that the ladies should receive 
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instruction, and put themselves to some 
inconvenience to give itto them. Those 
gentlemen found that they could not 
teach a class of men and a class of ladies 
on the same day, and the result was, 
that the teaching of women had broken 
down, even on the part of those who 
were sincerely desirous of seeing them 
educated. Difficulties arose as to where 
the female students could get graduation. 
It should be observed that 48 per cent 
of the students who attended the College 
did not graduate in the University, so 
that it did not at all follow from females 
being admitted as students, that they 
would also graduate, though he quite 
admitted that it was contemplated at the 
time when they were first received as 
students that they would do so. It had 
now been decided by the Courts of Law 
that graduation could not be obtained. 
He regretted exceedingly that these 
ladies had been put to inconvenience, 
but the question was, whether the 
remedy proposed by the right hon. Gen- 
tleman (Mr. Cowper-Temple) was the 
right one. The right hon. Gentleman’s 


proposition was in effect, that because 
there had been a breach of contract on 
the part of the University of Edinburgh, 


there should be an interference with the 
constitution of the three other Universi- 
ties. He did not see exactly the logic 
of that proposition; and as the Scotch 
Universities were teaching Universities, 
which could not teach female students 
without a double supply of Professors, 
the remedy proposed would involve a 
large expenditure upon separate medical 
classes, for no member would support 
mixed classes for medical study. If the 
University of Edinburgh had been 
morally wrong, let that University bear 
the blame. It appeared to him that the 
proposal that the London University, 
being an Examining Body, should con- 
sider the question of the desirableness of 
giving degrees to persons who did not 
require to be taught in classes, and who 
were able to prove their proficiency, 
would be a solution of the question. He 
was glad to observe that a short time 
ago a resolution for that purpose was 
passed by the Convocation, and that it 
now only required the assent of the 
Senate. There would not be many ap- 
plications for medical degrees, for ladies 
would, he supposed, practise mainly in 
the towns. He was not aware of the 
material decrease in the number of me- 
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dical men; but he believed the death- 
rate had been decreasing. He thought 
it probable that the discussion which 
had taken place that night would have 
the effect of placing the ladies referred 
to in a position in which they would be 
enabled to obtain access to the medical 
profession. He did not speak as repre- 
senting the Government; but he would 
communicate what had occurred in the 
debate to the Chancellor of the Exche- 
quer, who was mainly concerned in the 
increased expense of separate classes. 
Sm FRANCIS GOLDSMID said, it 
was quite true that the Convocation of 
the London University had passed the 
resolution to which the right hon. and 
learned Gentleman had referred. But 
it was not certain that that resolution 
would—although he hoped that it might 
—be confirmed by the Senate. The right 
hon. Gentleman below him (Mr. Lyon 
Playfair) had first conceded that the ad- 
mission of women to degrees was highly 
desirable, and had then complained of 
the University of Edinburgh being made 
a corpus vile for the purpose of this expe- 
riment. If he (Sir Francis Goldsmid) 
had any connection with the Univer- 
sity of London, he should think it an 
honour to have such an experiment made 
in that institution. He hoped that, at 
all events, whether in the Scotch Uni- 
versity or in the University of London, 
the great object of admitting women to 
degrees would before long be attained. 


Observations. 


COLONIAL ACTS.—OBSERVATIONS. 


Mr. E. JENKINS said, he had a 
Motion on the Paper to the following 
effect, although he could not, in accord- 
ance with the Forms of the House, 
propose it :— 

“That an humble Address be presented to 
Her Majesty, praying Her Majesty that in cases 
in which the constitutionality of Acts of 
Colonial Legislatures, transmitted for her ap- 
proval, is in question, that the matter shall be 
referred to the Judicial Committee of the 
Privy Council, who shall be authorized to hear 
arguments on both sides, and to report thereon 
for her Majesty’s consideration.” 

He considered it was an important 
question, and would call on the House 
to consider how dangerous and difficult 
must be the relations of colonies which, 
after their legislation had been carried 
through—legislation often referring to 
questions exciting keen party and 
political feeling—must submit it to au- 
thorities, such as the Law Officers of the 
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Crown, before whom they had no repre- 
sentation, and to whom they could 
present no argument. Differences 
might arise from that state of things 
which might lead to serious collisions 
between the Colonial and Imperial 
Governments. For instance, in 1878, 
an Act had been passed by the Legis- 
lature of the Dominion, which was 
declared by the Colonial Office, in a 
telegram, to be illegal. The remedy 
which he proposed was that instead of 
referring the question of the legality or 
illegality of an Act which had been 
transmitted to the Colonial Office for Her 
Majesty’s approval to the Law Officers 
of the Crown, it should be referred to 
the Judicial Committee of the Privy 
Council, and that the Government of 
the colony should have the opportunity 
of arguing the question before that 
Committee. There had been instances 
in which this course had been adopted, 
as in Judge Barry’s case and the case of 
the Bishop of Natal. He would further 


add that Lord Cardwell, an eminent 
authority on questions of the kind, had 
given his sanction to the suggestion 
which he (Mr. Jenkins) now brought 


before the House. It was to be recom- 
mended, he thought, on the ground that 
it would tend to increase the indepen- 
dent attitude of the colonies and depen- 
dencies of the country, and to prevent 
collisions between great senatorial 
bodies; and there could, moreover, be 
no knowing how soon the course he 
advocated might possess practical value. 

Mr. J. LOWTHER said, that he 
regretted the hon. and learned Gentle- 
men had brought the subject forward, 
it being inconvenient on account of the 
hon. and learned Gentleman’s position 
as Agent General for the Dominion, as 
it might be inferred therefrom that he 
represented the Dominion that evening. 
The hon. and learned Member had 
spoken of the working of the present 
system in reference to that matter as 
having created some difficulty in the 
working of the Confederation Act of 
North America, but there was no record 
at the Colonial Office of any complaint 
or remonstrance on that subject having 
been made to the late or the present 
Government. If any such feeling of 
dissatisfaction as the hon. and learned 
Gentleman adverted to had really ex- 
isted, surely some representation to 
that effect would have been sent home 
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from time to time by the Representative 
of Her Majesty in the colony. [Mr. 
JENKINS said, he had called attention to 
facts, but had not spoken of feeling. 
The hon. and learned Gentleman ha 
described the present method of deter- 
mining the constitutionality of Colonial 
Acts as unsatisfactory, and surely it 
could hardly be characterized as unsatis- 
factory, unless dissatisfaction was felt by 
somebody. Those, however, who were 
interested in this case did not appear to 
be dissatisfied. The hon. and learned 
Gentleman had forborne to indicate by 
what means these Acts should be called 
in question. He must be aware that a 
reference to the Judicial Committee 
of the Privy Council involved consider- 
able expense and delay. Would the 
hon. and learned Gentleman propose 
that all Colonial Acts should be referred 
to the decision of the Judicial Com- 
mittee whenever exception was taken 
to them by any person, however re- 
motely interested? He thought the 
hon. and learned Gentleman hardly 
intended to make a proposition of that 
kind. Responsibility finally rested upon 
the Secretary of State, to whomsoever 
he might appeal for advice before he 
came to a decision. The Secretary of 
State might refer to his own Colleagues, 
or to the Privy Council, or, as was the 
more usual course, to the Law Officers 
of the Crown. The colonies would in 
future have no reason to complain, and 
hitherto no complaint had been made as 
to matters to which objections were 
entertained by the Colonial Office. The 
Colonial Office would always endeavour 
to obtain the general assent of the 
colonies and of the House to the course 
they pursued in cases of this kind. 


IRISH CONVICT PRISONS. 
OBSERVATIONS. 


Mr. SULLIVAN in rising to call 
attention to the circumstances under 
which certain changes have recently 
been made in the Medical Supervision 
of Government Convict Prisons in Ire- 
land, whereby the previous custom of 
committing such supervision to visiting 
Physicians of especially high position 
and of extensive out-door general- 
practice has been abolished, and Medical 
Officers entirely resident in the Prisons, 
who are exclusively prison officials, have 
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been appointed to the sole medical 
charge of Convict Prisons in Ireland, said 
that in bringing forward this question he 
disclaimed all intention of reflecting on 
the conduct of individuals. His obser- 
vations were directed against a system 
which he considered unjust and in- 
jurious, and as tending to the exercise 
of too great severity against the prison- 
ers; and he maintained that the medical 
officer of a prison should be placed in a 
position of independence, so that if any 
conflict of opinion arose between him 
and the governor or the other authori- 
ties, he could speak his mind boldly or 
fearlessly, altogether uninfluenced by 
the apprehension of unpleasant conse- 
quences. How was it possible that a 
medical officer who resided within a 
convict prison could be independent 
when he was under the control of the 
governor? He would refer to a case 
that occurred in Spike Island, Cork, 
where a man’s eyes became bad; but 
the governor did not believe ~it, and 
thought he was shamming, and would 
not allow the medical officer to attend 
him. That gentleman who had been 


several times reprimanded for allowing 
himself to be imposed upon by malin- 


gerers, _ up his opinion that the man 
was really suffering, and the consequence 
was that the man got worse, and being 
subsequently sent to Dublin, the doctors 
pronounced his sight hopelessly gone; 
the medical gentleman being dismissed 
for negligence. There was an instance 
of the evil effects of medical men being 
placed under the control of the governor 
of the prison. It was therefore clear 
that it was most injurious to have a 
medical officer under the influence and 
authority of governors of prisons. He 
submitted that the old system afforded a 
much stronger guarantee that no severity 
in prison discipline was pursued beyond 
the line where independent medical 
testimony would arrest such a course of 
proceeding. If it could not be returned 
to, it would be better, at least, that 
some out-door physician should occa- 
sionally visit the prison. 

Sm MICHAEL HICKS - BEACH, 
said, that as the subject had, to some 
extent, been already debated during 
that Session, he would not trouble the 
House with many observations, the more 
especially as the change the hon. Mem- 
ber complained of, which was the last 
of the kind, occurred in 1867, and 
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the present Government had nothing 
whatever to do with it. He believed, 
however, that change had been made 
on perfectly good grounds. It was con- 
sidered that, Moweric eminent the visit- 
ing medical officers might be, if they 
resided outside the prison, it would be 
found that great loss of time would 
arise when visits were required. Most 
of them were, when first appointed, 
young men, to whom the appointment 
was an advantage; but as their practice 
increased, the position was not sovaluable 
as at first, and there was a strong tempta- 
tion either to neglect these appointments 
in favour of private practice, or to regard 
the prisons as hospitals for the practice 
of their students. He had been in- 
formed that the substitution of a resi- 
dent medical officer within the prison 
had been found to be of the utmost 
benefit to the prisoners as far as regarded 
their health, and also as regarded dis- 
cipline. There was no necessity for any 
external superintendence. The chap- 
lains might easily call attention to any 
want of proper care in any particular 
case, and the medical officers were al- 
ways only too glad to call in external 
assistance and advice when it was re- 
quired. Beyond that, the Inspector of 
Convict Prisons had reported that any 
change would be injurious to the con- 
victs, and likewise to the discipline of 
the prisons. Every convict prison in 
England had a resident medical officer, 
and not a single case of neglect of duty 
had been alleged against the medical 
officers of the Irish Convict Prisons. 
There were plenty of external checks if 
any misconduct occurred, and he did 
wish that the hon. Member for Louth 
would place a little more confidence in 
his own countrymen. 

Mr. O’REILLY said, his hon. Friend 
did not complain either of the ability 
or honesty of the medical officers. But 
it was in human nature that when a 
medical man was placed in a prison as 
a permanent official, he would come to 
look upon the cases brought under his 
notice, and would treat them from a 
prison-official point of view. That could 
only be counteracted by the supervision 
of an independent outside medical au- 
thority. As to immediate medical assist- 
ance, that could be afforded by a resi- 
dent apothecary. But in cases of sepa- 
rate and solitary confinement, the visits 
of an independent outside medical man 


Prisons. 
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would be the best preventative of pos- 
sible abuse. 


IMPORTATION OF INFECTIOUS 
DISEASE. 
QUESTION. OBSERVATIONS. 


Mr. 8. LLOYD, in rising to call 
the attention of the House to the injus- 
tice suffered by seaport towns in having 
to defray from their local funds charges 
incurred under the provisions of the 
Public Health Act, for the protection of 
the entire country from the importation 
of infectious disease; and, to ask, whe- 
ther Her Majesty’s Government contem- 
plate taking any measures to mitigate 
or remove this injustice? said, that 
these expenses were already consider- 
able, and were likely to increase. The 
town of Hull, for example, since the 
passing of the Act had spent £2,600 in 
preventing the importation of infectious 
disease. The charges connected with 


the prevention of smuggling were de- 
frayed out of the general Revenue of 
the country, and as these charges were 
perfectly analogous, they ought to be 
defrayed out of the same fund. A tax 


should be levied on the ships which 
landed infected persons, to relieve the 
localities from the cost of their medical 
treatment. He hoped the Government 
would take the matter into their early 
consideration. 

Mr. SCLATER - BOOTH said, in 
reply, that very little expense had been 
incurred under the Act at present, and 
in those cases where it had been at all 
heavy it had been borne by the Local 
Government Board. He would admit 
that a reasonable apprehension prevailed 
that the expenses to be incurred would 
in particular cases prove very serious. 
So far, however, as those expenses were 
such as the local sanitary authority ought 
to bear, he could not hold out any hope 
that the Imperial Exchequer would con- 
tribute towards their relief. There were, 
however, certain expenses which came 
properly under the head of quarantine 
charges, and he thought he might pro- 
mise—though the relief would not be 
very considerable—that rules ‘would be 
framed under which the localities would 
be relieved to that extent. 


Main Question, ‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to, 
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Suprpiy—considered in Committee. 


Committee report Progress; to sit 
again upon Monday next. 
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BOROUGHS (AUDITORS AND 
ASSESSORS). 
APPOINTMENT OF SELECT COMMITTEE. 


Order read, for resuming Adjourned 
Debate on Question [8th June], ‘‘ That 
Lord Augustus Hervey be one of the 
Members of the Select Committee on 
Boroughs (Auditors and Assessors).” 


Question again proposed. 
Debate resumed. 
Question put, and agreed to. 


Mr. Ricuarp Bricut, Viscount FoiKestone, 
Mr. Isaac, Mr. Cattenprr, Mr. Harpcastiz, 
Mr. Epwarp Sranuopz, Mr. Rarusone, Mr. 
Srevenson, Mr. Morcan Luoyp, Mr. Cores, 
Mr. Govurtey, Mr. Rowtey Hitz, Mr. Dopps, , 
and Mr. Pett nominated other Members of the 
Committee :—Power given to the Committee to 
send for persons, papers, and records; Five to 
be the quorum. 


House adjourned at One o’clock, 
till Monday next. 


HOUSE OF LORDS, 
Monday, 15th June, 1874. 


MINUTES.] — Serect Commirrer — Report — 
Office of the Clerk of the Parliaments and 
Office of the Gentleman Usher of the Black 
Rod (No. 111). 

Pustic Brrits — First Reading—Militia Law 
Amendment * (110). 

Second Reading—Statute Law Revision (77). 

Committee—Public Worship Regulation * (96) ; 
Pier and Harbour Orders Confirmation * (37). 

Committee—eport—Magistrates (Ireland) and 
Commissioners of Dublin Police Salaries* (86). 

Report—Church Patronage (Scotland) (95-113). 

Third Reading—India Councils * (79) ; Gas and 
Water Orders Confirmation * (52), and passed. 


STATUTE LAW REVISION BILL. 
(The Lord Chancellor.) 
(No. 77.) SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Toe LORD CHANCELLOR, in 
moving that the Bill be now read the 
second time, said, he would take the 
resent opportunity of asking their 

rdships’ attention for a few moments 
to the progress that had been made in 
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the revision of the Statute Law of this 
Kingdom, and, as incidentally connected 
with it, to the question of the codification 
of the unwritten law. In 1868, when 
he had the honour of holding the office 
which he now filled, a Commission was 
appointed to publish a revised edition of 
the Statutes of the Kingdom down to 
that year. The public were under an 
obligation to the gentlemen who had 
undertaken that somewhat laborious task 
for the way in which they had been dis- 
charging it since the day of their ap- 
pointment. Down to the present time 
five volumes of that revised edition of 
the Statutes had been published. They 
included the Statutes down to the year 
1824. The revision proceeded on the 
principle that only the Statutes now in 
force should be published in the revised 
edition ; but, in order that there might 
be no mistake as to what Statutes re- 
mained in force after the publication of 
this edition, there was published pari 
passu with it a series of Acts repealing 
the Statutes which had been spent, or 
had become obsolete. Their Lordships 
would see that they had not merely the 
word of the Revisers as a security that 
the Statutes included in the volumes 
were the only ones on the Statute Book 
up to the date of those volumes; but the 
spent and obsolete Acts were actually 
repealed, and lists of the repealed Acts 
were published at the same time as the 
revised Statutes. In illustration of the 
extent to which the revision had already 
been accomplished, he would state that 
the five volumes of Statutes already 
printed had superseded 43 volumes of 
the 8vo., or 264 volumes of the 4to. 
editions of the Statutes. With the 
Statutes would be published a chrono- 
logical table and a complete Index of 
the Statute Law. The first edition was 
down to 1870, and the second to 1872. 
He now asked their Lordships for a 
second reading of the Statute Law Re- 
vision Bill of this year, by which it was 
proposed to repeal all Acts that had be- 
come spent or obsolete down to 1837 and 
had not yet been repealed. The sixth 
volume of the Revised Statutes would 
bring down that work from 1824 to 1837, 
and the expurgation would be continued 
from 1837 to 1868. As the Revisers got 
into more modern times they did not get 
rid of so many Statutes, and to bring 
the work down to 1868 nine or ten 
volumes more would be required, It 


The Lord Chancellor 
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was proposed that the Index should be 
kept up as an Annual Index, so that 
anyone who purchased it could have an 
Index of the whole of the Statute Law 
down to the end of the last Session of 
Parliament. It had become of impor- 
tance now, when we were dealing with 
the subject as a whole, that there should 
be a consolidation of the Statutes of the 
present Reign, and it was proposed that 
next Session a Bill should be brought in 
for that purpose. With such a consoli- 
dation and the revision now being 
effected, the country would possess a 
perfect edition of the Statute Law down 
to 1868, in about 15 volumes. There 
would remain, however, a work of diffi- 
culty and importance—the codification 
of the unwritten laws. On this subject 
various proposals had been made. He 
thought that a great deal of the difficulty 
had arisen from endeavours to embrace 
in the codification the Statute Law as 
well as the unwritten Law. In his 
opinion a codification of the Statute Law 
would be almost impossible. What we 
wanted was an expression of the un- 
written or Common Law. He hoped, 
on the part of Her Majesty’s Govern- 
ment, at the beginning of next Session, 
to make a proposal for such a codifica- 
tion. The noble and learned Lord con- 
cluded by moving the second reading of 
the Bill. 


Moved, ‘‘ That the Bill be now read 2'.” 
—(The Lord Chancellor.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House Zo-morrow. 


CHURCH PATRONAGE (SCOTLAND) 
BILL—(Nos. 95-13.) 
(The Lord President.) 
REPORT OF THE AMENDMENTS. 


Amendments reported (according to 
Order). 

Tue Duke or RICHMOND said, that 
in pursuance of the understanding he 
had come to on a previous occasion with 
his noble Friend (the Duke of Argyll) 
as to the constitution of the elective 
body, he now proposed, in Clause 3, 
page 2, line 7, after (‘‘ communicants ”’) 
to insert (‘‘and others aforesaid’’) and 
in Clause 7, after the word (‘‘ communi- 
cants’’) to insert (‘‘and other members 
of the congregation qualified in terms of 
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this Act,”’) and at the end of the clause 
to add this Proviso— 


“ Provided always that if any communicants 
or other members of the congregation of a 
vacant church and parish, qualified in terms of 
this Act, shall apply to the presbytery of the 
bounds, and shall state that the number of com- 
municants and other members of the congrega- 
tion of such church and parish, qualified as 
aforesaid, is less than 25, it shall be lawful for 
the said presbytery, if they see fit, to make an 
appointment tanquam jure devoluto on the ex- 
piration of three months after the vacancy has 
occurred.” 


Amendments agreed to. 


Further Amendments made; Bill to 
be read 3* Zo-morrow ; and to be printed 
asamended. (No. 113.) 


PUBLIC WORSHIP REGULATION BILL. 
(No. 62.) 
(The Lord Archbishop of Canterbury.) 
Committee (on Re-commitment). 


House again in Committee (on Re- 
commitment) (according to Order). 


Tne Bisnor or PETERBOROUGH, 
who had given Notice of new Clause to 
follow Clause 22 :— 


“And whereas with regard to the following 
acts relating to public worship in the Church 
of England, namely, 

1. The side of the table at which the minister 
ought to stand during the prayer of consecra- 
tion in the Communion Service ; 

2. The use of the words of administration of 
the Holy Communion otherwise than separately 
to each communicant ; 

3. The use of hymns during divine service ; 

4. The celebration of Holy Communion during 
the time of evening service ; 

5, The preaching of sermons otherwise than 
as a part of the Communion Service ; 

6. The daily use of the Morning and Evening 
Service ; 

7. The use of the Commination Service, 
doubts have been entertained as to the construc- 
tion of the rubrics applicable to some of such 
matters, and it is not desirable that the clergy 
and laity of the said church should be disquieted 
by litigation as to any of such matters, be it 
enacted, that no proceedings shall be taken 
under the provisions of this Act on account of 
such matters, or any of them; provided that as 
regards hymns the hymns used shall not have 
been prohibited by the ordinary, and shall not 
be used at a time prohibited by the ordinary; 
and that as regards daily Morning and Evening 
Service this enactment shall not apply in any 
case in which the ordinary shall have directed 
daily service to be used in any particular 
church,” 
said, he wished, before stating to their 
Lordships the course he intended to 
take with regard to the Amendment 
standing in his name, to say a few words 
as to the precise scope of that Amend- 
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ment, and! what were the real objects 
he had in view when he gave Notice of 
it:—because it appeared to him a con- 
siderable amount of misapprehension as 
to that scope and as to his object pre- 
vailed not only out-of-doors, but, as he 
ventured to think, in that House. He 
did not think that arose from any want 
of clearness in the terms of the Amend- 
ment, because they were very precise, nor 
from anything in the masterly and states- 
manlike speech of the noble and learned 
Lord on the Woolsack on going into 
Committee, in which he had stated the 
exact aim and precise limits of his pro- 
position. The scope of the Amendment 
was this—that, as regarded certain 
transgressions of the rubrics, no pro- 
ceedings should be taken “under the 
provisions of this Act” against any 
clergyman who should have been guilty 
of those transgressions. His Amend- 
ment was strictly limited to ‘ proceed- 
ings under this Act.” His object was 
this. It appeared to him that under 
the provisions of this Bill as originally 
proposed, there might be a consider- 
able amount of unnecessary and merely 
vexatious litigation; and in order to 
prevent clergymen from being dis- 
quieted for practices which they had 
observed in laxer times, he was an- 
xious that the sharper powers of this 
Act should not be put in force against 
such clergymen by spiteful persons. He 
did not propose that no penalties what- 
ever should attach to those who trans- 
gressed the rubrics. He did not pro- 
pose that, because it appeared to him 
that if a statute of the Imperial Par- 
liament provided that no penalty should 
attach to the transgression of a certain 
rubric that statute would completely re- 
peal the Act of Uniformity, so far as 
regarded that rubric, and if a statute 
might do away with the coercive juris- 
diction of the Church as regarded one 
rubric, it might do away with it in the 
case of all the rubrics; and thus Parlia- 
ment by an Act repealing all penalties 
for breaches of the Prayer-book might 
set aside the use of the Prayer-book al- 
together. What he proposed was this 
—that when the Bishops of the Church, 
who were responsible for the observ- 
ances of the rubrics, said they had not 
ower to enforce the law, and applied 
or @ more summary process, infraction 
of certain rules, rubrics, and canons 
was not to be dealt with under this pro- 
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cess. He did not propose to legalize 
any breach of rule, rubric, or canon. 
The effect of his Amendment would be, 
as regarded the matters specified in his 
Amendment, to leave every clergyman 
guilty of an infraction in exactly the 
same position as that which he would 
have occupied if this Bill had not passed. 
He had been accused of the wicked sin 
of legalizing what the Church did not 
legalize, and he had been warned that 
a consequence of his sin might be the 
secession of members from the Church. 
The fact was his Amendment would not 
legalize anything; but it would prevent 
persons from carrying on a war of 
reprisals for transgressions of rubrics 
which had occurred in the interreg- 
num of a laxer administration of the 
law. The difference between proceed- 
ings under the ordinary Ecclesiastical 
Law and proceedings under the Bill as 
it was when introduced would have been 
similar to that between ordinary pro- 
cess and summary jurisdiction in civil 
law. He had now to consider whether 
he would proceed with this Amendment 
or not. The first consideration was 
that the Bill was now by no means 


the same Bill as when he gave Notice 


of his Amendment. Their Lordships 
had declined to create a number of 
small Diocesan Courts, in which there 
would have been a cheap and speedy, if 
not perhaps a perfect, administration of 
justice. Instead of such tribunals, there 
was to be one great Court, and one 
Judge. Then, the Bishops were to have 
a discretionary power; and there was 
to be a wholesome sedative to vindictive 
proceedings in the shape of security for 
costs. All these things lessened to a 
great degree the necessity for his Amend- 
ment—in fact, the same necessity for the 
Amendment no longer existed. Again, 
he had been favoured with a great many 
communications from all parts of the 
country on the subject of his Amend- 
ment, which had given rise to an ex- 
citement he had little expected. He 
found from these communications that 
there was a very general concurrence of 
opinion in favour of Excipienda ; but 
when he came to the question of what 
should be the Ezxecipienda he found no 
such concurrence. Each clergyman 
wished that there should be Eveipienda 
in favour of the practices in which he 
himself indulged, but that there should 
be none for those of his neighbour. 


The Bishop of Peterborough 
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Everyone was equally anxious to be 
himself excepted from prosecution, and 
equally jealous of the power of prose- 
cuting his neighbour. While all were 
for peace and a neutral ground, none were 
agreed as to what should be the terms of 
peace and what should be the neutral 
ground. This being so, and consider- 
ing the alterations made in the Bill, the 
Amendment did not appear to be now 
necessary. If a clergyman said—‘ TI will 
be prosecuted, and no one shall interfere 
to prevent a prosecution against me,” he 
was unwilling to step in to save him. An- 
other reason had operated to induce him 
to withdraw the Amendment. It was 
that he found his list of Zxeipienda much 
extended by Notices given by noble 
Lords, and he began to fear that it might 
be made much longer in the other House. 
One noble Earl had given Notice of an 
Amendment to include the use of the 
Athanasian Creed—a proposition which 
would have had his strenuous opposition. 
Another noble Lord desired to have the 
Service for the Visitation of the Sick in- 
cluded, though that Service formed no 

art of the Public Worship of the Church. 
his Bill applied only to acts done in 
churches and churchyards, and he had 
never heard of the Service for the Visi- 
tation of the Sick being recited in either. 
He shrank from making the subjects of 
some of these Amendments topics of dis- 
cussion in that House; but he trembled 
at thinking that they might become the 
topics of discussion in a House in which 
expressions might be much less guarded, 
and many of the Members of which 
were less well-affected towardsthe Church 
than were most of their Lordships. Then 
the question of time had its influence 
with him. At first he was in favour of 
postponing legislation on the whole mat- 
ter; but the passion and panic existing 
at this moment had entirely changed his 
opinion on that point. From what he 
saw of the tempers which had been al- 
ready elicited by this Bill, he con- 
fessed he did not think it would be safe 
or wise to wait for a year longer and 
run the risk of violent meetings and 
counter-meetings and demonstrations 
and counter-demonstrations in the mean- 
time. Whoever would take such a re- 
sponsibility upon him, he for one dared 
not do it. Even in the interest of that 
revision of the rubrics, which he hoped 
would soon come about, he was anxious 
to see the Bill passed this Session, 
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Having now stated his reasons, he 
hoped that noble Lords who had been 
very severe on the indiscretion of Bishops 
would be of opinion that he was not 
making an unwise use of episcopal dis- 
cretion when he declined to move the 
Amendment. 

Fart STANHOPE said, that he did 
not question the discretion of the right 
rev. Prelate in withdrawing his Amend- 
ment, but he thought he should have 

iven earlier Notice of his intention. 
Buch Notice might haye been conve- 
niently given on Friday last, instead of 
which many noble Lords had come to 
the House this evening under the belief 
that the Motion, as it stood on the 
Paper, would come on for discussion. 
As the right rev. Prelate had given up 
his Amendment, the one of which he 
(Earl Stanhope) had given Notice would 
fall to the ground. His Amendment, it 
would be remembered, referred to the 
Athanasian Creed, which he (Earl Stan- 
hope) desired to include in the list of 
cases, respecting the disuse of which no 
further controversy was to be raised. 
He retained his opinion that the compul- 
sory use of that Creed in the public 
services was injurious to the best inte- 
rests of the Church, and kept aloof from 
its pale many who might otherwise be 
anxious to enter it. Such being his view, 
he desired now to state that he should 
certainly bring on his Amendment in 
case the right rev. Prelate, or any other 
of their Lordships, should renew the 


Motion which had been announced for | tary 


this evening. 

Tue Kart or SHAFTESBURY 
thought the right rev. Prelate had 
adopted a judicious course. His Amend- 
ment would have placed the Bill in the 
greatest possible danger. He now hoped 
that the Bill would go down to the other 
House and become law this Session. 

Kart GREY moved, after Clause 22, 
to insert the following clause— 


“The following rules shall be in force with 
respect to the introduction of changes in the 
mode of performing Divine Service in churches : 
_ “(@) The incumbent shall make no change 
in the mode of performing Divine Service ac- 
tually in use in any church till after he shall 
have given one month’s public notice of his in- 
tention of doing so. 

“(b.) If within one month after such notice 
shall have been given any of the parishioners 
shall present a memorial to the bishop of the 
Saioee® agninet the proposed change, it shall not 
be carried into effect until the bishop shall have 
had an opportunity of considering the subject. 
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“«(c.) If the bishop shall be satisfied that the 
objections urged against the proposed change 
are reasonable, he shall have power at any time 
within two months of the memorial being pre- 
sented to him to issue a monition to the incum- 
bent prohibiting him from carrying such change 
into effect. 

“(d.) If any incumbent shall, without giving 
the required notice, change the mode of conduct- 
ing Divine Service in use in his church, the 
bishop shall have power, on complaint being 
made to him by any of the parishioners, to issue 
a monition to such incumbent, warning him to 
revert to the mode of conducting the service in 
use before the alterations complained of. 

“‘(e.) The bishop shall have power to enforce 
monitions under this clause by the same means 
as are provided by this Act for the enforcement 
of other monitions.” 


On Question ? Resolved in the negative. 


Clause 23 (Limitation of proceed- 
ings against incumbents) amended and 
agreed to. 


Clause 24 (Archbishops shall frame 
rules, orders, &c.) struck out. 

Clause 25 (Places exempt from the 
operation of Act.) The clause proposed 
to except from the operation of the Act, 
the chapels of the colleges and halls in 
the Universities of Oxford, Cambridge, 
and Durham ; the University church of 
any of the said Universities when used 
by such University; and the chapels 
of the Colleges of Westminster, Win- 
chester, and Eton. 

Tue Marquess or BATH moved an 
Amendment, in line 41, to insert after 
“ Eton ”— 

(“ Any private chapel, free chapel, or proprie- 
chapel. 

“ Any chapel coming under the provisions of 
section 31 of “‘The Public Schools Act, 1868,” 
and section 53 of “The Endowed Schools Act, 
1869.” 

“ Any chapel coming under the provisions of 
“The Private Chapels Act, 1871.” ’’) 

Toe Duxe or RICHMOND pointed 
out that there was a great difference 
between private chapels and proprietary 
chapels. The latter were under the 
Bishop, but his noble Friend might put 
up any ornaments he pleased in his pri- 
vate chapel; no one would have any 
authority in the matter. The noble 
Marquess’ exception was therefore en- 
tirely unnecessary. 

Tue ArcusisHor or YORK believed 
the noble Duke had correctly stated the 
law, and that the service in a private 
chapel being for the use of the house- 
hold, the Bishop had no authority over it. 
It was otherwise, however, with regard 
to proprietary chapels, The Act of 1871 
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had been purposely so drawn as to 
enable private chapels to be used as 
public places of worship under certain 
restrictions, and he objected to their 
being excepted. 

Tue ArcusisHor or CANTERBURY 
said, that they had in framing this Bill 
followed the Act of Uniformity as closely 
as possible. The act of consecration did 
not of itself make a place public for the 
public worship of the people. Proprie- 
tary chapels came under that Act because 
they were places of public worship. 

Tue Marquess or SALISBURY said, 
his recollection was that the chapel of 
the College of Westminster was men- 
tioned in the Act of Uniformity, and he 
therefore doubted whether the provisions 
of this Bill would not apply to it. If 
the most rev. Prelate would say that the 
Bill should apply only to places of 
worship connected with the cure of souls, 
a distinct principle would be laid down 
which allcould understand. The griev- 
ance which the Bill was intended to 
remedy would arise only in presence of 
a congregation who had no other place 
of worship to go to, and whose feelings 
would therefore be injured by the acts 
objected to. If this was not so—if 
Westminster Abbey was excluded from 
the Bill—he should like to know why 
Westminster should have an exemption 
which was not to be extended to St. 
Paul’s? Was the Dean to be left to 
do anything he pleased—to read the 
Athanasian Creed, or not to read it at 
his pleasure ? 

Lorp SELBORNE wished to know 
whether it was really intended that 
Westminster Abbey should be excepted 
from the Bill ? 

Tue Arcupisnop or CANTERBURY 
said, there was no intention whatever to 
except Westminster Abbey from the 
operation of the Bill, although it might 
be the chapel of Westminster School. 
The school might at any time be sepa- 
rated from the Cathedral and the chapel 
might then be distinct from the Abbey. 

Tue Marquess or SALISBURY asked 
whether Westminster School had noother 
chapel than Westminster Abbey. 

TE Duke or RICHMOND said, that 
having had the honour to belong to 
Westminster School some 40 years ago, 
he could answer his noble Friend that 
Westminster School had no other chapel. 
The Abbey might therefore be called 
the chapel of the School of Westminster, 


The Archbishop of York 
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Ture Bisnor or CARLISLE under- 
stood it was intended to keep Cathedrals 
out of the Bill altogether—he should 
vote for that exclusion with his whole 
heart and soul. 

Tue ArcupisHor or YORK said, that 
on referring to the Act of Uniformity, he 
found that the chapel of the College of 
Westminster was mentioned in it. 

Tae Bisnor or. LINCOLN would 
move that the chapel of the College of 
Westminster be excluded. 

Tue ArcusisHor or YORK proposed 
that the clause be postponed till the 
Report. 

On Question, Whether the clause 
stand part of the Bill? Resolved in the 
Negative. 


Clause 6 (Interpretation of terms.) 


Amendments moved; some agreed to; 
others disagreed to. 

Page 3, lines 3-5, moved to leave out— 

(“ Or, if not resident as aforesaid, is owner or 
tenant of lands or tenements in the said parish.”’) 
—(The Earl Nelson.) 

On Question, That the words pro- 
posed to be left out stand part of the 
clause ? Their Lordships divided :—Con- 
tents, 67; Not-Contents, 23. Majority, 
44, 

Resolved in the Affirmative. 


New clause added (Rules for settling 
fees under this Act. ) 


The Report of the Amendments to be 
received on Friday next ; and Bill to be 
printed as amended. (No. 96.) 


INDIA COUNCILS BILL.—(No. 79.) 
(The Marquess of Salisbury.) 


THIRD READING. 


Order of the Day for the Third Read- 
ing read. 


Moved, ‘‘That the Bill be now read 3°.” 
—(The Marquess of Salisbury.) 


Viscount HALIFAX said, that as he 
was not present on the occasion of the 
second reading of the Bill, he wished to 
express his grave doubt as to whether 
the remedial measure proposed by the 
Government would effect its purpose. 
It was true that the original estimates 
of public works had occasionally been 
exceeded, but the revised estimates 
were the proper ones to consult. He 
complained that the Return obtained by 
the Government of the increase of ex- 
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penditure over estimates for public 
works did not show the whole of the 
case. He was of opinion that the ap- 
intment of a public officer as Chief 
nce would not be advisable. 

Lorpv STANLEY or ALDERLEY 
considered that the measure was one 
which would tend to economize the 
money granted for public works in 
India, for not only had many barracks 
in India been built on insalubrious sites, 
but also, after a very large expenditure 
had been incurred, the construction had 
proved to be so faulty and defective that 
in several cases it had been necessary to 
repeat this expenditure. Such occur- 
rences would be prevented by the pro- 
posed appointment of a responsible head 
of the Public Works. 

THe Marquess of SALISBURY under- 
stood his noble Friend to say that, in his 
judgment, there was no great evil to be 
dealt with, and that if there was, this 
was not the proper remedy. He was 
prepared to dispute both those proposi- 
tions. His noble Friend had gone into 
the history of the appointment of the 
Finance and Legislative Members of 
Council, and proved, he hoped to the 
satisfaction of their Lordships, that be- 
fore their appointment a very unsatis- 
factory state of things existed, and that 
aftertheirappointment that state of things 
ceased. He (the Marquess of Salis- 
bury) was prepared to show that there 
was now an unsatisfactory state of ex- 
penditure on Public Works, and it 
seemed a fair presumption that a 
similar effect would follow from similar 
causes. His noble Friend seemed very 
much to doubt whether the Returns laid 
onthe Table were a fair exposition of the 
short-comings of the Department of 
Public Works. He did not dwell upon 
this topic when he last addressed their 
Lordships—it was not a pleasant subject 
to speak on. Those Public Works 
officers were men of very high ability ; 
they did their work to the best of their 
power; and when they went wrong, his 
belief was that it was the system that was 
to blame, and riot they. The criticism the 
noble Lord had passed on the formidable 
list of excesses would hardly bear exami- 
nation. He said that what we ought to. 
look at was the revised estimate, and if 
it was not exceeded no harm was done. 
But, what was a revised estimate? A 
work was begun on an original estimate, 
which might be very moderate ; it went 
on for years exceeding the cost of the 
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innocent original estimate; and at last 
when the Secretary of State called for a 
revised estimate, it was found to exceed 
the original estimate five or six times. 
A certain work bearing an honoured 
name furnished an illustration of this— 
—it was the Ootacamund Lawrence 
Asylum ; and Lord Mayo’s Government 
had given a graphic account of what had 
happened in the case of that work. The 
original estimate was £18,000; the re- 
vised estimate was £112,000; and the 
work was not finished then. The actual 
cost to the end of 1872-71 was £88,455 
—an excess of £70,440 over the original 
estimate. The revised estimate on which 
his noble Friend relied was not produced 
until a great deal more than the original 
estimate had been expended. In fact, a 
revised estimate was a confession that 
the original estimate had been exceeded. 
The Duke of Argyll, writing on the 
18th of December, 1872, in reference to 
the expenditure on a tank near Madras, 
of which the engineer was Mr. Fraser, 
said :— ; 

“Tt is apparently not so much himself as the 
system that was to be blamed. But if so, no 
condemnation can be too severe for a system, 
according to the ordinary routine of which it is 
possible for a project to be submitted with all the 
parade of detailed elaboration and of no less 
than 23 sheets of plans, for an expenditure 
thereon of 3} lacs to be authorised on the 
assumption that the annnul return would be at 
least 9, and might be 20 per cent, and for 
the project to be, after an interval of three or 
four years, abandoned on account of its con- 
taining inherent defects that would inevitably 
cause the result of its continued prosecution to 
be, instead of high profit, heavy loss; yet not 
abandoned without more than £11,000 being 
expended subsequently to the detection of the 
glaring and fatal defects. For that this is no 
exceptional case is clear from the fact of my 
having, within the last few months, found my- 
self called upon to animadvert on similar heed- 
lessness in the preparation of irrigation pro- 
jects, in three several instances—those of the 
Moota Valley, the Madras Water Supply, and 
the Orissa Works, with regard to each of which 
confident promises of signal financial success 
were at first held out, and of which one has 
already proved, and the other two threaten to 
prove, and long to continue, signal financial 
failures. There must plainly be something 
radically wrong in a system under which such 
results are of such frequent concurrence, and 
I must desire your Excellency’s Government 
to give to the subject your immediate and most 
serious attention, with a view to the application 
of a proportionately radical remedy.” 


The Duke of Argyll saw there was 
something radically wrong which re- 
quired the application of a proportion- 
ately radical remedy. The late Lord 
Mayo, who had paid more atten- 
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tion to Public Works in India than 
perhaps any other statesman had done, 
wrote to the Duke of Argyll on the 24th 
of August, 1869, and said :— 


“That youshould then, early next Session, pass 
a short Act enabling the Secretary of State to ap- 
point by Sign Manual 3, instead of 2, ordinary 
members of Council, with a view of nominating 
a person who would fill the office of Minister of 
Public Works. This step is, in my opinion, in- 
dispensable. I am now discharging with great 
labour the duties of the Member in Council in 
charge of the Public Works Department. I am 
very strong and can work 12 hours a day; but 
I have seen enough to know that the Member in 
charge of what is now becoming almost the most 
important department in the Government, ought 
to be able to devote his whole time and thoughts 
thereto—ought to have much special know- 
ledge—and, moreover, should from time to time 
visit, with the Secretary to Government, the 
various great works in progress.’ 


Independently of these high authorities 
it seemed reasonable that matters so 
technical as Public Works should be su- 
pervised by a person of special qualifi- 
cations—quite as necessary as that mili- 
tary matters should be superintended 
by a man of military experience. As to 
the fear that the presence of an En- 
gineer in the Governor General’s Coun- 
cil would lead to an increase of expendi- 
ture on Public Works, the real danger of 
undue expenditure was not in the Coun- 
cil. The Financial Member would there 
state how much money he had to spend, 
the Public Works Member would be re- 
quired to submit his estimate ; and the 
Viceroy would have the absolute power 
to say, ‘‘ You shall go thus far and no 
farther.” The danger of extravagance 
was not inside but outside the Council ; 
and the root of the danger was that 
there was no one person vested with re- 
sponsibility and power and whose repu- 
tation was pledged to the furnishing of 
proper estimates and seeing that they 
were not exceeded. This Bill had in 
view a remedy for this defect—a remedy 
which was supported by the high autho- 
rities he had cited, and by the large ex- 
cesses of expenditure which the Returns 
displayed. As to the supposed intrusion 
of the Public Works Member upon the 
provincial Councils, he did not fear that 
it would provoke jealousy. The truth 
was their relations with the Governor 
General’s Council were, in diplomatic 
language, ‘‘ somewhat strained ’’—espe- 
cially in reference to Public Works ; and 
his belief was that the visits of the pro- 
posed new Member would produce a 
better understanding in two days than 


The Marquess of Salisbury 
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two years’ writing of elaborate de- 
spatches—especially with reference to 
irrigation works. The idea of inter- 
change between the Councilsof these Pre- 
sidencies was a new one, which required 
reflection, and he therefore proposed to 
omit that clause from the Bill, leaving 
himself free to renew the proposal at a 
future period. With that alteration he 
believed the Bill would introduce order 
where there was now something slovenly 
and disorderly, and would have the effect 
of restraining excessive expenditure in 
Public Works. His noble Friend objected 
to diminishing the number of the Coun- 
cil in order to make room for the Public 
Works Member ; but he (the Marquess 
of Salisbury) made that proposal in de- 
ference to the suggestion of the Viceroy. 
As to whether the number should be 
afterwards increased, he should be very 
much guided by the wishes of the Vice- 
roy. His noble Friend had taken some 
objection to his conduct in not having 
taken the advice of his Council in this 
matter. But a high authority had stated 
to him to-day that it would have been 
illegal to do so. The Council was ap- 
pointed for a special duty. It was no 
part of that duty to supervise the action 
of the Secretary of State in Parliament, 
and he did not think it would be a con- 
stitutional improvement to give them 
that position. The Members of the 
Council were not only a check on the 
Secretary of State, but in the adminis- 
tration of the Office were a great assis- 
tance to him. When any one of his 
Colleagues in the Cabinet was about to 
introduce a Bill, he would naturally 
consult his Under Secretary, but would 
not tell what the opinions of his Under 
Secretary were. It was the business of 
the Minister to introduce a Bill on his 
own responsibility, having taken in his 
own Office such advice as he might have 
thought fit; but it was not his business 
| to tell their Lordships whom or how 
| many he had consulted. He should have 
violated a salutary rule if he were to 
throw on others a responsibility which 
he should have taken on himself. 

Lorp LAWRENCE was understood to 
say that as he had been a member of 
the Council in India, and had been for 
40 years well acquainted with the work- 
ing of the Public Works Department in 
India, during 25 years of which he 
had had peculiar facilities for observa- 
tion, he could not allow the Bill to pass 
without making a few remarks upon 
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it. It struck him that as regarded the 
Return which had been laid on .the 
Table of the House, there was some- 
thing more to be said in favour of the 
Public Works officers than had been 
stated to the House. He did not think 
that many of the officers who had made 
the estimates referred to, were so much 
to blame as the noble Marquess seemed 
to think. He did not deny that the 
works had occasionally turned out to 
cost very much more than the original 
estimates. The Returns for 10 years 
from 1862-3 to 1872-3 were not a fair 
criterion of the cost of the works within 
those years. The estimates for the 
works mentioned in the Return be- 
tween 1862-3 and 1872-3 could not 
be considered as a fair result for 
those works unless all the other works 
which had been constructed during 
those years were brought into consi- 
deration. It should be remembered that 
public works were often commenced in 
India under the greatest emergency, and 
that therefore the estimates were not 
sufficiently elaborated. Then he thought 
it would be found on examination that 
the great excess was in respect of the 
early irrigation works, when the engi- 
neers were not so well acquainted with 
the principles of hydraulics when applied 
to that description of works in India. It 
was impossible, in framing estimates, 
to take into account the dangers from 
accidents which often subsequently oc- 
curred through the overflow of rivers and 
the rush of waters from the mountains, 
which washed away bridges, embank- 
ments, and other works in a few hours. 
He mentioned these things to show 
that it was at times impossible to make 
original estimates which would prove 
reliable. These accidents did not occur 
through any fault of the present system. 
There was also also a great and peculiar 
work to be done during a period of years 
succeeding the Mutiny, and a number of 
the officers employed had had no special 
training for the work with which they 
were entrusted; and therefore it was no 
wonder that some of those works cost 
considerably more than the original esti- 
mates. Notwithstanding that, however, 
many of the works were well executed ; 
and in other cases the officers learnt 
by experience. From the Returns for 
1871-72 it appeared that, taking all the 
public works together, their cost had 
exceeded 3. per cent the original esti- 
mates. He thought that this was a very 
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fair result. He admitted that there had 
been some grave mistakes made which 
required consideration ; but he contended 
that the best way to remedy such errors 
would be to exact greater responsibility 
from the officers who committed them. 
If that were done, he believed very 
few errors would be committed. He 
desired to point out that the civil Mem- 
bers of the Council of the Governor Ge- 
neral had been reduced by two. It was 
now proposed to have seven Members 
of that Council, and he feared that an 
nerease of an additional Member would 
make the Council difficult to work and to 
control. Still, he preferred an addition 
to the Council rather than a reduction of 
one of the civil Members. He, however, 
believed that in the long run the engi- 
neer Member of the Council would make 
his influence unduly felt, and that there 
would be a greater expenditure on public 
works. It would be vain, he feared, to 
resist the Bill, but he hoped that its pas- 
sing would be suspended until the India 
Office had received from the Governor 
General and his Council their opinion 
upon the subject. 

Lorp STRATHNAIRN ventured to 
confirm all that his noble Friend, the 
noble Marquess, had said in favour, not 
only of the advantage, but the necessity 
of efficient supervision of the Public 
Works Department in India. He spoke 
under the influence of five years’ expe- 
rience as Commander-in-Chief in India 
and as a Member of the Council of India. 
On the other hand, he quite agreed with 
his noble Friend (Lord Lawrence) that 
it would be wise to add another Member, 
rather than to displace one. The 
labours of the Council were so great that 
it could not afford to lose one of its pre- 
sent Members. 


Motion agreed to; Bill read 3* accord- 
ingly; Amendments made; Bill passed, 
and sent to the Commons. 

House adjourned at a quarter past 
Nine o’clock, ’till To-morrow, 
Eleven o’clock. 


eens 


HOUSE OF COMMONS, 
Monday, 15th June, 1874. 


MINUTES.]—New Memsers Sworn—Baron 
Kensington, for Haverfordwest; Farrer Her- 
schell, esquire, and Sir Arthur Edward Monck, 
baronet, for Durham City. 

SuppLty—considered in Committee—Civiz Szr- 
vice Estimates—Post Orricz, PAckET, AND 
TELEGRAPH SERVICES. 
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Pusiic Bitis— Resolution in Committee—Or- 
dered—First Reading—Slaughterhouses, &c. * 
[150]. 

First Reading — Wenlock Elementary Educa- 
tion * [151]. 

Second Reading—Sanitary Laws Amendment * 
[128]. 

Referred to Select Committee—County of Hertford 
and Liberty of Saint Alban * (77). 

Select Committee—Colonial Clergy * [125], nomi- 
nated. 

Committee—Report—Oyster and Mussel Fisheries 
Orders Confirmation * [129]; Merchant Ships 
(Measurement of Tonnage) *[118-148]; Juries* 
[18-149]. 

Third Reading—Churches and Chapels Exemp- 
tion (Scotland) * [108]; Alkali Act (1863) 
Amendment * [99]; Apothecaries Act Amend- 
ment * [71], and passed. 

Withdrawn—Allotments Extension * [79]. 


CONTROVERTED ELECTIONS—BOROUGH OF 
DROGHEDA. 

Mr. Speaker informed the House, that he had 
received from Mr. Justice Barry, oneof theJudges 
on the Rota for the Trial of Election Petitions in 
[reland, a Certificate and Report relating to the 
Election for the Borough of Drogheda, to the 
effect that having transmitted to the Court, in 
the usual manner, a special case setting forth 
the material facts and submitting for the opi- 
nion of the Court the question, whether, under 
the circumstances, the Election should be de- 
clared void; and the case having been argued 
before the full Court of Common Pleas, the 
learned Judge received from the Master of the 
Court a Curial or Official Minute stating “ that 
the Court being equally divided in opinion pro- 
nounce no decision ;”’ and that he having thus 
failed to obtain the determination of the Court, 
he decided the matter himself and determined 
that the Election was not void, and that William 
Hagerty O’ Leary was duly elected and returned 
as Member to serve in Parliament for the Bo- 
rough of Drogheda. 


SERVICE IN INDIA—THE 8lst 
<EGIMENT.—QUESTION. 

Mr. J. G@. TALBOT asked the Secre- 
tary of State for War, If he would state 
to the House, how many years it is pro- 
posed that the 81st Regiment should 
serve in India, that regiment being 
ordered to go there in October next, and 
having already completed more than 
four years’ service at Gibraltar, while 
its affiliated regiment, the 47th, has been 
for a longer period on home service ? 

Mr. GATHORNE HARDY, in reply, 
said, that the 81st Regiment would 
have to serve eight years more in order 
to complete the 12 years of foreign 
service. Its affiliated regiment, the 47th, 
had during the last 14 years been six 
years at home and eight years abroad ; 
and no doubt the relative positions of 
the two regiments would by-and-by be 
changed. 


ARMY 
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THE NATIONAL GALLERY—THE PIR. 
TRO DELLA FRANCESCA.—QUESTION, 


Mr. HANKEY asked the First Lord 
of the Treasury, in the absence of the 
Chancellor of the Exchequer, Whether 
it is true that a painting by Pietro della 
Francesca has an purchased for the 
Nation at the late sale of the Barker Col- 
lection for £2,415; and, if so, whether 
his attention has been called to a letter 
signed by Mr. J. C. Robinson, in “The 
Times,’’ dated 8th June, in which that 
Gentleman states that the painting in 
question, having been a wreck and 
ruined beyond redemption by decay, 
has been entirely re-painted, so that he 
does not think any portion of the surface 
as it now is is from the hand of Pietro 
della Francesca; and if he has any 
reason to believe thaf Mr. Robinson’s 
statement is correct; and, further, 
whether he has seen the same gentle- 
man’s letter in this day’s ‘‘ Times?” 

Mr. DISRAELI: Sir, I read the 
letter to which the hon. Member's 
Question refers some days ago, and I 
have also read that which appears in 
The Times of this morning. When the 
legitimate occasion offers, and the pro- 
posal is made to the House of Commons 
to vote a sum of money for the purchase 
of pictures, I shall be ready to make 
some remarks upon those letters; but I 
believe it is quite against the rules of 
the House to enter into a controversy by 
mere Question and Answer across the 
Table. Therefore I will merely say that 
it is quite true that a painting: by Pietro 
della Francesca has been purchased for 
the nation at the late sale of the Barker 
Collection for £2,415, and, as the subject 
has been referred to, I will say that I 
congratulate the country on having ac- 
quired, after a severe competition with 
some of the first galleries and collec- 
tions at present in existence, a picture 
of the most rare and interesting cha- 
racter, and which I think, will add to 
the beauty and value of the National 
Collection. 


ARMY—THE ROYAL MILITARY 
ACADEMY.—QUESTION. 


Mr. HEYGATE asked the Secretary 
of State for War, If his attention has 
been directed to the Report of the Board 
of Visitors of the Royal Military Aca- 
demy, Woolwich, dated July 1873 ; and, 
whether he is prepared to act upon their 
recommendations—viz., that a separate 
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room be provided for each Cadet, and 
that a suitable field for cricket dnd foot- 
ball be obtained for the recreation of the 
Cadets ? 

Mr. GATHORNE HARDY, in reply, 
said, that the subject referred to in the 
hon. Member’s Question was not a new 
one, it having been brought before the 
late Secretary of State for War. No pro- 
vision, however, had been made for the 
purpose in the Estimates for the present 
year. The sum required for making 
separate rooms for the Cadets would be 
£15,500, and for providing a playground, 
£2,400. Enquiries were now being made 
whether the estimate for the former 
could not be reduced; but there were 
other buildings which would have to be 
completed before the works referred to 
could be commenced. 


{JUNE 


INDIA—INDIAN (HINDUS AND MAHO- 
MEDANS) APPOINTMENTS. 
QUESTION. 


Sir PATRICK O’BRIEN asked the 
Under Secretary of State for India, 
Whether his attention has been directed 
to a Return made in pursuance of an 
Address moved for in 1872 by him (Sir 
Patrick O’Brien) in reference to Indian 
Appointments, from which it appears 
that during the five years from 1867 to 
1871 (both inclusive) there have been 
appointed to offices of not less than 150 
rupees monthly 2,345 Hindus as against 
597 Mahomedans; and, whether it is the 
intention of the Indian Government to 
take any action in order to remedy such 
an inequality in the distribution of 
Indian Appointments ? 

Lorp GEORGE HAMILTON: My 
attention, Sir, has been called to the 
Return, by which it appears, as stated 
by the hon. Baronet, that 2,345 Hindus 
have been appointed to certain offices, 
as against 597 Mahomedans. The hon. 
Baronet calls that distribution unequal ; 
but, if he will consult the last Census 


Return, he will find that the Hindu} 


population stands to the Mahomedan in 
almost the same proportion as the figures 
mentioned in the Return alluded to. 


CATTLE—FOOT-AND-MOUTH DISEASE. 
QUESTION. 


Mx. J. W. BARCLAY asked the Vice 
President of the Council, Whether the 
Order in Council recently issued relative 


to the foot and mouth disease is in ac- | 
cordance with the recommendations of sident of the Council, Whether, con- 
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the Select Committee on Cattle Diseases 
of last Session ; and, if a Copy will be 
laid upon the Table of the House? 

Viscount SANDON: Sir, after the 
Report of the Select Committee of last 
year, the previous Orders relating to 
foot-and-mouth disease were revoked; 
but, in consequence of a serious out- 
break of that disease in various parts of 
England and Scotland, the Lord Presi- 
dent thought he could not do otherwise 
than revert to the former regulations, 
and authorize the local authorities in any 
district to take measures to prevent the 
spread of the disease. He hopes that that 
deviation from the recommendation of 
the Select Committee will not cause in- 
convenience. There is no objection to 
lay a copy of the recent Order on the 
Table, and I may add that the Lord 
President has been in communication 
with Mr. Chancellor of the Exchequer, 
with the view of carrying out more 
effectually the system of inspection of 
animals landed from Ireland. 


SCIENCE AND ART DEPARTMENT— 
SOUTH KENSINGTON.—QUESTION. 
Mr. MUNDELLA asked the Vice 

President of the Council, Whether he 

can now inform the House what arrange- 

ments have been made in the Depart- 
ment of Science and Art consequent on 
the resignation of Mr. Cole ? 

Viscount SANDON: Sir, arrange- 
ments have been made for bringing the 
various departments at South Kensing- 
ton into more direct relations with the 
Education Department, in which they 
will be virtually merged. The Secretary 
of the Education Department will also 
be the Secretary for the departments at 
South Kensington. Under Sir Francis 
Sandford will be an assistant Secretary, 
Mr. Macleod. The office of Director of 
the Museum has been offered to, and has 
been accepted by, Mr. Cunliffe Owen, 
and Major Donelly and Mr. Redgrave 
have been offered the directorships of 
|the Science and Art divisions respec- 
'tively. The subordinate arrangements 
|are not yet complete, but will be pro- 
ceeded with at once, now that the Go- 
vernment are able to have the assistance 
of responsible heads of departments. 





ENDOWED SCHOOLS—TUNBRIDGE 
SCHOOL.—QUESTION. 


Mr. GOLDSMID asked the Vice Pre- 
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sidering that the Endowed Schools Com- 
missioners’ Scheme for Tunbridge School 
has been long deferred, 'and that the 
delay is injurious to the school, he can 
state when the scheme is likely to be 
published ? 

Viscount SANDON: Sir, I have re- 
ferred the Question of the hon. Member 
to the Endowed Schools Commissioners, 
and am informed that in December, 
1872, an assistant Commissioner inquired 
into and reported upon the case of Tun- 
bridge School. But the Commissioners 
have not prepared the draft of a scheme, 
nor is a scheme likely to be published 
during the present Session of Parliament. 
I am also informed that the case is one 
of great importance, and that the delay 
in its settlement is owing to the work 
caused by the sittings of the Select Com- 
mittee appointed last year to consider 
the working of the Endowed Schools 
Act, and to the uncertainty which has 
prevailed respecting the future in con- 
sequence of the Act of last Session. 


POST OFFICE—THE WEST INDIA 
MAILS.—QUESTION. 


Sr FREDERICK PERKINS asked 
the Postmaster General, Whether the 
Post Office Department has not found 
the landing of the West India Mails at 
Plymouth, instead of at Southampton, 
to be without material advantage to the 
public service, and involving an unne- 
cessary expense to the country; and, 
whether the Royal Mail Company have 
expressed any unwillingness to cease 
calling at Plymouth ; also, what are the 
objections to the India, China, and Aus- 
tralian Mails being conveyed through 
the Suez Canal; and, if the Peninsular 
and Oriental Steam Packet Company 
have not guaranteed to convey those 
Mails to their destination, vid the Canal, 
in the same time as they are at present 
conveyed; and, under these circum- 
stances, what advantage is derived by 
the Mails being landed at Alexandria, 
and transmitted to Suez by Railroad ? 

Lorp JOHN MANNERS said, in 
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tract by which those Mails were no 
longer to be landed at Plymouth. The 
amended Contract,when ready, would in 
the usual course be laid upon the Table. 
The subject of the second part of the 
Question was still under the careful and 
anxious consideration of the Govern- 
ment, and when they arrived at a deter- 
mination with reference to it, which he 
hoped would be in a few days, he should 
be happy to answer the Question of the 
hon. Member. 


BOARD OF NATIONAL EDUCATION 
(IRELAND).—QUESTION. 


Mr. SULLIVAN asked the Chief Se- 
cretary for Ireland, Whether, in the 
event of any changes in the constitution 
of the Board of National Education in 
Ireland by the appointment of any addi- 
tional paid Commissioners or otherwise 
being contemplated by the Government, 
he will afford Parliament an opportunity 
of learning what such changes are to be, 
and of considering and discussing them 
before they are effectuated ? 

Sm MICHAEL HICKS -BEACH: 
Sir, the hon. Member appears to me to 
suppose a case, and then to ask me what 
the Government will do in the event of 
his supposition being correct. As far as 
I am aware, Her Majesty’s Government 
have not as yet had under their conside- 
ration the point alluded to in the Ques- 
tion of the hon. Member, and, therefore, 
I am unable to say what course they 
would take in the event of their deciding’ 
upon a matter which has not been consi- 
dered by them. 


PROTECTION TO WOMEN AND CHIL- 
DREN BILL.—QUESTION. 


Cotone, MURE asked the Secretary 
of State for the Home Department, 
When he will be prepared to bring in 
his promised Bill on the subject of the 
Protection of Women and Children ? 

Mr. ASSHETON CROSS, in reply, 
said, the question of providing remedial 
measures in mitigation of the evils aris- 
ing from the employment of child-bearing 
women and children in factories was one 
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medy what he imagined to be an acci- branch of the general ‘question. Those 
dental omission in the new Postal Con-' Amendments should receive the atten- 
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tion of the Government before the 
House was asked to go into Committee 
on the Bill, and when the proper time 
came, he should be coapesied to express 
an opinion on the Amendments. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


EDUCATION, SCIENCE, AND ART— 
MINISTER OF EDUCATION. 
MOTION FOR A SELECT COMMITTEE. 


Mr. LYON PLAYFAIR, in rising to 
call attention to the deficient Ministerial 
responsibility under which the Votes for 
Education, Art, and Science are ad- 
ministered ; and to move for a Select 
Committee to consider how such Minis- 
terial responsibility may be better se- 
cured, said: The subject which I wish 
to introduce to the attention of the 
House is not brought before it for the 
first time, and it is therefore necessary, 
both in justification of my Motion, and 
for the sake of clearness, that I should 
give, in a few sentences, a narrative of 
the steps taken by the House in past 
times. The present system of superin- 
tending education by a Committee of 
Council arose in 1839, when a few Mem- 
bers of the Cabinet were associated for 
the purpose of dispensing small sums 
of money voted to promote education. 
Fron 1839 to 1846, only £305,000 of 
public money were thus expended for 
the whole seven years. In 1846 new 
Minutes of the Committee gave in- 
creased vigour to the system, and in 10 
years, or in 1856, the annual expendi- 
ture had amounted to £500,000. That 
sum, though modest enough in com- 
parison with our present expenditure, 
awakened the attention of this House, 
and it began to be uneasy as to the 
Ministerial responsibility under which 
these increasing Votes were adminis- 
tered. Accordingly, in that year, an Act 
was passed for a Vice President of the 
Committee of Council, who should sit in 
this House. Sir George Grey, who in- 


troduced the Bill, said— 


“This Bill authorized the appointment of a 
Vice President, who would be enabled to have 
a seat in the House of Commons, and would be 
the responsible Minister there in all matters 
connected with education, so far as the Go- 
on were concerned.” —[3 Hansard, exliii. 
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Lord Granville, in introducing the Bill 
to the House of Lords, confirmed that 
view, for he said— 


“Tt would be desirable that some Minister 
should be appointed who should be responsible 


-to the House of Commons for the proper distri- 


bution of the grants.”—[3 Hansard, cxl. 815.] 


The Bill became law under the clear 
impression of this House that it had 
secured a responsible Minister, and 
under this conviction the educational 
grants were rapidly increased. The con- 
fidence of the House as to the responsi- 
bility of the Vice President was first 
rudely shaken in 1864. In that year 
there was a discussion as to an alleged 
mutilation of the Inspection Report, and 
a Vote, which my right hon. Friend the 
Member for the University of London 
(Mr. Lowe) construed into a censure, led 
to his resignation of the office of Vice 
President. The House then appointed 
a Select Committee on the subject, and 
before that Committee, the late Vice 
President gave evidence, clearly estab- 
lishing that the Lord President is the 
responsible Minister, and that the Vice 
President only acts as his delegate. 
Lord Granville, who was then Presi- 
dent, entirely confirmed this view, for 
he told the Committee—‘‘ I am respon- 
sible for the whole action of the Depart- 
ment.’”?” The House looked upon that 
view of Ministerial responsibility in a 
serious light, and in the following year, 
they appointed another Select Commit- 
tee to examine into the constitution of 
the Committee of Council. The Chair- 
man of the Committee was Sir John 
Pakington. TheCommittee, among many 
other witnesses, examined three Presi- 
dents of Council — Lords Granville, 
Russell, and Salisbury. All of them 
stated that the Lord President alone was 
responsible for administration, and that 
the Vice President merely acted in his 
absence. The utmost that the Lord Pre- 
sidents would concede, was that the Vice 
President might be looked upon in the 
House of Commons in the light of the 
political Under Secretary of a Depart- 
ment. The Committee then examined 
three Vice Presidents—Mr. Bruce, Sir 
Charles Adderley, and Mr. Lowe. They 
were in the main in accord with the Lord 
Presidents. The right hon. Gentleman 
the Member for the University of Lon- 
don (Mr. Lowe) said— 

“No doubt, in a strict sense I was not re- 
sponsible ; but, in a loose and popular sense, I 
was responsible.” 
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The right hon. Gentleman the President 
of the Board of Trade (Sir Charles 
Adderley) scarcely admitted even that 
loose responsibility ; while Mr. Bruce 
was scarcely more clear, when he said— 
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“T consider the President is wholly respon- 


sible ; but for the reasons I have given, I cannot 
pretend to say that the Vice President is not 
also responsible.” 

The Committee then examined Mr. 
Lingen, the Secretary to the Depart- 
ment, and ascertained from him that the 
irresponsible Vice President did nine- 
tenths of the work of the office. The 
Committee were obviously much struck 
by that statement, and closely examined 
the Presidents and Vice Presidents who 
came before them as witnesses, how far 
that was the fact. The replies were in 
substance, that though they had no sta- 
tistical data by which they could appor- 
tion one-tenth of the work to the re- 
sponsible Lord President, and nine-tenths 
of the work to the irresponsible Vice 
President, yet as a general statement of 
the relations between the two, Mr. 
Lingen’s evidence was substantially true. 
The Committee of 1865 reported the 
evidence, and was re-appointed in 1866. 
In July of that year the Chairman pre- 
sented his draft Report, which was to 
the effect that the constitution of the 
Committee of Council was unsatisfac- 
tory, and that the Education of the 
country should be made into a distinct 
Department under a responsible Minis- 
ter of State. But, just as the Commit- 
tee were about to consider their Chair- 
man’s draft Report, a change of Minis- 
try occurred, and the Committee came 
to an untimely end. The succeeding Go- 
vernment, however, under the adminis- 
tration of the right hon. Gentleman the 
present First Lord of the Treasury (Mr. 
Disraeli), were obviously satisfied that 
the Committee had made out a case, for 
the Duke of Marlborough introduced a 
Bill, in 1868, to create a sixth Secretary 
of State, for the purposes of public edu- 
cation. I have now brought the history 
of the subject very close to the year 
1870, when Parliament resolved to con- 
vert a mere contributory into a national 
system of education. 
increased the importance of the whole 
question. In 1865, when the House took 
alarm at the deficient responsibility, the 
Votes granted to the Committee of 
Council were £840,000. They have 
rapidly increased, year by year, and are 
now £1,852,000. That sum includes 
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This has vastly- 








and Ari— 1592 


partment. That Department might be 
dove-tailed with great advantage into the 
Educational Department ; but each is 
afraid of the other, and they are run on 
two contiguous and parallel lines of rails, 
with few crossings, lest they should come 
into a violent collision. Notwithstand- 
ing the large increase in the Votes for 
Education, yet we still remain in the 
same uncertain state of Ministerial re- 
sponsibility as to their administration. 
If the Lord President be the responsible 
Minister, is it consistent with our jealous 
care for public money, that the responsi- 
bility for such a large central fund should 
almost invariably rest with a Member 
of another House? And even assuming 
that the Vice President has the sort of 
responsibility of an Under Secretary of 
State, is there another instance of such 
large Votes being moved and explained 
by a Member of that standing? Though, 
in theory, and in fact, the Vice President 
possesses no actual responsibility for ad- 
ministration ; yet remember that this 
large spending Department has its great 
Parliamentary business in the House of 
Commons, though its responsible Chief 
is all but invariably in the House of 
Lords. My right hon. Friend the Member 
for Bradford (Mr. W. E. Forster), when 
Vice President, had incessant educa- 
tional duties in this House. We, asthe 
Representatives of the people, naturally 
took the deepest interest in tne Bill of 
1870 which dealt with the education of 
the people. My right hon. Friend re- 
ceived the credit as well as the unpopu- 
larity of that great measure. Upon 
whose head did the League pour out the 
vials of its wrath? Was it upon the 
responsible President, or the irresponsi- 
ble Vice President ? We all know that 
not only this House, but the whole nation 
looked upon my right hon. Friend as the 
Education Minister de facto, if not de jure. 
And for that prominent work he was 
made a Cabinet Minister. Let us con- 
sider what an anomaly that was. A 
subordinate Minister, ranking no higher 
than Under Secretary of a Department, 
was sent into the Cabinet on terms of 
equality with his Chief. If the irre- 
sponsible subordinate differed from his 
responsible Chief in opinion, he was in 
the Cabinet with full power of defend- 
ing his own views and upsetting those 
of his Chief. Such a state of things 
could not have lasted a week, had the 
Government not viewed the Vice Pre- 
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sident in the House of Commons as the 
real Minister of Education. And yet, 
all this time, though the Vice President 
did nine-tenths of the office, as well as 
all the Parliamentary, work, it was the 
President who dispensed all the patron- 
age. The Vice President, who ought to 
answer, and was made to answer, to us for 
efficientadministration, could not appoint 
a single officer to make that efficient. I 
quote only a single instance to show how 
that works. Some years ago, the 
Accountant at South Kensington was 
found to have made an improper use of 
public money, and the circumstance 
was inquired into by the Committee of 
Public Accounts upstairs. My right 
hon. Friend the Member for Bradford 
(Mr. W. E. Forster) attended as a witness 

. and was asked—‘‘ Do you think, in your 
position as Vice President, you were 
justified in retaining the Accountant at 
South Kensington?” To which he 
replied— 

“Tn the first place, I wish to take all proper 
blame to myself, but I have no power of dis- 
missing or appointing: that entirely rests with 
the Lord President.” 

I think that the House will agree with 
me that that unsatisfactory state of edu- 
cational administration ought not to be 
continued in the new condition of national 
education in this country. In proposing 
a Select Committee, I have no intention 
that it should travel over the same ground 
as the Committee of 1865 and 1866. 
They had a limited reference, for they 
had simply to inquire into the constitu- 
tion of the Committee of Council, and 
they did that work in an exhaustive way. 
A new Select Committee would require 
to consider the altered relations of edu- 
cation to the nation by the Act of 
1870, and the means of bringing under 
one administrative Department the nu- 
merous collateral and outlying edu- 
cational Votes. When the Conservative 
Ministry of 1868 brought in their Bill 
for a sixth Secretary of State for Educa- 
tion, they too, like the Select Committee, 
took too narrow a view of his functions, 
and were opposed on the ground that, in 
the then condition of primary education, 
there was not work enough to justify the 
office. Few would be inclined to make 


that objection now. Lord Russell, even 
as far back as 1865, saw that the time 
was coming when a distinct education 
Department might become necessary, for 
he said— 
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“Tf the system of education become ex- 

tended, then a Minister for the sole purpose of 
Education would be desirable and almost ne- 
cessary, because Parliament would look for the 
responsibility of a single Minister, and, under 
the present divided system of the Department, 
there was not full responsibility.” 
A Select Committee, having to consider 
the question now, would find ample work 
for a Minister of Education, even if they 
took away from him the care of 
cattle, and limited his functions to the 
removal of ignorance and vice among 
the people, plagues far more formidable 
than those among cattle, which, with a 
strange anomaly, are made to distract 
attention from the education of the 
people. Strangely enough, this great 
increase of education, which Lord 
Russell foresaw would necessitate a 
responsible Minister, has lately been 
used as an argument in ‘‘ another place” 
for having none. The argument, there, 
was that, though the Government of 
1868, under the present Premier, was 
justified in proposing a sixth Secretary 
of State, the Government of 1874, under 
the same Prime Minister, would not be 
so justified, because in the meantime 
education had taken such a large de- 
velopment. In 1868 the State only sub- 
scribed to the efforts of others, now it is 
charged with education as a national 
duty, and is responsible that every child 
in the Kingdom is educated. How that 
great increase of responsibility, and new 
imposition of a national duty lessen 
the importance of a Ministerial office. I 
do not pretend to understand or to 
answer; for no contention can be ne- 
cessary to prove that a major duty is 
greater than a minor duty. Even, as 
long ago as 1856, such a high authority 
as the late Earl of Derby thought that 
the time had arrived to take away the 
education from the Privy Council and 
place it under a single responsible Min- 
ister. It has lately been denied that 
Lord Derby entertained theseviews, so I 
will quote his own words from Hansard. 
He said— 

“The time had arrived when there should be 
a separate Department established, especially 
charged with the education of the country, pre- 
sided over by a Minister immediately responsible 
to Parliament... . He had a strong feeling 
that the institution of a Minister of Instruction 
at the present moment was desirable ; and that 
the subject should be altogether separated from 
the Privy Council.”—[3 Hansard, cxl. 815-16.] 
But that suggestion, which Lord Derby 
made so long ago, is now said to be 
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viewed unfavourably in the eyes of the 
present Government, which also made 
it in the Bill in 1868. The noble Duke 
who now is Lord President is known to 
have put forth the ad misertcordiam ar- 
gument—‘‘If you take away education 
from the Lord President, you leave him 
nothing to do.” Well, that argument 
has some force, but it may be met. 
Whenever my hon. Friend the Member 
for Swansea (Mr. Dillwyn) proposes to 
abolish the office of Lord Privy Seal, 
the Government reply that a Minister 
without a Department is a most useful 
and even necessary adjunct to the Go- 
vernment. That may, however, be true 
of one Cabinet Minister, and yet it may 
not be true of two Ministers. In that 
case, the Lord President of the Council, 
when he has nothing to do, may coalesce 
his office with that of the Lord Privy 
Seal, who has also nothing to do; and 
thus, without adding to the number of 
Cabinet offices, a place may be had for 
an Education Minister, for whom I am 
sure that a Select Committee could carve 
out work that would occupy all his time 
and energies. For such, a Select Com- 
mittee would never dream of confining 
his attention to mere primary education, 
but would confide to him very important 
duties in promoting Science and Art. A 
new Select Committee would not only 
observe a large increase in Votes for 
primary education under the Committee 
of Council, but also for the same pur- 
pose among other Departments; and 
they would note the steady rise in ex- 
penditure for Science and Art, including 
galleries and museums. In regard to 
them they would find either that there 
is no Ministerial responsibility at all, or 
one of the loosest and most unsatisfactory 
kind. Take, as an instance, the Vote 
for the British Museum. Here we have 
a national museum receiving a Vote. of 
£100,000 under irresponsible Trustees. 
That large Vote is actually moved by a 
private Member, my right hon. Friend 
the Member for the University of Cam- 
bridge (Mr. Walpole), to whom no re- 
sponsibility of any kind attaches. In 
1862 this anomaly was brought under 
the attention of the House, in a powerful 
speech, by the present First Commis- 
sioner of Public Works (Lord Henry 
Lennox). On that occasion both the 
late and present First Lords of the Trea- 
sury admitted the necessity for Ministe- 
rial responsibility. My right hon. Friend 
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the Member for Greenwich (Mr. Glad- 
stone) then said— 

“T admit that there is much to be said in 

favour of the general principle that the expen. 
diture of money, with a view to the — 
of Education, Science, and Art, should be placed 
under the control of a single responsible Minis. 
ter.”—[3 Hansard, clxv. 1788.] 
My right hon. Friend went further, and 
stated this was and ought to be the aim 
of the Government. The present Prime 
Minister (Mr. Disraeli) on that occasion 
was equally emphatic in accepting that 
principle, for he said— 

“There is no reason why the control and 
management of these collections should not be 
vested in one responsible Adviser of the Crown.” 
—[Ibid. 1800.] 

Precisely the same view has within the 
last few months been expressed by the 
Science Commission. But, tempting as 
an allusion to the scattered Votes in 
Class IV. is to me, I will not refer to 
them in any detail, because they are to 
form the subject of a distinct Motion by 
my hon. Friend the Member for Sheffield 
(Mr. Mundella). I glance only at the 
National Galleries for Art. The National 
Gallery in London is under Trustees, but 
has a sort of hybrid connection with the 
Treasury, though that is not constituted 
as an administrative Department. So 
is the National Portrait Gallery, the 
trustees of which are getting up an in- 
teresting collection, though they fail to 
interest the public in it. Again, in 
Edinburgh and Dublin we have National 
Galleries of Art managed under the 
loosest responsibility. With ihe excep- 
tion of that in Edinburgh, all these gal- 
leries are so disjointed that the Govern- 
ment Schools of Art get no benefit from 
them. If South Kensington evoke their 
aid for its Art Schools, the Trustees of 
the National Galleries, paid for by the 
State, become indignant. See how that 
disjointed system works. The British 
Museum and South Kensington Museum 
exhibit the same class of Art objects. 
The Metropolitan Museums jostle each 
other in the strangest way. Thus, the 
active Herbarium at Kew finds itself in 
the way of the passive Herbarium at 
the British Museum. The Geological 
Museum in Jermyn Street finds its col- 
lections repeated in Bloomsbury. And 
all of these institutions, save South Ken- 
sington, refuse to aid the provinces. 
They are suffering from a plethora of 
collections ; their duplicates, their speci- 
mens, their redundant pictures, are 
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packed away in boxes or are rotting in 
cellars; but if the provinces humbly sue 
even for a temporary loan from them, 
their deputations are sent away with the 
scantest courtesy. All these institutions 
might be readily co-ordinated, and might 
be made to co-operate for the advance- 
ment of Science and Art, but each at 
present prevents the development of the 
other. Our Art as well as our Science 
institutions are dissipated by disassocia- 
tion. They ought to aid each other, 
but, instead of doing that, they fight 
with scarce concealed hostility, and any- 
one who will take the trouble to place 
into two parallel columns the museums 
and galleries managed under direct 
Ministerial responsibility, and those ma- 
naged by irresponsible Trustees, will get 
a singular illustration of relative activity 
and passivity. Before leaving this part 
of the subject, I would simply refer to 
the fact that, besides these higher mu- 
seums and galleries, considerable Votes 
are given to Universities—the Scotch 
Universities, the Queen’s University in 
Treland, and the University of London. 
The Home Secretary, who now is chiefly 
a Minister of Police and Justice, ap- 


points the Regius Professors in the Scotch 
Universities, while the Lord Lieutenant 
appoints those in the Queen’s College, 
but neither has to do with their admi- 


nistration. Whether the funds voted 
are applied productively or unproduc- 
tively, the House has no knowledge. In 
addition to the Votes which I have thus 
glanced at, there are large educational 
resources scattered through the King- 
dom, part of which have been brought 
into connection by a loose thread with 
the Committee of Council. I allude to 
the endowed schools. The House will 
recollect how startled it was by the Re- 
port of the Endowed Schools Commis- 
sion, which exposed a system of waste, 
jobbery, and mismanagement of funds 
amounting to nearly £600,000 a-year. 
Unhappily the House possessed no Minis- 
ter of Education to whom it could entrust 
the reform of those schools, though the 
Vice President of the Council (Mr. W. 
E. Forster) was a man capable of the 
task, if he had possessed the power, and 
so it delegated its legislative authority 
to a Special Commission, which still 
exists. But a delegated Legislature con- 
tains no opposition, and is apt to go 
forward on its own internal lights, with- 
out the external aid of public opinion 
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to strengthen and modify its judg- 
ments. And although this delegated 
Legislature has done much good work, 
yet as a machine it has produced heavy 
friction, and its bearings on various 
occasions have become strongly heated. 
The Commission have. frequently been 
out of accord with the other House, 
and sometimes with a large minority of 
this. But suppose all their work had 
been done in the easiest way, no provi- 
sion has been made for keeping efficient 
the schools which they reform. In a 
few years these will slide back to all 
their abuses. You resolved that the 
endowments which had been usurped 
by the rich should be restored to the 
inheritance of the deserving poor. You 
determined to grade schools so as to suit 
different ages and classes, and you 
planted the bottom of the ladder of se- 
condary education in our primary schools 
and rested the top on our Universities, 
so that all who were able to climb 
might use it. But you have as yet 
given to no Minister the power to see 
that your wise intentions are fulfilled. 
Schemes are made for the reform of 
schools; but there is no inspection of 
them to see whether the schemes are 
working well or ill. They may succeed, 
or they may utterly fail; but we are not 
a bit the wiser, for no reports are made 
to us, or to anyone, as to the results, nor 
does any person possess the power to in-_ 
quire into their working. If you had 
a Minister of Education, it would be his 
duty to find out the defects of the se- 
condary system, and to apply to you 
for new powers to carry out reforms in 
regard to them. An Education Depart- 
ment, such as we now possess, can do 
nothing but administer a Parliamentary 
instruction; but a Minister of Educa- 
tion, responsible for the progress of edu- 
cation as a whole, would require to keep 
his eye open all round, exercise the 
powers which he possessed, and ask for 
new powers when they became neces- 
sary. And Parliament would readily 
give these to a responsible Minister, 
working with a Government in the face 
of an Opposition, when it would never 
entrust them to the delegated authority 
of an irresponsible Executive Commis- 
sion. These remarks are as applicable 
to Scotland and Ireland as they are to 
England. In Scotland the endowments 
are £170,000 per annum, and are as 
wastefully and unproductively employed 
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as in England, if we except a few lately 
reformed. In Ireland the endowments 
are about £40,000 a-year, and are still 
more wastefully used. In all, the en- 
dowments connected with education have 
an income of £800,000 per annum, a 
sum ample to organize an efficient scheme 
of secondary education. Including in 
one sum the Votes under Class IV., the 
endowed schools and some outlying 
Votes for primary education to which I 
will presently allude, we have a grand 
total of £8,925,000, which we may easily 
call £4,000,000, as our increase for this 
single year has been more than £100,000. 
That annual sum isso large that a Select 
Committee might well be employed in 
bringing its scattered members under a 
responsible Administration. But it would 
be affectation to pretend ignorance that 
my Motion is opposed by the noble Duke 
who is now Lord President (the Duke 
of Richmond). The noble Duke is known 
to entertain the opinion that a Minister 
of Education already exists, and that 
he has the honour to be that Minister. 
Considering the knowledge and capaci- 
ties of the noble Duke, I could have no 
difficulty in viewing him in that light, 
if I believed that the office of Lord Pre- 
sident entitled the noble Duke to claim 
such a distinction. But all that I can 
admit is that the noble Duke happens 
to be the Ministerial manager of a large 
number of primary schools. If the noble 
Duke be content with the title of Minis- 
ter of Primary Schools of a very low 
order, I do not think that he is justified 
in claiming even this humble distinction. 
The Lord President has nothing to do 
with primary schools in Ireland, for 
which we Vote £540,000. That large 
Vote is administered by irresponsible 
Commissioners, who have recently shown 
how little they care for Parliament by 
their conduct in the O’ Keeffe case. Why 
should they be free from Parliamentary 
control? In Scotland there is also a 
National Board to protect Scottish pecu- 
liarities in education, but it is subordi- 
nate to the Lord President. Why, then, 
should we continue to Vote more than 
£500,000 to Ireland without Ministerial 
responsibility? Even in Great Britain, 
the Lord President does not take charge 
of all the primary schools, for there are 
outlying Votes for the purpose scattered 
among various Departments. The Home 
Secretary receives £240,000 for reforma- 
tory and industrial schools. The Pre- 
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sident of the Local Government Board 
has £44,000 for pauper schools. The 
Secretary at War receives £64,000 for 
military primary schools. I cannot make 
out clearly how much the Admiralty 
take for this purpose ; but as they main- 
tain and train 7,000 boys, I put it at 
£200,000. All these outlying schools 
were at one time under the inspection of 
the Committee of Council, who threw 
them off as inconsistent with the me- 
chanical working of the Revised Code. 
Certainly, I cannot admit that the Lord 
President of that Council is a Minister 
of Education—not even a Minister of 
Primary Schools. As to a Minister in 
the larger sense, I deny that he has a 
particle of claim to such a distinction. 
He has not’even succeeded in dove-tail- 
ing into his own limited Department 
the Schools of Science and Art for which 
he is responsible. I have not considered 
it necessary to prove my case for in- 
quiry by showing how the system of 
management even of the primary schools 
has failed to educate the country. I 
do not mean to attack the administra- 
tion of the Committee of Council in the 
work entrusted to it, for it has nothing 
but petty duties to perform, and so far 
as it has power, it has done these petty 
duties sufficiently well. But what I 
contend is, that the system under which 
the Committee works does not enable it 
to educate the country even in primary 
subjects. Year after year, the Educa- 
tion Department reports its own failure 
to this House. This year it tells us that 
of the children who ought to pass in 
Standards from IV. and upwards, only 
one-fifth did so, and four-fifths failed. 
That really means, all the rest were so 
under-educated as to lose the little edu- 
cation they had received in two or three 
years’ wear and tear of life. This is a 
practical confession of failure in our edu- 
cational system, or rather want of sys- 
tem. Ifa Minister entrusted with the 
true education of the people had under 
his charge the secondary endowed schools 
of the Kingdom, and also the higher in- 
stitutions for which we annually pass 
large Votes, he would not be content 
for a day with the miserable results of 
our primary schools. He would use the 
other resources at his disposal as means 
for developing the lower education. He 
would no doubt bridge over the chasm 
between the primary, and secondary 
schools, and he would soon be satisfied 
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that Standard IV., the summit of his 
ambition at present, is a very rotten 
bridge for the purpose. There are many 
circumstances which would stimulate 
such a Minister to action. He would 
find that political power had been trans- 
ferred to the people, many of whom are 
still uneducated. He would learn that 
an uneducated people represent a nation 
one or two generations back in its his- 
tory. They cannot grasp the ideas of 
the age in which they live, and are 
powerless to shake themselves free from 
the prejudices which the progress of 
thought has proved to be dangerous 
error. Such a Minister would carefully 
watch the conditions affecting industrial 
progress, and would try to fit our artizans 
to hold their own in the increasing com- 
petition of nations. It would be his in- 
terest, as well as his duty, to draw out 
of the lower schools youths of intelli- 
gence and promise, who, by a larger 
education, might add to the intellectual 
fund of the country. And last, but not 
least, a Minister of Education would 
feel it to be his duty to use the resources 
at his disposal for the advancement of 
Science and Art, which, even in their 
abstract relations, are the mainsprings 
of progress. I am presenting no highly- 
coloured picture to the House, for I 
simply describe the combined educa- 
tional system which forms the duty of a 
Minister of Education in foreign coun- 
tries. In this country there is no Minis- 
ter of Education. There is only a Lord 
President of the Council, who is content 
to remain the manager of a very low 
order of primary schools, and of a few 
disjointed schools of Science and Art. 
I have shown that there are ample 
materials already existing in this coun- 
try to form an important Ministry of 
Education. No other nation in Europe 
spends anything like what we do for edu- 
cation out of Imperial funds, and yet 
how poor is our return for the outlay. 
Not on account of deficient educational 
materials, for they are abundant, but 
because they are not used for a common 
purpose. In reflecting on our poor re- 
turns for that large expenditure, I am 
often reminded of the story of the many 
people who resolved to build a great 
edifice. They set about their work very 
heartily, and collected all sorts of build- 
ing materials—stone, brick, wood, and 
iron—till the very ground was cumbered. 
Then they began to quarrel among them- 
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selves as to which material should be 
used for the building. Anyone would 
have done ; two would have been better ; 
but all brought into useful combination 
would have been best. They could not 
agree as to the plan, or even as to the 
position of the front door. Some wished 
it to open upon the via antiqua, others 
upon the via moderna; some wished the 
building to face the temple, others the 
City. And so they continued their strife, 
and the edifice remains to this day a 
mere castle in the air. Is there no 
analogy to that in the strife of our 
Churchmen and Dissenters, our Human- 
ists and Utilitarians? Our materials 
for the progress of Education, Science, 
and Art, are abundant, but they are 
thrown together in the wildest confu- 
sion. It is time that we should get order 
out of disorder, for the problem in the 
future of nations is to organize the forces 
of war and the forces of peace in the 
most intelligent manner. The compe- 
tition among nations for the future will 
be one of public intellect. It is in this 
belief that I invite the House to consider 
the defective organization of our dis- 
jointed educational systems. I have 
approached the question in no party 
spirit. I have quoted the opinions of 
four Prime Ministers, two being Conser- 
vative and two Liberal, in favour of my 
proposal. I have proved to the House 
that even when Ministerial responsi- 
bility exists in relation to the education 
of the people, it is not to be found in 
the House of their Representatives. 
There have been exceptions, but in prac- 
tice the Lord President is always a 
Peer, and upon him the people, whose 
education is at stake, can exercise no 
immediate or direct influence. It re- 
mains for the House to decide whether, 
with the large and rapidly increasing 
Votes for Education, Science, and Art, 
they are content to let things remain as 
they are. Sir, I conclude by moving 
that a Select Committee be appointed 
for the purpose I have named in my 
Resolution. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to consider 
how the Ministerial responsibility under which 
the Votes for Education, Art, and Science are 
administered may be better secured,’—(Mr. 
Lyon Playfair,) 

— instead thereof. 
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Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. J. G. TALBOT said, that no one 
could have listened to the speech just 
delivered without feeling that the sub- 
ject was one which was well worthy of 
consideration ; but still, before a Select 
Committee was appointed, they should 
consider the gravity of the question 
which was brought under their notice. 
The appointment of a definite Minister 
of Education would be an addition to 
the existing Governmeni of the country, 
and the House could hardly be expected 
to agree to such a proposal upon the 
Motion of a private Member, however 
distinguished. It could only be done 
upon the advice and responsibility of 
the Ministers of the Crown themselves. 
The right hon. Gentleman had said there 
was no Education Minister. Strictly 
speaking, he was correct; but they all 
knew that a Minister of Education did 
practically exist; that upon the Lord 
President of the Council devolved the 
responsibility of the education of the 
country, and that the Vice President of 
the Council was as responsible to the 
House of Commons as any of the Under 
Secretaries of State were. Instead of 
adopting the suggestion of the right 
hon. Gentleman, he would rather take 
away from the Lord President and Vice 
President of the Council those duties 
connected with their office which seemed 
somewhat heterogeneous, and not ger- 
mane to their functions, for, by doing 
80, they would remove one complaint of 
the right hon. Gentleman as to their 
having too much to do. His noble Friend 
(Viscount Sandon) was well adapted for 
the Education Department; but he was 
not aware that he had any special apti- 
tude for dealing with matters relating to 
the cattle plague or agriculture, which 
belonged also to his office. It could 
scarcely be urged as a reason for the 
appointment of a distinct Minister of 
Education that the present duties of the 
Lord President and Vice President were 
too heavy, because they could not for- 
get that in addition to his other la- 
bours, the right hon. Gentleman the late 
Vice President (Mr. Forster) had charge 
of the Ballot Bill during its progress 
through this House, although that mea- 
sure was not immediately connected with 
his own Department. He must confess 
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that he was somewhat alarmed at the 
suggestion that there should be a Mi- 
nister of Education to superintend the 
whole system of education in the country, 
including the Universities, the public 
schools, and the endowed schools, be- 
cause that brought him a vision of a 
great bureau conducting the whole edu- 
cation of the country. He had no liking 
for everything being placed under a 
Department of the State; and he espe- 
cially objected to that being done in 
reference to education, as to which so 
much had been founded upon the old 
lines of self-reliance and independence, 
and the voluntary efforts of the people 
themselves. He also apprehended that 
if the proposition were carried out the 
whole education of the country might 
be conducted upon the principle of the 
Cowper-Temple Clause ; and he did not 
think that what was proposed would re- 
commend itself to the public opinion of 
the country. 

Mr. W. E. FORSTER said, the 
question which had been brought for- 
ward was a very important one, and fit- 
ting for the House to discuss. When a 
Member of the late Government, he had 
formed rather strong views with regard 
to it, though he wished it to be under- 
stood that the remarks he had to make 
to-day were delivered for himself alone. 
Speaking, then, for himself only, he was 
disposed to concur in the view which had 
been taken by the Cabinet of 1868, when 
the present Prime Minister was at the 
head of the Government, and by the 
Duke of Marlborough, as President of 
the Council, rather than in that which 
was attributed to the noble Duke who 
now filled that office. That noble Duke 
(the Duke of Richmond) was reported to 
have said, in ‘‘ another place,” in answer 
to those who contended that there ought 
to be a Minister of Education, that there 
was such a Minister, and that he was 
that Minister, adding that there was an- 
other Minister, were he called an Under 
Secretary of State or Vice President of 
the Council, who was a second Minister 
of Education, and that nothing was more 
clear than that the Lord President was 
responsible for everything which went 
on in his Department. The first objec- 
tion he (Mr. Forster) had to those 
words was, that they struck him as 
implying not that there should be some 
kind of Under Secretary or Vice Presi- 
dent representing education in that 
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-House, but that it should be the rule 
that the First Minister of Education 
should be in the other House—a rule to 
which he should strongly object. He 
should probably be told that legally 
there was no such rule; but hon. Mem- 
bers knew that practically it was the 
rule that the Lord President should be 
a Member of the House of Lords. There 
was only one exception to it in recent 
times, and that was when Lord John 
Russell was for a short time President 
of the Council; and that was one of 
those exceptions which really confirmed 
the general rule. In his opinion, it was 
not fair to the House of Commons that 
such should be the rule, because the De- 
partment of Education was becoming a 
very large spending Department, and its 
expenditure was likely to increase year 
by year. The Education Votes amounted 
to £1,800,000, and if the collateral ex- 
penditure was taken into account, 


they would exceed £2,000,000, and 
these sums were likely to increase, since 
it was desired that they should, if the 
money was rightly expended. It was 
not a good rule that the Education Vote 
should be moved by one who was second 


in command, affecting as it did, every 
constituency in the country, and being, 
therefore, a subject in which every hon. 
Member of the Houseof Commons was in- 
terested. What would be said, he should 
like to know, if the Secretary of War were 
necessarily a Member of the other House, 
and the Army Estimates had to be vir- 
tually discussed and settled in the other 
House? It would, no doubt, be said that 
the sum dealt with under the Education 
Votes was a very small one in compari- 
son. That was true; but the matter 
was one which specially concerned the 
House of Commons. Those Votes, as 
he had said, affected localities, and there- 
fore were of a nature to enlist in a spe- 
cial degree the interest of the House of 
Commons. It was most undesirable, in 
his opinion, therefore, that the Minister 
specially charged with the duty of super- 
vising education should, by a rule, be 
necessarily a Member of the other 
House. The next ground he took was 
that the present arrangement was not 
one that was calculated to promote the 
efficiency either of the Department or of 
the education given. It was an ar- 
rangement that was very unfair to the 
Vice President, and still more so to 
the President himself. The Lord Pre- 
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sident was a high officer of State, but 
he was not chosen merely with a view 
to his fitness for administering educa- 
tional affairs, whilst the Vice President 
was chosen on that account. Knowing 
how admirably both the Duke of Rich- 
mond and the noble Lord the Vice Pre- 
sident were fitted to discharge the duties 
of their offices, he felt more free to ex- 
press his opinion on the general disad- 
vantage of the present system in this 
respect. The daily detail of educational 
administration was supervised by the 
Vice President; he must do the work, 
and must also defend it in the House of 
Commons; and it was to him that the 
House and the country looked as being 
the practical Minister of Education, 
while, nevertheless, he might be con- 
trolled by the Lord President. He did not 
say that such a system was not likely to 
work well; but if it was to be perma- 
nent, it was not likely to work best. It 
reminded him of the Japanese Govern- 
ment, where the visible Minister was con- 
trolled by the invisible Minister. He felt 
that he should be taking away much 
from the force of his argument when he 
stated that he had worked in perfect 
agreement with his old and intimate 
Friends(Lord Aberdareand Lord Ripon), 
and as Lord Ripon was President of the 
Council during most of the time he was 
in office, he could not help saying how 
he had been struck by the remarkable 
ability, clearness of conception, and rare 
combination of courage and unselfishness 
which he displayed in discharging his 
share of the difficult work which had 
been entrusted to the Education Depart- 
ment by the late Government. He was, 
indeed, always willing to accept re- 
sponsibility himself, while leaving those 
who worked with him ample free- 
dom of action. But notwithstanding 
his agreeable relations with those noble 
Lords, he thought the system a bad one. 
It was the undoubted fact that the whole 
patronage of the Department rested, 
both by precedent and custom, with the 
Lord President—a rule which had 
worked very pleasantly for him person- 
ally when in office, as it had saved him 
from considerable trouble and difficulty ; 
but he never could persuade people in 
the country that the Vice President, who 
had so much to do with education, did 
not appoint the Inspectors and exami- 
ners, and up to the present moment he 
was credited or discredited with those 
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appointments as they were regarded as 
being good or the reverse. He thought 
that that circumstance was a sufficient 
proof of the inconvenience of the present 
system. His strongest objection, how- 
ever, to the present system was that he 
did not believe that it was calculated to 
promote the progress of education. The 
Duke of Richmond was a man who 
had a great knowledge of business, and 
if he had had the actual charge of 
the Education administration, he would 
not have described the working of the 
Department as he had done. The 
noble Duke appeared to think that any 
Minister with a very slight acquaintance 
with public business would be able to 
deal with the work, and that as long as 
the Department carried out the Act, it 
did its duty; but in his (Mr. Forster’s) 
opinion, the duty of the Department 
went far beyond that. It would have 
not only to carry out the Act, but to see 
that the schools were efficient. The 
work of the Department was not a work 
which, once done, was done for ever, 
but it had to see that the system of edu- 
cation kept pace with the requirements 
of the time, whether administered by vo- 
luntary schools or by school board 
schools. Then there was the enormous 
difficulty of non-attendance to be over- 
come, either by direct or indirect com- 
pulsion, or by both. There would also 
be an increasing sum voted year by year 
for primary education, which would have 
to be administered by the Department, 
and the House of Commons and the 
country would from year to year expect 
as much education as possible to be 
obtained from the sums voted by Par- 
liament for that purpose. Therefore 
it would be the business of Parlia- 
ment and that of the Minister to devise 
how the utmost education could be ob- 
tained from the Grants, and given to the 
children for whom it was intended. 
There were many other matters which 
should be considered in connection with 
this question. The Science and Art 
Department, for instance, which was a 
growing Department, ‘and must continue 
to be so, was one through which the Go- 
vernment had set to work to bring 
scientific and artistic education home to 
the general population. It was most 
important that they should not provide 
too high an education at the expense of 
the public ; but it was equally important 
that these things should work together 
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with the business of primary education, 
He was glad to find that the present 
Government had resolved, as the late 
Government had, to arrange that the 
Permanent Secretary should be Secretary 
of the Departments of Primary Educa- 
tion and of Science and Art. Then, 
again, there was the question of the 
Museums; and he agreed with his right 
hon. Friend the Member for the Uni- 
versity of Edinburgh that, so far as the 
Government had to deal with those 
institutions, they ought to be dealt with 
by the Minister who had charge of the 
Education Department. The same ob- 
servation applied to the Universities. 
They had had University Bills, and 
doubtless they would have such Bills 
again, and he was strongly of opinion 
that they should be brought in by the 
Minister of the Government who was 
responsible for educational matters. All 
that would furnish a great deal of work 
—of constant and increasing work—for 
such a Minister, if England hoped to 
overtake Germany in the matter of edu- 
cation. The people of this country had 
through their Government to fight 
against ignorance, which was a misery 
to many and a danger to all, and they 
were not so likely to win the battle if 
they had not a really responsible general. 
The principal field of that struggle was 
the House of Commons, and there the 
general should be. He did not say they 
might not have Ministers of talent in 
the House of Lords, or that the present 
Lord President could not fight the 
battle; but, generally speaking, the 
question most concerned this House, and 
would have to be fought here. One 
great question, which could only be con- 
sidered in that House, was, how much 
should be spent in carrying on the great 
work of public education ; and then, too, 
would arise the contest between those 
who wished to do the utmost that could 
be done, and those who desired to protect 
the pockets of their constituents. In 
this House, therefore, should be the 
Minister responsible for an economical 
and, at the same time, efficient expendi- 
ture on education. They had now a 
rating system which involved the ques- 
tion how far they were to levy rates and 
how far they were to save them, as well 
as the relations which should subsist 
between the rating system and the old 
system of voluntary schools. All those 
questions would continue te beset the 
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educational duties of the Government, 
and they were of especial interest to 
the House of Commons. Then, again, 
the Vice President must, he thought, 
expect to be in the future, as he 
certainly had been in the past, pretty 
hard knocked as well as very hard 
worked, and this also made it desirable 
that he should be at the head of the De- 
partment. If he continued to be sub- 
ordinate he would not be so ready to 
initiate policy, but might be tempted to 
shift the duty and responsibility of doing 
so upon his Chief. He did not under- 
stand that his right hon. Friend the 
Member for the University of Edin- 
burgh’s views went so far as the resolu- 
tion arrived at by the Cabinet of 1868 
did, as to the appointment of a sixth 
Secretary of State. That was a fair 
subject for discussion when the proper 
time arrived. Nor had much stress beer 
laid upon the desirability of continuing 
the Committee of Council; for, after all, 
the Committee of Council being a Com- 
mittee of the Cabinet, matters would 
remain in that respect practically as they 
now were. Then, as to the Veterinary 
Department; he was of opinion that if 
the Vice President became Minister of 
Education, it ought to go somewhere 
else, and that the Board of Trade was 
its proper place. The objections taken 
to his right hon. Friend’s proposals were 
two-fold—first, that it was inadvisable 
to increase the number of Cabinet 
Ministers ; and, next, that it was inad- 
visable so to deprive the Lord President 
of work, that he must either become, as 
had been said, a veterinary surgeon, or 
hold a position like that of the Lord Privy 
Seal, irresponsible, and with no work to 
do. But these objections really answered 
each other. If it were a condition of 
the change that the Minister of Educa- 
tion should not be in the Cabinet, then, 
however anomalous the present system 
was, it ought not in the interests of 
education to be altered. The right hon. 
Gentleman at the head of the Govern- 
ment, with the discretion which a Prime 
Minister ought to possess, had diminished 
the number of his Cabinet, and he be- 
lieved it was the general feeling that the 
right hon. Gentleman had acted wisely in 
doing so; but he was not quite’sure that 
those who were interested in commerce 
or local government, or the government of 
Ireland, would continue to be satisfied 
if those who were responsible for those 
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Departments were not in the Cabinet. 
Looking upon the matter as a common- 
sense arrangement, the way to keep the 
Cabinet small in numbers would be not 
by keeping out of it the representatives 
of Departments which had a great deal 
of work to do, but by putting them in 
the place of Ministers who had no work 
to do, and who were, in fact, the repre- 
sentatives of no Department. If the 
Lord President ceased to be a Minister 
of Education, what would happen ? 
There would be three Ministers in the 
Cabinet instead of two, who would have 
very little special departmental work to 
do—namely, the Lord President of the 
Council, the Privy Seal, and the Chan- 
cellor of the Duchy of Lancaster. In 
reading the debates in the House of 
Lords on this subject, he found that two 
practical suggestions had been made. 
One of these suggestions was; that the 
Premier should be Lord President of the 
Council; and the other, that the offices 
of Lord President of the Council and 
Lord Privy Seal might be merged in the 
same person. As far as he was per- 
sonally concerned, he could see no great 
harm as far as questions of precedence 
were concerned, which would be likely 
to result from adopting, at any rate, the 
second of these suggestions. It might 
be asked why the late Administration 
did not carry out the policy accepted by 
the Government in power in 1868, and 
now brought before the House in the 
Motion under discussion. In answer to 
that, he must candidly admit that he 
did not profess to speak the opinions o 
his late Colleagues. But, even if he 
did, it must be remembered that the late 
Government were so much pressed with 
work on the question of education, that 
it would have been very difficult to make 
achange. To use an illustration drawn 
from the experiences of his early life, 
he might say that when a man was full 
of orders he did not shift his machinery, 
however advantageous he might think 
a change might be. The present Lord 
President having stated that just now 
there was a lull in the work, he (Mr. 
Forster) asked the Government to re- 
consider the arguments which convinced 
them in 1868 that a change such as was 
now proposed would prove advanta- 

eous. 

Mr. DISRAELI: Sir, I very much 
object to the doctrine now in circulation, 
that particular appointments in the 
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Government should be reserved for par- 
ticular Houses of Parliament. There 
are certain general principles which 
must and always will influence any 
Minister in the formation of a Govern- 
ment. Itis desirable, no doubt, that what 
are called the spending Departments 
should be represented in the House of 
Commons, and I do not think any one 
can charge me with indifference upon 
that point, for on the two occasions on 
which I have had the opportunity of 
attempting to recommend to Her Ma- 
jesty a body of Gentlemen to administer 
the affairs of the country, those who 
have presided over the Navy and over 
the Army had seats in this House. 
But if there happened to be in the other 
House a Member most markedly indi- 
cated as being capable of managing the 
affairs of either the Army or the Navy, 
we ought not for a moment to be so far 
influenced by the consideration that the 
House of Lords is not exactly the 
spending Department of the State, as to 
preclude the Sovereign from having the 
advantage of the services of so distin- 
guished a person. While upon this 
subject, I may say that up to within a 
very recent period, Government was pre- 
cluded by Act of Parliament from in- 
cluding as Postmaster General a Member 
of this House—and it must be admitted 
that the Postmaster General presides 
over one of the most considerable spend- 
ing Departments of the country. It is 
only very recently that that Act has 
been repealed, and the consequence of 
that, both in the present and late Ad- 
ministration is, that we have had the 
presence of the Postmaster General in 
this House. A charge, too, has been 
made that the Lord President of the 
Council—viewed with reference to this 
debate as the Minister of Education—is 
always a Member of the House of 
Lords. The right hon. Gentleman the 
Member for Bradford and other hon. 
Members who have spoken, seemed for 
the moment to have forgotten that there 
is a distinguished instance the other 
way. [Mr. W. E. Forster: I referred 
to the fact.] The right hon. Gentleman 
certainly did seem to call the circum- 
stance to his recollection; but he did it 
in such a way as to lead me to think it 
was not present with him in the original 
conception of his speech, but that as the 
debate went on he found it convenient to 
be more precise. Letme ask the House 
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what is the length of our experience on 
this subject. If the matter were one of 
centuries or dynasties, there might be 
some excuse for the precipitate and 
somewhat inaccurate inferences drawn 
from the facts; but it is only 35 years 
since the Lord President was called 
upon to fulfil administrative duties in 
respect to the education of the country, 
and during that period the Leader of the 
House of Commons has once occupied 
the position of President of the Council. 
[Mr. W. E. Forster: Only for two 
years.| Well, that was, I will not say 
his own fault, because one has a great 
respect for Lord Russell, but still it was 
not the fault of anybody else. The 
noble Lord occupied the post and he 
retired from it. He did this somewhat 
abruptly, and, if I remember rightly, 
his retirement created some aston- . 
ishment; but at any rate, the fact fur- 
nishes a distinguished precedent to 
show that since the Lord President of 
the Council assumed these important 
duties in connexion with education, it 
has been found quite consistent with the 
formation of a Government, that the 
most important person in this House— 
Lord Russell was then Leader of the 
House of Commons under the Adminis- 
tration of Lord Aberdeen—should be 
President of the Council. And I can 
say further, without going into any un- 
necessary detail, but giving my own 
experience on the matter, taat upon 
two occasions subsequently it has been 
contemplated that the President of the 
Oouncil should have a seat in this 
House. Nor do I for a moment say 
that this is not an arrangement which 
may not frequently arise in the life-time 
of many of the younger Members who 
are now present. So much for the com- 
plaint of the right hon. Gentleman the 
Member for Bradford that the President 
of the Council always has a seat in the 
other House. Practically, I have shown 
that it is not so, and it is a course which 
we may prepare ourselves occasionally to 
experience. ‘Therefore, I do not think 
that, when we remember the very short 
period the Lord President has dis- 
charged the duties in question, and 
when we remember the great exception 
I have already quoted, we can for a 
moment contend upon that ground— 
namely, that the Lord President has 
always sat in the other House—that 
there is any foundation for the Motion. 




















1613 Minister of 


There are other grounds to which I 
will refer. It has been said further 
that nine-tenths of the business of the 
office is discharged by the Vice Presi- 
dent and not by the Lord President. 
That is a quotation from some evidence 
given by a gentleman in the Civil Ser- 
vice before a Committee of Sir John 
Pakington or the Duke of Newcastle. 
I can only say that the observations are 
very loose, and at the same time express 
my opinion, that if we could cross- 
examine the official personage who made 
them, it is very possible the residuum of 
his testimony would assume a much 
smaller shape. The fact is, that the busi- 
ness of the office will always be divided 
according to the disposition of the men; as 
if we have a very first-rate Vice Presi- 
dent—and I am glad to say we have 
had personal experience of such Vice 
Presidents of the Council in this House 
—there is no doubt that he will transact 
more of the business than his Colleague. 
But these are attributes of human nature 
and are not foundations for Select Com- 
mittees. I would also, before referring 
to the principal question, make an ob- 
servation on a statement urged in sup- 
port of this Motion, to the effect that 
we ought to have a permanent President 
of the Council sitting in this House, 
because we ought always to have some- 
body responsible to this House. Sir, 
that is a new version of our Parliament- 
ary constitution. I do not understand 
what is meant by having a Minister re- 
sponsible to this or to the other House; 
but I understand what is meant by 
having a Minister responsible to Par- 
liament, for that is what the country 
requires. It requires that in every 
branch of the Administration there 
shall be some one in either House 
of Parliament who can explain or vin- 
dicate its policy if called upon to do so ; 
and, if he cannot do it, he, with his 
Colleagues, must take the consequence. 
The Government is as much represented, 
in any public statement of its policy, by 
an Under Secretary of State, as by 
a Secretary of State; and we, who 
know very well that it is utterly impossi- 
ble for the satisfactory administration of 
the affairs of this country to have all the 
Chief Ministers of State in one House 
of Parliament, say that we should be 
clearly laying down principles which 
must weaken our own authority, and at 
the same time conveying to the country 
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a very false impression, if we adopted, 
in effect, the theory of the right hon. 
Gentleman the Member for Bradford, 
and said that at the present moment 
neither the Foreign Office nor the India 
Office are responsible to the House of 
Commons. 

Mr. W.E. FORSTER: I did not say 
that. 

Mr. DISRAELI: Perhaps not; but 
what I have stated is my ingenuous in- 
ference from the observation of the right 
hon. Gentleman. 

Mr. W. E. FORSTER: I took care not 
to state, forI did not think it, that the 
Vice President would not be responsible 
to the House of Commons. 

Mr. DISRAELI: Then, what are the 
complaints ? We have, orI am much 
mistaken, had complaints for a consider- 
able time from the right hon. Gentleman 
himself, that the fault of the present 
system lies in the fact that the Minister 
who primarily represents the Council is 
not responsible to the House of Com- 
mons and is not a Member of the 
Cabinet. I appeal to the House as 
to whether that is not a fair in- 
ference to be drawn from what has 
been said in support of the Motion 
before the House. An appeal has been 
made to me to support this Motion, be- 
cause in 1868 a proposal was brought 
forward in the Cabinet, over which I 
presided, to appoint a Minister of Educa- 
tion, under the title of sixth Secretary 
of State to carry out the policy which 
the right hon. Member for the University 
of Edinburgh recommends to our 
adoption this evening. I think the right 
hon. Gentleman the Member for the 
University of Edinburgh has misap- 
prehended the circumstances under 
which that policy was recommended, 
and I will, therefore, place them before 
the House, for I think they will throw 
some light upon the question. In 1868 
there was a great feeling in the country 
that the state of our national education, 
or rather the state of our public edu- 
cation, was unsatisfactory, and the 
Government of the day determined to 
deal with the question. They believed 
that the voluntary system, as then ap- 
plied, was not adequate to the circum- 
stances of the case, and they had to 
consider whether they should appeal to 
local aid, which assumed the shape of 
the rating question, which had : then 
begun to attract public attention, if not 
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public popularity. Nevertheless it was 
the opinion of Her Majesty’s Govern- 
ment that a great effort should be made 
to improve and advance public education 
in this country. Well, in the first place, 
their plan was largely to expand the 
action of the voluntary principle, and 
they brought forward a proposition to 
that effect. They did not conceal for 
a moment that they had ulterior ob- 
jects. They looked forward to more 
considerable proposals; they did not in 
any way pledge themselves against 
appealing to the rating system ultimately 
to assist voluntary contributions. But 
they did not think that the country was 
at that time by any means ripe for a 
measure of that kind, and therefore, 
while they called immediately on Par- 
liament for a large expansion of the 
voluntary principle, they asked also that 
an educational Census should be carried 
into effect, and on the results of that 
Consus they did not for a moment con- 
ceal that their ultimate progress must 
depend. Well, that was a measure 
which may, no doubt, be dwarfed by the 
more considerable one which the right 
hon. Gentleman opposite the Member 
for Bradford conducted through this 
House with so much advantage to the 
country and credit to himself; but in 
those days of 1868 it was a very great 
improvement, and we felt that it would 
have required a Minister to give his 
whole attention to it. And what, then, 
was the position of the Lord President 
of the Council ? The Council was then 
full of various and miscellaneous busi- 
ness. Besides having the charge of 
public education, the Lord President was 
also what in familiar conversation is 
called the Minister of Health; and we 
thought the time had arrived at which 
it was absolutely necessary, if any 
movement was to be made of a con- 
siderable kind in the direction of national 
education, that a Minister should be 
appointed; and it was I confess, with 
great hesitation, that the suggestion was 
carried out and it was proposed that 
the Lord President should be trans- 
formed into a Minister of Education. 
Well, what has since occurred has not 
at all justified that suggestion. I have 
often thought it was premature, but it 
was not popular at the time; and I am 
not at all sure that it would be popular 
at the present time. Look at the posi- 
tion of the Council with regard to educa- 
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tion. The Council has grappled with 
great ability and great efficiency with 
the subject of primary education, and I 
think the country feels, on the whole, 
that it has proved itself adequate 
to it. No one can come forward and 
make out a case for the Amendment of 
the right hon. Member for the University 
of Edinburgh on the ground of the in- 
adequacy of the administration of the 
Privy Council. Well, besides the ability 
and the energy of the office, I may fairly 
assume that one of the reasons for this 
was, that during those years the office 
has been relieved of many of the other 
duties to which I have referred. All 
the administration relating to public 
health has been taken from it. Another 
Department, that of the Local Govern- 
ment Board, has been formed, and is at 
this moment in astate of imperfect de- 
velopment; and therefore that shows 
me that, profiting by the experience of 
the years which have elapsed since 1868, 
it is extremely unwise to be precipitate 
in disturbing the existence of offices. 
The Council has adapted itself admir- 
ably tothe management of our primary 
education, while on the other hand, the 
necessities of the country, gradually and 
practically observed and acted upon, have 
already established a new Department, 
or at least a Department with a new 
name more accurately describing its 
public functions in its re-organized form. 
All that shows that we ought to proceed 
with the greatest caution in these mat- 
ters, and if possible—as I think it is 
quite possible—fulfil public purposes as 
much as we can by the offices which are 
established without rushing rashly into 
the creation of new Departments, which, 
when they are established, somehow or 
other very often do not act, and which 
we are in a few years called upon to 
abolish. I need not remind the House 
of the instance of the Court of Bank- 
ruptey, which was established under the 
commanding and winning eloquence of 
Lord Brougham. That Court was uni- 
versally accepted by the country as the 
solution of many legal difficulties which 
it had long experienced and regretted ; 
and yet we all know that that new Court, 
established on a great scale, with four 
Judges, matured in its rules of admi- 
nistration by the experience of some of 
the greatest lawyers this country ever 
produced, and pervaded and sustained 
in its first years by all the vigilant genius 
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of Lord Brougham himself, turned out 
to be a complete failure, to be not 
adapted, after all, to the wants of the 
country; and it only involved us in 
circumstances which were both humi- 
liating and expensive. Well, as far as 
the Government are concerned, I be- 
lieve there are no Gentlemen in this 
House more convinced than we are of 
the advisability—I do not like to use a 
hackneyed phrase — of administrative 
reform—of improvement in the adminis- 
tration of our offices. With the immense 
amount of business, every day increasing 
in this country, and with the, very often, 
ancient organizations which exist, it re- 
quires no doubt to adapt those organiza- 
tions to the new business vigilance and 
skill. But in my mind, and in that 
alsoof my Colleagues, that can only be 
done gradually, and any rash attempt at 
reform, by a Resolution or by the dis- 
turbing process of Select Committees, 
which will obtain information that is in 
everybody’s possession, can only irritate 
the public mind, and create obstacles 
which might not otherwise exist to the 
improvement which might be carefully 
brought about. I cannot say it is ad- 
visable that the Minister of Instruction 
should be one whose time is occupied 
too much with other matters, or who 
cannot give the whole of his energy and 
that of his Department to a subject of 
such paramount interest to the country 
as its national education; but I see no- 
thing, I confess, in the establishment of 
the Council Board which induces me to 
believe that that high office might not be 
rendered completely competent not only 
to cope with that which it has now to 
deal with, but with the, no doubt, more 
difficult circumstances and increasing 
duties which it will have to encounter. 
Nor do I for a moment lay down the 
principle that the Presidency of the 
Council is an office peculiar to the House 
of Lords. These are views which I have 
always entertained, and shall always 
uphold. In my opinion, if it were ne- 
cessary, there is no reason why the Pre- 
sident of the Council might not be sitting 
in this House at present; and I would 
trust entirely to the steps which I may 
say are daily taken with the view of com- 
pleting and perfecting our administra- 
tion with respect to public education, 
without interfering with that course of 
improvement by any Resolution such as 
isnow recommended by the right hon. 
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Gentleman the Member for the Univer- 
sity of Edinburgh—a Gentleman, I am 
quite ready to admit, who is peculiarly 
entitled to offer his opinions on this 
subject to the House. I say, then, with 
regret as far as he is personally con- 
cerned, that I cannot sanction the course 
he has recommended the House to take. 
Her Majesty’s Government are as much 
alive to all the points which the right 
hon. Gentleman has placed before the 
House as he can be himself. It is impos- 
sible for those who are charged with the 
responsibility of governing this country 
with the sanction of Parliament, not to 
be aware of the responsibility which 
attends them with regard to the educa- 
tion of the people. Upon the education 
of the people of this country the fate of 
this country depends. Thereisno period 
in the history of the world in which I 
believe it has been more important 
that the disposition and the mind of the 
people should be considered by the State 
than it isat present, and in saying that, 
I entirely agree with my hon. Friend the 
Member for West Kent (Mr. Talbot), 
who addressed us with so much ability. 
I should, like him, be sorry to see what is 
called a Minister of Education estab- 
lished in this country with an entire or 
with a considerable control over all our 
educational establishments from the pri- 
mary schools to the august Universi- 
ties. We can see in other countries 
what has been the consequence of such 
a system—a system which in a neigh- 
bouring country has been supported by 
philosophers of the highest eminence, 
and by men of the greatest genius and 
eloquence, yet the consequence has been, 
that.one character has been impressed 
on an immense portion of the popula- 
tion, and the whole mind and bent of 
the people have been moulded under 
authority in some metropolitan Univer- 
sity, which has given the tone to the 
education and the intellect of the coun- 
try. 

Mr. LOWE said, that recasting or re- 
modelling a Department was a process 
which could not be effected without 
great inconvenience and dislocation of 
business, nor without very considerable 
expense. The presumption, therefore, 
was in favour of leaving things alone, 
unless a very clear case could be made 
out for an alteration. He did not 
think such a case could be made out 
against the Education Department. 
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What, he would ask, was the history of 
the Department? Thirty-five years had 
elapsed since it had been established, 
and it began with the administration of 
a grant of £30,000 for the purposes of 
education, while it was generally ac- 
knowledged that it carried into effect 
with efficiency the work with which it 
had been intrusted. But that was 
scarcely a fair estimate of what it 
had accomplished. It had found the 
education of this country totally un- 
formed ; it had every species of preju- 
dice to contend with, and yet the result 
was that which was now to be seen 
throughout the land. It had not merely 
administered a system, but fashioned 
and created it, and had done things such 
as few Departments had achieved. It 
had taken up education in a most ele- 
mentary state, and had succeeded in 
bringing it to a very considerable point 
of perfection. The House should, there- 
fore, in his opinion, pause before it in- 
terfered with a Department which had 
proved itself to be so worthy of confi- 
dence. If it were to be altered it ought, 
he thought, to be on better grounds than 
he had heard urged. The great diffi- 
culties with which it had had to contend 
were connected with matters of religion, 
and it was in his opinion, highly desir- 
able that there should be a Minis- 
ter of great authority in the House of 
Lords to fight the battles of education 
against the jealousies and prejudices of 
the Bishops in that Assembly. Nor 
could he see that the cause of education 
had suffered in the least, because its 
interests had been committed in the 
House of Commons to the hands of a 
Minister of secondary rank. Such a 
Minister had to win his spurs ; and being 
generally a man of ability, who looked 
forward to promotion, bestowed con- 
siderable pains on his work. That was 
one of the reasons why, in his opinion, 
the business of the Department had been 
so well administered. Now, if there 
were in that House a Minister of the 
first importance representing the Depart- 
ment, the result would be that if he made 
a mistake it would be immediately laid 
hold of for the purpose of injuring the Go- 
vernment of the day, though the question 
of education was one which it was desira- 
ble to remove as far as possible from the 
arena of party politics. He believed 
besides, that there were not in the Edu- 
cation Department materials to occupy 
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the whole of the time of a Minister of 
the first class, because its purpose being 
to administer public money on certain 
conditions, although the difficulty of 
laying down those conditions might be 
great, yet once laid down, the duty of 
seeing whether they were complied with 
belonged rather to the permanent offi- 
cials than to the Minister; nor did 
he think it desirable that it should be 
otherwise, inasmuch as it was required 
the system should be worked steadily, 
so that those who had invested their 
money in setting up schools should 
know what they had to rely upon. It 
was clear, he might add, that the suc- 
cess which had attended the efforts of 
the Department was due mainly to its 
constitution rather than to fortuitous 
circumstances, and it would be therefore 
in his opinion extremely imprudent to 
effect such a revolution in it as was pro- 
posed. Having discharged an arduous 
duty most efficiently it required some- 
thing more than mere theoretical objec- 
tions to justify so great an alteration. 
As to the higher education of the country, 
he quite agreed with the right hon. Gen- 
tleman opposite (Mr. Disraeli) that no- 
thing could be more undesirable than 
that we should have a Minister of Edu- 
cation in the sense which had been 
applied to it. He did not wish to see 
our Universities, middle-class, and pub- 
lic schools placed under the manage- 
ment of any Minister of the Govern- 
ment. He desired to see the Go- 
verning Bodies of those institutions 
possessing the independence which they 
now possessed, checked, if necessary, 
not by the discretion of a Minister, but 
by Rules laid down by Parliament. 
In his opinion they could not take 
a more retrograde step than to give 
to any person a general roving com- 
mission to interfere with every school, 
College, and University. Let them be 
content with what had been done, and 
not attempt to substitute for the true 
and genuine growth of public opi- 
nion and individual action, the maxims 
of a Government probably not half so 
well informed as the person who at pre- 
sent conducted the affairs of schools and 
Colleges. He hoped his right hon. Friend, 
under the circumstances, would be 
content with the ventilation which the 
subject had received, and not think 
it necessary to press the matter to 4 
division. 
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Sm JOHN LUBBOCK said, the 
question now before House seemed to be 
one which could be most effectively dis- 
cussed by those who had had official ex- 
perience, and he did not. therefore pro- 
pose to occupy the time of the House 
for more than a few minutes. He 
hoped, however, he might be allowed to 
say a few words, because as a Member 
of the Science Commission so ably 
presided over by the Duke of Devon- 
shire, the subject under discussion had 
been much pressed on his attention. 
{The Commission had not indeed re- 
ported on this question; nevertheless, 
the views to which his Colleagues had 
been led by the evidence were clearly 
indicated in more than one of the 
Reports already issued. It had been 
said elsewhere by a high authority 
(the Duke of Richmond), that the pre- 
sent pressure of work on the Educa- 
tion Department would be but tem- 
porary; that in a short time the various 
questions about school boards, rates of 
earnest, payment of fees, &c., would 

e settled; and that the Education De- 
partment would then have comparatively 
little todo. Surely, however, it was a 
great mistake to suppose that the busi- 
ness of an Education Minister should be 
confined to questions relating to elemen- 
tary schools. They must, he thought, take 
a broader view of the question. More- 
over, that was not a question of time only, 
or of name, but also one of power. If, 
indeed, they had no educational endow- 
ments, it might be wise to leave the 
higher education of the country to the 
operation of natural laws, in the con- 
fidence that in the long run, the best 
schools would succeed in the struggle for 
existence. But even if such a course 
would be wisest under other circum- 
stances, it was not applicable to the 
present state of the case. They had 
large educational endowments, but a 
system which was not even now in 
harmony with the present state of things, 
and which consequently did not produce 
the results which might reasonably be 
expected. He should indeed be very 
far from wishing to make Universitiesand 
great public schools mere Government 
institutions ; such a course would be most 
unfortunate. But questions were con- 
tinually arising which urgently de- 
manded the attention of Government. 
If there had been a Minister of Educa- 
tion the endowed schools would not have 
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been allowed to fall into the condition in 
which too many of them were when the 
Endowed Schools Act was passed. 
Again, let them take the endowments of 
Oxford and Cambridge. A very large and 
influential body of Fellows had receatly 
presented a memorial to Mr. Gladstone, 
in which they said that the present re- 
gulations connected with the tenure of 
Fellowships were highly unsatisfactory ; 
that they were— 

“detrimental to the efficiency of teaching in 
the University, and calculated to deprive her of 
the educational services of many of her ablest 
members.” 

He might add that the Science Com- 
mission had reported -unanimously in 
the same sense. Let them take the 
number of Fellowships. At Oxford 
there were about 370, at Cambridge 
about 350, and there was a very general 
opinion that that number was much too 
large. Lord Salisbury, the Chancellor 
of the University of Oxford, said that— 

“ Considering the amount of controversy that 
prevails on University questions, it is astonish- 
ing how great an agreement there is upon that 
point. I have heard from all schools, theo- 


logical and political, in the University a coin- 
cidence of opinion that the present application 
of the revenues of Fellowships is exceedingly 


unsatisfactory.” 

Again, let them take the distribution of 
the Fellowships. Out of the whole 
number, he believed that not above a 
dozen had been given for proficiency 
in natural science, while even as regarded 
the scholarships, those offered for natural 
science were only a small fraction of the 
whole. But then, the Colleges said, and 
said with some force, that they could 
not do more for natural science, because 
the subjects were not sufficiently taught 
in the schools; while, on the other hand, 
the schools did not teach it, because so 
few inducements were held out at the 
Universities. Both admitted that a 
change was needed, but each was wait- 
ing for the other. Here, again, the 
influence of some co-ordinating au- 
thority was much needed. Then, there 
was the management of their Museums. 
It was generally felt that the erection of 
the new Natural History Museum at 
South Kensington should be taken ad- 
vantage of to effect a change in the 
Governing Authority of the British 
Museum ; that, as recommended by the 
Science Commission, the national col- 
lection should be under the charge of 
Directors, responsible to a_ special 
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Minister of State. At present the dif- 
ferent national collections were in com- 
petition, not in harmony. Then again, 
courses of lectures on science, accessible 
to all classes on payment of a small fee, 
should be organized in the great 
centres of population, and especially in 
the Metropolis, somewhat on the model 
of those given in Paris in connettion 
with the Conservatoire des Arts et 
Metiers. Those lectures were attended 
last year by no less than 250,000 persons. 
It was true that in London, something 
of the same kind had been also done, as 
courses of lectures on experimental and 
natural science were now given in con- 
nection with the School of Mines. These 
courses had been most successful, but the 
accommodation was nothing like suffi- 
cient to contain all those who wished 
to attend, even under existing circum- 
stances. If, however, the system were 
extended, more ‘accommodation pro- 
vided, and greater publicity given to 
them, it could hardly be doubted that 
the effect would be most beneficial. 
There were many other matters to which 
he might refer. The encouragement of 
original research, for instance, was not 


less important than any of these questions 
to which he had called attention, and 
perhaps hardly less difficult. The duties, 
then, of an Education Minister would 


be both numerous and important. So 
far from regarding them as to any extent 
temporary and provisional, he believed 
that, large as they were, they were still 
increasing, would increase, and ought 
to increase. As our country progressed 
in civilization, the education of the 
people would become more and more 
important, and though he should be 
sorry to speak with any undue confidence, 
still under these circumstances he hoped 
that the House would consent to the 
Motion of his right hon. Friend the 
Member for the University of Edin- 
burgh. 

Mr. LYON PLAYFAIR said, that 
after the statement of the Prime Minis- 
ter that he was alive to the desirability 
of reform in the Education Department 
as well as other Departments of Govern- 
ment, but that he thought it would be 
inconvenient at the present moment to 
precipitate a change, he would best 
consult the feelings of the House if 
he asked permission to withdraw his 
Amendment. 

Question put, and agreed to. 
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Lorp FRANCIS HERVEY, who had 
given Notice of an Amendment— 

“That the so-called Education Vote is ill-con- 
ceived, ill-worded, and ill-arranged, and re- 
quires thorough revision ’’”— 
which he was prevented by the Rules 
of the House from moving—said, that 
the present system was complicated and 
cumbrous in the highest degree. For 
instance, in regard to teachers, he 
found no less than 11 different kinds 
mentioned in the provisions of the 
Code. Moreover, by Article 42 it was 
laid down that none but lay persons 
were to be teachers in elementary 
schools, and the Education Department, 
in a gloss on that Article, explained that 
it applied not merely to men in Holy 
Orders, but to persons who might in any 
way be authorized to take part in the 
spiritual ministrations of the Church. 
The effect of that reading was to exclude 
members of the Association of Lay 
Helpers in the Diocese of London from 
work in the elementary schools. Again, 
while Article 43 declared that teachers 
in order to obtain certificates must un- 
dergo an examination, Article 59 inti- 
mated that for a certificate of the Third 
Class no examination was necessary 
The Code had also provisions with regard 
to probationary teachers ; but on inquiry, 
it appeared that there was no substan- 
tial difference between them and the 
certificated teachers, and that the dis- 
tinction was a farce. With regard to 
the Third Class certificates which might 
be granted without an examination, it 
was a condition that the applicant should 
be not less than 35 years of age, if a 
man; and not less than 30 if a woman ; 
and that for at least 10 years, he or she 
should have been a teacher in an ele- 
mentary school. The result was, that a 
man over 35 and with 10 years’ experi- 
ence was put on a level with a hobble- 
de-hoy fresh from a training school. 
There was what was called a pro- 
visional certificate, but Article 62 said, 
it did not involve the issue of a cer- 
tificate at all. Articles 63 to 66 were 
quite superfluous, as they were no 
longer applicable or in force. As to pupil 
teachers, the Education Department 
specified what the terms of agreement 
with them should be, instead of leaving 
the matter to the managers themselves ; 
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but the agreement laid down was one 
which in practice was found not to hold 
water. He strongly objected to the pre- 
sent system of teaching children by 
children. The idea of brats of 14 or 15 
years of age acting as pupil teachers 
and teaching other children scarcely 
younger than themselves was prepos- 
terous, and yet there were nearly 13,000 
such teachers employed in the schools. 
He also objected to the training given 
to the trained teachers, which was calcu- 
lated to make education run in one 
groove, whereby it would fail in being 
made interesting to the children or useful 
tothem in after life. The regulations 
as to the Parliamentary grant discou- 
raged endowments, although there was 
no good reason why because a school 
received a small income from endow- 
ments, it should be deprived of the Par- 
liamentary Grant which it had justly 
earned. The arrangement of the Code 
was unsatisfactory, for it was not fair to 
place in small print at the end of it, 
conditions vitally affecting the terms on 
which the grant would be made, and 
beyond that it was very loose and un- 
grammatical in its construction. It was 


time that the Department should adopt 


business principles ; that some precision 
should be introduced into the require- 
ments imposed on managers, and that 
certain restrictions should be removed. 
If the noble Lord redressed these griev- 
ances and remedied the glaring defects 
of the Code, he would gain the thanks 
of every teacher and manager in the 
Kingdom. 

Mr. SAMUELSON, who had a Mo- 
tion upon the Paper to the effect— 

“That it be one of the conditions of the pay- 
ment of a Parliamentary Grant to public ele- 
mentary schools, whether voluntary or supported 
by rates, that they should, if required to do so 
by a competent authority, receive, free of charge, 
a fair proportion of children whose parents, not 
-_ paupers, are too poor to pay the school 
ees, 
said, he would avoid, as far as possible, 
a renewal of the discussion on the 25th 
clause in respect of the education of the 
children of indigent parents. He drew 
attention to the strong terms of the 
Report of the Committee, just issued, in 
reference to the necessity for using every 
means in their power to bring the chil- 
dren of school age into the schools. The 
number of children of indigent parents 
who were sent to school by the ope- 
ration of the 25th clause was infi- 
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nitely small, as proved by the small- 
ness of the sums disbursed under that 
clause, and, in country districts where no 
school boards existed, the clause was, of 
course, entirely inoperative. He had it 
upon the authority of several clergymen, 
that they should wish to have school 
boards in their respective localities, but 
that they dreaded the differences and 
difficulties which the payment of fees by 
the school board would give rise to. 
The remedy that he proposed by his 
Motion originated with Sir Charles 
Reed, the Chairman of the London 
School Board. It had the approval of 
the Bishop of Manchester and of the 
senior Member for Birmingham (Mr. 
Bright), and would, he thought, meet the 
difficulties of the case. The course which 
he suggested would inflict no financial 
injustice upon the schools in question, 
inasmuch as the Parliamentary grant per 
head had increased from 9s. 5d. in 1866 
to 12s. 5d., which was the estimated pay- 
ment for the present year, the whole 
of which they would receive if the neces- 
sary requirements were observed, while 
as to any objection that might be urged 
on the ground of insufficient accom- 
modation, it was shown by the Re- 
turns that the accommodation was far 
in excess of the attendance. He had 
purposely abstained from stating who 
should be the authority to remit the 
fees for those children, but in those 
districts where school boards were 
established, it would occur at once that 
they were the natural authority, and he 
saw no reason why in those places where 
no school boards existed the magistrates 
or guardians should not have the power 
of compelling the attendance of indigent 
children in the public elementary schools. 
That was a point, however, which he 
left to the decision of the Education De- 
partment. It had been suggested that 
the school-pence should be paid for those 
children out of the Consolidated Fund ; 
but he feared that the result would be to 
produce a tendency on the part of local 
authorities to excuse payment for as 
many children as possible. It might be 
said that his plan would be only shifting 
the burden from the Consolidated Fund to 
the managers of the elementary schools, 
if they were compelled to take charge of 
those children of the very poor who were 
not actually paupers; but he thought 
there would always be such an amount of 
negotiation between the managers and 
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the local authorities as would prevent 
any improvident use of the power con- 
ferred on the latter. He hoped, that 
the noble Lord would consider his pro- 
posal in the light of an attempt to solve 
a difficult question, and give it his care- 
ful consideration. 

Lorpv EDMOND FITZMAURICE, 
who had given Notice of the following 
Resolution— 

“ That, in the opinion of this House, no Par- 
liamentary Grant should be made in respect of 
any voluntary school unless the Education De- 
partment is satisfied that one-sixth part of the 
whole expenses of the school in each year has 
been defrayed by voluntary contributions,” 


said, he was aware that he could not 
formally propose it, but he trusted it 
would receive the consideration of the 
House and the Government. The real 
author of the proposal was Mr. Hibbert, 
a Member of the late Government, who 
a it in the course of the de- 

ate on the second reading of the Educa- 
tion Act, and it received the approval of 
the then Prime Minister. The proposal 
he made would, to a certain extent, solve 
the difficulty raised by the 25th clause of 
the Education Act. In all cases where the 
voluntary contributions now amounted 
only to a nominal sum, and no propor- 
tion was required between these contri- 
butions on the one hand, and the school 
pence and the Government Grant on the 
other, it was impossible to contend that 
the last-named moneys were not, to a 
certain extent, expended in providing 
the religious instruction of particular 
denominations. Mr. Hibbert’s proposal, 
as he had said, was most favourably 
received by Mr. Gladstone, and for some 
days an Amendment to the same effect 
was placed on the Paper, which it was 
the intention of the late Government to 
move, but for some reason it was with- 
drawn. If the suggested proportion of 
voluntary contributions were required, 
it would meet the religious difficulty, as 
those contributions might be fairly held 
to cover the expenses of religious in- 
struction, and the public grants and 
school pence to cover those of secular 
education. But there was a stronger 
ground for dealing with the matter. It 
was contrary to the traditions on which 
public grants were made to private in- 
dividuals, that such enormous sums 
should be made over to private indi- 
viduals in return for so small a sa- 
erifice. A Return obtained by the 
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senior Member for Manchester showed 
a number of cases where there was a 
ridiculous disproportion between the 
total amount of the grants and the vo- 
luntary contributions; other cases were 
given by Mr. John Morley in his re- 
cently published work on National 
Education. In one instance the total 
income of the school was £610, and 
the amount of voluntary contribu- 
tions £16; in another the income was 
£717, and the voluntary contributions 
£66; in a third the income was £356, 
and the voluntary contributions £5, 
and in another the income was £458, 
and the voluntary contributions reached 
only the sum of £1. He had heard the 
objection raised, supposing his pro- 
posal became law, that in certain cases 
there might be a schoolmaster of special 
qualifications earning a large salary, and 
that he would not obtain such a lar 

salary from the school board as he Ks 
tained from the school managers. But 
the sums paid by the school boards were 
not generally less than were paid by 
school managers. Canon Gregory, and 
others, generally made an opposite com- 
plaint. Again, it was said that, in 
most of the schools where the volun- 
tary contributions were very small, the 
fees were very high, and that if 
the present proposal became law, there 
would be an increase of voluntary sub- 
scriptions and a diminution of fees in 
many cases. He did not consider that a 
very serious objection in itself, while if 
it had the effect of parents paying a 
subscription, and demanding, as they 
probably would, a share in the manage- 
ment in return, instead of paying a 
high fee to an exclusive body of denomi- 
national managers, that would be a 
positive advantage. The subject he 
saw had attracted the attention of 
Mr. Waddington, one of Her Majesty’s 
Inspectors of Schools, who stated that 
in the last year the voluntary con- 
tributions in his district had fallen 
off by no less an amount than 34 per 
cent, as compared with that which pre- 
ceded it. That diminution was, in his 
opinion, worthy the serious attention of 
his noble Friend the Vice President of 
the Council. It was no visionary or 
theoretical statement of his, but came 
from one intimately acquainted with the 
subject. He disclaimed having brought 
forward the subject in any sectarian or 
party spirit, and hoped it would be 
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fairly considered by the Vice President 
of the Department. If, however, he 
found no action was taken in the matter, 
he should again bring it forward next 
Session, either as a Motion or a Bill. 
Mr. M‘LAREN: I approve very 
much of the speeches of the two hon. 
Members who have last addressed the 
House, and I approve altogether of the 
Resolutions which they would have sub- 
mitted to the House had its Forms per- 
mitted of their doing so. But it was in 
order to support the views of my hon. 
Friend the Member for Banbury (Mr. 
Samuelson) that I intended to say the 
little that occurs to me to say on the 
subject. It appears to me that a mis- 
take has been made by the Education 
Department, to some extent, in pushing 
forward too much the building of schools, 
and in not being sufficiently energetic 
in getting children to attend the schools 
—in short, that the compulsory power 
has not been vigilantly exercised where 
it exists; and that where it does not 
exist, it ought to exist, or else you never 
ean expect to get the children to attend. 
The increase of accommodation provided 
for children is very much in excess of 
the number of children, taking any 


given number of years that may be 


chosen. For example, in 1868 the num- 
ber of children at school was 1,033,675, 
and in 1873, according to the Report 
which we received the other day, the 
attendance was 1,528,453, so that there 
was an increase of nearly 500,000 in the 
number of children attending school be- 
tween 1868 and 1873. When I speak 
of the attendance at school, of course I 
do not take the mere numbers on the 
roll, but I take the heading of the Re- 
port, which states ‘‘ average daily at- 
tendance,” and I include the attendance 
at night schools as well as day schools, 
so that I give every possible advantage 
in making the comparison. The number 
of children who attended school during 
these five years has increased, as I said, 
by nearly 500,000; but the accommo- 
dation provided in the schools during 
the same period has increased by 817,000. 
We had in 1869 accommodation for 
1,750,000 children, in round numbers; 
and in 1873 we had accommodation for 
2,500,000 ; so that if you measure the 
attendance by the school accommodation, 
you have over 1,000,000 of empty places 
waiting for occupants. Now, under 
these circumstances, if any person were 
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managing the ordinary affairs of the 
world, he would say that when there 
was that great space empty, to a large 
extent, we must direct every possible 
effort to getting it filled; and we must 
not think of erecting new schools until 
we have got those already in existence 
well occupied. But, Sir, the very op- 
posite of that is the case. By far more 
than one-half of the population of Eng- 
land have not the advantage of school 
boards, and therefore cannot have the 
advantage of a compulsory education. 
But in those places where compulsory 
education exists, it appears not to be 
vigorously enforced. The Report to 
which I have referred has this confes- 
sion—a confession of a very damaging 
nature. Referring to the great dif- 
ference between the accommodation and 
the attendance, the Report says— 

“So that each school department, while pro- 
viding accommodation for 162 scholars, had an 
average attendance of only 93.” 

Now, suppose all the schools were of 
such capacity as to be fitted to accom- 
modate exactly 100 children, the result 
is that every such school has only 57 
children in average attendance, with 43 
vacant places on an average in each ; 
but if you take 57 as the number in 
actual attendance, you would require to 
add 75 per cent to the present number 
in order to fill all the existing schools. 
While every effort should be used to 
remedy this state of things, we see, on 
the contrary, vigorous efforts made to 
increase the already enormous amount 
of accommodation, and we see a large 
expenditure for that purpose without 
any assignable reason. For example, 
it is stated in the Report that in the four 
years ending in December, 1873, grants 
were made amounting to £252,935, af- 
fording accommodation for 225,814 chil- 
dren. ‘Those are included in the figures 
I have already given, but what I am 
now about to state is not. Since 1870, 
other 1,915 applications for grants have 
been approved of by the Privy Council, 
and they say these were to provide for 
300,000 children, notwithstanding the 

lus school accommodation for 
1,000,000 already in existence. Here 
was a statement that we might soon ex- 
pect accommodation for other 300,000 
children. Not a word said about where 
children are to be got to fill the schools; 
but this is not all the additional school 
accommodation that is in prospect, be- 
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cause the Report goes on to say the 
Privy Council has recommended loans 
of £3,000,000 for additional schools. 
These will provide for 266,784 chil- 
dren, so that we shall immediately have 
accommodation for more than 500,000 
of other children, while we have empty 
school accommodation already for more 
than 1,000,000. Now, Sir, just to give 
a bird’s-eye view of the result of these 
figures, I find that we have accommo- 
dation now for 2,582,549, which is equal 
to 1 in 9 of the whole population of 
England and Wales, and in a well- 
educated country about 1 in 6} ought 
to be at school at one time. But if you 
take the names on the register, the 
numbers are 2,218,598, or 1 in 11 of 
the entire population of England and 
Wales. If you take the average daily 
attendance, including night schools, the 
number is 1,528,453, or 1 in 15, being less 
than one-half the number which in awell- 
educated country ought to be at school. 
Of these, the number who made the re- 
quisite attendance to bring grants to their 
schools was 1,279,222, or only 1 in 19. 
and of that number only 888,000 had 
been instrumental in obtaining grants 
for schools on passing a satisfactory ex- 
amination in reading, writing, and arith- 
metic,\the others having been passed 
merely on account of their attendance. 
Now, my hon. Friend the Member for 
Banbury, very effectually I think, urged 
that all the poor children—whose pa- 
rents not being paupers were too poor to 
pay the school fees—might be provided 
for without difficulty out of the surplus 
amount of accommodation in the exist- 
ing schools. Then, Sir, referring to the 
last point upon which I shall trouble the 
House—namely the income of the schools 
—I find that in 1873, the Government 
grants were 12°9; paid out of the rates, 
32°1; school fees, 9°7; loans for which 
the rates are liable, 45 per cent.; and 
the other sources only 3. My hon. 
Friend lamented this falling off of their 
resources, and the noble Lord the Mem- 
ber for Calne (Lord Edmond Fitzmaurice) 
in his admirable speech on the subject, 
urging that one-sixth at least of the ex- 
penditure of voluntary schools should 
be provided by subscription, called 
attention to the fact that the subscrip- 
tions from voluntary sources had greatly 
fallen off. Now, in the preceding year 
—namely, 1872, the voluntary subscrip- 
tions from England and Wales came to 
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£2 6s. out of every £100. That was re- 
ceived by the schools from voluntary 
sources, and during last year the whole 
sum received was only 6s. out of every 
£100, thus showing that as Government 
steps in with its largesse, the benevolent 
people recede and discontinue their sub- 
scriptions. The real remedy for that 
state of things is to establish school 
boards and compulsory education in 
every parish in England. You will then 
fill the million of empty places that now 
exist. The system that is now pursued 
seems to me to be very much like as if 
the Secretary of State for War, with 
barrack accommodation for 100,000 
soldiers, and not having soldiers to fill 
them, solely occupied himself in devising 
schemes for additional barrack accom- 
modation; or if the Admiralty, without 
being able to get sailors to man the ex- 
isting Fleet, were yet lavishly expending 
large sums of money in the construction 
of other ships. That is precisely the 
course we are now pursuing in regard to 
schools, and it behoves this House seri- 
ously to consider whether that is the 
right course. In Scotland there is not a 
parish that has not a school board, and 
if it were so in England, there would be 
good opportunities for getting the chil- 
dren educated. I am sorry for having 
taken up so much of the time of the 
House, but I thought it right to call at- 
tention to these facts. 

Mr. DIXON said, with reference to the 
Motion of his noble Friend the Member 
for Calne, he should not be able to follow 
him fully in his remarks, but, with the 
main portion of his Resolution he fully 
agreed. It seemed to him that it was 
not a wise and proper thing, scarcely, 
he might say, in accordance with consti- 
tutional rules, that they should permit 
a large number of public elementary 
schools to be managed by committees 
who did not subscribe anything, or who 
subscribed a small sum, towards the 
maintenance of those schools. That 
view was supported by the highest au- 
thorities. They had no means of ascer- 
taining what the exact state of the 
schools might be, and it was impossible 
at present for the public to gain any ac- 
curate information. He had himself 
asked his right hon. Friend the late 
Vice President, if some means could not 
be devised whereby the information 
sought might be obtained, and he was 
informed he could not see how it was to 
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be done. Information was in the pos- 
session of the Department, but it was 
considered private. He did not agree 
with that view. [Mr. W. E. Forstzr 
oer nah He saw his right hon. Friend 
shake his head, but he imagined he had 
stated the facts correctly. The accounts 
which the public desired to obtain were 
in the hands of the Department, and he 
thought the taxpayers, who had to pro- 
vide, very frequently indeed, the one- 
half of the total sum spent in these 
schools, had a right to know how the 
money was spent in elementary schools 
under the management of private com- 
mittees. The knowledge would, he held, 
not only benefit the particular school, 
but the district at large in which it was 
placed. School boards had very little 
power in the matter. A full represen- 
tation of how the money was spent ought 
to be made to the taxpayer. He was 
aware that the answer to that was, that 
payments were made only by results, 
and that the Department had Inspectors’ 
Reports on the schools. He thought 
the ge of the hon. Member for Edin- 
burgh (Mr. M‘Laren) showed that the 
results so obtained were of the most un- 
satisfactory character; and with refe- 
rence to the inspection, that was really 
most inefficient. The number of In- 
spectors was entirely insufficient, and 
quite unequal to the duty that had to be 
performed ; and, in fact, it scarcely came 
within the duty of the Inspectors to re- 
port on these schools in the manner that 
they now required. He submitted to the 
noble Lord (Viscount Sandon) whether 
the time had not now arrived when the 
question might be taken into considera- 
tion, and whether he might not throw 
open to the public in each locality some 
means by which the accounts from the 
denominational schools might be ob- 
tained. 

Mr. EVANS hoped the noble Lord 
the Vice President of the Council (Viscount 
Sandon) would take advantage of the 
great opportunity now afforded to him of 
acting in accordance with the spirit of 
the Motions made by the hon. Members 
for Banbury and Calne, and further that 
he would consent to an alteration of the 
25th clause of the Education Act, so as 
to save the country from the turmoil 
which it created in every town in 
England. 

Mr. BIRLEY, although anxious that 
the Education Department should keep 
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a stringent control over the denomina- 
tional schools, as well as over the board 
schools, was not prepared to believe that 
that object could be accomplished by 
giving the boards power over the deno- 
minational schools. As far as official 
tests went, the school board schools 
were at present inferior to the denomi- 
national schools, and as an instance of 
that assertion, the Manchester school 
board had passed a resolution to the 
effect that it was desirable to raise the 
efficiency of the board schools to those 
of the denominational schools. Although 
he trusted that in time that inferiority 
would disappear, still he should be sorry 
if the former were to entirely supersede 
the latter. It was the duty of the Go- 
vernment to enforce efficiency in the 
denominational schools as well as in the 
school board schools, but not to fetter 
them in any way by harassing re- 
strictions. 

Viscount SANDON observed that a 
wide surface had been covered by the 
subject which had been brought before 
the House. With respect to the asser- 
tion to which his noble Friend the Mem- 
ber for Bury St. Edmunds (Lord Francis 
Hervey), sought to commit them, he could 
scarcely be expected to say that “‘ the so- 
called Education Code is ill-conceived, 
ill-worded, ill-arranged, and requires 
thorough Revision.” He was not re- 
sponsible for, and was not, therefore, 
bound to defend, the Code, but he could 
not lose sight of the fact that it was 
the growth of the experience of able 
and thoughtful men who preceded him 
in the office he then held. He must 
therefore, decline to condemn the Code 
in so very hasty a manner as his noble 
Friend suggested. With respect to the 
proposals of the hon. Member for Ban- 
bury and the noble Lord the Member 
for Calne, the Government could not 
approach the subject from the same 
point of view as hon. Gentlemen op- 
posite. He, therefore, thought there 
ought to be no mistake about what 
were the sentiments of the Government, 
and he at once said that the Government 
could not agree that the principle of the 
25th clause was wrong. Their position 
as a Government ought to be clearly 
understood on this matter. The Go- 
vernment could not consent to the con- 
demnation of that principle, because by 
so doing they would be committing 
themselves to a disapproval of grants to 
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denominational and other schools. Of 
course, the Government were not so 
bigoted as not to receive with great 
satisfaction the contributions of all 
sensible men who had spoken on a sub- 
ject which had agitated the public 
largely, but they also had to consider 
whether the proposals now brought for- 
ward would do away with difficulties 
which existed in the minds of many 
good, excellent, and distinguished per- 
sons throughout the country, amongst 
whom there was a great divergence of 
opinion, and who had brought forward 
several schemes upon the subject. He 
must, therefore, express his entire dissent 
from the views expressed the other day 
by the right hon. Gentleman the Mem- 
ber for the University of London, to the 
effect that the 25th clause was a barrier 
to the cause of education. With respect 
to the proposal of the noble Lord the 
Member for Calne, he thought he need 
only point to the fact that the hon. Mem- 
ber for Birmingham (Mr. Dixon) had 
expressed a doubt whether it would 
to any great extent meet the difficulties 
of the case; and the hon. Gentleman 
gave no opinion as to the proposal of 
the hon. Member for Banbury, which 
was in itself quite distinct from that of 
the noble Lord. But it was plain that 
the proposal in question would be a 
breach of the contract with the volun- 
tary schools which was contained in the 
97th clause of the Elementary Educa- 
tion Act. It would place the voluntary 
schools at a great disadvantage as com- 
or with the board schools, as the 
atter could fall back upon the rates, 
while the former could not. Again, in 
the event of a school being fully at- 
tended, were they to turn out the paying 
children in order to make room for the 
non-paying? And who was to deter- 
mine the proportion of non-paying pupils 
a school hm receive? Those children 
belonged to the very poorest class, and 
were sometimes unacceptable for phy- 
sical reasons. He gave his hon. Friend 
every credit for his effort to solve the 
difficulty, but he could not admit that his 
proposal was a solution of it, for those 
were questions which should and must 
be answered before the House could 
think of accepting the proposal. Then, 
with respect to the suggestion of the 
noble Lord the Member for Calne, he 
would remind him, taking the gross in- 
come of the State-aided schools at 
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£2,100,000, the voluntary contributions 
were £540,000, or more than 25 per 
cent. The Government Grant was 37 
per cent; so that very much more than 
one-sixth was contributed by volun 
schools in the gross. The noble Lord 
forgot that after all, these voluntary 
schools had a good right to charge the 
State with the interest upon the large 
building expenditure they were put 
to. In the past few years, they had 
spent nearly £4,500,000 in answer to 
£1,600,000 contributed by the State. 
Had his noble Friend, moreover, quite 
got over the difficulty as to the mode in 
which his proposal would affect the 
highest class of artizan schools? Would 
he be prepared to pauperize those schools 
for the sake of the experiment he pro- 
posed to make? The schools most 
affected by the proposal would not be 
those of the Church, nor those of the 
Roman Catholics, but of the British and 
great Nonconformist Bodies. The sug- 
gestions made, conflicted the one with 
the other and had met with little sup- 
port. As a Government, they took their 
stand upon the two principles which 
they regarded as fundamental—namely, 
the right of the parent to choose the 
school to which his child should go, and 
the necessity of paying the school fees 
for the children who were not themselves 
able to pay. He denied that any real 
grievance resulted from the operation of 
the 25th clause, or any grievance which 
would induce the Government to accept 
the proposals which had been placed 
before the House. He thanked hon. 
Members who had spoken, for their con- 
tributions, which he thought were of 
great use, but he regretted that he could 
not see his way to adopt them. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES, 


Crass IV.—Epvcation, Scrence, AND 
Arr. 
Suppiy—considered in Committee. 
(In the Committee). 

(1.) £1,130,852, to complete the sum 
for Public Education, England and 
Wales. 

Viscount SANDON, in rising to ex- 
plain the details of the Education Vote, 
said, that before he troubled the 
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Committee with a statement on the 
subject, he wished to remind hon. 
Members that two Governments might 
be said to be responsible for the Esti- 
mates he had to lay before the 
Committee. The chief responsibility lay 
with the right hon. Gentleman opposite, 
but the present Education Department 
were quite prepared to take a full share 
of the burden. The total Vote he had to 
propose for the coming year was slightly 
in excess of that of the year before, and 
perhaps the Committee would be sur- 
prised when he said it was £57,249 in 
excess of the previous Vote; but the 
increase was, in reality, larger, because 
in last years’ Estimates £75,310 were 
charged for building grants and organiz- 
ing ‘istricts which would gg su from 
the Estimate for this year. ere was, 
therefore, a total increase of grants for 
day scholars amounting to £118,246 
over the grants for the preceding year, 
it being understood that they had 
calculated for an increase of 164,000 in 
the number of children in the schools as 
compared with the previous year. An- 
other cause for the increase in the Vote 
was found in the addition of five Inspec- 
tors, and he warned the House that a 
large increase under that head might be 
expected in the future. His own 
impression on the subject of inspection 
was, that if they were to have Inspectors 
at all, the Inspectors should be able not 
merely to go through the dry work of 
examining the children, but should have 
sufficient time to form opinions as to the 
complete working of the schools, and at 
the same time to advise the teachers and 
encourage the children. It was impor- 
tant further, that there should be no 
lowering of the intellectual character of 
the gentlemen to be employed as exami- 
ners. He felt sure that the Committee 
would not grudge the necessary expen- 
diture, for it was impossible not to see 
that there must be a rapid increase in 
the number of schools receiving Parlia- 
mentary Grants, many of such schools 
being voluntary schools which had not 
up to the present time employed certifi- 
cated teachers. He rejoiced to see that 
as an evidence of greater ‘intellectual 
activity in the country, and of a general 
awakening to the advantage offered by 
superior schools in every part of the 
country. Having said thus much as to 
the mere money Vote, he next wished to 
make a few remarks as to the educa- 
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tional condition of the country. In the 
first place, the supply of school accom- 
modation had been very satisfactory. In 
1869 the number of inspected schools 
claiming Government Grants gave accom- 
modation for 1,760,000 scholars; in 
1873 the number had increased to 
2,580,000, of which 125,000 were sup- 
plied by school boards. The prospect of 
the completion of the whole school 
supply of the country was also satisfac- 
tory. First, notices of existing school 
deficiencies had been issued with but 
few exceptions, and about half of the 
deficiencies}pointed out had been volunta- 
rily anatink Final notices stating that 
failure to supply deficiencies would be 
followed by the compulsory formation of 
school boards had been sent to about 
three-fourths of the country, and the 
remaining fourth would be forwarded by 
the end of the year, so that the prospect 
was, that before six months of 1875 had 
expired, schools for the whole country 
would have been erected, or their erec- 
tion would be in progress. That, he 
ventured to think, was a very great 
result to have been attained within four 
years of the passing of the Education 
Act. For attaining that result, great 
credit was due to the officials of the 
Education Department, without whose 
hearty and cordial co-operation it would 
have been impossible for him to recite 
this immense tale of deeds done. When 
the schools to which he had referred had 
been completed, there would in public 
elementary schools receiving grants be 
accommodation for 2,500,000 children ; 
in schools not receiving grants, but 
passed as efficient, there would be 
accommodation for 1,000,000 children ; 
and in board schools there would be 
accommodation for other 500,000 chil- 
dren, making in all accommodation for 
4,000,000 children. Of the schools 
affording accommodation for 1,000,000 
children which had been passed as effi- 
cient, they might hope that a good num- 
ber would speedily come under Govern- 
ment control, because some of them 
which were passed as efficient two or 
three years ago, would have ceased to 
continue efficient, and others which were 
passed into the efficient class at the 
early stage, might not in strictness have 
deserved to be so classed. Therefore, 
this accommodation for 1,000,000 chil- 
dren would be, as it were, scrambled for 
by the voluntary schools, the Government, 
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and the school boards. Thenext point of 
interest was as to the school boards. Lon- 
don as was known, was already undera 
school board. With regard to the remain- 
der of the country, 104 boroughs, repre- 
senting a population of about 5,500,000, 
out of 224 boroughs, with a population 
of 6,531,892, were under school boards. 
There were also under school boards 
717 civil parishes with a population of 
2,000,000, out of 14,072, with a popu- 
lation of 12,913,887. The net result 
of this was that, including London, 
10,494,507 of the population were under 
school boards against 12,217,759 who 
were not in the same position; but it 
seemed probable that by the middle of 
next year or later — according to the 
compulsory action of the Education De- 
partment—about half of the population 
would be under boards. The next point 
was as to the teachers, and that he re- 
garded as being equal in importance to 
any part of the work. The calculation 
was, that 25,000 head teachers would be 
required for the instruction of 4,000,000 
children, and in that direction, satis- 
factory progress had been made so far. 
In 1869 there were 12,800 pupil-teach- 
ers, and in last year 25,000; in 1869 
there were 1,200. assistant - teachers 
against 1,500 last year; and of certifi- 
cated teachers, there were 12,000 in 
1869 against 16,700 last year. [Mr. 
W. E. Forster asked if these figures 
referred only to England and Wales ?] 
They did. He believed the Colleges 
could supply other 1,500 per annum. 
The question, then, was how to supply 
the difference between 16,700 and the 
25,000 who would be required as soon 
as the 4,000,000 children had been got 
into the schools. Last Christmas, 2,500 
additional certificated teachers were 
added ; certificates were being granted 
to older teachers on the Inspectors’ Re- 
ports; and for the small schools, there 
were pupil-teachers who had completed 
their apprenticeship, but could not be 
received into the Colleges. Looking, 
then, at the great differences between 
the accommodation for the 4,000,000 
children and the number actually in the 
schools, there was, he thought, no rea- 
son to be disheartened as to a due supply 
of good managing teachers. That sub- 
ject, however, he would assure the House 
would receive the careful attention of 
the Lord President and himself, and 
he would add that nothing could be 
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more ——— than that there should 
be not only an adequate, but a first-rate 
supply of teachers. There now re- 
mained the question how many children 
were actually in the schools. The Edu- 
cation Department only knew with ac- 
curacy the number in the inspected 
schools, in which there were 2,218,598 
on the books and 1,847,216 present at 
the inspection. Now, as to the attend- 
ance. Of the 800,000 infants, 400,000 
had not attended half-a-year—namely, 
the 250 times necessary to get the grant. 
Of the 1,400,000 children between 7 
and 13, 500,000 had not attended half- 
a-year, or the 250 attendances necessary 
for the grant. Thus, out of 2,200,000 
on the books, 900,000 had not attended 
even for half-a-year. If the attendance 
was so bad in the inspected schools, what 
was it likely to be in the non-inspected 
schools? He feared there must be still 
greater irregularity in the great mass 
of the children who made up the 
4,000,000. This irregular attendance 
of the children was the most important 
fact in the educational survey of the 
country, and it explained the poor re- 
sults that were obtained from our im- 
mense expenditure on the children. 
What was wanted was both early and 
regular attendance. He attached great 
value especially to early attendance, 
and it was exceedingly important that 
the children should begin to attend 
school at an earlier period -— at three 
years old, if possible. If children could 
be started early in life with a stock of 
intelligence, more would be done for 
education than by keeping them at school 
until avery late period. He therefore 
appealed to the friends of education to 
do all they could‘to abate the terrible 
evil of non-attendance in schools. He 
could not hesitate to express his opinion 
that compulsion had worked well hitherto 
in the places where it had been tried. 
In London it had brought 36,000 more 
children to the schools; in Hull, 3,500; 
in Sunderland, 3,800; in Leeds, 8,400. 
These were great and startling results. 
Whatever their prepossessions might 
have been, the children were now in the 
schools, and there was reason to believe 
that they would not have been there but 
for compulsion. That was not the only 
direction in which compulsion had been 
enacted by the Legislature. If they 
looked to mines, factories, workshops, 
and the Agricultural Children’s Act, it 
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would be found that we were drifting 
into a law that no children should go to 
work under 10 years of age. He would 
express no opinion as to whether that 
was right or wrong, but it was what the 
country was coming to, and it was matter 
for grave consideration whether, by spe- 
cial legislation, Parliament could not 
simplify our educational position so as 
to adopt one uniform age below which no 
child should be employed. With regard 
to night schools, it was impossible to no- 
tice without concern the falling-off in 
the attendance. It was 64,000 in 1869, 
while in 1873 it had dropped to 46,000; 
and no doubt the provision that they 
must be conducted by certificated or 
trained teachers was a great obstacle to 
their increase. He had a strong opinion 
in favour of night schools as an agency 
well suited tothe present educational 
emergency, and when they were first 
opened a large number of lads between 
14 and 18 swarmed to them. The mat- 
ter was not very easy to handle. His 
Predecessor had stipulated for a larger 
number of attendances, and that the 
schools should keep open an increased 
number of nights. It had come before 
him as an open question, whether the 
Education Department should not pay 
by results, and without asking questions 
as to the teachers who imparted instruc- 
tions. Without giving any opinion on 
this point, he would say that he regarded 
night schools as a most valuable agency 
not only for neglected children, but as 
enabling those who had left school 
to keep up the little learning they 
might have been able to acquire in 
their early school days. It was most dis- 
appointing to find that children of 13, 14, 
and 15 years of age who had left school 
for three years had frequently forgotten 
almost all they had learnt. It was the 
more important that they should have 
an opportunity by means of night 
schools, of picking it up afterwards ; 
otherwise the money previously ex- 
pended seemed to be utterly wasted. 
This matter, likewise, was receiving the 
most earnest consideration of the Lord 
President and himself. There were two 
Acts of Parliament which they would 
also watch with great interest. One 
which was daily coming more and more 
into foree—the Agricultural Children’s 
Act might require amendment; but 
those who sat on that (the Ministerial) 
side of the House might feel a just 
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we in recollecting that two hon. Mem- 
ers on that side were the first to give 
legislative effect to the proposal to 
render education compulsory in the 
agricultural districts. Those provisions 
might, perhaps, create some difficulty 
and disturbance in the labour market, 
but he believed they would ultimately 
be productive of essential good. The 
other Act to which he referred was that 
affecting the out-door pauper children ; 
and with regard to that, he must ask 
the leave of the House to say a few 
words having reference to a recent de- 
bate, in which a variety of opinions were 
expressed upon the Order in Council that 
had been issued by the Department 
with regard to the standard for these 
children. Since that discussion, two or 
three points had arisen. The right hon. 
Gentleman opposite (Mr. Forster) had 
challenged him upon the subject, and 
had said that the Department had by 
that Order in Council put itself into 
opposition with all the school boards of 
the country, because the order applied 
alike to the children who were and 
those who were not under school boards. 
But the Order in Council only referred 
to that part of the population who were 
not under the bye-laws, and in consider- 
ing the matter, it must be remembered 
that about 9,500,000 of the population 
were under school boards and compul- 
sory penal laws, while the rest were 
not. The right hon. Gentleman told 
him that if he had consulted the Law 
Officers of the Crown they would have 
told him he was wrong. He had done 
so, and they had assured him that both 
he and the right hon. Gentleman him- 
self were right in the Order in Council 
issued by the right hon. Gentleman, 
the wording of which he had fol- 
lowed. The Committee must not sup- 
pose that it was a great Government 
policy that had been reversed by the 
present Education Department. It had 
only been framed a month before the 
Dissolution. The late Government 
were doubtless engaged with more 
serious matters, and he understood that 
the late Lord President had not seen 
the Order in Council which the right 
hon. Gentleman had adopted. His 
Minute fixing Standard V. for out- 
door pauper children would have kept 
them at school until they were 13. If 
last Session it had been put to the 
House whether it was prepared to for- 
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bid pauper children of this age to work, 
but, on the other hand, to keep 
them at school until they were 18, he 
did not believe either the House or the 
country would have sanctioned such a 
proposal for one moment. It went 
against the whole course of previous 
legislation, which had been to work up 
gradually in this matter, and it was 
also against the very letter of the Act, 
which implied that the highest standard 
would not be fixed at once. Upon the 
point, he begged leave to say it was 
from no pressure he had been induced 
to take the step he did. He believed 
it was essential that they should work 
upon pauper children from below, not 
from above. To take children who were 
earning wages altogether away from 
their work would create grievances all 
over the country which would endanger 
the operation of the Act. When it 
was remembered that the Act affected 
principally the agricultural districts and 
small towns, and for the first time, it 
would be admitted that to brandish 
before the people at the outset cases of 
great hardship all over the country 
would be most injudicious. He would 
give an example. He found a parent 
with three children. For one child she 
received relief; the two others earned 
7s. 6d. a week. What was the course 
pursued in that case? The Guardians 
gave 5s. a-week instead of 7s. 6d.; and 
what did the 2s. 6d. represent? It 
represented the rent of the house and of 
the allotment. Cases of that kind occur- 
ing in a district would go far to disgust 
the people with the operation of com- 
pulsion under the Act, and tend to push 
back the whole tide of education. He 
wished it to be clearly understood that 
in his view, that action was dictated by 
an earnest and sincere desire to prevent 
the breaking down of a new system, and 
not by any temporary alarm caused by 
the representations made to him. His 
own opinion, and he believed that of 
the Government, was, as to the different 
treatment of education by school boards 
or by voluntary parties, that nothing 
could be more healthy than a generous 
competition between the two different 
modes of action. They accepted the 
new system fully and frankly. They 
accepted it in the spirit of his right 
hon. Friend. They were determined 
that the new system should supplement 
the former system—that new schools 
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should be built; but they were also de- 
termined that existing schools should 
not be supplanted by any unfair 
agency. They watched the system not 
with jealousy, but with pride. They 
had a right to take pride in the system, 
because the right hon. Gentleman the 
Member for Bradford had admitted that 
it was very doubtful if the great mea- 
sure of 1870 could have been passed 
without the assistance of those who now 
sat on the Ministerial side of the 
House. There were some things in that 
measure which they disliked exceed- 
ingly, and he would not say that in 
their opinion it required no alterations. 
Time alone would show. They wanted 
experience. They must watch it with 
the greatest care; but so long as it ex- 
isted it would be his duty, acting with 
the Lord President of the Council, to 
administer it with perfect fairness—to 
ask no questions ecclesiastical or politi- 
cal, as to school boards, but to accept 
them as the legitimate representatives 
of the people who had elected them. 
What they wanted was an instructed, 
an educated nation, and with that view, 
they wished to give the children of the 
labouring classes in those schools, the 
very best education which the most en- 
lightened members of the artizan and 
operative class would desire for their 
children. He hoped that they would 
divest themselves in this matter of reli- 
gious professions both on one side and 
the other, for he could not help some- 
times fancying that the great mass of 
the working population watched them 
with eager gaze while they were quar- 
relling and struggling about the educa- 
tion of their children, and he could not 
but express his earnest conviction that 
that Church and that religious body 
which showed most entirely an impar- 
tial spirit—not that which showed the 
most grasping desire to draw people by 
means of the national funds into its 
fold, but the Church which thought least 
of itself and most of the children to be 
educated—would be that which would 
ultimately win the suffrages of a God- 
fearing population. The noble Lord 
concluded by moving for a sum to com- 
plete the vote of £1,356,852 for elemen- 
tary education for Great Britain. 

Mr. BIRLEY thought it was impos- 
sible for anyone to have heard the speech 
of his noble Friend without feeling that 
the cause of education was safe in his 
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hands. He wished to know whether 
the time had not arrived when the sys- 
tem of compulsory education might be 
gradually and discreetly introduced into 
many towns and parishes not yet having 
school boards? The late Vice President 
of the Council admitted that the absence 
of that power was a blot in the Bill of 
1870, because a district having provided 
the means of education was not to have 
the same power of compelling attendance 
as a district which had not provided 
sufficient means of education; and the 
only power given under the Bill was to 
apply to the Council for a school board. 
He thought the best system of compul- 
sion would be a full, but gradual 
adoption of the principle of the educa- 
tional clauses of the Factory Act and 
other kindred Acts, requiring that chil- 
dren should pass certain Standards be- 
fore they were admitted to work of any 
description, unless they had arrived at 
the age of 13 years; but there would 
always be some children for whom no 
Standard could be fixed. He also thought 
means should be given for children 
in elementary schools proceeding to a 
higher standard of education than the 
elementary system itself afforded. He 
believed that could be done with great 
effect without adding to the expense in- 
curred by the nation, and children of 
exceptional ability might thus, by means 
of exhibitions and scholarships, raise 
themselves to high office either in Church 
or State. There was an illusion in the 
public mind that school board schools 
were superior to denominational schools. 
That was certainly not so at present, and 
not likely ever to be the fact, and all ex- 
perience showed that we had no right to 
rely on such persons as those of whom 
the school boards were composed for the 
display of any exceptional ability in the 
management of education. As to the cost 
of the school board schools, it appeared 
that already the Loan Commissioners 
had been authorized to lend something 
like £3,000,000 to the boards for the 
purposes of the instruction of 260,000 
children, while during a similar period 
—the last four years—the Education 
Department had advanced only £250,000 
to voluntary schools for the accommoda- 
tion of 225,000 children, the result being 
that for every pound advanced in the 
one case £10 were required in the other. 
He would, therefore, ask the Govern- 
ment to grant no favour to one class of 
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schools as compared with the other, while 
they took care that both were kept in 
the highest state of efficiency. 

Mr. WHEELHOUSE said, besides 
the question of training schools, which 
he thought were worthy of the notice of 
the Department, as not having received 
all the aid he (Mr. Wheelhouse) thought 
they required to ensure their efficiency, 
there were two classes of children for 
whom no provision was made by the 
Education Act—blind children and deaf- 
mute children—who, as their parents 
contributed like other ratepayers to the 
school board rates, ought not to be ex- 
cluded from the advantages of education 
merely because it had pleased the 
Almighty to afflict them with those in- 
firmities. He could not understand the 
fairness or the reason for that depriva- 
tion, and he should never cease to advo- 
cate their claims until they were, as in 
every other European country, recog- 
nized by the State as being entitled to 
competent assistance for their instruction. 

Mr. HEYGATE said, he was glad to 
find from the Report of the Department, 
and also from the speech of the noble 
Lord the Vice President of the Council, 
that the voluntary schools of the country 
were to continue to have that perfect fair 
play to which in justice, he maintained, 
they were entitled. The fact had been 
often stated, but it was one which could 
not be too often repeated, that if there 
was anything more certain than another 
in connection with the Act of 1870, it 
was that the school board system was 
established to supplement and not to 
supersede the existing schools. It was 
a constant subject of complaint that 
rates should be raised only upon one 
description of property, and he thought 
that circumstance afforded an additional 
reason for discouraging the establish- 
ment of schools created and supported by 
rates. There wereseveral points he wished 
to impress upon the noble Lord. He re- 
gretted to see the sanction of the Educa- 
tion Department too often given to a 
scale of fees in the case of school board 
schools so low as to handicap seri- 
ously other schools side by side with 
them. Again, the sanction of loans was, 
he thought, given by the Department 
sometimes without due consideration, 
and he felt it his duty last year to call 
attention to a celebrated case of this 
kind. While loans to the amount 
of £3,000,000, raised on the secu- 
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rity of the rates, had been required 
to gather into the schools 260,000 new 
scholars, a sum of £252,000 contributed 
by the State to the voluntary schools, 
and aided by £1,000,000 voluntary sub- 
scriptions, had brought in 225,000 new 
children. There was another small 
grievance—small only, because it was 
not of frequent occurrence, though it 
pressed hardly enough in cases where it 
did occur. He referred to cases of re- 
peated application for the establishment of 
a school board in the same district where 
it had been refused over and over again. 
In a parish in his own county where it 
had been deliberately decided that no 
school board should be established, that 
decision had been appealed against over 
and over again. At present the law 
permitted a poll to be taken every 12 
months. That was an injustice to the 
ratepayers, and to the managers of the 
existing voluntary schools. No school 
could work well whose very existence was 
annually threatened, and he submitted 
thatonce the question had been decided by 
a poll, persons should not be permitted 
to raise it again for three years. Then 
again he suggested whether his noble 
Friend could not provide some remedy 
for the grievance of persons being called 
upon to pay twice over for the mainte- 
nance of schools—by subscription to sup- 
port one school and by rate to support 
another. A parish in which a school 
board existed had to pay twice over,— 
first for the voluntary school, and then 
for the board school; but he held that 
those who supported the voluntary 
schools deserved to have their consciences 
respected quite as much as other people. 
An option should be given, in districts 
where both systems existed, to a man to 
select the school to which he should pay. 
These were a few of the objections which 
he and those who agreed with him took 
to the working of the present Act. All 
they asked was that a fair chance of life 
should be given to voluntary schools—a 
chance to which they had entitled them- 
selves by the exertions they had made 
in the cause of education in years past. 
He trusted that his noble Friend would 
look into these things a little more 
closely, and that by next year some of 
the injustices complained of would be 
remedied. 

Mr. W. E. FORSTER hoped that 
the noble Lord would be careful not to 
be led by the remarks of his hon. Friend 
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the Member for Leicestershire to inter- 
fere overmuch with the power of school 
boards. The case referred to by his 
hon. Friend was a very difficult one, and 
much might perhaps have been said on 
both sides ; but he was quite prepared to 
justify the action of the Department with 
reference to it. That case, however, 
ought to afford some satisfaction to the 
noble Lord, because it was the only one 
in which complaint was persistently 
urged against the conduct of a school 
board while he (Mr. Forster) was in 
office. His hon. Friend was anxious to 
restrict the supply of school accommoda- 
tion, and said the Department had com- 
mitted a mistake in that respect ; but for 
his own part he (Mr. Forster) had never 
admitted that there had been any mis- 
take in the matter, and thought that the 
course which the Department took with 
regard to the supply of accommodation 
was the right one. He quite admitted 
that it was one of the duties of the De- 
partment to watch the proceedings of 
the school boards; and as to the fixing 
of school fees, he thought that it was 
desirable that the Department should 
satisfy itself that a school board was 
right in the fees which it proposed, and 
also as to the accommodation that they 
had provided; but he must repeat what 
he had often stated, that it was necessary 
to watch strictly any proposal to dispute 
the actions of school boards. It should 
be so for this reason, that if they were 
to elect representatives upon school 
boards, then, such representatives should 
be allowed certain power and judgment, 
or the whole thing would be a mockery. 
He would now turn to the eloquent 
speech of his noble Friend—a speech 
which he had heard with great pleasure. 
He was glad to hear that his noble Friend 
ti to be liberal with regard to the 
number of Inspectors, and, indeed, it 
was the conclusion to which he himself 
came when he was in office. He was 
also delighted to see that his noble 
Friend was determined to set to work to 
see that the school demand should be 
fully met, and he had full confidence 
that he would succeed in his obnoxious 
task of establishing boards in districts 
where there was an undoubted deficiency. 
But the greater part of the noble Lord’s 
remarks had reference to the most im- 
portant part of the subject—to the fact 
that although we had got the schools we 
had not succeeded so well in getting the 
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children into them. He was anxious to 
re-assure the noble Lord upon the point. 
There had been a considerable increase, 
and the prophecy which he ventured to 
make when in the noble Lord’s place 
last year had been fulfilled. The ave- 
rage attendance had got up to 1,500,000, 
and he anticipated that the next year 
it would be even greater. The noble 
Lord, however, was evidently convinced 
that the great evil to be contended 
with was the want of attendance on the 
part of the children, and in that view, he 
(Mr. Forster) was glad to hear that the 
compulsory powers had been beneficially 
exercised. In Leeds, for instance, they 
had succeeded in bringing nearly all the 
children within the range of the school 
board. They could hardly have shown 
their effect before August last year, and 
he thought it would be found that the 
effect would be more apparent every day. 
It was becoming more and more evident 
that the great evil we had to contend 
with was the want of attendance, and 
that that evil was being remedied, as 
compulsion was vigorously but at the 
same time carefully and prudently ap- 
plied. The evil on the one side and the 
success on the other showed that the 
great task now in hand was to consider 
how we could extend the means of get- 
ting children to school over the whole 
country. He was aware of the difficulty 
of that task, and care must be taken not 
to overdo it, so as to create a feeling 
against the means in the minds of the 
population. He was much delighted 
with one fact which had been evident 
year after year since the Act was passed, 
and that was that the public mind 
throughout the country was more pre- 
pared for compulsion than had at first 
been anticipated. It must be acknow- 
ledged that its success had been shown, 
and that the example might be held out 
to those parts of the country where com- 
pulsion had not yet been applied. One 
word with regard to the matter in which he 
differed from his noble Friend, and that 
was the Order in Council with respect to 
pauper children. While he was glad to 
find that the fear he had that the Order 
in Council with regard to the pauper 
children would interfere with the regu- 
lations of the school boards turned out to 
be without foundation, he could not re- 
tract any statement that he had made 
about the policy of the Order. He thought 
it was a mistake, and he much regretted 
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it. He was aware that it was necessary to 
work the Act with care, but still the ob- 
ject of the Act was to secure education 
for pauper children. Sending pauper 
children away from school back to home, 
without any hope of further progress, 
when they had merely reached the Third 
Standard, was really no education. The 
poor children, therefore, who came under 
the operation of the Order this year 
would be in some measure sacrificed 
to his noble Friend’s fear of raising 
public opinion against the working of 
the Act. He hoped that his noble 
Friend would see the necessity of making 
a great effort to convince the school 
boards and other authorities connected 
with education throughout the country 
that the Third Standard was not high 
enough, and that he would take the ear- 
liest opportunity of raising it. 

Coronet BARTTELOT thought that 
any attempts to go intothe higher systems 
of education with these poor children 
would be a lamentable failure. He had 
heard of a gentleman who was examining 
a school with reference to the oxidizing 
of metals, and he asked oneof the biggest 
boys what would happen to a plough if 
it was left in the rain. The boy said it 
would be “‘ oxhided,’’ and yet not one of 
the children knew what rust was. In 
his opinion, if they wanted to do any- 
thing with higher education, they ought 
to begin at the beginning, or they would 
not get on. He wished to draw the at- 
tention of the noble Lord to the wording 
of the Education Amendment Act, and 
the Agricultural Children’s Act, which 
did not work harmoniously. By the 
first, children were required to be at 
school from the age of 5 to 13, whereas 
by the second, they went at 8 and 
left at 11 years of age. Now, it must 
be remembered that to deprive parents 
absolutely and at once of the earnings of 
their children would create great dis- 
satisfaction throughout the country and 
make them discontented with the Edu- 
cation Act, and that was an evil to be 
carefully guarded against. It would in- 
crease the pauperism of the idle pauper, 
and his child would not see why he wasnot 
always to be maintained at the expense of 
the ratepayers. His noble, Friend, how- 
ever, said, and he (Colonel Barttelot) 
thought he was right, that no boy ought 
to work until he was 10 years old. But 
then it was a question whether all ought 
not to be allowed to work at that age, 


Service Estimates. 





PETS ee ER 


Se oe ae 


cette 


tae 


= 


1651 Supply— Civil 


provided they could pass in a Standard 
which ought not to be fixed too high, 
and Sunday and night schools ought to 
do the rest of their education. He 
(Colonel Barttelot) wished to know whe- 
ther his noble Friend intended that 
children 3 years old should be bound to 
walk three miles to school? Two miles 
was the limit for agricultural children. 
He thought that two miles, or rather one 


' should be the limit for the young children 


of whom he spoke. The girls in school 
were not employed half as much as they 
ought to be in that most important 
branch of education for them—namely, 
needlework, and for which a premium 
ought to be given. Under the Order of 
Council, in 1873, there was no provision 
how certificates of exemption were to be 
obtained, and he hoped the noble Lord 
would give the House some information 
on that point. 

Sir JOHN LUBBOCK said, the extra 
subjects to which the last speaker re- 
ferred were only History and Geography 
—subjects of which every child ought to 
know something. Was it not important 
that the children educated in schools 
supported by the State should be taught 
the History of England and the geo- 
graphy of their native land? He sug- 
gested that in the case of the younger 
children the examination on extra sub- 
jects should be conducted vivd voce and 
not in writing, because the latter method 
distracted the children. He called atten- 
tion to the fact that the annual Re- 
port was only in the hands of hon. 
Members on Saturday, and it was con- 
sequently most inconvenient to discuss 
the subject that evening. 

Mr. PELL said, from personal know- 
ledge, he knew the Education Acts had 
brought children to school who could 
not have been brought by any other 
agency. He wished to direct the noble 
Lord’s attention to a matter that re- 
quired to be remedied. The child of a 
pauper was allowed to go to work if he 
passed an examination in the Third 
Standard; but the child of an inde- 
pendent parent was not allowed to go 
to work unless he passed an examination 
in Standard IV. Provision was made 
that after examination, the pauper child 
might obtain a certificate and be set to 
work, but no such provision was made 
with respect to an inhenendaah labourer’s 


child; and it appeared to him that that 
was a good opportunity for calling the 
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attention of the country to the state of 
the question, with a view to preparations 
being made for the examination next 
year, in order to enable children to make 
such an advance as would qualify them 
to be sent out to work. 

Mr. KAY-SHUTTLEWORTH said, 
having on a previous occasion foreseen 
the difficulty in which he apprehended 
they would be landed, he could not 
help observing now that it was not 
from the Act of last year, but from the in- 
convenience of the Minute that had been 
passed by the new Government, on their 
accession to office, lowering the Standard 
at which the children of out-door pau- 
pers must leave school, that the existing 
difficulty arose. In agricultural districts, 
children could not be set to work until 
they had attained a certain age, or passed 
the Fourth Standard, whilst, under the 
new Minute, Boards of Guardians had 
no power to send pauper children to 
school after they had passed the Third 
Standard ; he hoped that the House 
would not accept the solution which 
the hon. and gallant Member for West 
Sussex had suggested. 

Viscount SANDON felt much in- 
debted to the House for the very friendly 
and cordial way in which his statement 
had been received. With regard to the 
challenge that had been thrown out to 
him by the hon. and gallant Member for 
West Sussex (Colonel Barttelot) he 
agreed there was this theoretical diffi- 
culty—that a pauper child must be let 
out after it should have passed the Third 
Standard ; but it could not go to work 
until it had either passed the Fourth 
Standard, or made a certain number of 
attendances at school. Let them see 
what out-door pauper children would 
be affected. Only 120 pauper children 
out of 730,000 who were examined 
passed in the two higher Standards, 
and 117 passed Standard IV. What he 
said was, that the only children affected 
by this question of the Standard were 
the children above 10 years of age, and 
the strong presumption was that no out- 
door pauper child could psss even the 
Third Standard without having attended 
school for 15 weeks or 150 times in the 
previous year. With regard to the + 4 
hension of hon. Gentlemen that diffi- 
culties might arise, the Government had 
the power of at any moment passing a 
Minute under the Agricultural Children’s 
Act which would exempt the out-door 

















1653 Supply—Civil 


pauper children from the peculiar diffi- 
culties under which they laboured. 
Various other matters of interest had 
been raised during the discussion. The 
hon. Member for Leeds (Mr. Wheel- 
house) had urged that something still 
further should be done for the training 
schools. He might state, in reply, that 
full attention should be given to the 
subject. The question of the scale of 
fees was one which the Department had 
aright to watch, and the necessity for 
which was shown by the fact that a 
certain school board proposed to adopt 
a fee all round of a farthing—a proposal 
which hardly came within the true in- 
tention of the Act. The hon. Member 
for Manchester (Mr. Birley) suggested 
that the Department should give “ ex- 
hibitions” to enable poor children to 
pass from the lower to the higher schools. 
He approved of the course being taken, 
and he might state that he had already 
given £400 a-year for exhibitions to en- 
courage children in that direction. Per- 
sonally, he should be glad, as far as the 
means at the disposal of the Department 
allowed, to give every encouragement by 
exhibitions to poor children of great 
merit passing from lower to higher 
schools, particularly when the system 
was started by the voluntary efforts of 
the locality. In accordance with the 
suggestion of the hon. and gallant Mem- 
ber for West Sussex the Government 
would do their best to make the Agri- 
cultural Children’s Act work quietly and 
satisfactorily; but he could not hold 
out any hope of lowering the Standard. 
He admitted the importance of the 
special training of girls, to which their 
attention had been directed, and might 
mention that Baroness Burdett Coutts, 
who took a deep interest in it, had drawn 
up an elaborate code, but he could notsay 
whether the Department would be able 
to adopt it. With regard to the com- 
plaint of the hon. Baronet the Member 
for Maidstone (Sir John Lubbock) he 
had hoped to have been complimented 
on the early production of the Report, 
as, until last year, it had not been issued 
until after the debate ; but arrangements 
were being made by which it would be 
produced still earlier in future years. 
He also hoped the hon. Member for 
Leeds (Mr. Wheelhouse) would excuse 
him giving any definite answer at pre- 
sent in reference to the education of the 
deaf and dumb and blind, and he begged 
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to acknowledge the handsome way in 
which he had been met by the right hon. 
Gentleman opposite (Mr. Forster). 


Vote agreed to. 


(2.) £232,170, to complete the sum 
for the Science and Art Department. 


Mr. DILLWYN urged the postpone- 
ment of the Vote on the ground that it 
was £15,667 more than last year. The 
Museum at South Kensington was a 
pretty exhibition; but he thought the 
country would be surprised at its total 
cost, as revealed by Returns just issued, 
which they ought to be allowed more 
time to consider. As he could not move 
to postpone the Vote until the promised 
Returns had been considered, he should 
move to withdraw it altogether, unless 
a satisfactory explanation was given. 

Viscount SANDON said, he was not 
surprised atthe hon. Member for Swan- 
sea exhibiting some jealousy on the sub- 
ject of this Vote, but the truth was, it 
merely exhibited the interest which the 
public took in the institution. The 
figures had been before the country for 
three months. 

Mr. W. E. FORSTER explained that 
the increase was due, not to the expen- 
diture at South Kensington, but to the 
increasing number of scholars who re- 
ceived instruction in Science and Art all 
over the country. 


Vote agreed to. 


(3.) £178,057, to complete the sum 
for Public Education, Scotland. 

(4.) £4,845, to complete the sum for 
Boards of Education, Scotland. 

(5.) £3,476, to complete the sum for 
Queen’s Colleges, Ireland. 


Service Estimates. 


REVENUE DEPARTMENTS— 
POST OFFICE, PACKET, AND TELE- 
GRAPH SERVICES. 


(6.) £2,402,423, to complete the sum 
for Post Office Services. 

Mr. WHEELHOUSE said, he wished 
to call attention to the low rate of re- 
muneration accorded to the lower class 
of Post Office employés. During the last 
20 years a great increase had taken 
place in the cost of all the prime neces- 
saries of life, and the letter-carriers were 
a useful body of public servants, who 
had fair claims to consideration. He 
thought it not unreasonable that 20 per 
cent should be added to their salaries, 
and he should be glad to have some 





TS Sa 





raqie 


ie 


A SES 


anon By oe PM aT 6 


2 he RI aR 


eer ae 


Bh BRE 


1655 Supply— Civil 


satisfactory assurance from the Govern- 
ment on the subject. 

Mr. GORDON said, he also wished 
to call attention to the case of the offi- 
cers of the minor departments of the 
Post Office, who had received no increase 
of wages for 10 years. Their duties 
were laborious, and had to be performed 
at all hours of the day and night, and 
necessitated their exposure to the wea- 
ther at all seasons of the year; and since 
the rate of wages was fixed 10 or 15 
years ago, a vast amount of additional 
work had been thrown upon them. The 
London letter-carriers commenced at 21s. 
per week, and the maximum was 30s., 
after 15 years’ service. The suburban 
letter-carriers received from 18s. to 20s., 
rising to a maximum of 25s. after five 
years’ service ; and the rural letter- 
carriers received only about 15s., which 
was increased toa maximum of 25s. after 
11 years’ service. The porters began at 
18s. and rose to 25s. after seven years, 
and the sorters commenced at 26s., rising 
to 45s. after 15 years. Having regard to 
the high prices of labour, and the in- 
creased cost of provisions and house- 
rent, he did not think that these rates 
were fair and reasonable for such a 
body of servants as the Post Office re- 
quired, and it should be remembered 
that after the maximum had been at- 
tained, from 10 to 20 years’ longer ser- 
vice was required to entitle the employé 
to a pension. He urged the Govern- 
ment to take the case of these men into 
their consideration, and also to consider 
the question of the Sunday employment 
of country letter-carriers. It would, he 
believed, be eventually economical to 
increase their pay, improve the scale of 
promotion, and in other ways add to 
their comfort. 

Mr. MUNDELLA said, that last year 
a strong memorial was presented to the 
Government on this subject by the hon. 
Member for Westminster (Mr. W. H. 
Smith), and he trusted that the Post- 
master General would be able to inform 
the House that the Government had made 
some arrangement which would set this 
matter at rest. The case of the rural post- 
men, indeed, bad as it apparently was, 
had not been overstated, for in reality 
they only got from 10s. to 13s. per week, 
and there was not a more wretchbdly 
paid class in the community. By the 
rules of the service, those men could not 
take the same means of improving their 
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position as other workmen did; so that 
it depended upon the good sense and 
practical generosity of the Government 
whether they should have proper remu- 
neration or not. He hoped the noble 
Lord at the head of the Post Office 
would make some statement on the 
subject. 

Mr. RITCHIE also trusted that the 
Postmaster General would give the 
House an assurance that something 
would be done for the minor officers of 
the Post Office. It was most important 
the public should be assured that the 
question was being considered in a fa- 
vourable light. Nothing could be more 
proper than the manner in which these 
men had presented their Petition, or 
than the moderation of their language. 

Mr. LYON PLAYFAIR said, he 
wished to correct a misapprehension 
that might arise from one or two state- 
ments made in the course of the debate. 
It was said that letter-carriers had not 
received any augmentation to their wages 
for the last 10 years. That was an 
entire mistake. On a Memorial being 
presented by the hon. Member for West- 
minster (Mr. W. H. Smith), the late 
Government took into consideration the 
condition of the letter-carriers of the 
metropolis, and their wages were then 
considerably raised. Another Memorial 
came addressed to himself when he held 
the office of Postmaster General, and it 
became his duty to see whether or not 
the wages agreed with the prices of 
labour in the market. The letter-car- 
riers were first engaged when they were 
boys, and it was difficult afterwards when 
they were adults to find out whether they 
were being paid proper wages. In order 
to bring this to a point, 40 lettwr-carriers’ 
places were put up for public competition, 
and 1,100 persons, well qualified, came 
forward and offered themselves for those 
places. Therefore, at all events, the 
market value of the wages was quite 
sufficient for them to get well qualified 
letter-carriers. The case of the rural 
post offices, or rather the rural letter- 
carriers, was different. In many cases 
they were miserably paid. In a great 
many cases—he did not know how many, 
but hon. Members would be astonished 
at the number—where the men came 
forward for an advance to their wages, 
they were raised, where they had been 
considerably below the proper market 
value. Last year, when he acted as Post- 
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master General, the wagesof the whole 
of the letter-carriers in Liverpool, Glas- 
gow, and Manchester were treated in this 
way—that whilst the price of their la- 
bour was under that which labourers 
were receiving in a similar capacity in 
the same places, the wages of the letter- 
carriers were in all places raised. There- 
fore it was not right to say the Post Office 
resisted all claims. It was right that 
these claims should be brought under 
consideration ; but it was wrong to state 
that he and the late Government were 
niggardly in their payment of these men. 
The claims were considered, and in most 
cases adjusted. 

Mr. M‘LAREN said, he was un- 
able to give any opinion concerning 
the wages and expenses of shige | in 
London, because he knew nothing about 
them, but out of London the case was 
different. He had special knowledge 
of the City of Edinburgh. That City, 
which he had the honour to represent, 
had as much claim to be considered as 
either Liverpool, Manchester, or Glas- 
gow, and he did not see why those 
places should be specially favoured, by 
an advance of wages, whilst Edin- 
burgh was excluded. The wages of 
letter - carriers and sorters had been 
advanced in other towns recently, but 
those in Edinburgh had not been ad- 
vanced in the same ratio. He thought 
it was very unjust that such should be 
the case, because the wants and expenses 
of letter-carriers and letter-sorters there 
were as great as those in the other towns. 
He trusted, therefore, that the matter 
would receive the careful consideration 
of the Government and the noble Lord, 
with a view to doing equal justice to 
the Post Office officials of Edinburgh, 
with those in Liverpool, Glasgow, and 
other places ; and he hoped further that 
attention would be given to the just 
claims of the rural postmen. 

Mr. WHEELHOUSE said, he also 
could not understand why an exception 
had been made in favour of the large 
towns mentioned by the late Postmaster 
General. The market value of labour 
was quite as high in Leeds, and he ob- 
jected to the large borough he repre- 
sented being thus “‘ left out in the cold.” 
He believed he was right in saying that 
not only, for instance, were the “walks” 
—that was, the districts—larger, but the 
work itself was much heavier, so far as 
carriage was concerned, in Leeds than 
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in town. The wages of the rural and 
metropolitan postmen ought to be equal- 
ized. 

Mr. HANKEY asked how low in 
the scale of Post Office employés was 
the system of Civil Service examination 
to be carried? He had heard that the 
auditor in some instances refused to 
pass the salaries of postmen because 
they had not passed a Civil Service 
examination. 

Mr. BROMLEY DAVENPORT said, 
he had heard of a case in which a useful 
public servant was not allowed to leave 
letters at the doors of his native village, 
because he could not give the latitude 
and longitude of Timbuctoo. 

Mr. WHITWELL said, that the 
salaries of the rural postmen were really 
supplemented by the charity of those at 
whose houses they delivered letters, 
which he considered unbecoming the 
public service. 

Mr. LOPES said, that no private 
gentleman would think of treating a 
servant so shabbily in the matter of 
clothes as the postmen were treated by 
the Government in regard to their uni- 
forms. 

Mr. ©. C. CLIFFORD said, he had 
once taken some trouble in recommend- 
ing a postal letter-carrier, who passed a 
splendid examination, but was rejected 
because he was an inch below the proper 
height. They all remembered the 
Dowager Countess who advertised for 
“two footmen, six feet high; character 
no object ;” but it was new to him to 
find that it was necessary to have the 
proportions of a Life Guardsman in 
order to deliver letters, and he had 
never since taken any trouble to provide 
the Post Office with letter-carriers. 

Str JOSEPH BAILEY contended 
that it was the duty of the Postmaster 
General to get the public service per- 
formed as cheaply as possible, con- 
sistently with efficiency. He, therefore, 
hoped that the noble Lord would not be 
led away by what had been said, to pay 
wages above the ordinary market price. 

Mr. DILLWYN admitted that the 
postmen were miserably paid, and should 
be glad to see their salaries raised. He, 
therefore, hoped that as the Estimate 
under consideration was considerably 
increased, the letter-carriers would have 
the benefit of the proposed additional 
Vote as well as the heads of Depart- 
ments. At the same time he agreed with 
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the hon. Baronet that the matter must 
be left in the hands of the Government, 
and that the proper business of the 
House of Commons was to endeavour to 
reduce the expenditure, and not to urge 
the Government to increase it. 

Mr. W. M. TORRENS said, no 
doubt, they were there to get the worth 
of their money for the whole commu- 
nity; but he took the liberty of saying 
to the right hon. Gentleman the late 
Postmaster General, that the House of 
Commons would not be doing its duty, 
unless it endeavoured to see that public 
servants were properly paid for the work 
they performed, and that there could be 
no worse economy than that of follow- 
ing the market price. That was not the 
test applied to political officers or to 
professional duty, nor was it one that a 
wise and great Government should 
apply to any service in public life. The 
Post Office was the most prosperous of 
their public establishments. It netted 
large profits, and could afford to be just 
and generous, but there was neither 
justice, generosity, nor wisdom in taking 
as a test the standard of market labour. 
He protested against the imputation, 
that in advocating the rights of humble 
men they were actuated by sordid 
motives. 

Lorp JOHN MANNERS said, that 
since he had been appointed to the office 
of Postmaster General his attention had 
been directed to this subject, and he had 
submitted to the Treasury a revised 
scheme for London, which was now 
under consideration, and he hoped it 
would receive favourable attention. With 
respect to several of the larger towns, 
his Predecessor had informed the Com- 
mittee that during his tenure of office, 
the establishment had been increased. 
If Leeds had not been included, it cer- 
tainly would be, but it was impossible 
for all the larger towns to be considered 
simultaneously. A revised scheme for 
Edinburgh was under the consideration 
of the Treasury at the present moment. 
The Dublin establishment was being 
revised—not by the Commission on the 
Civil Service, but at its almost unani- 
mous wish, by the Department in con- 
jnuction with the Treasury. With re- 
gard to the country, they could not lay 
down one general scheme; each case 
must be taken by itself. Of course, the 
Committee would not expect one in his 
position to take what some would call 
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& generous and extravagant view. They 
must be guided by mixed considera- 
tions. They were not to screw down 
the wages of these valuable and trust- 
worthy servants to the lowest possible 
point. Nor, on the other hand, should 
they allow themselves to be led away 
by a cheap philanthropy to offer wages 
out of character with the work which 
the letter-carriers had to perform. They 
would be guided by combined mo- 
tives and endeavour to meet the views 
of those, on the one hand, who thought 
the time was come when, in considera- 
tion of the increased price of provisions 
and rents, the wages of this meritorious 
class of public servants ought to be re- 
vised, and of those, on the other, who 
thought it was neither the duty of the 
House of Commons nor of the Govern- 
ment to sanction largely increased wages 
with a view of obtaining for themselves 
a cheap popularity. With regard to the 
Civil Service competitive examinations 
—as to which the hon. Member for Pe- 
terborough (Mr. Hankey) had asked a 
question—he was now in communication 
upon that subject with the Treasury. 
He thought that system had, like some 
other hobbies, been rather hard-ridden. 
He should be very glad if the authori- 
ties of the Treasury confirmed that view, 
and if they could, in respect to the 
humbler offices, at any rate, adopt some 
less pretentious, but, perhaps, sounder 
and Cae system in future. ‘The in- 
crease of the Vote was explained by the 
fact that there was an increase in it for 
salaries of postmasters, sub-postmasters, 
receivers, clerks, and letter-carriers, of 
£44,000 for England; for Ireland, 
£4,000, and for Scotland £11,959. He 
had not had the clothing of the rural 
carriers under consideration, but had 
authorized an improved kind of cloth for 
the London letter-carriers. 


Vote agreed to. 


(7.) Motion made, and Question pro- 
posed, 


“That a sum, not exceeding £832,662, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1875, for the Post Office 
Packet Service; no part of which sum is to be 
applicable or applied in or towards making any 
payment in respect of any period subsequent to 
the 20th day of June 1863, to Mr. Joseph 
George Churchward, or to any person claiming 
through or under him by virtue of a certain 
Contract, bearing date the 26th day of April 
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1859, made between the Lords Commissioners of 
Her Majesty's Admiralty (for and on behalf of 
Her Majesty) of the first part, and the said 
Joseph Geaye Churchward of the second . 
or in or towards the satisfaction of any clai 
whatsoever of the said Joseph George Church- 
ward, by virtue of that Contract, so far as 
relates to any period subsequent to the 20th 
day of June 1863.” 


Mr. DIXON said, he would move 
that a reduction of £122 10s. should be 
made in the Vote of £490 for the con- 
veyance of mails to St. Kitts, Nevis, and 
Montserrat. He took that course, be- 
cause the company who carried the Royal 
Mails had not properly fulfilled the con- 
tract. 


Motion made, and Question proposed, 


“That the Item of £490, for conveyance of 
the Mails to St. Kitts, Nevis, and Montserrat, 
be reduced by the sum of £122 10s.”—(Mr. 
Dizon.) 


Lorp JOHN MANNERS said, no re- 
presentation on the subject had been 
made to the Post Office. If the hon. 
Member would put his complaint into 
writing, the matter should be inquired 
into. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


(8.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £778,339, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1876, for the Salaries and 
Expenses of the Post Office Telegraph Service.” 


Mr. DILLWYYN said, they were asked 
to Vote £938,339 for the Post Office 
Telegraph Service, which was a very 
considerable increase in the Vote. From 
a foot-note, it appeared that the Esti- 
mate, like that of 1873-4, had not been 
submitted to examination, and yet the 
Treasury asked the Committee to agree 
to it. He hoped the House would not 
grant the Vote in the absence of a 
thorough examination of the matter, and 
would move that it be reduced by a sum 
of £80,339. 


Motion made, and Question proposed, 

“That a sum, not exceeding £698,000, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending 
on the 31st day of March 1876, for the Salaries 
and Expenses of the Post Office Telegraph Ser- 
vice.” —( Mr. Dillwyn.) 
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Mr. GOLDNEY said, the delay as 
well as the increase in the Vote were 
explained by the compensation clauses 
of railway companies, which were still 
the subject of arbitration. He had no 
doubt the Treasury had examined these 
matters ; and he had no doubt that the 
sum asked for was a very moderate one. 
He hoped the Committee would agree to 
the Vote, for the reasons he had stated. 

Sm EDWARD WATKIN thought 
the explanation irrelevant to the Vote, 
which was for the salaries and expenses 
of the Department. He should suggest 
to his hon. Friend not to press his 
Amendment to a division; but to move 
that the Chairman report Progress, 
which would gain time and opportunity 
for them to examine the Estimate. 

Mr. DILLWYN said, he agreed with 
his hon. Friend that that would be the 
better course, and he begged therefore 
to withdraw his Amendment. [ Cries of 
“No!”’] 

Lorpv JOHN MANNERS said, the 
Treasury had considered the Vote, and 
he therefore came now to the House of 
Commons to ask that it be agreed to. 
The present Government inherited a 
legacy from their Predecessors, and had 
not had sufficient time to make a compre- 
hensive examination into the system. 

Masor PAGET thought they should 
have some explanation on the subject 
from the Government. 

Sir GEORGE BOWYER drew atten- 
tion to a foot-note in the Estimates, to 
the effect that the Estimate had not been 
received in time to be examined. 

Mr. DENISON observed that this 
Vote was for working expenses only, 
and had nothing to do with telegraphic 
extensions. 

Mr. W. H. SMITH explained that 
the Estimate was sent in to the Treasury 
on the 10th of March, and as it was 
necessary that it should be laid before 
the House before the close of the finan- 
cial year, the foot-note to which reference 
had been made was appended. The 
Estimate had, however, since that time 
been subjected to severe scrutiny, and 
was found to be, on the whole, satisfac- 
tory to the Treasury. The increase of 
cost was owing to increase of establish- 
ments, and the increase of establishments 
was due to increase of business. 

Mr. WHITWELL hoped that the 
noble Lord would take steps to ensure 
to the public receipts for the telegrams 
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they sent; and would suggest that 
manifold copies stamped should be taken. 

Mr. MACGREGOR said, no hon. 
Member of the House sent off more tele- 
grams than he did, and he had not had 
a single instance, since the telegraphs 
came into the hands of the Post Office, of 
any mistake, nor had he been put to 
the slightest inconvenience. He should 
be sorry to revert to the old system, 
under which people were kept waiting 
for a receipt, and were liable to be 
knocked up at 2 o’clock in the morning 
because a telegraph messenger wanted a 
receipt. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 
House resumed. 


Resolutions to be reported To-morrow; 
Committee to sit again upon Wednes- 
day. 


JURIES BILL—[Brx 18.] 

(Mr. Lopes, Mr. Gregory, Mr. Goldney.) 
comMITTEE. [Progress 2nd June. ] 
(In the Committee.) 

Clause 94 (Juries de ventre inspiciendo 
abolished). The clause abolishes the 
ancient form of ‘‘empannelling a jury 
of matrons” in pleas of pregnancy :— 
Agreed to. 


Clause 95 (‘‘Good” juries abolished) 
agreed to. 


Clause 96 (Act not to affect grand 
juries or coroners’ juries) agreed to. 


Clause 97 (Saving of challenge to the 
array) agreed to. 


Clause 98 (Penalty for bribery of 
Sheriff, &c.). The clause declares it to 
be a misdemeanour, punishable by fine 
at the discretion of the Court, for a 
Sheriff, Under Sheriff, &c., directly or 
indirectly, to take or receive any money 
or reward, or any promise of or contract 
for money or reward, for excusing, or 
under pretence of excusing, any man 
from being summoned to serve, or from 
serving on any jury :—Agreed to. 


Clause 99 (Penalty on Sheriffs for 
neglect of duty). The clause inflicts a 
penalty of £50 on any Sheriff for sum- 
moning, or neglecting to summon any 
juror out of his aoe turn, or who shall 
neglect any of the duties prescribed by 


this Act :—Agreed to. 
Mr. Whitweil 
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Clause 100 (Punishment of embracers 
and corrupt jurors). The clause pro- 
vides that every person who is guilty of 
the offence of embracery, and every 
juror who wilfully or corruptly consents 
thereto, may be proceeded against and 
punished by fine and imprisonment, as 
before the County Juries’ Act, 1825 :— 
Agreed to. 


Clause 101 (Interpretation Clause) 
agreed to. 


Clause 102 (Repeal of Acts in Sche- 
dule) agreed to. 


Clause 103 (Judges to make General 
Orders) agreed to. 


Clause 104 (Short title of Act)— 
namely, ‘‘ The Juries’ Act, 1874,” agreed 
to. 


Clause 105 (Act when to come into 
operation). The clause proposed to pro- 
vide that the Act shall come into opera- 
tion on the day of November, 1874. 

Mr. LOPES moved an Amendment, 
that the Act come into operation on the 
first day of January, 1875. 


Amendment agreed to. 
Clause as amended, agreed to. 


On the Motion of Mr. Gotpyey, the 
following new clause was agreed to, and 
added to the Bill, after Clause 26 :— 


(Justices clerks’ fees.) 

“The fees to be paid to and taken by the 
clerks to the justices in petty sessions for the 
several matters in relation to this Act, shall be 
settled, appointed, and regulated by the justices 
of the peace at their quarter sessions for the 
several counties, ridings, and divisions in Eng- 
land and Wales, and be certified as proper by 
Her Majesty’s Principal Secretary of State, in 
accordance with the provisions for regulating 
the payment of clerks’ fees contained in the Act 
of eleven and twelve of Victoria, chapter forty- 
three, and the amount of such fees shall be paid 
by the overseers of the several parishes, and be 
included by them in their account of expenses 
incurred in carrying into effect the provisions of 
this Act: Provided always, That until such fees 
shall be settled and certified, the clerk or clerks 
shall be entitled to receive of and be paid by the 
respective overseers such fees for and in respect 
of the matters aforesaid as the justices in petty 
sessions shall certify and allow.” 


New Clause (Payment of clerks of the 
peace not paid by salary)—(Mr. Lopes), 
— postponed. 


On the Motion of Mr. Gotpney, the 
following new clause was agreed to, and 
added to the Bill, after Clause 45 :— 

(Payment of Secondary.) 


“‘The Secondary shall be paid such a sum by 
way of remuneration for his labour in the pre- 
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paration of the Jury List by him as the Court 
of Common Council shall consider to be proper, 
@ch amount to be apportioned amongst the 
different parishes in the city as under the fifty- 
fifth section of the Act of the sixth and seventh 
years of Victoria, chapter eighteen, and paid 
accordingly.” 

On the Motion of Mr. Horwoop, the 
following new clause was agreed to, and 
added to the Bill, after Clause 75 :— 

(Adjournment to enable jurors to view places.) 

‘On the trial of any indictment or informa- 
tion the court or judge may order that the jurors 
sworn to try the case shall have a view of any 
place or property within the jurisdiction of the 
court, in order the better to understand the 
evidence, and may for that purpose adjourn the 
trial, and may allow the cost occasioned thereby 
as costs of the prosecution in all trials for felony 
or misdemeanour where the court or a judge 
has power by law to allow the costs of the pro- 
secution.” 

Mr. LOPES moved, after Clause 94, 
to insert the following clause :— 

(Power for court to direct inquiry by medical 
men. 

“Tn cases where after the passing of this Act 
a female upon a capital conviction alleges, or the 
court has otherwise reason to suppose that she is 
pregnant, the court shall direct that one or more 
medical men be sworn to inquire whether she be 
with child of a quick child, and if after due 
inquiry he or they shall report that she is with 
child of a quick child, the court shall stay 
execution of the sentence until such female be 
delivered of a child, or until it is no longer pos- 
sible in the course of nature that she shall be so 
delivered.” 


New Clause (Power for court to direct 
inquiry by medical men, )—(Mr. Lopes, ) 
brought up, and read the first and second 
time. 


Question put, ‘That the Clause be 
added to the Bill.” 


The Committee divided : — Ayes 71; 
Noes 26: Majority 45. 


First Schedule (Forms). 

On the Motion of Mr. J. G. Tatzor, 
Amendment made in line 12, by leaving 
out “also a true,’’ to “‘form,”’ inclusive, 
and inserting, ‘‘ such list shall also con- 
tain.” 

Schedule, as amended, agreed to. 


Second Schedule (Acts repealed) agreed 
to. 


Preamble agreed to. 


Mr. ASSHETON OROSS said, before 
the House resumed, he wished to call 
the attention of his hon. and learned 
Friend the Member for Frome (Mr. 
Lopes) to the fact that there was a strong 
feeling that the limit of £500 a-year as 
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the qualification of special jurymen was 
too high. 

Mr. LOPES said, before’ the third 
reading he would reconsider the point. 


Question. 


House resumed. 


Bill reported; to be printed, as amended 
[Bill 149]; re-committed for Monday next. 


COLONIAL CLERGY BILL. 


Select Committee nominated :—Mr. James 
Lowtuer, Mr. Kwnarcusutit-Hvueessen, Mr. 
Beresrorp Horr, Mr. Monx, Mr. Arruur 
Mitts, Mr. Bristowz, Mr. Mowsray, Mr. 
Wuirwett, Sir Joun Kennaway, Mr. Dunpas, 
and Mr. J. G. Tarot :—Five to be the quorum. 


SLAUGHTERHOUSES, &c. BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave We given to bring in 
a Bill to regulate and otherwise deal with 
Slaughterhouses and certain other businesses in 
the Metropolis. 

Resolution reported : — Bill ordered to be 
brought in by Sir Henry Sexwim-Issetson 
and Mr. Secretary Cross. 

Bill presented, and read the first time. [Bill 150. ] 


House adjourned at a quarter 
after Two o'clock, 


HOUSE OF LORDS, 


Tuesday, 16th June, 1874. 


MINUTES.]—Pvstiic Buus—First Reading— 
Churches and Chapels Exemption (Scotland) * 
(114); Alkali Act (1863) Amendment * (115); 
Apothecaries Act Amendment * (116) ; County 
Courts * (117). 

Second Reading—Married Women’s Property 
Act (1870) Amendment * (173); Local Go- 
vernment Provisional Orders (No. 2) * (92). 

Committee—Supreme Court of Judicature Act 
(1873) Amendment (56-118); Statute Law 
Revision * (77) ; Tramways Provisional Orders 
Confirmation* (_ ). 

Committee—Report—Infants Contracts (80). 

Report—Pier and Harbour Orders Confirma- 
tion * (37). 

Third Reading—Church Patronage (Scotland) * 
(113); Magistrates (Ireland) and Commis- 
sioners of Dublin Police Salaries * (86). 


THE CAPE COLONY—DISTURBANCE 
IN NATAL.—QUESTION. 


Tue Eart or KIMBERLEY said, 
that as the recent disturbances in Natal 
and the trial which had resulted in the 
condemnation of one Kaffir Chief who 
had instigated the rebellion against the 
Government, had given rise to consider- 
able interest in this country; and as the 
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Colonial Office were now possibly in 
possession of the details, he wished to 
ask his noble Friend the Secretary for 
the Colonies, Whether there were any 
Papers referring to those matters which 
he could lay on the Table of the House ? 

Tue Eart or CARNARVON said, the 
Question put to him by his noble Friend 
had been asked more than once in the 
other House of Parliament. He was 
not surprised that some interest should 
be felt on the subject, but up to this 
time he had felt disinclined to produce 
any Papers relating to it, because the 
Correspondence showed that there had 
been very warm feelings on both sides, 
and he was apprehensive that its pro- 
duction—especially as it was as yet in- 
complete—might tend to produce pre- 
judiced views. He had, however, been 
in communication with his noble Friend 
and other persons with reference to this 
Correspondence; and, after a careful 
consideration of the matter, he now 
saw his way to laying on the Table a 
first instalment of the Papers: without 
any public inconvenience. This instal- 
ment would contain the history of the 
disturbance, or the insurrection, as his 
noble Friend called it—for himself he 
hardly knew what to call it—and also an 
account of how it was suppressed, of the 
trial of the Kaffir Chief, and of the 
course adopted towards the prisoners. 
He had mentioned that there had been 
a good deal of warm feeling on both 
sides. On the one hand, there were 
allegations of undue severity, and, on 
the other, those allegations were denied. 
It was found impossible to allow the pri- 
soner the benefitof counsel. He regretted 
that should have occurred; but there 
were technical difficulties, and the advo- 
cate felt himself unable to conform to 
the regulations of the Court and so to 
be justified in undertaking the defence 
of the prisoner. He thought this was un- 
fortunate ; but he had since heard—not 
officially, but through the usual sources 
of public information—that in the case 
which had been reserved Bishop Colenso, 
in default of a paid advocate accepting 
the defence, intended to argue the ques- 
tion for the prisoner. There had re- 
cently been received a letter addressed 
to the Colonial Office by Captain Lucas, 
who was in command of a part of the 
forces—indeed, he believed he had the 
command of the whole of them at one 
time—in which that gallant Officer gave 
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a pointed denial to the statement that 
there had been unnecessary severity. 
After he should have laid on the Table 
the instalment of the Papers, there 
would be a certain gap in the history 
between the issue of the trial and the 
next proceedings. He had made in- 
quiries which had not yet been answered. 
In the meantime he had studiously re- 
frained from expressing any opinion or 
pronouncing any judgment on the affair ; 
and he hoped Parliament would also 
refrain from expressing an opinion on it 
while it was stil sub judice. 


INFANTS CONTRACTS BILL—(No. 80.) 
(Viscount Midleton.) 
COMMITTEE. 

House in Committee (According to 
Order.) 
Viscount MIDLETON said, that act- 
ing on a suggestion of the noble and 
learned Lord on the Woolsack, he had 
taken means to obtain the opinion of 
the Common Law Judges with reference 
to this Bill; and through Mr. Justice 
Keating he had received an answer that 
they entirely approved its principle. 
The second clause was thought to be 
stringent; but it was intended to be so. 
It frequently happened that advances 
were made to minors at usurious inte- 
rest ; that no pressure was put on them 
till they came of age, and that then they 
were tempted by some small additional 
advance to make themselves responsible 
for the principal and interest incurred 
by them when they were under age. 
It had been found that the provisions of 
Lord Tenterden’s Act were insufficient 
to meet those cases; but the second 
clause of this Bill would prevent a man 
from being sued at law upon any pro- 
mise made after full age to pay any debt 
contracted during infancy, or upon any 
ratification of any such contract, whe- 
ther there should or should not have 
been any new consideration for such 
ratification. This provision would pre- 
vent any young man being sued for 
debts for which through the fraudulent 
machinations of money-lenders or others, 
he had inconsiderately made himself 
liable. The third clause left the ques- 
tion of what were ‘‘ necessaries” for an 
infant to the decision of the Court or 
Judge, instead of as at present to a jury 
of tradesmen. 

Bill reported, without Amendment, and 
to be read 3* on Thursday next, 


























SUPREME COURT OF JUDICATURE ACT 
(1873) AMENDMENT BILL—(No. 56.) 
(The Lord Chancellor.) 


Committee (on Re-commitment). 


House again in Committee (according 
to Order). 


Clause 10 (Amendment of 36 and 37 
Vict. c. 66, sec. 58 as to Divisional 
Courts of Imperial Court of Appeal). 

Lorp PENZANCE said, that by this 
clause the First Divisional Court of the 
Imperial Court of Appeal was to consist 
of three ex officio members—the Lord 
Chancellor, the Lord Chief Justice of 
England, and the Master of the Rolls 
in England; of any number not exceed- 
ing three of the additional Judges of 
the Imperial Court of Appeal, and three 
of the ordinary Judges of that Court, 
or of any five or more of them. He ob- 
jected to this, that all these Judges, with 
the exception of the three ex officio mem- 
bers, were to be nominated to sit for a 
term of three years. Their nomination 
was only to have effect for that period. 
This was a new principle in our judicial 
system. These temporary Judges might 
reverse the judgments of the other Im- 

erial Courts of which they were mem- 
ers. Again the Court which reversed 
decisions should be something superior 
to the Court whose decisions it reversed ; 
but, as the Bill stood, the members of 
the various Divisions of the Court of 
Appeal would be all placed on the same 
footing ; for the whole of the 17 mem- 
bers would be shifted about from one 
Division to another, and those in the 
First might be reversing the decision of 
those in the Second or Third Division. 
This system was not calculated to secure 
sr confidence in the decisions of the 

ighest Court of Appeal. He must re- 
mind their Lordships that the Irish and 
Scotch, as well as the English, Eccle- 
siastical appeals, and Colonial appeals, 
were all to go to this First Division of 
the Imperial Court; and many of these 
raised questions which required special 
knowledge and varied experience; and 
his second objection to the constitution 
of the First Division was, that no sooner 
might one of these shifting Judges be 
supposed to have acquired some expe- 
rience in the business of the Court than 
he would cease to be a member, and 
would be returned to another Division, 
where his judgments were open te appeal 
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to a Court to which the Judges had 
only just been transferred from the in- 
ferior Divisions. The result must be 
that the judgments of the Court could 
never have that certainty which was at 
the very foundation of legal decision, 
and delay and expense would be multi- 
plied. He would propose an Amend- 
ment which would to some extent remedy 
the evil he had pointed out. 


An Amendment moved, page 6, line 
34, leave out the whole line to the end 
of the sub-section and insert— 

(“and the judges so nominated shall continue 
to sit in the said first Divisional Court so long 
as they remain judges of the said Imperial Court 
of Appeal.” —(The Lord Penzance.) 


Tue LORD CHANCELLOR said, the 
first objection of his noble and learned 
Friend (Lord Penzance) was the most 
plausible one ; but it was entirely falla- 
cious. His noble and learned Friend 
laboured under a misapprehension as to 
these triennial appointments. The Judges 
of the First Division were not to be 
appointed for three years. Like all 
other Judges, they were to be appcinted 
for life, or until an Address from both 
Houses of Parliament removed them 
from office. His noble and learned 
Friend confused two very different things. 
It was one thing to appoint a Judge for 
three years ; it was quite another thing 
that Judges appointed in the usual way 
should be enabled to manage among 
themselves the duty of hearing by rota- 
tion the appeals in the First Division of 
the Imperial Court of Appeal. This 
principle was not new. It was now 
acted upon in the case of Election Peti- 
tions, for the trial of which certain of the 
Judges were appointed Election Judges 
each year, the nomination for that 
particular duty being only for one year, 
and at the end of that year other Judges 
were nominated. And so in the Im- 
— Court of Appeal certain of the 

udges of the other Divisions would be 
nominated to sit in the First Division, 
and at the end of three years would 
return to their Divisions, and other 
Judges would succeed them. The two 
next objections of his noble and learned 
Friend were antagonistic to each other. 
The first was that the Judges of the First 
Division might over-rule the decision of 
those of the other Divisions, and that 
the Judges of the latter would be in a 
subordinate position, His noble and 
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learned Friend went on to say that he 
objected to the system of nomination 
proposed in the Bill, because its effect 
would be to preserve an equilibrium as 
between all the Judges. It was impossi- 
ble his noble and learned Friend could 
stand by both these objections. What 
proposal would his noble and learned 
Friend make ? He must wish for one 
or other of these two arrangements. 
One of these plans would be, that Par- 
liament in creating this Appellate Court 
should say nothing as to how the three 
Judges were to bechosen; in which case 
they would arrange it among themselves, 
and the effect would be that one day one 
set of Judges would sit in the First 
Division and the next day another set 
would take their places. That would be 
fatal to the organization of the Court. 
Then there was the other proposition— 
the one which his noble and learned 
Friend had moved as an Amendment— 
namely, that Judges once appointed to 
the First Division should continue to 
sit on it during the whole tenure of 
office as Judges of Appeal. Such an 
arrangement as that would at once draw 
a broad line between the Judges of the 
First Division and the Judges of the 
other Divisions, and the Judges of the 
Second and Third Divisions would be 
placed in a subordinate position. He 
thought the proposal in the Bill steered 
clear of both difficulties. 

Lorp SELBORNE said, he would 
prefer that the period of appointment to 
the First Division should be two years 
instead of three, and that the ap- 
pointment should come in turn to all 
the Judges, rather than be bynomination. 

Lorp PENZANCE said, he would 
not persevere with his Amendment, as 
his noble and learned Friend on the 
Woolsack was not willing to accept it. 
His noble and learned Friend who had 
just spoken was perfectly consistent in 
wishing the Judges of the Appeal Court 
to be all equal in position, because he 
was in favour of one appeal only, and 
deprecated any further hearing after 
the Appeal Court had once decided. But 
his noble and learned Friend on the 
Woolsack was inconsistent, for he pro- 
posed a second appeal from one Division 
of the Court to another Division of the 
same Court, and this could not be effected 
without placing the First Division of 
the Court, which was to entertain this 
second appeal, in a position of superiority 
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over the other Divisions whose decisions 


it was to reverse. It was not in the 
nature of things that this superiority 
should not exist, and it was useless to 
struggle to maintain an equality in the 
different Divisions of the Court under 
such circumstances. It was for this-rea- 
son that he objected to the plan of shift- 
ing the Judges backwards and forwards 
between the Superior and Inferior Divi- 
sions of this new Court. 

Amendment (by leave of the Com- 
mittee) withdrawn. 


Lorp PENZANCE said, he thought 
the provisions for a re-hearing did not 
go far enough. As the clause stood, 
the 9th Sub-section provided that 

“ Any appeal heard before any Divisional 

Court other than the first, in the decision of 
which the Judges of the Court are not 
unanimous, shall, if any party to such appeal so 
desire, be re-heard before the first Divisional 
Court.” 
This, he thought, was narrowing too 
much the right of a second hearing. It 
might be that the Appeal Court, even 
if unanimous, would be only three 
Judges over-ruling the judgment of 
three Judges in the Court below. Be- 
sides which, it was by no means the case 
that erroneous judgments were not ar- 
rived at unanimously. On the contrary, 
it often happened that the entire Court 
were most strongly and rapidly impressed 
by a particular view, and those were 
the really dangerous cases. He had 
given Notice of an Amendment to strike 
out the words ‘‘in the decision of which 
the Judges of the Court are not unani- 
mous.” But ashe saw no chance of carry- 
ing that Amendment he now begged to 
move after the word ‘‘unanimous”’ the 
insertion of these words, ‘‘ or where such 
decision in any question of law re- 
verses a material part of the judgment 
or order appealed from.” 

Tut LORD CHANCELLOR said, 
he did not think that there should be in 
all cases a right of re-hearing. Where 
both the Courts — those of Primary 
Jurisdiction and the First Divisional 
Court of Appeal—were of the same 
opinion, then the litigation should stop ; 
but when there was a_ difference 
of opinion between these Courts, or 
where the judgment reversed any part 
of the judgment appealed from on any 
question of law he thought the right to 
a re-hearing should be given. He had re- 
ceived various representations from the 
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Incorporated Law Society and from 
members of the Bar on the subject of this 
second hearing, and under all the cir- 
cumstances he did not object to the 
Amendment now proposed by his noble 
and learned Friend with a slight varia- 
tion. 

Lorp SELBORNE said, he was not 
for multiplying the opportunities of ap- 
pealing unnecessarily. He thought the 
proposal of the Amendment which left 
the right of re-hearing, in all cases, to 
the decision of one of the parties objec- 
tionable, and thought it should not be 
allowed, except in the special cases pro- 
posed by the noble and learned Lord on 
the Woolsack without the permission of 
the Court itself. 

Lorp COLERIDGE also doubted the 
advisability of the Amendment. Finality 
and equality were the objects to be 
achieved by the new Court of Appeal. 
To give the right of appeal in all cases 
would lessen the authority of one Divi- 
sion and increase thatof the other, and 
the chances of finality would be dimi- 
nished as facilities for going from one 
Division of the Court to another were 
granted to suitors. 


Amendment made ; Clause, as amend- 
ed, agreed to. 


Other Amendments made. 

The Report of the Amendments to 
be received on Monday next; and Bill to 
be printed, as amended. (No. 118.) 


POOR LAW —ST. PANCRAS UNION— 
MORTALITY OF YOUNG CHILDREN. 
QUESTION. 


Eart DE LA WARR asked if it is 
correct that the Inspector of the Local 
Government Board has recently reported 
that during the past year out of 407 
children under two years of age in the 
St. Pancras Union-house 89 have died ? 
He was not in possession of sufficient 
information to enter upon the subject of 
the general management of St. Pancras 
Union, nor had he any information which 
would enable him to state particulars 
relating to the terrible mortality ; but if 
the facts to which he desired to call at- 
tention were correct, it was quite certain 
there must be some unusual circum- 
stances connected with this institution 
which demanded inquiry, the mortality 
being an annual death-rate of 215 in 
1,000, which, unless it arose from some 
contagious or infectious disease, was al- 
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most unprecedented. The noble Lord 
who represented the Local Government 
Board in that House (Lord Walsing- 
ham) would correct him if he was wrong; 
but he believed that in the St. Pancras 
Workhouse all the nurses, with one ex- 
ception, were pauper inmates; and as 
regarded the dietary of the children it 
chiefly consisted, as he was informed, 
of preserved milk largely diluted with 
water, and of pork. The case to which 
he had referred was, he hoped, an ex- 
ceptional one; but in calling the atten- 
tion of Her Majesty’s Government to it 
he desired to remind their Lordships 
that there were many evils arising from 
the crowding together of children in 
Union schools and Workhouses. Some 
years ago—he believed under the advice 
of the Poor Law Board—large District 
Union schools were formed which, it 
was supposed, would be advantageous 
both in asanitary and moral point of 
view; but there was reason to fear that 
those expectations had not been realized, 
and it had recently been brought under 
his notice that a Committee of the Croy- 
don Board of Guardians had reported 
that these establishments did not an- 
swer the purposes for which they were 
intended. In a sanitary point of view 
the. subject was one which he thought 
deserved the attention of Her Majesty’s 
Government. He begged to ask the 
Question of which he had given Notice. 

Lorp WALSINGHAM said, the Local 
Government Board had not received any 
official reports on the matter referred to 
—the information they had received was 
contained in some informal Minutes 
written by their Inspectors—but it was 
true that out of 407 children admitted 
last year into St. Pancras Workhouse 89 
had died, showing a death-rate of 215 
per 1,000. The Local Government Board, 
having had its attention called to the 
subject, addressed a letter to the Guar- 
dians of St. Pancras Union, directing 
their serious attention to the high rate 
of mortality which had prevailed, and 
to some matters connected with the diet 
of the children, as well as some slight 
dereliction of duty on the part of one of 
the nurses, and requesting the Board 
of Guardians to acquaint them with the 
result of their inquiries. In answer to 
that letter a communication was re- 
ceived from the Board of Guardians in 
which it was stated that the matters re- 
ferred to had been made the subject of 
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careful inquiry, and some reasons were 
mentioned which had contributed to the 
high rate of mortality. The mortality 
occurred chiefly in the sick children’s 
ward, and many of the children were 
sent there in a hopeless condition. Owing 
to the illness of mothers, and in numer- 
ous cases of desertion, many of the chil- 
dren were brought up by hand, and in 
such cases the death-rate was always 
high. Seven children had died from 
wilful neglect and exposure to cold be- 
fore they were admitted, and two from 
accidents. Measles had also prevailed 
during four weeks of last year in a 
severe form, and caused, directly or in- 
directly, 10 deaths in the sick children’s 
ward. As to diet, pork had been men- 
tioned; and the medical officer consi- 
dered pork was not fit food for children ; 
he entirely disapproved of it, and it was 
not in the general dietary of the chil- 
dren. It turned out, however, to have 
been given in one instance without his 
knowledge, but only to the extent of 
l}oz., and to children of two years 
of age and upwards—so that it could 
not have contributed to increase the 
rate of infant mortality. Condensed 
milk had been used during the latter 
part of the year; but it was of the best 
quality, of the same specific gravity with 
cows’ milk, and was liked better. It 
had, however, been given up, and cows’ 
milk substituted. The general condition 
of the nurses had occupied the serious 
attention of the Guardians, and there 
were certain alterations proposed which 
were now before the Local Government 
Board for approval. The general death- 
rate of children up to two years was 
found to be 150 in 1,000, and certainly 
the case which had been brought under 
their Lordships’ notice was one of ex- 
cessive mortality; but he had no doubt 
that now that the Board of Guardians 
had had their attention directed to it, 
further precaution would be adopted, 
and the mischief diminished. He had 
no objection to lay upon the Table the 
Correspondence relating to the case to 
which he had referred if his noble Friend 
would move for it. 


Moved, ‘‘ That there be laid before this House 
Report of the Inspector of the Local Govern- 
ment Board on the scbject of the high rate of 
mortality among infants in the workhouse of 
the Parish of St. Pancras during the past year.” 
—(TLhe Earl De La Warr.) 


Motion agreed to. 
Lord Walsingham 
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COUNTY COURTS BILL [H.L. ] 
A Bill to amend the Acts relating to the 
County Courts—Was presented by The Lorp 
CuancELtor; read 1%. (No. 117.) 


House adjourned at half-past Six o’clock, 
to Thursday next, half-past 
Ten o'clock. 


HOUSE OF COMMONS, 
Tuesday, 16th June, 1874 


MINUTES. ] — Serect Commirrer — Consular 
Chaplains, nominated. 

Suprry — considered in Committee — Resolutions 
[June 15] reported. 

Pustic Bris — Ordered—First Reading—Civil 
Bill Courts (Ireland)* [152]; Juries (Ire- 
land) * [153]. 

First Reading—India Councils * [154]. 

Considered as amended — Intoxicating Liquors 
bh32 » debate adjourned ; Building Societies * 

132]. 

Third Reading—Oyster and Mussel Fisheries 

Orders Confirmation * [129], and passed. 


NAVY—ADMISSION OF BOYS INTO 
THE NAVY.—QUESTION. 


Mr. AGG-GARDNER asked the First 
Lord of the Admiralty, If it is the 
practice of the Board to refuse to enter- 
tain the application of a parent for the 
discharge of his son, after it has been 
proved that his admission into the Navy 
was obtained under a forged sanction 
and a false name ? 

Mr. A. F. EGERTON, in reply, said, 
boys seeking admission to the Navy 
were required to bring certificates of 
birth, or declarations made “by their 
parents that they were of the proper 
age. In the case referred to by the hon. 
Member, a boy named Raikes had pro- 
duced a certificate, purporting to be 
signed by his father, but really signed, 
as had since been discovered, by his 
uncle. The boy did not wish to leave 
the Navy, but under the circumstances 
the Admiralty had decided that if the 
father insisted upon it he must be dis- 
charged ; and it was under considera- 
tion whether the uncle who forged the 
father’s name to the certificate should 
be prosecuted. 
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ARMY—DEPARTMENT OF ACCOUNT- 
ANTS.—QUESTION. 


Mr. HAYTER asked the Secretary 
of State for War, If he has come to 
a decision as to the formation of a De- 
partment of Army Accountants ; or if 
the vacancies at present existing among 
Regimental Paymasters are likely to be 
soon filled wu 

Mr. GATHORNE HARDY, in reply, 
said, that no decision had been come to, 
because he did not think there had been a 
sufficient inquiry. A further inquiry 
would be prosecuted, and in the mean- 
time no vacancy would be filled up. 


FRIENDLY SOCIETIES BILL. 
QUESTION. 


Mr. E. JENKINS asked Mr. Chancel- 
lor of the Exchequer, Whether, having 
regard to the intricacy of the subject, 
and to the fact that many of the Socie- 
ties affected by the Bill would not have 
time to place it before their Courts and 
communicate with their representatives 
before Monday next, he will consent to 
haa the second reading of the 

riendly and other Societies Bill ? 

Tae CHANCELLOR or toz EXCHE- 
QUER, in reply, said, that he was most 
anxious that the Friendly Societies Bill 
should be fully considered and discussed. 
If he postponed it, as he was asked to 
do, from Monday next, he feared he 
would lose the chance of passing the Bill 
during the present year. From the com- 
munications which had reached him on 
the subject, he was of opinion that there 
were many points in the Bill which 
would not be really understood until 
they had been discussed on the second 
reading. He thought that time would 
be saved, and the convenience of the 
Societies consulted, by proceeding with 
the Bill on Monday, and he proposed to 
give ample time for further considera- 
tion before going into Committee. 


INTOXICATING LIQUORS BILL. 
(Ur. Raikes, Mr. Assheton Cross, Sir Henry Selwin- 
Ibbetson, Mr. Chancellor of the Exchequer.) 
[BILL 83-139.] CONSIDERATION. 

Mr. PRAED said, that, as on the 
second reading of the Bill, various allu- 
sions had been made to the subject of 
Working Men’s Clubs, he wished to 
assure the House that there was a wide 
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distinction between genuine Working 
Men’s Clubs and those started merely 
to evade the Act of 1872, and to en- 
courage drinking. He hoped the licens- 
ing authorities would take every pos- 
sible step to protect the licensed victualler 
from the unfair competition of the illicit 
trading carried on in such places. He 
was informed that in most of the real 
Working Men’s Clubs, the average 
amount of intoxicating liquor consumed 
was a pint or a pint and a-half per head 
per week ; while even in the largest 
clubs used by artizans earning high 
wages, not more than 4d. per head per 
day was spent in intoxicating drinks. 
These men were elected by ballot, and 
had a great deal of self-respect, so that 
no misconduct was at any time to be 
apprehended. These clubs had all the 
advantages of a club system, without the 
disadvantages that might be expected. 
The fact was that the great question of 
education had taken effect in all parts of 
the country, and especially in the agri- 
cultural districts. There was a large 
increase in wages and diminished hours 
for work ; so that, if the working classes 
had not these clubs as places of resort, 
they would inevitably go to the public- 
houses. In his opinion, these clubs did 
more good than any Licensing Bill that 
could be brought forward. 

Mr. DODSON said, that both the 
House and the Government must be 
anxious to get rid of this Bill; but, at the 
same time, all were anxious that it 
should be disposed of in a proper man- 
ner. Then, let them see the position 
in which they were placed. They had 
now eight pages of Amendments on the 
Paper, and up to Saturday morning last 
they had five pages. For his own part, 
he did not recollect in his experience of 
the House eight pages of Amendments 
being set down on the bringing up of 
a Report of a Bill of less than 12 
pages. There were Amendments of 
great importance among them, both as 
regarded quality and quantity. There 
were some directed to the hours of clos- 
ing, so that it seemed as if they had to 
fight the battle of hours over again. 
Then, not only the question of the magis- 
trates’ discretion as to hours was again to 
be raised, but the Amendments involved 
a magisterial discretion as to seasons, and 
another as to areas. It was proposed to 
give the Justices power to add, if they 
thought proper, a collection of houses 
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adjoining a town to the town itself, so as 
to make the hours for closing the same 
within the areathus formed. But, more 
than that, there was an Amendment 
giving a definition to what were called 
‘populous places,” which he, for one, 
did not understand, and which would, he 
believed, cause great difficulty to the 
House itself. In this manner they were 
to have a discussion on the hours, sea- 
sons, and areas over again, although 
they were discussed in Committee for 
days and nights together. He contend- 
ed that such a proceeding was unpre- 
cedented, and that it was most incon- 
venient that all these vexed questions 
were to be discussed, with the Speaker 
in the Chair. Then, there was the uni- 
formity of hours as to beer-houses and 
public-houses, andif the definition of ‘‘ po- 
pulous places” were adopted, it would 
be a question whether the magistrates 
would have power to do away with uni- 
formity, and whether beer-houses might 
close at one hour and public-houses at 
another. He did not wish to detain the 
House on this subject at any greater 
length; but he was anxious to see the 
Bill disposed of in a proper manner. 
Seeing the number of Amendments on 
the Paper and their importance, he 
asked the House and the Government if 
it were a convenient course to enter into 
a discussion on all these subjects with 
Mr. Speaker in the Chair; and whether 
it would not be better to go into Com- 
mittee again on the Bill, and discuss 
those Amendments with all the freedom 
that was allowed at that stage of the 
proceedings. He entertained a very 
strong opinion that the most proper, the 
most convenient, and, in the long run, 
the most expeditious course would be 
that which he mow suggested. 

Mr. ASSHETON CROSS said, he 
believed the advice given by his right 
hon. Friend was very kindly meant, and 
as kindly given; but he regretted to say 
it could not be complied with. It was 
quite true there were eight pages of 
Amendments ; but his right hon. Friend 
had not taken the trouble to read them, 
because if he had he would have found 
that a vast number of them—eight or 
nine, perhaps—applied to the same ques- 
tion, and a couple of pages were in the 
same condition. There was another 
reason why they should not go into 
Committee. Nine-tenths of those pro- 
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posed Amendments had been already 
Mr . Dodson 
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fully discussed and disposed of in Com- 
mittee, and if they went into Committee 
to-morrow it would be repeating the 
same arguments and giving the same 
votes, so that it would not be sound or 
wise to adopt the course recommended 
by his right. hon. Friend. He (Mr. 
Cross) could not help thinking that the 
fact of Mr. Speaker being in the Chair 
would materially help to shorten debate, 
and perhaps to make their decisions 
wiser. He was not going into the 
merits of any particular Amendment ; 
but when they were proposed he would 
state the views of the Government upon 
them. However, after the long discus- 
sions they had already had on the Bill, 
and the nights spent in considering its 
various details, he hoped the House 
would now go on with it in its present 


stage. 

Mr. BRISTOWE said, he was sorry 
to learn the decision at which the right 
hon. Gentleman had arrived. The 
Amendments which the Government 
had now put on the Paper completely 
altered the main features of the Bill as 
first introduced. They were told that 
positive hours would be inserted in the 
Bill. He contended that they were 
going back to the Act of 1872, and re- 
enacting something like it, only in an 
infinitely worse form. In that Bill 11 
was laid down as the definite hour of 
closing for all parts of the Kingdom ex- 
cept the metropolis, and it was left to 
the discretion of the magistrates to decide 
what hours would be the most suitable 
for their several localities. But what 
hours were they to have now? A nor- 
mal hour of 10 in the country instead of 
11, and in addition to that the local ma- 
gistrates were to have the new responsi- 
bility of deciding what was a populous 
place. He hoped they would be able to 
see their way through that mysterious 
proposition; but it seemed to him that 
they would be placed in an infinitely 
worse position than before. He had 
heard incidentally that the Trade com- 
plained very much of the magisterial 
discretion which the Bill allowed; as 
well they might, since they would have 
greater ground of complaint than before 
with the increased number of questions 
which were to be left to the discretion 
of the magistrates. The population of 
places was constantly changing, and a 
decision on the subject which would be 
right one year would be all wrong the 

















1681 Intoxicating 


next. It came to this—that the propo- 
sitions of the Government now for the 
first time on the Paper completely al- 
tered the character of the Bill, not only 
as submitted to the House originally, 
but as it had passed through Committee. 
He was confining himself in these re- 
marks to the Government propositions 
before them that night, and he said he 
was at a loss to understand how it was 
possible to arrive at a proper and sound 
conclusion by discussing these proposi- 
tions in a full House and not in Com- 
mitttee. They involved many matters 
of detail which ought to be discussed in 
Committee. The Government proposi- 
tions altered the Bill completely from 
top to bottom as regarded the hours of 
closing. After the various changes that 
had been made in the Bill, the new pro- 
posals of the Government showed that 
they were themselves not satisfied with 
the conclusions at which they had ar- 
rived when the Bill was in Committee. 
He wished to suggest whether it would 
not be better to leave the hours as they 
were settled by the Act of 1872, and let 
the present Bill go forth as an Act for 
the amendment of the adulteration and 
the police clauses, thus getting rid of the 
new closing hours, as the public were 
not dissatisfied with the present hours, 
so far as they were concerned. 

Mr. ROEBUCK said, he hoped the 
House would allow him to make a few 
remarks on the Bill as it now stood, 
and on the position of the right hon. 
Gentleman the Home Secretary in refe- 
rence to the proposals which he had 
made. At first the right hon. Gentle- 
man appeared in the position of a man 
who was going to reform what had 
taken place in 1872. Instead of that, 
however, the right hon. Gentleman, in- 
fluenced by persons outside who made 
themselves very busy on this question, 
had proposed alterations in the Bill as 
first introduced, and more particularly 
as regarded the hours of opening and 
closing. After he had proposed his 
Bill to the House there came to the 
House a deluge of Petitions directed 
against various portions of the measure ; 
but anybody who knew how those Peti- 
tions were got up, and the principle on 
which they were founded, and the gen- 
tlemen who furthered them, must be 
prepared for an avalanche. There was 
an idea entertained by some people in 
reference to intoxicating drinks which 
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seemed to him to be utterly opposed to 
the use which was intended to be made 
by man of the bounties of Providence. 
For our use,God had given up barley and 
the grape, and man’s ingenuity had dis- 
covered the art of making from the one 
beer and from the other wine, both of 
which, used with proper discretion, were 
beneficent gifts to mankind. But the 
people to whom he referred would not 
allow them to look upon beer and wine 
in that light. They fancied that they 
were curses, and that the gift of them 
was a mistake on the part of Provi- 
dence—and, being more learned and 
wise in their generation than the great 
God of the Universe, were determined, 
if they could to suppress altogether the 
advantages to be derived from those two 
great beneficent gifts of nature. The 
Petitions to which he had referred were 
brought in under that absurd feeling. 
They were very absurd and unworthy of 
attention; but they had, apparently, a 
great effect, a great influence, on the 
mind of the right hon. Gentleman the 
Home Secretary. As he had said before, 
he believed that those things, if properly 
used, were for the benefit of mankind, 
and the right hon. Gentleman should 
look on those Petitions which asserted 
the contrary from a rational point of 
view—from the point of view of rational 
people. Their arguments ought not to 
receive effect from the mere force of 
numbers; as was well known, a small 
body of men gathered together to blow 
the trumpet might make a much greater 
noise than the whole of the listless ma- 
jority, who in fact made no noise at all ; 
the majority did not care about the 
questions that were thus raised; but 
there were other persons that did—a 
small portion of the community—and it 
was to that portion of the community— 
that he desired to direct the attention ofthe 
right hon. Gentleman. He was speaking 
now as the Representative of a large 
body of working men. The town he 
had the honour to represent (Sheffield) 
was composed of about 250,000 persons, 
a large body of whom were mechanics— 
honest, hardworking, rational men. 
Those men, who were bound by their 
position to work hard for their living, 
had, many of them, to work into the 
small hours of the morning, and when 
they had finished their work they re- 
quired something for their sustenance. 
When he (Mr. Roebuck) returned home 
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from that House, say at 1 or 2 o'clock, 
his servant prepared for him the refresh- 
ment he needed before going to bed. 
The working men to whom he referred 
were not in that position. They had no 
servants. They hada wife and children 
to look after them; but they had no 
means of getting in their own houses 
what they required for their refreshment 
after their work. They could get it at 
the nearest public-house; but if that 
public-house were shut up they were 
excluded at once from the rational and 
proper means of sustenance which they 
required after the hard work they had 
been doing. He was not now speaking 
in any sense fanatical, or in any sense 
sensational ; but was asking the right 
hon. Gentleman to look upon the matter 
from a rational point of view. He 
wished to ask the right hon. Gentleman 
whether those men—and there were a 
large number of them—were to have the 
means of that sustenance which they re- 
quired after their hard night-work ? 
He asked him whether it was wise, 
whether it was proper, whether it was 
part of their public duty asa Legislature 
to shut those men out from the enjoy- 
ment of that refreshment and of that 
sustenance which they needed after their 
work? That was one thing, and he 
would really press it on the right hon. 
Gentleman’s attention. And now he 
wished the right hon. Gentleman to ex- 
plain why he made a distinction be- 
tween London and the large towns of 
the country. What was the difference 
between London and Sheffield? He 
wished him to explain that. In London 
he had extended the hours to meet the 
convenience of persons returning from 
the country into the town ; but 
people in the country towns, when they 
returned from excursions into the coun- 
try, required refreshments just as people 
in London required them. Why, then, 
did the right hon. Gentleman make that 
distinction between London and Liver- 
pool, between London and Glasgow? 
He owned he could see no difference 
himself to warrant the distinction, as in 
all those places the habits of the people, 
and their wants, were the same. These 
laws were made for the West End. Hon. 
Members when they left the House 
could go home. They did not want the 
public-houses, and did not go into 
them. But the working man was not 
in that position. He did want the 
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public-house, and that want was as 
much felt in the country as it was in 
London. He did not want further to 
occupy the time of the House; but 
would conclude with saying he was not 
speaking either in the interest of the 
licensed victuallers or in that of the 
brewers, but in the interest of the working 
classes, who had wants which required 
to be met, whereas the regulations as 
proposed would take away from them 
the opportunities of doing so, and place 
them under greater restrictions than 
before. 


Bill, as amended, considered. 


Mr. ASSHETON CROSS moved the 
insertion of the following new clause :— 

(Commencement of Act.) 

“This Act shall come into operation as to 
the provisions relating to hours of closing (not 
being provisions relating to the grant of early 
closing licenses), and as to the provision repeal- 
ing section twenty-four of the principal Act, on 
the tenth of October, eighteen hundred and 
seventy-four, and not before, and as to the 
seen, immediately on the passing of this 

Ct. 

The object of the clause was, he said, 
to provide that the Bill should not, at 
all events in certain places, come into 
operation until the time when the new 
licences were taken out. 

Sm WILLIAM HARCOURT said, he 
was afraid the right hon. Gentleman did 
not attach sufficient importance to the 
clause he had just moved as a provision 
relating to the hours of closing, apart 
from the early closing licences; and he 
told the House that the object was to 
make the Act, so far as places of popu- 
lation under 2,500 were concerned, not 
to come into operation until subsequently 
to the holding of the Brewster Sessions. 
But whence, he would ask, the necessity 
for this postponement ? He had thought 
the whole object of the Bill was to re- 
move the regulation of the hours of 
closing from the consideration of the ma- 
gistrates; and yet here was a clause 
which proposed that in certain places 
the Act should not come into force until 
they had the opportunity. It was no 
doubt the corollary of the other new 
clauses proposed by the Home Secretary, 
which the House had not yet considered 
and sanctioned. The truth was, that the 
Forms of the House were valuable when 
the assumptions on which they were 
founded were adhered to. When it was 
proposed on the Report to bring up new 


























1685 


clauses, it was always on the assump- 
tion that the House had while in Com- 
mittee settled not only the principle, but 
also the form of the Bill; but when not 
only the principle of the Bill, but also 
its form, had been changed between the 
Committee and the Report, then to bring 
up a new clause like this was not only 
inconsistent, but illogical. The Home 
Secretary was now asking them to pass 
a clause to the effect that in a vast num- 
ber of places throughout the country the 
hours of closing should be changed by 
the magistrates sitting in Brewster 
Sessions. It was a clause which he re- 
garded as the funeral epitaph upon the 
vital principle of the Bill. They had 
had some difficulty to ascertain what the 
vital principle of the Bill really was. 
Now it was one ‘thing, now it was an- 
other. He recollected that the Home 
Secretary had told them with solemn 
emphasis that there was one point the 
Government would never yield, and that 
was in respect to the question of magis- 
terial discretion in respect to fixing the 
hours. But what had happened since 
the Bill left Committee? They had 
it proposed, and it was perfectly con- 
sistent with this Amendment, that as re- 
lated to two-thirds of the public-houses 
in the country, the hours at which they 
were to be opened and closed were to be 
at the discretion of the magistrates. He 
had looked through the Returns, and 
he found that the number of public- 
houses and beer-houses in the large 
towns other than London was 35,000, 
and that the number in the rural dis- 
tricts was 70,000; and with regard to 
these latter, it was now proposed that 
it should be left to the discretion of the 
magistrates to settle at what hours they 
should be open. That was, they were 
to leave it to the discretion of the magis- 
trates to determine what localities they 
were which, on account of the number 
and density of their population, re- 
quired different accommodation. How- 
ever, to come more directly to the case 
of the rural districts. The House, when 
in Committee, had fixed the hour of 
closing in all places where the popula- 
tion was under 2,500; but no sooner 
was the Bill out of Committee than the 
right hon. Gentleman and his Colleagues 
turned round and said that it was the 
magistrates at Brewster Sessions who 
were to decide during what hours 
70,000 public-houses and beer-houses 
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were to be kept open. It was true 
they were not to determine it in the 
same way as before; but practi- 
cally it amounted to the same thing. 
They would have to determine whether 
a place was a populous’ place or not. 
Now, the Home Secretary had told them 
it would be an act of cowardice on the 
part of the House to refrain from deter- 
mining the question of hours; but he 
would ask, how was the House to deter- 
mine that question, if they were now 
ing to refer it to the magistrates? 
y, the decision would depend not 
only on the number and density of the 
population, but also, he would venture 
to say, on the number and density of the 
bench. They would find different 
benches taking different views of the 
matter. He could imagine a bench of 
such magistrates as the hon. Baronet 
the Member for Carlisle (Sir Wilfrid 
Lawson) deciding that the City of Lon- 
don was not a populous place; and, again, 
they might have a bench of such justices 
as his hon. and learned Friend, the 
Member for Southwark (Mr. Locke) de- 
ciding that Dartmoor was a populous 
place. They, therefore, came back 
again to the old question of magisterial 
discretion, and revived the whole doc- 
trine of elasticity. Well, it was the 
principle of elasticity, when it was sat 
upon and restrained, to return to what it 
was before, and having been unduly 
compressed by Her Majesty’s Govern- 
ment it had in this instance rebounded 
into its place. But how were the ma- 
gistrates to determine what were popu- 
lous places? He did not know why the 
Home Seeretary had changed the word, 
or whether he was to supply the magis- 
trates with dictionaries to consult as to 
the meaning of the word. He could only 
refer him to one passage in the Poets 


where the word was used. It was in 
Milton— 
* As one who long in populous places pent 
Went forth.” 


He would ask him if that was the de- 
finition of the word he was going to 
adopt. The alteration to which he had 
just referred was not the only thing 
which the Government had done be- 
tween the Committee and the present 
stage of the Bill. When it was intro- 
duced to the House there was another 
vital question involved in it—namely, 
the question of exemptions. The Home 
Secretary had told them that he had 
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decided on giving half-an-hour addi- 
tional time to the houses in London, 
because exemptions could no longer be 
tolerated; but here he had proposed 
an Amendment which gave unlimited 
discretion to the magistrates—not to 
the licensing magistrates, but to any 
two Justices sitting in Petty Sessions. 
These two Justices were to decide when, 
where, and to whom these exemptions 
were to be granted, and thus the se- 
cond vital principle of the Bill was 
slain. That being so, they were asked 
to postpone the operation of the Bill 
until after the next Brewster Sessions, 
that the whole country might be thrown 
into confusion while the magistrates 
considered what were and what were 
not populous places, and what were 
the exemptions that were to be granted. 
If the discretion of the magistrates was 
allowed to go thus far, why should it 
not be carried farther? It came to this 
—that the farther they went the more 
they became convinced that it would 
have been much better if they had not 
gone any way at all. Every page of 
the Bill showed them that if they had 
left the matter alone the better it 
would have been for themselves and 
for the public, and he ventured to think 
the friends of the Government were 
somewhat of the same opinion. If there 
was yet time to make an Amendment in 
the Preamble and Title of the Bill, they 
might very properly alter them, so that, 
instead of saying, ‘‘ Whereas it is expe- 
dient to amend the Licensing Act, 1872,” 
they should call the measure “a Bill for 
the purpose of introducing greater and 
more inextricable confusion into the Li- 
censing Act of 1872.” They had to deal 
with an Amendment which restored the 
discretionary power of the magistrates 
as to the hours of opening and closing 
public-houses. The main object was, it 
was generally supposed, to fix uniform 
hours by the Legislature, and now they 
were asked by this clause to give the 
magistrates power to exercise their own 
discretion as to the hours at which 
houses should close. The hon. Member 
for Salford (Mr. Cawley) had an Amend- 
ment on the Paper as to the hour at 
which the houses in the rural districts 
should be allowed to be open, and he 
was entirely of the opinion of his hon. 
Friend, that if they gave the magistrates 
the discretion of fixing the hours of 
closing, there was no reason whatever 
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why they should not have the same dis- 
cretion with respect to the hours of 
opening. It was true that the Home 
Secretary had proposed that the Bill 
should not come into operation until next 
October, and gave as a reason that it 
would leave some 70,000 or 100,000 
houses time to adapt themselves to the 
new requirements, but that was no an- 
swer to the main objection that the Bill 
in fact restored the magisterial discretion 
which it was understood was to be abol- 
ished. 

Mr. ASSHETON CROSS congra- 
tulated his hon. and learned Friend on 
the opportunity he had found of making 
a speech, but did not think he had con- 
tributed much to the progress of the 
Bill. In moving the clause, he had 
said it would be necessary to postpone, 
for the convenience of the public, the 
operation of the clauses with regard to 
the closing of public-houses—closing, of 
course, including opening—till the next 
Brewster Sessions. In the first place, 
the whole of the licences, or at all events, 
most of them, would then be renewed ; 
and, in the next place, it was not de- 
sirable to introduce a sudden change at 
a time of the year when many of the 
people affected would be away for their 
holidays. But as the hon. and learned 
Gentleman had made some remarks on 
the original object and scope of the Bill, 
and especially of this clause, he felt 
that it was but right for him to state 
generally what in this respect the scope 
of the Bill was. He felt—the Govern- 
ment felt, the House felt, and he be- 
lieved the country generally felt— 
that the hours of closing public- 
houses and beer-houses should be the 
same all over the country, taking local 
circumstances into consideration. He 
and the Government found that although 
the circumstances in London and in the 
larger towns were much the same, the 
moment they came to the country they 
found an altered state of things—public- 
houses were closed at 11 o’clock, beer- 
houses at 10 o’clock. When it was de- 
cided that both classes of houses should 
close at the same time, they were com- 
pelled to take the public-houses down to 
the level of the beer-houses, or raise 
the latter to the level of the public- 
houses. It was also understood through- 
out the country that they were to draw 
a broad line of distinction between what 
was practically town and what was practi- 
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cally country—between towns, whether 
small or large, and the rural districts; 
so that towns should have one set of 
hours and rural districtsanother. They 
could not be bound by a hard-and-fast 
line in these respects, and the Bill there- 
fore proposed that with populations 
under 2,500 the hour of closing should 
be 10, and above that 11 o’clock. The 
only question which then remained to be 
considered was, how could they in an 
Act of Parliament define the real dif- 
ference between town and country ? 
This was by no means an easy thing to 
do. It was what many Governments 
before the present one had attempted, 
and what the Local Government Board 
had tried hard to do when it came 
to define the difference between an 
urban and a rural sanitary authority. 
By taking municipal boroughs and those 
districts which were under Improvement 
Acts, they would eliminate a large num- 
ber of places which were practically 
towns. In the Local Government and 
Sanitary Acts such places were referred 
to under the general term of “ urban 
sanitary authorities,” which was the term 
used in the present Bill. But that term 
included not only boroughs and the dis- 
tricts under Improvement Acts, but all 
places where there were local Boards. 
At the same time, the fact of there 
being a local Board could not be taken 
as any test of the density of the popula- 
tion or of the character of the town. 
There were often special reasons for 
having a local Board, and in many cases 
the object was simply to escape the ope- 
ration of the unpopular Highway Dis- 
trict Act. When the population of those 
placescame to be examined, it was fre- 
quently found that they did not really 
possess the character of towns. So many 
places had, indeed, applied to come under 
the operation of the Local Government 
Acts that the Local Government Board 
had found it necessary to make an order 
to the effect that in future, except for 
certain special reasons, an application 
would not be acceded to unless there was 
a population of 3,000. Under these cir- 
cumstances, the House would see that 
there was an absolute necessity for fixing 
upon some other way of defining what 
was town and what country, than 
by simply declaring that any borough or 
ats under an Improvement Act, or 
aving a local Board, should be deemed 
atown. In many cases the population 
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was extending beyond the limits fixed 
by the Improvement Act, or defined 
under the Local Government Acts, and 
it was necessary that there should be 
some authority to decide to what extent 
the houses beyond those limits should 
be taken into account in determining 
whether, for practical purposes, the 
place should be regarded as a town. 
Some years ago there was acase decided 
in the Court of Exchequer in which the 
question was as to the precise point at 
which a certain railway entered a certain 
town. On one side it was said, that it 
was when they entered the borough, and 
on the other side that it was when they 
came within the continuous line of houses 
which was outside the borough. The 
Court held that the word town did not 
mean a borough, as defined by law, but 
an actual town as defined by the facts— 
that was, a place where there was a con- 
siderable line of houses or streets close 
together. This was what he meant in 
this case. It would, however, never do 
to leave it until a man was brought up 
for conviction to decide whether the 
place was town or country; and, there- 
fore, it must be decided beforehand, and 
he proposed that the boundaries of places 
should be decided by people living in 
the neighbourhood. It would not be 
within the discretion of the justices to 
decide whether the public-houses in their 
district should be kept open until 10 or 
11, they would merely have to say what 
part of their district was sufficiently 
populous to be properly termed town, 
and what part ought to be termed coun- 
try. There must be some local autho- 
rities, he cared not whether they were 
Licensing Justices, or Quarter Sessions, 
or Commissioners of Police, who must 
determine for practical purposes this 
question, and he was satisfied that in 
determining it on their consciences no 
justices would for an instant allow their 
judgment to be swayed by the opinions 
they might hold as to whether public- 
houses should be opened early or late. 
The hon. and learned Member for Ox- 
ford had found great fault with him for 
having introduced the term “ populous 
place” into the Bill, which he charac- 
terized as being a weak expression and 
one which he fhad never heard of before. 
He (Mr. Cross) was afraid that his hon. 
and learned Friend, who was a great 
reader not simply of English law but 
of the law of other countries, had not 
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paid that attention to this particular 
Amendment which it deserved at his 
hands. If he had studied this parti- 
cular subject of licensing in the various 
Bills which were now before the House, 
he would find a Bill upon the Table to 
which he (Mr. Cross) would like to refer 
him for a moment. In the Bill intro- 
duced by the hon. Baronet the Member 
for Fifeshire (Sir Robert Anstruther), 
relating to the sale of spirituous liquors 
in Scotland, which was certainly an ana- 
logous subject, one of the suspensory 
clauses stated that there should not be 
more than a certain number of public- 
houses in proportion to the population, 
and he found the 3rd clause commenced 
in this way—that ‘‘in any town or po- 
pulous place in which the number of 
licensed houses should at any time ex- 
ceed the proportion of one such house to 
700 of the population,” such and such 
things should happen. He found that 
the term ‘ populous place” was per- 
fectly well known in Scotch law, that it 
was understood by every Scotch lawyer, 
and it was to be found in many Scotch 
Acts. In the Police Act, in particular, 
they did not talk of towns but of populous 
places, and for the simple reason that 
they were speaking of places which had 
no defined boundary. That was a pre- 
cisely analogous question to the one 
which they were discussing. There 
were provisions in that Act by which, 
although a populous place had no local 
boundary, the sheriff, if called upon to 
do so, would define what constituted a 
populous place, and would draw a dis- 
tinction between town and country; and 
in the Bill now before the House a pre- 
cisely similar power was given to the 
licensing justices or other authorities. 
But what he wanted to impress upon the 
House was, that the sole discretion which 
was placed upon the magistrates or 
whoever it was who had to define these 
places, was this—that they should say 
what in their district came under the 
denomination of a town, and in all those 
places which came under that denomi- 
nation quite irrespective of all other 
places, the hour should be 11, and in 
the country 10. No Bill could state 
more explicitly what was intended with 
regard to the hours. In London, the 
hour of closing was to be 12.30, in 
towns 11, and in country places 10; 
and that was quite independent of the 
magistrates. There was only one more 
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provision in this Bill which he wished to 
place before the Committee, and that 
was this—when they had to deal with 
the area around London they would find 
the inhabitants were so numerous and 
the places so closely connected with one 
another that there would be a great 
deal of difficulty in distinguishing them, 
and, after consultation with the police, 
the Government had agreed to propose 
that for all practical purposes the Metro- 
politan Police districts should be con- 
sidered town, and that the hour of clos- 
ing should be 11. 

Mr. W. E. FORSTER said, that it did 
not appear to him to be unreasonable to 
ask that the operation of what might be 
called the opening and closing part of the 
Bill should be putoff for a few weeks. But 
in passing these clauses, his right hon. 
Friend would allow him to say that he, 
for his part, did not feel that they were 
in any way accepting his statement with 
regard to the other clauses, and still less 
with regard to his definition of what 
were ‘populous places.” It appeared 
to him (Mr. Forster) that the discretion 
to be given to the magistrates to decide 
on this point was one which they would 
find it very difficult to exercise. In 
some districts it might be debated for 
days as to whether they might be called 
populous places or not. He thought 
they might now proceed with the other 
clauses ; but he could not sit down with- 
out congratulating his hon. Friend the 
Member for Fifeshire (Sir Robert An- 
struther) that he had made such an im- 
pression on the Government that they 
were willing to borrow his Amendment. 


Clause added. 


Clause 2 (Hours of closing premises 
licensed for sale of intoxicatiag liquors). 

Mr. CAWLEY moved to add the fol- 
lowing clause— 


(Power to alter opening hours on week days.) 

“Tn any town or parish beyond the Metropo- 
litan district, the licensing Justices may, by 
order made in the manner prescribed by the 
principal Act, direct that the time at which such 
premises within any town or parish shall be 
opened on the mornings of all days, except Sun- 
day, Christmas Day, and Good Friday, shall be 
other than the hour hereinbefore prescribed ; 
but no such order shall prescribe a time for 
opening earlier than five o’clock nor later than 
seven o'clock in the morning of such days.” 


The hon. Gentleman, in rising to pro- 
pose this clause, said, he did not intend 
to detain the House at any length in 
giving his reasons for doing so, In the 
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course of the debate in Committee on the 
Bill the other evening, he threw out a 
hint that this was the only mode of 
getting over the difficulties which had 
arisen in consequence of the attempt to 
do away with the discretion of the ma- 
gistrates as to the hours of opening and 
closing. There was the fact that certain 
large boroughs in this country had 
altered the hours for opening, some of 
them having altered the hour to 7 and 
others to 5, and the House could not 
adopt the proposal for having fixed 
hours of opening without condemning 
the justices of those places in which the 
hours had been changed. If they were 
to say, after only two years’ experience, 
that those who had made the change 
were not to continue those hours, they 
were in fact condemning them for having 
acted upon the judgment which the 
House had said two years ago they were 
to act upon. He could not but feel that 
they were not justified in passing such a 
condemnation. Far from having any 
evidence that the alteration in the hours 
of opening was working badly in the 
large towns in which a change had been 
made, he might say that in Liverpool, 
Hull, and Birkenhead, it was working 
in a manner far from unsatisfactory ; in 
fact, it was said to be looked upon as a 
boon and a satisfaction to all parties. 
The House, therefore, ought to hesitate 
before insisting upon those towns going 
back to the hours named in the Bill. It 
was quite true that the number of 
boroughs in which the hours had been 
changed was comparatively small; but 
he would ask the House to bear in mind 
that in a tentative measure like this, the 
majority of the magistrates had acted 
upon the plan of taking the hours named 
in the Act of 1872, intending to try an 
experiment extending over a number of 
years, and to be guided by it. It was 
most unfair to draw the deduction from 
the fact that in a number of towns no 
change had been made, that therefore it 
was not desirable to continue the option 
to the magistrates. In Manchester and 
his own borough (Salford) the magis- 
trates looked upon it entirely as an 
experiment, and he held in his hand a 
telegram just received from one of the 
justices for the borough of Manchester, 
stating that the magistrates there were 
so much impressed with the advantage 
of having this option, that if it were left 
to them till the next Brewster Sessions, 
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they would fix the hour of opening in 
the morning at 7 o’clock. He would say 
just a word on the question of dis- 
cretion. He confessed that he could not 
view the argument used by his right 
hon. Friend as being conclusive as to the 
difference between the discretion which 
this clause proposed should be retained, 
and that which he himself had adopted, 
because if the House voted for that 
Amendment which the right hon. Gen- 
tleman ;proposed, what was it the jus- 
tices had got to deal with? There was 
nothing in the Amendment as proposed 
to show that the place was to be in the 
nature of a town. The words “ populous 
place” meant “‘any area which by reason 
of the number and density of its popu- 
lation,” the licensing justices might by 
order determine to be a populous place. 
That, after all, only meant any area 
densely populated, so that if there were 
a number of houses closely packed to- 
gether, that was a populous place to 
which the Justices should apply the pro- 
visions of the Amendment. With re- 
gard to the argument that the magis- 
trates would only have to find the fact 
as to whether there was a sufficient 
populace or not, he confessed that, to his 
mind, the argument failed altogether. 
The magistrates were to declare this for 
a particular purpose, and for a particu- 
lar purpose only, and the justices were 
quite as likely to be swayed by their pre- 
possessions to close at 10 or 11 as in the 
case of fixing the hours of opening. On 
those grounds, he ventured to submit 
the clause to the House, and the House 
must remember that the question of 
the hour of opening in the morning 
differed materially from that of the 
hour of closing in the evening. With 
regard to the morning hours, they had 
only to consider the wants of those who 
were employed in labour; but when 
they came to the closing at night, after 
the men had done their work, they in- 
troduced very different considerations. 
He did not wish to touch the question of 
evening hours at all, or to interfere with 
the existing hour of 11 where it was 
deemed necessary to apply it; and he 
only alluded to it for the purpose of 
supporting his own views, that the dis- 
cretion to be given by this clause was no 
greater than the discretion contemplated 
by the right hon. Gentleman the Home 
Secretary. He did not wish to throw 
any obstacle in the way of the Bill; but 
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he wished the Bill to be in a form which 
would give reasonable satisfaction. No 
measure could be passed which would not 
cause some inconvenience; but his pro- 
posal was to obviate it as much as pos- 
sible by leaving the discretion as to the 
opening hours for a longer time, so as 
to afford a fair opportunity for testing 
the question. He therefore begged to 
move the clause of which he had given 
Notice. 


Clause brought up, and read the first 
time. 


Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.” 


Mr.. SHAW LEFEVRE said, the 
hon. Member had anticipated his clause, 
and as he entirely concurred in the 
course taken by him, he should support 
the Amendment, hoping that the Home 
Secretary would concede to a supporter 
what he would deny to an opponent. 
The House must see how absurd it was 
to lay down any hard-and-fast line 
which could be applicable to the whole 
country. Noinconvenience had resulted 
from the hour of 7. He sincerely hoped 
that under this Bill the House would 
extend to the magistrates the same dis- 
cretion as they had enjoyed under the 
Act of 1872. 

CotoneL BARTTELOT said, he hoped 
that the House would not agree to the 
clause of the hon. Member for Salford. 
Until that day they had had no absolute 
principles laid down with respect to the 
Bill. Now, however, they had got some 
definite principles which the Home 
Secretary meant to stand by, and he, for 
one, intended to support the right hon. 
Gentleman. The principle was that as 
the hours were concerned the magistrates 
were to have no discretion. Some little 
difficulty might arise on the question of 
populous places; but he thought the 
Licensing Committees would have no 
difficulty in dealing with the matter. It 
would be most invidious to give magis- 
trates the power to fix hours in certain 
towns, and he trusted the House would 
never consent to it. 

Mr. WYKEHAM MARTIN said, the 
Home Secretary should have solved the 
difficulty of definition by scheduling 
certain towns in the Act. If seven 


o’clock was insisted on people would 
suffer great hardships, especially the 
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bargemen and others who went down the 
Thames at an early hour. 

Smrr CHARLES RUSSELL opposed 
the Motion of the hon. Member forSalford. 
He considered it would be a far less evil 
to fix the hour at six o’clock than to 
allow a discretionary power to magis- 
trates, because it was sometimes ex- 
ercised in a very peculiar manner. He 
happened to be connected with the 
Zoological Gardens, where the magis- 
trates had seen fit to forbid the sale of 
liquor or provisions on Sundays, to the 

eat inconvenience of visitors to the Gar- 

ens. The hon. Member for Carlisle (Sir 
Wilfrid Lawson) would be sorry to hear, 
that in consequence of the ruling of the 
magistrates, the monkeys had for ‘two 
Sundays been deprived of their nuts and 
the bears of their buns. No improve- 
ment had taken place in the health of 
the bears, and enforced idleness had 
been attended with mischievous con- 
sequences to the monkeys. Remember- 
ing this case, he was glad to see that the 
Government were to limit the discretion- 
ary power of magistrates. 

Str HENRY JAMES pointed out that 
to be consistent the House ought to 
support the Motion of the hon. Member 
for Salford. The Government gave the 
magistrates greater discretionary power 
than did the hon. Gentleman’s motion. 
Under the Government proposal magis- 
trates would have it in their power to 
say what was and what was not a popu- 
lous place ; and it might gratify the hon. 
Member for Westminster (Sir Charles 
Russell) to know that the justices would 
have it in their discretion to declare 
whether the Zoological Gardens came 
under the definition of a populous place. 
If the House opposed the hon. Member 
they would be bound to oppose the 
Government. [‘‘No, no!”] Well, of 
course, hon. Members need not be con- 
sistent unless they liked. 

Mr. GOLDNEY considered that the 
argument of the hon. and learned Mem- 
ber for Taunton (Sir Henry James) had 
nothing whatever to do with the question 
they were discussing. All that the 
House was considering was the hour at 
which public-houses should be opened 
in certain districts. He approved of not 
leaving the justices any discretion as to 
the time of opening. He hoped the 
Home Secretary would not depart from 
the clause as it now stood. 
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Lorp ESLINGTON said, he hoped 
the Home Secretary would be induced 
to look with favour on that proposition. 
It was because he desired by-and-by to 
vote with the Government that he was 
disposed now to support the hon. Mem- 
ber for Salford. It had been asked by 
hon. Members on the Opposition benches 
if this discretion was to be allowed 
magistrates as to the hours of opening, 
why should they not have the same 
discretion with respect to the hours of 
closing? Well, the reason was very 
simple. The two positions were totally 
different. The regulation of the hours 
of opening in the morning should be 
made with reference to the convenience 
of the people; but the hour of closing 
at night was a question of morality 
and public order. [‘‘No, no!”] He 
thought it was, and that such was the 
view which the House had taken of it ; 
but in the morning no such question 
arose. People went then to public- 
houses for refreshment, and not for the 
purpose of drinking. With regard to 
the matter of discretion, the Government 
was going to give—at least they intend- 
ed so proposing—the magistrates the 
discretionary power of determining what 
were populous places. If it was right 
for licensing authorities to be en- 
trusted with power of that description, 
surely they might be trusted with fix- 
ing the hours of opening. ‘The later 
hour of opening in the morning had 
worked so well in his district that 
magistrates acting in adjoining places 
were struck with the good effects of the 
arrangement, and were themselves pre- 
pared to adopt the late hour opening 
rule. He hoped he should not hear any 
objection raised to the Amendment of 
the hon. Member for Salford (Mr. 
Cawley) on the ground that it was in- 
consistent with the principle of the Bill. 

Mr. FRESHFIELD said, he thought 
it might be taken that the discussion 
that had occurred on the measure in its 
progress had established the proposition 
that no fixed hour for the opening and 
closing of public-houses could meet the 
reasonable requirements of all places 
throughout the country. The excep- 
tion made by the right hon. Gentle- 
man the Home Secretary, whose measure 
this was, in favour of the metropolis, in 
whose interest he had extended the 
hours of closing till 12.30, as well 
as the distinction made between places 
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of more and of less than 2,500 inhabit- 
ants, went far to establish this principle. 
Then, if that were so, the question upon 
the hours of opening and closing was this 
— Whether it was not possible, more ap- 
proximately and more closely to meet 
the requirements and the reasonable 
convenience of places throughout the 
country, by adopting a course other 
than fixing one hard-and-fast line, which 
could not meet the varying interests, 
habits, and convenience of various 
places. He would assume—and did 
assume—that the right hon. Gentleman 
meant by this Bill to do all that was 
possible to advance the interests of all 
who were affected by its provisions. 
But in that view he would ask him 
whether he did not know that there 
were many places, not certainly so 
large, so populous, or so important as 
the metropolis, but still large and im- 
portant, which required the application 
of a principle analagous to that applied 
by the Bill to London? He spoke, of 
course, especially on behalf of the 
borough he had the honour to represent 
(Dover). It would be admitted that 
Dover was one of the most important 
places in the country. The habits of 
Dover were both early and late. It had 
alarge maritime population as well as 
persons engaged in trade. The fisher- 
men sailed early in the morning, and 
returned from night occupation very early 
in the morning. Many persons had to 
go to work at very early hours. So, at 
night—for it was impossible to separate 
the question of opening from that of 
closing—the Continental boats sailed a 
few minutes before 11; many persons 
were in attendance on them; many had 
to spend the whole night on and near 
the pier. At present the hour fixed by 
the local authorities for opening in the 
morning was 5. This was not a moment 
too early for the persons particularly 
affected by it; to them the hour of 7 
was a comparatively advanced period of 
the day, and they required refreshment 
at the earliest hour after a night spent at 
sea, or on the eve of embarking. So, 
the Continental boats sailing a few mi- 
nutes before 11 at night, those attending 
onthem could not return into the town be- 
forethat hour. Wasitreasonablethatthey 
should reach the public-house to find its 
doors just closed? At present the hours 
fixed for closing by the local authori- 
ties was 11.30 Why did the right 
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hon. Gentleman propose to take off half- 
an-hour from the time so fixed? Had 
the right hon. Gentleman, he would 
venture to ask, more and better infor- 
mation as to the habits and requirements 
of the inhabitants than their own 
magistrates ; but ifnot, why give London 
an extra half-hour, and take away half- 
an-hour from Dover? Of course to 
those who thought drinking meant 
drunkenness, those who confused the 
abuse with the use of alcoholic beve- 
rages, his arguments would not be ap- 
proved; but he viewed the question as 
the hon. Member for Sheffield (Mr. 
Roebuck) did, who considered a reason- 
able amount of alcoholic drink as a 
refreshment necessary in many cases to 
life and health, and not to be confounded 
with drunkenness. He would not de- 
tain the House longer than was con- 
sistent with their patience. He knew 
the question had been largely argued, 
so he must conclude by expressing a 
hope that the Secretary of State would 
adopt the Amendment, and that hon. 
Members would support him in a division 
if necessary. 

Mr. TORR said, they had the expe- 
rience of two years since the passing of 
the Intoxicating Liquor Licensing Bill, 
and the opening hours fixed under its 
provisions by the magistrates of Liver- 
pool, and other districts had been found 
to work remarkably well. The hours of 
opening and closing were left to the 
licensing magistrates, for the House felt 
that there were certain requirements to 
be met in one district which might not 
exist in another, and it set its face 
against drawing a hard-and-fast line. 
The experience of the last two years 
showed that in certain large towns, 
opening at 7 o’clock, as fixed by the 
local magistracy, had given great satis- 
faction and worked well. As the Repre- 
sentative of Liverpool he had received 
memorials and letters from no less than 
240 firms employing a large number of 
hands, and without a single exception 
they bore testimony to the fact that the 
hour of opening at 7 o’clock had con- 
ferred immense advantage, which was 
shared alike by the employers and the 
families of the employed. He would 
appeal to the right hon. Gentleman the 
Secretary of State for the Home De- 
partment whether it was wise or 
prudent in him to set up his judgment 
against the wishes and experience of 
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these large employers? He might as 
well mention that these great firms re- 
presented 40,000 men. The workin 
population of Liverpool tar ee. 
100,000, and of these 40,000 were in 
favour of the Amendment. He sub- 
mitted that the opinions of these men 
could not be discarded, especially when 
it was borne in mind that the great 
firms by which they were employed had 
£9,000,000 or £10,000,000 of capital en- 
gaged in varous manufactures. The hour 
of opening was an entirely different thing 
from that of closing, the one being for 
the convenience in a great measure of 
the working classes and the other for 
the preservation of peace and good 
order. 

Mr. ASSHETON OROSS said, there 
was a difficulty in knowing exactly 
what they were going to vote for— 
whether for the clause or the Amend- 
ment. The supporters of the Amend- 
ment were in a great measure the 
cause of that confusion, for in opposing 
the clause they differed more from each 
other than they did from the Govern- 
ment. On one side hon. Gentlemen got 
up and said houses should be open at 
5 o'clock, because the workpeople wanted 
something to drink ; while on the other 
side it was contended that the hour of 
opening ought to be 7, because if it 
were 6 the men would get something to 
drink before they started work. His 
noble Friend the Member for Northum- 
berland (Lord Eslington) said that peo- 
ple went for refreshment in the morning 
and not for drinking; other hon Mem- 
bers, on the other hand, maintained that 
workpeople did go for drinking, and not 
practically for refreshment. Now, in 
his opinion, what the Bill proposed to 
do was, practically, the view taken of 
the question by the whole country. He 
believed that working men going into 
public-houses at 5 o’clock in the morn- 
ing did not do so to obtain refreshment, 
except in certain districts of the country 
where they went out early to fish, and 
ample provision had been made in the 
Bill to enable them to obtain any re- 
freshment they might require. That 
was provided for in the Bill of 1872, 
and the provisions then made were ex- 
tended in the present Bill. 

Mr. W. E. FORSTER said, he hoped 
the House would vote upon the merits 
of the clause and not with reference to 
any ideal con.iztency in a Bill, which, 
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as an amending Bill, need not have any 
vital principle. ‘The conclusion the House 
ought to come to was the adoption of 
the best arrangement for opening pub- 
lic-houses throughout the country to suit 
the public convenience. What the 
House had to do was to meet and pro- 
vide for the actual wants of the country. 
Different parts of the country were dif- 
ferently situated ; and if there was any- 
thing proved in Committee it was that 
in many towns opening at 7 o’clock had 
been attended with great advantage, and 
that the House would incur great re- 
sponsibility if it interfered with the dis- 
cretion which had been so beneficially 
exercised. On the other hand, a case 
had been made out for opening at 5 
o’clock in some country districts; and 
the House might very well allow those 
who knew the circumstances of a district 
to have the opportunity of making such 
arrangements as they knew would meet 
its requirements. 


Intoxicating 


Question put. 


The House divided :—Ayes 207; Noes 
241: Majority 34. 


Clause 4 (Power to vary on Sunday 
afternoon hours of closing premises for 
sale of intoxicating liquors. ) 

Sir GEORGE BOWYER moved to 
add the following clause :— 


(Extension of time for keeping open in cer- 
tain cases.) 

“In all places where this Act requires that 
on days other than Saturdays and Sundays pre- 
mises licensed for the sale of intoxicating liquors 
shall be closed at eleven o’clock, and to which a 
large number of persons resort at particular 
periods or seasons of the year, it shall be law- 
ful for the local authority of the licensing dis- 
trict to grant, if they think fit, an extension of 
time for keeping open such premises on such days 
as aforesaid during any such period in the year, 
not exceeding § months, provided that no such 
extension of time shall be to any hour later than 
midnight. It shall be lawful for the magis- 
trates in petty sessions of such place where such 
extension of time as aforesaid shall have been 
granted, to declare such grant to be forfeited 
mM any case in which the licensed person is con- 
victed of any offence against this Act, or the 
principal Act, or any of the Acts recited or 
mentioned in that Act.” 


The hon. Baronet said, that the clause, 
of which he had given Notice, was in- 
tended to meet the requirements of 
laces where closing at 10 o’clock would 

felt as a great grievance. The Act 
of 1872 gave power for occasional ex- 
tension of the hours of keeping open, 
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and gave it to an hour which really was 
unlimited. If no such power existed 
there could never be a county ball, or 
a race ball, and the Caledonian and 
other balls at Willis’s Rooms would be 
atanend. Magistrates, therefore, had 
unlimited power of extending the open 
hours on special occasions, and that was 
the principle on which he relied. Many 
places, such as Ramsgate, Margate, and 
Brighton, had what was called a ‘“ sea- 
son,” when they were visited by large 
numbers of persons, and at those times 
closing at 11 was felt to be a great in- 
convenience and a great grievance. Its 
effect on the amusements of those places 
was such that it actually gave rise to 
the question, whether there should be 
any amusements there at all. For this 
happened. There were Assembly Rooms 
and other places of a respectable cha- 
racter at those seaside towns where re- 
spectable people went with members of 
their families, and which many small 
shopkeepers frequented as soon as they 
could get free from their places of busi- 
ness. The effect of early closing was 
simply to destroy those places of amuse- 
ment. That had been the case at Mar- 
gate, where, the magistrates not having 
sufficient power to authorize the Hall- 
by-the-Sea — a very respectable and 
popular place of entertainment kept by 
Messrs. Spiers and Pond—being kept 
open later than 11, it had to be given 
up altogether, and the place had come 
to an end. The same thing had hap- 
pened at many places. Eleven o’clock 
closing was a great grievance, and the 
law was laid down in the hardest and 
most stringent form, because it did not 
merely prohibit the serving of liquors 
and refreshments after 11 o’clock, but 
closed the houses altogether at that 
hour. He knew of one town where the 
Mayor, Aldermen, and Town Council 
were turned into the street at 11 o’clock 
because it was illegal to keep the house 
in which they were assembled open be- 
yond that hour. He thought that dur- 
ing the season an additional hour might 
be very well granted in those towns to 
which large numbers of persons resorted 
for health and recreation. 


Clause brought up, and read the first 
time. 


Motion made, and Question proposed, 
‘‘ That the said Clause be now read a 
second time.” 
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Mr. ASSHETON OROSS said, it 
was quite impossible for him to consent 
to the insertion of this clause in the Bill. 
He believed that if the public-houses at 
all watering-places were to be thrown 
open until 12 o’clock, it would have a 
most injurious effect upon them, and 
tend very much to drive people away 
from them. The ordinary occasional 
licence would do all that was required 
in regard to them. 


Question put, and negatived. 


Intoxicating 


Clause 6 (Remission of duty in case 
of six-day and early-closing licence.) 


Sm SYDNEY WATERLOW (for 
Mr. Morean Luioyp) moved to add the 
following clause :— 


(Sale of liquors on Sundays to lodgers by 
holders of six day licences.) 

‘“‘ A person who takes out a licence containing 
conditions rendering such licence a six days’ 
licence, may, notwithstanding such conditions, 
sell any intoxicating liquors on Sunday to per- 
sons lodging in his house.” 


Mr. ASSHETON CROSS was of 
opinion that the proposed words re- 
moved all doubt which might otherwise 
exist. 


Clause added. 


Clause 26 (Transfer or renewal of 
licences forfeited without disqualifi- 
cation). 

Mr. GREGORY moved to leave out 
the Clause, and insert the following :— 


(Temporary continuance of licences forfeited 
without disqualification of premises.) 

“Where on conviction any licence is forfeited 
without the disqualification of premises, then, if 
an application is made by or on behalf of any 
owner of such premises, the convicting justices 
may, if they think fit, and on payment by such 
owner of a fee of two shillings and sixpence to 
their clerk, endorse the licence with an autho- 
rity to such owner or any person named by him 
other than the person convicted, to carry on the 
same business on the same premises until the 
next special sessions for licensing purposes, or 
the next general annual licensing meeting, 
whichever shall first occur, and a licensing offi- 
cer may, notwithstanding anything in section 
sixty-three of the principal Act contained, en- 
dorse the Excise licence with a similar authority. 

“Tf the endorsement of the convicting justices 
authorise the carrying on of the business until 
special sessions, then the justices at such special 
sessions may at their discretion grant a licence 
in respect of such premises to some person other 
than the person convicted in like manner and 
on the same conditions as they might if the 
person convicted had been rendered incapable of 
keeping an inn, and the person applying for 
such grant was his assignee. 


{COMMONS} 
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made for a renewal of the licence, and such 
renewal may be granted or refused in pursuance 
of the enactments relating thereto.” 


Mr. ASSHETON CROSS said, that 
as the 26th clause was liable to much 
doubt, he had no objection to accept the 
clause. 


Clause added. 


Mr. PEASE moved the following 
clause which he had postponed at the 
request of the Home Secretary until the 
present stage of the Bill:— 

(Repeal of part of 23 Vic. c. 27, s. 3. 

“So much of the third section of the Act of 
the twenty-third of Victoria, chapter twenty- 
seven, as authorises the grant of a retail wine 
licence to a person keeping a shop for the sale of 
goods or commodities other than foreign wine, 
and so much of the Wine and Beerhouse Act, 
1869, and of any other Act as relates to the 
granting of certificates for such licences, shall 
be repealed ; but any such licences or certificates 
in force at the passing of this Act shall continue in 
force, and may be renewed from time to time 
in all respects as if this Act had not passed.” 
He said his attention had been first 
called to this matter when he was get- 
ting up evidence on the coal question. 
He had been met on every side with 
statements of the great and beneficial 
changes which had taken place in the 
condition of the miners, but he was 
told, in many. places, that the opera- 
tion of the grocers’ licensing system 
was opposed to all domestic comfort 
and sobriety, and he was of opinion 
that the inquiries which had been in- 
stituted by his hon. Friend the Under 
Secretary of State would lead the House 
to the same conclusion. Certainly the 
Act under which those licences were 
first granted had not accomplished the 
object for which it was passed, which 
was—in the words of the right hon. 
Gentleman the Member for Greenwich 
(Mr. Gladstone), the author of the mea- 
sure—to encourage the sale of wine, and 
to discourage the sale of spirits. They 
were obtained with the greatest possible 
ease, and the few conditions on which 
they were granted were readily complied 
with. The chief constable of Halifax 
said the result of the legalizing of the 
sale of spirits by grocers was, so far as 
his experience went, most injurious; 
that it had led the females of thousands 
of families to indulge in tippling who 
would otherwise have remained sober 
women; that private drinking was on 
the increase among the working classes, 
and that it was his opinion drink ought 
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not to go over the counter of the grocer. 
Another chief constable reported that 
the system had created a great deal of 
intemperance, and drunkenness was de- 
cidedly on the increase. The gaol 
chaplains made similar reports. One of 
of them stated that it was driving re- 
spectable married women in shoals to 
intemperance. In Bath, intoxication was 
becoming the habit of the females of 
the working classes. In Bradford there 
was every facility for private drinking. 
They had a similar report from Dar- 
lington and Deal. In Gateshead the 
“females were much tempted,” and pri- 
vate drinking was on the increase; as 
was also the case in Kendal, Liverpool, 
Sheffield, Middlesborough, and New- 
bury. From Newport, in the Isle of 
Wight, the report was to the same 
effect ; and, in fact, it was impossible to 
go over the Returns to the questions 
asked by the Home Secretary under this 
head without seeing that the licences of 
this description had led to a large and 
most undesirable increase of drinking 
among the women of the middle and 
the lower middle classes, and their con- 
sequent moral degradation. Many of 
the grocers who held these licences had 
their premises close to public-houses, 
and it seemed to him that they were 
doing great injustice to the proprietors 
of these houses, which were instituted 
not only for drinking, but for victualling 
purposes. Grocers did not pretend to 
do anything of that kind, but simply to 
retail articles which had to be carried 
away for consumption elsewhere. But 
though tea, sugar, and other articles 
sold by grocers might in themselves ap- 
pear harmless, it was upon record that 
the privilege of selling by retail wines, 
spirits, and beer, had had a demoralizing 
and deplorable tendency. He thought, 
therefore, that when they were called 
upon to legislate for public-houses in the 
interests of public order and morality, 
they ought to legislate also with respect 
to grocers’ licences. That they had led 
to most mischievous results there could 
be no doubt. He did not propose by 
his new clause to withdraw the licences 
from those who now possessed them, 
but simply to prevent the issue of such 
licences in future, and he thought that 
such an enactment as he proposed would 
be for the benefit of the community at 
large, and that it would also increase 
the respectability of the public-houses 


Intoxicating 


{June 16, 1874} 








Liquors Bill. 1706 


who would have returned to them aclass 
of customers respectable in themselves, 
but who would be amenable to the gene- 
ral conditions of the publican’s licence. 
There was no doubt, he believed, that 
the 30 per cent which the grocers could 
clear by the sale of wine, spirits, and 
beer, made them neglect their proper 
duties—the sale of tea, coffee, sugar, 
spices, and so forth. There was also as 
little doubt that the more attractive trade 
to them was a source of public mischief, 
and he hoped the Home Secretary would 
accept the new clause which he begged 
leave to move. 


Clause brought up, and read the first 
time. 


Motion made, and Question proposed, 
‘That the said Clause be now read a 
second time.”’ 


Str WILLIAM HARCOURT opposed. 
the Motion. He hoped the House and 
the Government would not adopt the 
clause. It was rather novel to hear his 
hon. Friend advocating the rights and 
liberties of the publicans. Though the 
clause was apparently proposed in the 
interests of the public, its real object was 
to shut up the grocers for the purpose of 
benefiting the publicans and the beershop 
keepers. His hon. Friend had read all 
the Reports from the Mayors and local 
authorities which he could find in the 
Returns laid upon the Table in reply to 
the question put from the Home Secre- 
tary; whether the issue of grocers’ 
licences had led to an increase of drink- 
ing? But what wasthe result? Outof 
147 official repliés to that question, only 
17 at the utmost were in the affirmative, 
and 108 were distinctly in the negative. 
That ought to be conclusive so far as 
practical results were concerned; in 
fact, the grocers were the wine mer- 
chants of the middle and the lower 
middle classes of the community. A rich 
man could go to his wine merchant and 
order a stock of the best wines he de- 
sired to be laid down in his cellars; but 
the middle class man, within his means 
and his needs, could at the time he or- 
dered his currants, his raisins, his coffee, 
his tea, and his sugar, get what he re- 
quired in wines and spirits at the same 
time. The hon. Member did not say 
that if they went to the public-houses 
they would be served better or cheaper. 
But what his hon. Friend did propose 
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was to prohibit in future the issue of all 
grocers’ licences. He would not agree 
with the question whether such a course 
was either just or expedient. He would 
simply call the attention of his hon. 
Friend and of the House to the fact that 
such an enactment would create anew a 
vast and a grievous monopoly—a mono- 
poly which would be worth thousands of 
pounds to those who now held these 
grocers’ licences. It would, in effect, 
say that there should be no new Fortnum 
and Mason established, no matter what 
the requirements of the public might be 
in the future; and he could not believe 
the House would consent to the estab- 
lishment of such a monopoly either in 
the past or for the future. His hon. 
Friend, however, while proposing to 
limit the number of licences, had not 
mentioned that a grocer’s licence for the 
sale of wines, spirits, beer, and sweet 
British wines, cost £29 13s. 3}d., while 
the licence to the public-house was only 
£17 15s. That was an argument which 
had little weight in itself; but inferen- 
tially it testified to the respectability of 
those who held those licences. — It 
seemed to him unfair to suppose that be- 
cause a man took a bottle of spirits home 
with him he was going to drink it all 
at once himself; on the contrary, he 
would be more likely to drink it in mode- 
ration, and to share it with his family; 
and therefore the invective against a man 
buying a bottle of spirits and taking it 
home with him was an unjust reflection 
upon his character. He hoped the Go- 
vernment would not accept this Amend- 
ment, nor the principle suggested by his 
hon. Friend, of stereotyping the existing 
monopoly. 

Mr. STAVELEY HILL quoted from 
the Returns made by different boroughs 
in reply to questions addressed to them 
by the Home Secretary, the great ma- 
jority of the answers to which showed 
that spirit drinking had not increased 
to any extent through the facilities 
afforded to grocers with regard to the 
sale of spirits, consequently they could 
not press the Government to withdraw 
the grocers’ licences altogether when 
there was such a body of testimony in 
theirfavour. As the answers to another 
question in the same Returns, however, 
urged strongly that the grocers should 
be placed under the same supervision as 
other dealers in intoxicating liquors, he 
hoped the hon. Member for Durham 
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would not press his Amendment, having 
in view the Amendment which followed, 
and which he (Mr. Staveley Hill) was 
about to move on behalf of his hon. and 
learned Friend the Member for Norwich 
(Mr. Huddleston). 

Mr. ASSHETON CROSS said, he 
hoped the hon. Member would not press 
this Amendment, because if it were car- 
ried it would practically shut out the 
grocers’ licences altogether, not only for 
the sale of spirits but also of wines, which 
was quite another question, and create 
a gigantic monopoly. The hon. and 
learned Gentleman who had just sat 
down had a different clause which would 
come before the Committee, the purport 
of which was not to prevent grocers 
from selling spirits, but to place the 
grocer who sold spirits and liqueurs on 
the same footing practically as the pub- 
lican. That was a question which might 
be well worth the attention of the 
House. 


Motion and Clause, by leave, with- 
drawn. 


Mr. PEASE next moved the following 
Clause :— 

“So much of section eight of the Wine and 

Beerhouse Act, 1869, as provides that applica- 
tions for certificates under that Act shall not be 
refused, except upon one or more of the grounds 
therein specified, shall be repealed; but this 
repeal shall not affect the renewal from time to 
time of any such certificate in force at the 
passing of this Act.” 
The hon. Member said, this applied to 
the sale of liquor to be consumed off the 
premises, giving the magistrate power 
to refuse a certificate if the applicant 
failed to produce satisfactory evidence 
of good character. At present magis- 
trates had practically no jurisdiction 
whatever, and by this Amendment it 
was proposed to give them discretionary 
power in the granting of licences for the 
consumption of beer off the premises. 


Clause brought up, and read the first 
time. 


Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.” 


Mr. RATHBONE asked the right 
hon. Gentleman the Home Secretary to 
pause before he accepted any Amend- 
ment which would add to the enormous 
power of the licensed victuallers’ mono- 
poly anything like a monopoly on the 
part of the grocers. 
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Mr. GREENE said, that if there was 
any safeguard in this matter it was that 
there should be a check upon this mono- 
poly; and the granting of outdoor 
licences for home consumption was in- 
tended to have that object. If they 
were to do away with this power, which 
was so safely guarded by the clauses of 
the Act of 1869, they would be handing 
over the public to a great monopoly. 

Motion and Clause, by leave, with- 
drawn. 

Mr. STAVELEY HILL then moved 
the following Clause :— 

(Licences for liqueurs and spirits granted after 
the passing of the Act where acquired by s. 68 
of the principal Act to be granted, &c. as public 
house licences.) 

“Section sixty-nine of the principal Act is 
hereby repealed. 

“A licence for the sale of liqueurs or spirits 
by retail not to be consumed on the premises as 
required by section sixty-eight of the principal 
Act, shall be granted, renewed, transferred, and 
removed, in the same manner and on the same 
conditions in all respects as a licence for the sale 
of intoxicating liquors in pursuance of “The 
Intoxicating Liquors Licensing Act 1872,” and 
any Act amending the same: Provided that no 
qualification of annual value shall be required. 

“Nothing in this section shall apply to any 
licence for the sale of liqueurs or spirits granted 
before the passing of this Act under the provi- 
sions of ‘section sixty-nine of the principal Act, 
so long as such licence is renewed, whether it 
continues to be held by the same person or is 
transferred to any other person.” 

There could be no doubt whatever that 
a great deal of harm was done among 
women by a practice of private tippling 
arising from the facilities which existed 
for getting spirits at the grocers’. Spirits 
were purchased there and entered in the 
book as groceries. The effect of his 
Amendment would be to place grocers 
who sold spirits under the same magis- 
terial supervision as public-houses, and 
to enact that there should be no abuse, 
as at present of their licences. He did 
not think that it would be running any 
danger to place such a power in the 
hands of the magistrates. They would 
exercise that power wisely and impar- 
tially, and the cause of temperance 
would be greatly promoted. So far as 
his experience went the claims of the 
grocers had always been fully considered. 


Intoxicating 


Clause brought up, and read the first 
time. 


Motion made, and Question proposed, 


“That the said Clause be now read a 
second time.” 
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Mr. MELLY said, he thought that the 
113 Mayors who answered in the nega- 
tive the question from the Home Office, 
as to whether there would be any objec- 
tion to put grocers on the same footing 
as publicans, hardly knew the momen- 
tous nature of their answers. It was 
all very well to talk about magisterial 
supervision; but the House must see 
that restriction of the grocers’ licences 
would mean the creation of another mo- 
nopoly in the persons of the grocers. 
The Chancellor of the Exchequer might 
take a piece of advice and double the 
grocers’ licences if he pleased; but he 
must give the licence to everybody who 
applied for it. Remember if one grocers’ 
licence was refused, every one of the 
4,600 existing licences became at once 
a property to be renewed, transferred, 
and sold, a new vested interest, a new 
monopoly. Had not the House had 
enough in 1872 and 1874 of the gigantic 
vested interest of licensed victuallers and 
of beer-houses? That monopoly had 
grown up till no ministry could deal with 
it. Let them beware of the creation of 
a new one. Again, that Bill was a 
police Bill. They were dealing with 
law and order, public decency in the 
streets, restricting the hours of drink on 
the premises. They had wisely fixed 
that licensed grocers must close at the 
same hours as public-houses, but he 
hoped the House would not be led away 
by this clause from the real object of 
the Bill, which was not to restrict drink- 
ing, but to restrict the hours of drinking. 
This restriction could not apply to the 
grocers, who were, or ought to be, in 
the position of the wine merchants. 
Hon. Members said a great deal about 
the amount of drinking by women at 
home out of bottles bought in grocers’ 
shops. They might as well complain 
that some women went wrong because 
they spent too much on dress—and shut 
up drapers’ shops. The two complaints 
would parallel each other. If the coun- 
try was to have sumptuary laws for one 
thing, they would be asked to pass sump- 
tuary laws for others. The clause was 
sprung upon the House on the report of 
a police Bill. It involved a totally new 
and vicious principle never yet adopted 
by the Legislature. He could order six 
dozen of champagne to be sent to his 
house. The working man had an equal 
right to buy and take home a bottle of 
spirits. 
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Mr. LOWE said, he hoped the Home 
Secretary would well consider before 
giving his assent to the clause before 
the House. The principle involved in 
it was not only one of great importance, 
but of the greatest danger. Why was 
it that licences were required for the 
publicans? It was not because the 
publicans sold spirituous liquors, but 
because they sold them to be consumed 
on the premises, and because this con- 
sumption involved the danger of dis- 
turbance and the necessity for police re- 
gulations. But was there any parallel 
between the public-house and the gro- 
cer’s shop where spirituous liquors were 
sold in order to be immediately taken 
away? To apply the same rule to both 
was to apply it to cases essentially dif- 
ferent. Look at the injustice which the 
House was asked to commit. It was 
proposed to put the grocers under the 
power of the magistrates, who were, if 
they thought fit, to withdraw their li- 
cences, and yet at the same time to leave 
the wine merchants free. Why should 
the grocers be treated in this invidious 
manner, and made liable to this species 
of proscription ? The House was asked 
to create a monopoly in a new kind of 
property, and to violate every principle 
upon which the Government had acted 
for the last 30 years. The grocers’ 
licences were really Revenue licences, 
and what was now proposed was to con- 
vert them into police licences. They 
were simply the means of collecting the 
tax on spirits. He trusted that the 
Home Secretary would not seriously 
think of adopting this new clause with- 
out consulting the Chancellor of the Ex- 
chequer; because the effect of limiting 
this trade would be greatly to limit the 
Revenue. If this clause were passed, 
why should the House not extend the 
principle to other than the grocers’ trade 
in spirits? Why should it not also re- 
strict the sale of other articles which 
were supposed to do harm? Many 
people smoked more tobacco than was 
good for them, and why not, therefore, 
give the magistrates power to limit the 
number of tobacconists’ shops in every 
town? Restrictions of this kind would 
only create a monopoly, and send up the 
value of the articles dealt in to a mono- 
poly price. 

Mr. MILLS said, that he did not 
agree with the hon. Member for Stoke 
(Mr. Melly) that the passing of this 
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clause would be unjust. He had ex- 
tremely little faith in the utility of any 
legislation to check intemperance; but 
it seemed to him that the step proposed 
was a step in the right direction. It 
was unfair to put forward in this case 
the case of grocers and the poor man 
against the wine merchant and the rich 
man. It was a notorious fact that these 
grocers’ shops which existed for the sale 
of spirits in small quantities, did lead to 
intemperance, and that they were in no 
sense analogous to the establishments of 
wine merchants. He contended that 
they might very fairly put grocers upon 
the same footing as publicans as far as 
magisterial supervision was concerned, 
That would be no injustice to the grocer, 
and it would be simple justice to the 
publican. He confessed he saw no dif- 
ference whatever between the one trade 
and the other. 

Srr WILLIAM HARCOURT said, the 
difference was this. Legislation dealt 
on a totally different principle with per- 
sons who sold liquors for consumption on 
the premises, and those who sold liquors 
for consumption off the premises. If 
the publican were a mere seller of liquor 
to be taken away, there would as between 
himself and the grocer be no distinction 
whatever. But the difference did exist. 
What the House had to consider was 
what was fair between both parties. The 
hon. Member for Stoke (Mr. Melly) was 
quite right in saying that this Bill was 
not a Bill to restrict drinking. Why, 
therefore, meddle with the grocers, who 
were in no danger of causing disturb- 
ance about hours or anything else. A 
large question like this should have been 
dealt with in the Bill as originally 
framed, and certainly should not have 
been brought forward for the first time 
at this stage of the measure. He hoped 
the right hon. Gentleman the Secretary 
for the Home Department would not 
assent to it. 

Mr. ASSHETON CROSS admitted 
that the question had been brought be- 
fore the House and the country some- 
what suddenly, and he really doubted 
whether the matter was fully understood 
by those persons who were affected by 
it. Besides, as the question was a mo- 


netary one, his right hon. Friend near 
him (the Chancellor of the Exchequer) 
and the Treasury ought surely to have 
time to consider it. He might also add 
that the entire question would probably 
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be raised before long on a Royal Com- 
mission to be issued in reference to 
Scotland, and some valuable information 
might be expected. Under these circum- 
stances, the discussion could be most 
conveniently postponed until some future 
time. 

Motion and Clause, by leave, with- 
drawn. 


Mr. AGG-GARDNER moved the fol- 
lowing clause :— 

(Remission of duty to holders of licences out- 
side metropolitan district.) 

“The holder of a licence for any premises 

situate elsewhere than in the metropolitan dis- 
trict shall pay six-sevenths of the duty for which 
he would be liable were such premises situate 
within the said district. 
The hon. Gentleman contended that the 
publican in the country who opened later 
and closed earlier than the publican in 
the metropolis, ought not to pay the 
same amount of duty as the licensed 
victualler in the latter, as he would not 
have the same business advantages as 
those in the metropolis. He referred to 
the anomaly in the Bill by which a 
licensed victualler outside the four-mile 
radius of the metropolis was obliged to 
close at 11 o’clock, while his neighbour 
at the opposite side of the way could be 
open until 12.30, yet the former would 
have to pay the same amount of duty as 
the latter. 


Clause brought up, and read the first 
time. 
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Motion made, and Question proposed, 
“That the said Clause be now read a 
second time.”’ 


Mr. ASSHETON CROSS observed, 
that the amount paid for Excise duties 
was regulated by the amount of rating, 
and houses outside the town being, as a 
tule, of less value than those in it, they 
did, in fact, pay a less duty than the 
former. He could not support the clause. 

Mr. SCOTT said, he was of opinion 
that the principle embodied in the clause 
was an excessively fair one. He hoped 
that Her Majesty’s Government would 
make a few concessions to their own side 
of the House. So far, all the concessions 
had been made to the hon. Members for 
Carlisle (Sir Wilfrid Lawson) and Stoke 
(Mr. Melly). He thought the publicans 
in the metropolis would have such an 
advantage over those in the country, that 
the latter should receive some compen- 
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sating reduction in the amount they 
paid for their licences. 

Mr. ASSHETON CROSS observed, 
that probably at some future time the 
whole of this question might be taken 
into consideration by the Chancellor of 
the Exchequer. 


Motion and Clause, by leave, with- 
drawn. 


Mr. PEASE moved the following 
new clause :— 

(Power to close and to refuse to sell liquor.) 

“A licensed person shall not be bound to 
keep the licensed premises open, nor to admit 
or allow persons to remain therein, nor to 
sell liquor to any person, but may lawfully 
close and keep closed the same, and refuse to 
sell liquor therein, whether closed or unclosed, 
during the last hour during which the same may 
be lawfully open, or any part of such hour.” 
He advocated this proposal on the ground 
that while the police would be sure to 
know the precise time at which the pre- 
mises should be closed, licensed victual- 
lers in all cases might not, and in order 
to escape the danger of penalties might 
desire to close an hour or half an hour 
earlier. He hoped the right hon. Gen- 
tleman the Home Secretary would accept 
the clause. 


Clause brought up, and read the first 
time. 
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Motion made, and Question proposed, 
‘“‘That the said Clause be ‘now read a 
second time.”’ 


Sm JOHN KENNAWAY said, that 
the proposed clause had direct reference 
to the market-days in the country towns, 
on which days publicans wished to keep 
open the full hours, while all the rest of 
the week they would like to avail them- 
selves of the early closing provisions of 
the Act. He hoped the Home Secretary 
would concede the full hour, or, at any 
rate, the half-hour. 

Mr. ASSHETON CROSS said, he 
had provided in various clauses that 
those persons who wished to close at an 
hour earlier than that fixed by the Act 
might do so. The permission was only 
coupled with the condition that they 
must state on their licence that they were 
willing to do so, and must paint it up 
over their doors. The publican really 
took the licence for the benefit of the 
community, and it appeared to him that 
one of the great anxieties of hon. Mem- 
bers was that in all the market towns 
the houses might be kept open until 
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11 o’clock. This proposal was a perfect 
novelty in legislation, and he thought 
it would be better to leave the matter 
alone. 

Mr. GRANTHAM said, he had an 
impression that under the Common Law 
of the land there was nothing to compel 
a publican to keep open his house, and 
that he was at liberty to exercise his 
own discretion on the point, although, 
no doubt, a licensed victualler, as an 
innkeeper, was so compelled. Perhaps 
the hon. and learned Member for Oxford 
(Sir William Harcourt) would give his 
opinion on the subject. 

Sir WILLIAM HARCOURT ex- 
pressed surprise that the hon. and 
learned Member should appeal to him, 
when the Law Officers of the Crown 
were employed for that particular pur- 
pose. He thought the Home Secretary 
was not exactly aware of the difficulty 
in this case. There was one market-day 
in the week when the publicans wished 
to keep open late, because they got cus- 
tom, and the hardship they complained 
of was this—that because they wanted 
to keep open late that one day in the 
week they were compelled so to keep 
open late for six days. 

Mr. MONK pointed out that the pro- 
posed clause enabled a publican to “re- 
fuse to sell liquor therein, whether closed 
or unclosed.”’ That was anew principle 
altogether in legislation, which he hoped 
the House would not sanction. A tra- 
veller might call and find the house open, 
and yet the publican might refuse to 
sell liquor to him. 


Question put, and negatived. 


Mr. GOLDNEY moved the following 
clause :— 
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(Saving as to Section 9 of the principal Act.) 

“ Section nine of the principal Act shall not 
prohibit an internal communication between 
any licensed premises and any theatre duly 
authorized as such by letters patent of Her 
Majesty, or by licence of the Lord Chamberlain 
or of justices.” 
At present, he said, in consequence of 
an unintentional definition of ‘licensed 
premises” in the 1872 Act, no internal 
communication was allowed, and persons 
wanting refreshment had to go out into 
the street and pass by an external en- 
trance into that part of the premises 
where refreshments could be obtained. 


Clause brought up, and read the first 
time. 


Mr. Assheton Cross 
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Mr. ASSHETON OROSS said, he 
had no objection to the removal of the 
prohibition in theatres authorized by 
Letters Patent, or by licence of the Lord 
Chamberlain. 

Mr. GOLDNEY consented to strike 
out the words ‘or of justices” at the 
end of the clause. 


Clause read a second time, amended, 
and added. 


Mr. FORSYTH said, he desired to 
propose a clause with the view of enabling 
licensed victuallers to entertain their 
private friends as guests after the hours 
of closing without being liable to penalty. 
The words of his clause, in its amended 
form, were these :— 

(Persons not to be liable for supplying liquor 
to private friends without charge.) 

“No person keeping a house licensed under 
this or the principal Act shall be liable to any 
penalty for supplying intoxicating liquors, after 
the hours of closing, to provide friends bona fide 
entertained by him at his own expense, provided 
that such person shall have previously obtained 
the leave of a justice or the superintendent of 
police for that purpose in writing.” 

The present practice was to give notice 
to the superintendent of police, and 
leave was invariably granted ; but doubts 
existed whether this permission was 
legal, for by the Act of 1872 there was 
no power to dispense with the obligation 
on a publican not to allow liquor to be 
consumed on his premises after certain 
hours. The present Bill did not repeal 
section 25 of the old Act. His only 
object was to place beyond doubt the 
right of the publican to entertain a bond 


fide guest at an evening party after 


12 o’clock, on obtaining leave for so doing 
from a justice of the peace or the super- 
intendent of police. He believed the 
Government had no objection to his pro- 
posal, 


Clause brought up, and read the first 
time. 


Mr. MELLY considered the proposi- 
tion fair and proper, and would support 
the principle, but he suggested the in- 
troduction of the words after “‘ previously 
obtained,”? ‘‘on such occasion.” The 
licensed victualler had a right, without 
interference, to entertain his friends. 
The bench where he had the honour of 
a seat had always granted these permis- 
sions. Ifthe law was not clear on the 
point, let it be made so as by this clause. 
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Mr. WYKEHAM MARTIN re- 
minded the House that in some villages 
it would be hard to find, when the pub- 
lican wanted him, either a justice of the 
peace or the superintendent of police. 
The last line and a half of the clause had 
better be omitted, leaving the publican 
at liberty to entertain bond fide guests. 

Mr. Atperman COTTON warmly 
supported the clause, maintaining that 
it was most unjust to deprive publicans 
of the privilege of éntertaining their 
friends whenever they pleased. 

Sr SEYMOUR FITZGERALD re- 
garded the proposed clause as placing 
the publican in a worse position than he 
was in before. Its effect would be sim- 
ply this. A publican might entertain 
his bond fide private friends and guests ; 
but in order to do so he must obtain 
permission from a magistrate or super- 
intendent of police. That was about the 
most insulting proposal he had ever 
heard. He could not believe that the 
hon. and learned Member for Maryle- 
bone (Mr. Forsyth) moved such a clause 
because of his own private opinion; but 
he rather supposed the restriction was 
put upon him by the Home Secretary. 
The more graceful course would be to 
remove the restriction altogether, leav- 
ing the publicans to entertain their pri- 
vate friends whenever they pleased. 

Mr. KNATCHBULL - HUGESSEN 
said, he thought there was great force 
in the objection. It was rather hard on 
the licensed victualler that he should be 
obliged to obtain leave of the justices 
before he could entertain his private 
friends. Moreover, such cases might 
frequently arise on a sudden, and it 
would not be possible for him to obtain 
the leave of a justice. He moved that 
the last words of the clause should be 
omitted. 

Mr. GREGORY, who had formerly 
proposed a similar clause, had, on a re- 
consideration of the matter in consulta- 
tion with others, arrived at the conclu- 
sion that such a clause was not necessary. 
The case of a licensed victualler enter- 
taining bond fide private guests did not 
come within the prohibitions contem- 
plated by the Act. He did not see 
why, as the Bill now stood, an inn- 
keeper should not be at liberty, like 
any other of Her Majesty’s subjects, 
to entertain his private friends, and he 
did not think it necessary that the clause 
should be in the Bill at all. 
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Mr. MUNTZ said, he thought they 
were treating licensed victuallers as if 
they were some dangerous criminals. 
They were not allowed to do this or that 
or see their own private friends unless 
by a special licence. The clause was 
not asked for by them. He thought, 
with the hon. and learned Gentleman 
who had just sat down, that it was not 
wanted in the Bill. It was an insult to 
everybody, and he hoped the Home Se- 
cretary would not consent to it. 

Str CHARLES RUSSELL was also 
of opinion that the clause ought to be 
omitted. There was no doubt that en- 
tertaining private friends might lead to 
abuse ; but the licensed victuallers were 
a highly respectable body, and would 
not have recourse to any sham or trick. 
He suggested, however, that the words 
of the Act should be so plain that every- 
one would understand them. He ob- 
jected to a licensed victualler being 
brought up on every occasion before a 
magistrate in order to get his decision as 
to whether the publican had or had not 
been entertaining his friends. 

Str WILLIAM HARCOURT said, 
he thought the suggestion thrown out, 
that when licensed victuallers wished to 
entertain their private friends they 
should go to the police for permission, 
was like treating them as ticket-of-leave 
men. He entirely agreed with the hon. 
Member for Horsham (Sir Seymour 
Fitzgerald) that nothing more insulting 
could be said of a respectable body of 
men. He agreed with the hon. and 
learned Gentleman opposite (Mr. Gre- 
gory) that there was no use in leaving 
the clause in the Bill at all, for it was 
not wanted. If a man received his 
friends to entertain them it was not 
keeping his house open for the sale of 
intoxicating liquors, and no penalty was 
attached to it. It was quite clear the 
clause was not requisite, and he hoped 
the right hon. Gentleman would strike 
it out. 

Mr. STAVELEY HILL said, he 
thought the clause was entirely unneces- 
sary. He had himself an Amendment 
on the Paper which would meet all the 
difficulties. He proposed to add to 
Clause 8 the words, ‘‘in contravention 
of this Act,” and thus all objections 
would be set at rest. 

Mr. WATKIN WILLIAMS said, he 
believed the law was quite clear on the 
subject, but it was not so clear that 
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magistrates in the country districts 
would be of the same opinion. Licensed 
victuallers, like everybody else, ought to 
be at liberty to entertain their friends, 
and for his own part he should vote for 
the rejection of the last two offensive 
lines in the clause. 

Mr. ASSHETON OROSS was of 
opinion they had discussed the question 
long enough. From representations made 
to him, he had some doubts whether the 
magistrates would think it was the law 
for licensed victuallers to entertain their 
own friends, and he should therefore 
omit the last two lines of the clause. 

Mr. KNATCHBULL - HUGESSEN 


moved the omission of the Proviso. 
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Motion agreed to. 
Clause read the second time, amended 
and added. 


Mr. ALFRED MARTEN moved to 
insert the following clause :— 

(Saving of existing hours in certain places.) 

“ The respective hours in force at the time of 
the passing of this Act for opening and closing 
public houses in any place, beyond the metropo- 
litan district, shall be the respective hours for 
opening and closing licensed premises in such 
place instead of the respective hours which but 
for this section would be appointed by this Act 
in that behalf.” 

He said, that the object of the clause 
was that in those places that were be- 
yond the Metropolitan district, and in 
which different hours from those ap- 
pointed by the Act of 1872 were in force, 
those different hours should continue to 
be the hours for opening and closing 
licensed premises. According to the 
Return furnished, on the Motion of the 
hon. Member for Stoke (Mr. Melly), 
(Return No. 382 of the Session of 1873) 
there were about 890 licensing districts 
in England and Wales; and in about 
200 of these districts the justices had 
under the powers of the Act of 1872 
made alterations in the hours. It ap- 
peared that in 65 districts the hour of 
opening in the morning was altered so as 
to be earlier, being 5 or 5.30 a.m. instead 
of 64.M. fixed by the Actof 1872; and that 
in 55 districts, the opening hour was made 
later, being 7 or 7.30 a.m. On the other 
hand, with regard to closing, there were 
75 districts where the closing hours were 
altered from 11 o’clock p.m. appointed 
by the Act of 1872, to 10 or 10.30 P.m., 
and 13 districts where the hours of 
closing were extended to 11.30 P.M. or 
12 p.m. Of these 13 districts the hour 


Mr. Watkin Williams 
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was 11.30 in 8 districts, and 12 P.M. in 


5 districts, including Cambridge. He 
observed that the shorter hours were 
generally in the North or in Wales, 
while the longer hours were generally 
in eastern or southern districts. In 
Norfolk there were 9 districts in which 
the opening hour was 5 a.m., and 22 
boroughs, including Cambridge, had 
adopted the same hour of 5 a.m. for 
opening in the morning. Five boroughs, 
including Liverpool, had adopted the 
later hour of 7 a.m. These variations 
showed that different hours were re- 
quired in different places. Liverpool 
seemed to be satisfied with the late hour 
of opening, and he was willing that 
Liverpool and other places which had 
adopted that hour should retain it. But 
he claimed for Cambridge and the other 
places which had adopted the hour of 5 
or 5.30 a.m. for opening, and 11.30 or 
12 p.m. for closing, the same considera- 
tion. In a case of this description, sym- 
metry was not to be anticipated. ‘The 
principle to be carried into effect should 
be the principle of accommodating the 
reasonable wants of the public. The 
licensing justices by their action in the 
several cases in which they had deviated 
from the hours fixed by the Act of 1872 
had shown their opinion of the needs of 
the public in their several districts. The 
House might well adopt the justices’ 
conclusion. It was the object of the 
clause under consideration to give per- 
manent effect to what had been done by 
the licensing justices. This course 
would avoid the inconvenience of leav- 
ing the matter of hours in the hands of 
the licensing justices, which was s0 
strongly objected to, and would practi- 
cally satisfy everybody interested in this 
vexed question of hours. ‘Without re- 
peating what he (Mr. Marten) had said 
on a former occasion in the House, as to 
the inconvenience to the public of the 
11 o’clock closing hour at Cambridge, he 
would venture to lay before the House 
the facts as to the proposed change in 
Cambridge of the opening hour from 5 
AM. to 6 am. At Cambridge there 
were three classes of persons for whom 
the hour of opening at 5 a.m. was requi- 
site. In the first place, there was the 
large class composed of labourers and 
artizans, such as might be found in every 
considerable town. Their work at Cam- 
bridge began at 6 a.m., and they often 
had to go long distances to their work. 
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They needed licensed houses to be open 
at 5 a.M., in order that they might ob- 
tain their day’s supply of beer on their 
way to their work. They did not drink 
it then, but they carried it with them 
for consumption during the hours of the 
day. If 6 a.m. were adopted as the open- 
ing hour, those workmen must either go 
without their beer, or have it flat and 
stale from being purchased on the pre- 
vious day, or one of their number, where 
they worked several together, must lose 
an hour, or perhaps more, waiting for 
the beer in the morning, and must bring 
it with him after his companions. The 
next class, a large one, who would be 
injuriously affected by the late opening 
at 6 a.M., was the class of agricultural 
labourers and coprolite diggers. They 
began work very early in the morning in 
the summer, and they at all times of the 
year required their daily supply of beer 
before 6 a.m. Often they worked at a 
considerable distance from any licensed 
house. The remaining class, to which 
he referred, was that of the railway ser- 
vants, who, as the House was aware, 
were an important portion of the popu- 
lation of Cambridge. The night shift of 
railway servants came off their work and 
the day men came on between 5 a.m. and 
6a.M. They came off hot, hungry, and 
thirsty, having been engaged in work, 
which was very hard and very hot, and 
very fatiguing. Those men naturally 
looked for refreshment at that time. On 
the other hand, the day men coming on 
before 6 A.M., were sent away in gangs 
for plate laying, permanent way repair- 
ing, or were otherwise employed in the 
business of the railway, often at a dis- 
tance of from two to three or even six 
miles from a public-house. Those men 
reasonably enough desired to obtain 
their beer for the day, so that they might 
take it with their store of food, when 
they started in the morning. Now, why 
should not the fair and reasonable wants 
of those several classes he had mentioned 
of working men be accommodated ? Why 
should not the houses continue to be 
open as heretofore at 5 a.m. for their 
use? No one suggested that drunken- 
ness would be increased by the early 
morning hour. The men of each class 
he had referred to, as a class, were 
as sober as any class that could be 
named. In fact, Cambridge was an 
exceptionally sober place. That was 
shown by the Police Returns, and was, 
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indeed, admitted by his right hon. Friend 
the Secretary of State for the Home 
Department. Now, that was the case, 
although the hours at Cambridge were 
from 5 a.m. to 12 P.M., the justices 
having extended the hours to the longest 
allowed by the Act of 1872. He (Mr. 
Marten) ventured to press the clause 
upon the Government and the House, 
as affording a safe and practicable modeof 
satisfying the various local necessities as 
proved and recognized by the estab- 
lished course of action of the justices in 
their several districts. 


Clause brought wp, and read the first 
time. 


Motion made, and Question proposed, 
‘“‘That the said Clause be now read a 
second time.”’ 


Mr. ASSHETON CROSS said, he 
could not agree with the hon. Member’s 
Motion. He thought the question had 
been already settled, and for that reason 
hoped he might be excused from saying 
more on the subject. 

Sr WILLIAM HARCOURT said, 
he was much surprised that a Motion of 
this kind should be brought forward by 
the hon. Member for Cambridge, whose 
support they never had had on divisions 
which afforded the opportunity of doing 
that which he professed to have in view. 
The Government now could not accept 
his proposition. The person who had 
destroyed the prospects of his own clause 
was the hon. Member for Cambridge. 

Mr. FRESHFIELD said, he thought 
that a hard-and-fast line was not the 
way of treating this question in the way 
best adapted to the interests of the coun- 
try. The interests of various localities 
ought to be considered, and he very much 
regretted to see them ignored. 


Question put, and negatived. 


Mr. PEASE moved to insert after 
‘‘ retail,”’ in Clause 2, page 1, line 15, 
‘‘ whether for consumption on or off the 
premises.”” The hon. Gentleman said, 
he moved the Amendment with a view 
of having a satisfactory definition of 
closing. The question was raised early 
in the discussion of these Bills whether 
public-houses were allowed to remain 
open after closing hours for the sale of 
articles other than intoxicating liquors. 
The right hon. Gentleman (Mr. Cross) 
had expressed an opinion one way, and 
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the question was decided in the negative 
by an Inspector of Police in the Lobby, 
who was referred to for the purpose of 
ascertaining how the law stood in the 
view of the police. On that some- 
what unsatisfactory state of the law 
the Inspectors and constables through- 
out the country had acted for many years 
past. It was right that that view 
should be thoroughly maintained, or 
otherwise the duties of the police, 
already very heavy and difficult, would 
be greatly increased and complicated. 
That being so, it was plain that the 
houses which had been the subject of a 
portion of the discussion that evening— 
the grocers’ and all others which com- 
peted with the licensed victuallers’ busi- 
ness—should be placed upon the same 
footing. If they could not trust the 
publicans to sell spirits after hours, 
neither could they be sure that the 
grocer would not push his bottle of 
spirits under the counter at the hour of 
closing, and have them ready for cus- 
tomers after that hour. In all these 
laws they legislated for the wrong-doer, 
though the great majority of the licensed 
victuallers and grocers were respectable 
men, who would not do anything but 
what was right in respect to sales after 
the closing hour. They had no right, 
moreover, to allow a temptation to stand 
in the way of any set of men which they 
might find irresistible. He only wanted 
to define clearly what he believed had 
been the law for a very long time. 


Amendment proposed, in page 1, 
line 15, after the word ‘‘retail,” to 
insert the words ‘‘ whether for consump- 
tion on or off the premises.” —(J/r. 
Pease.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Sir WILLIAM HARCOURT said, 
he thought his hon. Friend was under a 
misapprehension in moving this Amend- 
ment. He had always understood the 
declarations of the late Home Secretary 
to mean that grocers were under the 
same restrictions as regarded the sale 
of intoxicating liquors asthe publicans 
and the beersellers. If it was thought 
necessary, however, that the law should 
be more clearly defined, he was quite 
willing that it should be. There was 
no obligation to close the house except 
for the sale of intoxicating liquors, This 
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was the language of Clause 7, ‘ except 
for the consumption of such liquors.”’ 
Now, the previous Amendment did not 
make that clear. Within the last few 
weeks a police magistrate decided that 
a public-house should at a certain time 
be closed for all purposes. Now, if that 
was not the law, let them have it made 
clear what the law was. Let it be clearly 
stated that the public-house was to be 
closed for the sale of intoxicating liquors, 
and for that purpose alone. 

Mr. ASSHETON CROSS said, he 
did not think that the insertion of any 
additional words for that purpose was 
necessary. There could be no doubt as 
to the law. When the early-closing Act 
was passed the houses were closed ab- 
solutely for all purposes whatever from 
1 o’clock till 4 in the morning. But 
when the Act of 1872 was passed it was 
found that a great difficulty and incon- 
venience would arise to many persons if 
the houses were closed at 1 o’clock, and 
therefore the words ‘for any purpose 
whatever’’ were left out. Now, it must 
not be supposed that if they were found 
in a private house after 1 o’clock they 
were there for the purpose of violating 
the law ; but if a policeman found per- 
sons at the bar of a public-house where 
intoxicating liquors were sold, there 
would be a presumption that they were 
there for the purpose of drinking them, 
although there was nothing but bread 
and cheese before them; but the magis- 
trates would be competent to form an 
opinion as to the objects for which the 
parties were there. If the words pro- 
posed were inserted he thought it would 
create a difficulty in the interpretation 
of the Act. The magistrates might 
attach more importance to them than 
they really possessed. The words of the 
Act of 1872 on this point were copied 
into this Bill, and as no case of hardship 
had been brought before him, he saw 
no reason to make any alteration. 

Mr. WYKEHAM MARTIN said, he 
and a solicitor were expelled from a 
public-house, where they were discussing 
a matter of law and not consuming in- 
toxicating liquors, because the landlord 
interpreted the Act as meaning that they 
were not to be there for any purpose 
whatever. If the magistrates who acted 
in that town had been appealed to, they 
would almost to a certainty have decided 
against them. He -hoped the Home 
Secretary would take care that the mag- 
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istrates understood what the law really 
was. 
Amendment, by leave, withdrawn. 


Sm WILLIAM HARCOURT said, 
he could not concur in the view of the 
Home Secretary that the existing law 
was clear. It was important to make 
the prohibitory clause correspondent 
with the penal clause. He therefore 
moved to insert after the word “ closed ” 
the words ‘‘for the purpose of the 
sale, exposure for sale, and consumption 
of such liquors.” This Amendment 
would enable a man to keep open his 
house for the sale of a cup of tea and 
other refreshments, and he hoped that 
the Home Secretary would accept it. 


Intoxicating 


Amendment proposed, in page 1, 
line 15, after the word ‘‘closed,” to 
insert the words “‘ for the purpose of the 
sale, exposure for sale, and consumption 
of such liquors.” —(Sir W. Vernon 
Harcourt.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. DILLWYN said, if the Amend- 
ment was not adopted the clause would 
give rise to misapprehension. 

Mr. MELLY said, he hoped the 
matter would be left to the discretion of 
the magistrates. 

Corone. BARTTELOT said, he 
thought it absolutely necessary that 
words should be inserted to make the 
matter clear and definite. 

Mr. BULWER said, he was in favour 
of having as few restrictions as possible 
placed on public-houses, but if houses 
were not to be closed for all purposes a 
door would be opened for the evasion of 
the law. At the same time he had no 
doubt that the insertion of the words 
would give rise to evasion. But then 
the House ought to be prepared for that. 
If the law were as the Home Secretary had 
stated and these words were unnecessary, 
then the eyes of the public would be 
very much opened; but if they were 
necessary, then he would have them in- 
serted. 

Mr. SHAW LEFEVRE said, he 
thought the hon. and learned Gentleman 
(Mr. Bulwer). had furnished the best 
possible argument against the introduc- 
tion of the words when he said it would 
lead to evasion. 

Coronet JERVIS said, that as a proof 
that the hotel-keepers throughout the 
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country did not consider the law was as 
it was represented by the Home Secre- 
tary, he would mention that if a gentle- 
man went on business to a country town 
and put up his horse and trap at an inn, 
he would have to walk home a distance 
of perhaps eight or ten miles, unless he 
got his horse and trap out before 11 
o’clock at night. 

Mr. CAWLEY also supported the 
Amendment, but suggested it should be 
verbally amended. 

Mr. ASSHETON CROSS said, he had 
no hesitation in saying that the law was 
as he had stated it to be. If there was 
a misconception of it, the publican had 
the advantage of it, as it furnished him 
with a licence to clear his house of the 
customers. If the words were put in 
they would lead to a great deal of evil, 
unless other words were also introduced 
limiting their application. 

Question put and negatived. 

Mr. JAMES moved to strike out the 
saving clause to Clause 2, and to enact 
that, as regards Sunday, the afternoon 
hours of closing shall be from 3 o’clock 
to 6 o’clock in the metropolis, in the 
large towns and populous places from 3 
o’clock to 7 o’clock, and in rural districts 
from 3 o’clock to 7 o’clock. 


Amendment proposed, in page 1 
line 18, after the word ‘‘and,”’ to insert 
the words ‘“‘on Sunday afternoon from 
three until six o’clock, and.”—(IHr. 
James.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. ASSHETON CROSS said, he 
hoped the House would look to broad 
principles, and not discuss details. He 
had given the House a pledge that the 
Government would reconsider this ques- 
tion and propose what they considered 
reasonable, and in fulfilment of that 
pledge he had put an Amendment on 
the Paper, which he should be prepared 
to move at the proper time, which was 
to omit 7 o’clock and insert 6 o’clock 
He believed that would meet the general 
concurrence of opinion on the question, 
and therefore he hoped the House would 
not be led astray in making narrow dis- 
tinctions between town and country. 
He, therefore, could not consent to the 
Amendment, for if theopening at 60’clock 
was required in London it was just as 
much required in the provinces. 

Question put and negatived, 
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Mr. MUNTZ moved an Amendment, 
the object of which was to make the 
closing time in London on week-days 
12.15 instead of 12.30. His object 
was to limit the time at which 
public houses should be kept open, 
instead of 12.80 to 12.15, but then 
to give in London and the rest of 
the country a reasonable time, not 
exceeding 15 minutes, for the custo- 
mers of the publican to consume 
the liquor they had ordered. This was 
not a trifling matter, and he believed 
that if his Amendment were carried, 
small though it might seem at first sight, 
it would be found a great convenience, 
not only to the licensed victuallers, but 
to the police. He always tried in deal- 
ing with these questions to put himself 
in the position of those who would be 
affected by those regulations. Take the 
position of the customers who came in 
for refreshments before the closing hour, 
and who ordered something hot to 
drink. If it was served to them as the 
licensed victualler would be obliged to do, 
was the customer to be allowed no time 
to drink what he had ordered? If not, 
he might refuse to pay for it, and many 
quarrels might arise in consequence. 
Wher they considered that there were in 
England and Wales 70,000 public- 
houses, and that at the lowest estimate 
three customers might each night be 
placed in this position they would 
have 250,000 of persons subject to 
this inconvenience. Slight as the 
remedy might appear to be the Amend- 
ment he proposed would, he believed, 
be effectual in its operation. 


Amendment proposed, in page 1, 
line 21, to leave out the word “ half,” 
and insert the words ‘“ a quarter of,” — 
(Mr. Muntz,)—instead thereof. 


Mr. ASSHETON CROSS said, he 
hoped the House would stand by the 
hour of 12.80 in London, as it had 
already been settled by a large 
majority when they were in Committee. 
The point raised by the hon. Gentleman 
was no novel suggestion. It came 
under his own notice when he first 
began to deal with the question. He 
asked the Chief Commissioner of Police 
in London his opinion of the sugges- 
tion, and at first he thought it was 
rather a good plan; but he afterwards 
consulted with his superintendents, who 
had practical experience of its working 
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in the case of the excepted houses, 
and then he entirely changed his opinion, 
stating that all his Inspectors were 
against that particular provision of the 
Bill. If the extra quarter of an hour 
were allowed it would be possible for 
one customer in a party, of say half a 
dozen who were drinking beer, to 
order at the end of the quarter of an 
hour something hot, and demand time 
to drink it. It would be a snare and 
a trap to the licensed victuallers; it 
would be an increased source of labour 
to the police; it would encourage eva- 
sions of the general rule, and he hoped 
the House would not agree to the 
Amendment. 

CotoneL EGERTON LEIGH said, he 
had some experience in these matters, 
and he had never found in the country 
that people required very much time to 
dispose of their liquor. The rule seemed 
to be that the faster you drank the 
sooner you got drunk. 


Question, ‘‘That the word ‘half’ stand 
part of the Bill,” put, and agreed to. 


Mr. ASSHETON CROSS moved, in 
Clause 2, page 1, line 23, after “and” 
to insert ‘“‘in the metropolitan district 
or.” The object of this Amendment 
was simple. The fact was that there 
were districts in which the clause, as 
originally drawn, would have necessi- 
tated the closing of public-houses at 10 
o’clock while others in their immediate 
proximity were open until 11 o’clock. 
The object of the Amendment was to 
place all such houses in the same posi- 
tion as to hours of closing. 


Amendment agreed to. 


Mr. ASSHETON CROSS moved to 
amend the clause by substituting the 
words ‘‘ populous place in the nature of 
a town” for the words “ parish which 
contains 2,500 inhabitants or more” in 
that part of the clause which fixes the 
hours at which public-houses shall be 
opened and closed. The right hon. 
Gentleman said his proposal was in- 
tended to prevent the anomaly of adjoin- 
ing parishes, in which the character of 
the houses and of the inhabitants might 
be precisely similar, having different 
hours of closing, simply because one 
parish being smaller in area than the 
other had less than 2,500 inhabitants. 
It would be for the authorities to take 
the area of the different localities and 
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to decide from the density of the popu- 
lation whether they were to be denomi- 
nated ‘‘ populous places.” 


Amendment proposed, in page 1, to 
leave out from the word “parish,” in 
line 24, to the word “‘ more,’ in line 25, 
both inclusive, and insert the words ‘‘in 
a populous place as defined by this 
Act,”—(Mr. Secretary Cross,)—instead 
thereof. 


Question proposed, “That the words 
proposed to be left out stand part of the 
Bill.” 


Mr.SHAW LEFEVRE wasof opinion 
that under this provision it would be 
open to the justices to define any little 
village as a ‘‘ populous place.” He did 
not think this was the intention of the 
right hon. Gentleman, and suggested as 
governing either towns or populous 
places, that he should omit all reference 
to 2,500 inhabitants. 

Mr. ASSHETON CROSS explained 
that the magistrates would have to de- 
cide whether small masses of houses 
partook practically of the character of a 
town, and would have nothing to do 
with the number of inhabitants, whether 
2,500 or otherwise. 

Mr. BRISTOWE said, the magis- 
trates would have more to determine 
than they ever had before. They 
would have to determine what was a 
populous place and what was not. But 
if the justices determined that a place 
was not a populous place, it would have 
to remain under that definition for 
years. How were the justices to deter- 
mine what was a populous place? He 
confessed he failed to see that this was 
a question for the discretion of the 
justices. It came round to this—that 
the Amendment, if adopted, would alter 
the hour of closing in a populous place. 
For his part, he saw the greatest diffi- 
culty in determining whether such 
places as the Amendment referred to 
were to be considered populous places or 
not. 

Viscount GALWAY said, he was in- 
terested in boroughs, and believing that 
the hour of closing in towns was accept- 
able as 11, and rural parishes at 10, he 
did not see that the justices could have 
any very onerous duties cast upon them 
in determining what were ‘populous 
places” and what were not. On one 
side of the river in the locality where he 
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resided the publican must close his house 
at 11, and on the other side of the river, 
not 100 yards across, there were two 
houses, and the publicans were obliged 
to close at 10 o’colck. There was a 
bridge over the river, and when the 
houses on the one side closed at 10, 
persons who wished to drink crossed 
the bridge and went to the house that 
kept open till 11, and not only farmers 
availed themselves of the chance but 
clergymen crossed the bridge and in- 
dulged in drink in the 11 o’clock house. 
He hoped the justices would exercise 
their discretion and define a place with 
two public-houses as coming under the 
same area. 

Str HENRY JAMES made a direct 
appeal to the good judgment of the right 
hon. Gentleman to consider the effect of 
the proposition he was now making, and 
to say whether it was worthy as a 
practical resolution to place upon the 
Statute Book. If it were not, he was 
sure the right hon. Gentleman would 
yield, for this was not a party question. 
What, technically and formally, was the 
proposition before the Committee? It 
was proposed to strike out the words 
‘‘ which contains 2,500 inhabitants or 
more,”’ and insert the words “‘ populous 
place,” leaving the term ‘ populous 
place” undefined. They almost all un- 
derstood what a town was; and knowing 
what a town was, his right hon. Friend 
took the trouble to define a town, and 
he defined it as being a place of not 
less than 2,500 inhabitants. But as 
none of them knew what ‘a populous 
place” was, the right hon. Gentleman 
would not definethat. Might he ask his 
right hon. Friend if he had yet found 
one statute in which that term was used 
where the number of inhabitants had 
not been defined? He thought he 
would have to admit that he could not. 
He had an Act before him—the 13 & 14 
Vic., ce. 33—the Scotch Police Regu- 
lations Act—in which a populous 
place was defined as a place having 
3,000 inhabitants; in another Act he 
had been informed that it was defined as 
a place of 1,400 inhabitants; and in 
another where it was as low as 700 in- 
habitants. The right hon. Gentle- 
man had told them, if they might judge 
of his thoughts by his words, that it was 
a place “in the nature of a town ;” and 
he defined what was a town, but he 
would not define that which was in the 
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nature of a town. He had also told 
them that the Justices would have to de- 


termine the area, and to say whether 
it was a populous place or not. But 


‘what was an area? What was a place ? 


A county might be an area, or a place 
within the discretion of the justices, who 
would be left to determine whether an 
area, say 20 miles long and 20 miles 
broad, was a place or not ; and then they 
would have to decide whether a part of 
that area, which was not defined, was or 
was not a populous place. He (Sir 
Henry James) did not know whether he 
was in Order in referring to the Amend- 
ment proposed in relation to the words 
‘populous place” as hereafter de- 
fined; but when they came to that he 
thought the right hon. Gentleman would 
find himself in a position which he would 
never be able to overcome. But taking 
it as it stood, a populous place as 
hereafter defined, they had a right to 
look at that definition, and they would 
find that any place which, in the opinion 
of the justices, had been called a popu- 
lous place, would always be so con- 
sidered, although the population might 
have largely diminished. Now, was this 
a vital principle of the Bill? His hon. 
and gallant Friend the Member for West 
Sussex (Colonel Barttelot), who had for 
the first time in relation to this measure 
aided the Government with something 
like animation, had said that the 
justices were to have no discretion ; that 
they were refused discretion when they 
were limited to the express hours of open- 
ing and closing; but now, although the 
Government would not give the justices 
any discretion, with regard to the hours 
of opening or closing, they were going 
by this indirect means to give them the 
power of exercising, not an absolute dis- 
cretion, according to the wishes of a 
particular neighbourhood, but an ar- 
bitrary power, enabling them to judge 
what was a populous place without tell- 
ing them what should be the area, or 
what was the number of inhabitants 
they were to consider as coming 
within the meaning of that term. It 
had been laid down that 2,500 inha- 
bitants constituted a town, but they were 
not told how many inhabitants made a 
populous place. Some magistrates might 
construe it as meaning 100 or 200 people, 
and diversities of opinion might occur in 
regard to places not more than half a 
mile apart. In some areas the justices 
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might allow all public-houses to be 
opened according to their will, whilst in 
others just the opposite might be decided 
upon. If the right hon. Gentleman re- 
garded this as a vital principle, that 
vital principle should be sure and certain, 
and Parliament should bear the respon- 
sibility of it. They ought not to dele- 
gate this vital principle to those whose 
discretion in other respects had been 
taken from them. He therefore hoped 
his right hon. Friend would not persist 
in that which was without practical effect, 
and which would be casting upon the 
justices a responsibility which they ought 
not properly to bear. 

Mr. J. G. TALBOT said, the Amend- 
ment before the House was one of the 
most important which could be proposed 
with regard to this Bill. Before hon. 
Gentlemen opposite condemned the course 
of the right hon. Gentleman the Home 
Secretary, they should consider the diffi- 
culty in which he was placed. This was 
an exceedingly difficult matter to define, 
and he had himself endeavoured to assist 
the Home Secretary in defining it, but 
he could not say that his attempts were 
satisfactory to himself. He had thought 
they might arrange this matter by de- 
fining one class as existing in urban and 
another in rural sanitary districts. But 
urban districts were small both in area 
and population, while certain rural dis- 
tricts were very large. One difficulty 
that had been pointed out was this— 
that there might be two contiguous 
parishes with inhabitants of precisely 
similar occupation and habits of life; 
but one parish might have 2,500 inhabi- 
tants and the other be under it. Now, 
the House would not wish that the hours 
in one case should differ from those in 
the other. What he understood the 
feeling to be was that the hours should 
be regulated according to the habits 
of life of the various populations. 
What he wanted to know was whether 
the House could suggest any better 
means; because if they could not they 
must, as sensible and practical men, take 
the only course open to them. The hon. 
and learned Gentleman (Sir Henry 
James) who had spoken with so much 
force had criticized powerfully the sug- 
gestion of Her Majesty’s Government, 
but he did not suggest any other course. 
It was easy enough to criticize when 
they were in Opposition ; but it was not 
so easy when they were in office to carry 
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out what would be clear and satisfactory. 
The hon. and learned Gentleman must 
give the Government credit for having 
tried to do their best, and although the 
solution might not be perfectly satisfac- 
tory, if there was no better to suggest, 
let them accept that. There was one 
good reason why they should adopt the 
suggestion of the Government, and that 
was that they were not laying down a 
hard-and-fast line of population, and 
saying that above it there should be one 
hour and below it another; but they 
were trying to lay down that the hour 
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should be regulated according to the 


nature of the population for whom they 
were legislating, and he thought the 
term ‘‘ populous place” would enable 
them to do that better than by any other 
means. 

Mr. WYKEHAM MARTIN said, he 
thought the omission of these words 
would be a great improvement to the 
Bill. The hon. Member for West Kent 
(Mr. J. G. Talbot) had just pointed out 
that there might be two contiguous 
parishes with populations exactly alike 
in occupation ia habits, and yet that 
the hours in one of them might be dif- 
ferent from the other. He took his 
right hon. Friend the Home Secretary 
the other night to parishes within his 
own experience in the county in which 
he had acted for many years as a magis- 
trate, where the populations were of 
exactly similar character, but happened 
to be divided like the squares of a chess- 
board. There would be no sort of uni- 
formity in the hours of closing in these 
different parishes, and there would be 
this curious result—that the railway 
hotel, which was a large place, would be 
closed an hour earlier than some of the 
public-houses in the same neighbour- 
hood. There was one parish where the 
justices had unanimously decided upon 
closing the houses at 10, and under the 
provisions of this Bill they would be 
compelled to keep open to 11. Words 
which would have caused greater heart- 
burn and greater difficulty to the magi- 
strates could not possibly be found than 
those which the right hon. Gentleman 
proposed to strike out of the Bill. He 
should be willing to support him in 
striking out those words, and when they 
came to deal later on with what was a 
populous place, he hoped they would 
consider it temperately, and he was sure 
that in that case Her Majesty’s Govern- 
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ment would in all fairness give their 
views every consideration. 

Mr. W. E. FORSTER said, that 
having heard the various statements 
made with reference to the Amendment 
before the House, he formed the opinion 
that hon. Members on both sides of the 
House were inclined to come to the con- 
clusion that, so far as the discretionary 
power of the magistrates was concerned, 
it would have been better to have left 
the Act of 1872, which had worked well, 
to go on so working. The difficulty in 
which they were put by the Amendment 
was one that would return year by year 
whenever the magistrates had to decide 
this question. The magistrates would 
have to decide what a ‘‘ populous place ” 
was. It was said to mean “any area 
which by reason of the number and 
density of its population the Licensing 
Justices may determine to be a populous 
place.” That was only a great number 
of words to say that the justices were to 
determine a populous place to be that 
which they thought a populous place. 
Every place was a populous place. How 
in the world were they to determine that 
matter? All they would be able to do 
was to say that that was a populous 
— which they thought to be such. 

hould the words be inserted in the Bill, 
the question of what was a populous 
place would not be decided with respect 
to the particular needs and conditions of 
the locality, but would be settled in a 
vague, loose, and indeterminate manner. 

Sir JOHN KARSLAKE maintained 
that the magistrates would be perfectly 
competent to determine what was a 
populous place—namely, any area which 
by reason of the number and density of 
its population the Licensing Justices 
might by order determine to be a popu- 
lous place. He could not see any diffi- 
culty whatever in giving practical effect 
to that definition. The phrase “‘ popu- 
lous place” was, in his opinion, much 
better than the term “parish,” and he 
believed it could be substituted with ad- 
vantage. The House would not be 
throwing too much responsibility on the 
magistrates by making this Amendment. 

Smr WILLIAM HARCOURT wished 
to know why it had not been discovered 
before that the word “parish” ought to 
be struck out of the clause. What was 


proposed to be done would not meet the 
difficulty. They might have two sets of 
justices, one determining that an ad- 
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joining parish was a populous place, and 
another that an adjoining parish, in pre- 
cisely the same state of circumstances, 
was not a populous place, thereby esta- 
blishing different hours of closing. The 
right hon. Gentleman said that ‘ popu- 
lous places” was the entire of a town; 
but they thought it necessary in the Bill 
to define what a town was. The hon. 
and learned Gentleman who spoke last 
said ‘“‘a town was what a half-dozen 
people may think it to be.” If that 
definition were correct they should insert 
in the definition clause the words “or 
what a Bench of magistrates may con- 
sider it to be.” Their definition was a 
town of not less than 2,500 inhabitants. 
The hon. Member for West Kent (Mr. 
J. G. Talbot) made an appeal to the 
House, and asked what they were to do. 
Well, his answer was, let the Question 
alone. Why meddle with the country 
districts at all? Why force on them a 
Bill which they didnot want? It might 
be necessary in the metropolis or large 
towns; but in the country districts it 
was neither wished for nor wanted. 

Coronet BARTTELOT admitted that 
there was a difficulty in dealing with 
the question, and the only way to get 
out of it was to accept the Amendment of 
his right hon. Friend. In the country 
districts public-houses closed at 11 
o’clock, and beer-houses at 10. Under 
this Act, both would be closed at 10 
o’clock, unless in a town containing 
2,500 inhabitants. In the southern 
counties there were many towns from 700 
to 1,500 where these houses should be 
kept open until 11 0’clock, and where it 
would be unreasonable to shutthem at 10. 
That was the reason the word ‘‘ parish” 
was omitted from the Bill, and ‘ popu- 
lous places’ substituted; for many pa- 
rishes, perfectly rural, had more than 
2,500 inhabitants, and yet had no “ po- 
pulous place.”” He ventured, therefore, 
to hope that his right hon. Friend would 
stand by his Amendment. 

Mr. MELLY said, I entirely agree 
with my hon. and gallant Friend (Colonel 
Barttelot) that there are small towns on 
the southern coast where the houses 
ought to close at 11 o’clock and others 
at 10. The truth is, you are about 
to give the magistrates in the country a 
discretion to fix the hours for opening 
and closing as they shall think fit. 
This word of ‘‘ populous places” is a 
veil for giving a new and enlarged dis- 
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cretion. What a political Nemesis! 
How quaintly history repeats itself! In 
the House of Lords, on this very point, 
Lord Salisbury suggested the leavin 
this identical discretion to the ined 
justices. On a hot Saturday in July, 
1872, when we were in the very diffi- 
culty we are in to-night, the Under Home 
Secretary (Sir Henry Selwin-Ibbetson) 
proposed the celebrated discretionary 
clause. To-night, after all your pledges, 
you re-affirm it. You say to 600 licens- 
ing benches in the country, having 43,000 
spirit, and 25,000 beer-houses under 
their control ‘ fix which place is a popu- 
lous, and which a non-populous place, 
in the first 11 p.m. is the statutory 
hour for all houses, in the other 10 p.m.” 
Never did Lord Aberdare give them such 
power ; he enabled the rural justices to 
close public-houses at 10 or 11 P.m.; 
this enabled them to open 25,000 beer- 
houses from 10 to 11 pP.M., an hour at 
which they have never been opened. 
There may be no other course now open 
to the House; but how completely does 
this proposal exonerate the authors of 
the Act of 1872 from blame? Why dis- 
turb this discretion? It has been shown 
how discreetly it has been exercised. 
All consistency has disappeared. ‘The 
House has to-night refused by a majority 
of 34 to allow the town justices to de- 
cide between 5 and 7 a.m., for the open- 
ing hours; but now the Home Secretary, 
under the transparent pretence of “ po- 
pulous place,” gives 600 county benches 
power to close 68,000 houses at 10 or 
11 P.M., as seems best suited to the wants 
of the inhabitants. This Amendment 
justifies the Ministry of 1872. They 
found themselves in the difficulty you 
are in to-night, they solved it by giving 
all the justices the discretionary power. 
You meet the same difficulty, and as 
regards the county justices you propose 
the same solution. 

Mr. PERCY WYNDHAM said, that 
in the northern districts, where there 
were long lines of miners’ cottages 
stretching for great distances between 
towns, it would be very difficult for the 
—— to determine what were “‘ popu- 
ous places,” and, indeed, the difficulty 
would be greater than that which they 
had under the old system. 

Sr HENRY SELWIN-IBBETSON 
said, he hoped that the House had dis- 
cussed this question long enough, and 
that they would now go to a division, 
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There seemed to be no faith in the dis- 
cretion of the magistrates; but he be- 
lieved that they would exercise their dis- 
cretion quite as well as the Sheriffs in 
Scotland, against whom they heard no 
complaint of what they did in this matter. 
The word “parish” did not meet the 
wants of the country, but ‘“ populous 
places”’ would do so. He hoped the 
House would adopt the Amendment. 

Sr HARCOURT JOHNSTONE 
moved the adjournment of the debate. 
In his opinion, nothing would be more 
unsatisfactory nor more unfair to the 
magistrates than that they should be left 
in their present indefinite position. It 
would be a great hardship to them. If 
the Government were anxious to esta- 
blish a line, let them take the ratio of 
pauperism to population. He never 
could understand how it was that Lon- 
don, in which that ratio was largest, 
should be the most favoured as regarded 
hours, and that the favour should de- 
crease, as if by a scale, to small country 
places where the ratio was smallest. The 
Petitions sent up to the House on the 
subject of the Bill ought to convince the 
Government that the people did not want 
the extension of hours, and it was plain 
that the ratepayers were not interested 
in asking for it. He begged to move 
the adjournment of the debate, with the 
view of having this matter fully and de- 
liberately considered. 


Intoxicating 


Motion'‘made, and Question put, ‘‘That 
the Debate be now adjourned.”—(Sir 
Harcourt Johnstone.) 

The House divided :—Ayes 129; Noes 
276: Majority 147. 


Question ‘again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Bill.” 


Mr. DODSON said, that the Amend- 
ments of the Home Secretary, taken in 
conjunction with the definition clause, 
amounted merely to restoring magiste- 
rial discretion as to hours, with a very 
clumsy machinery. With regard to the 
definition of a populous place, he would 
suggest that the word “parish” should 
be omitted, and that after the word 
“town” should be inserted ‘or place 
as hereinafter defined,” and that the de- 
finition of town and place should be 
considered before the definition clause 
was reached on a future evening, for it 
was obvious that it could not be reached 
that night, 
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Mr. GREGORY said, the Amend- 

ment gave a wide discretion to the ma- 
istrates, and he trusted Her Majesty’s 

overnment would allow time for the 
careful consideration of it. 

Masor R. H. PAGET said, strong 
grounds had been shown why the 
Amendment should receive the favour of 
the House. It would undoubtedly be 
necessary to define ‘‘ populous places.” 
Populous places now meant an aggrega- 
tion of continuous houses containing not 
less than 1,500 inhabitants, and it should 
be left to the magistrates to determine 
that matter. 

Mr. GATHORNE HARDY said, the 
House appeared to be agreed as to the 
omission of the word “parish,” and he 
would suggest that that word should at 
once be struck out, and that the words 
proposed by his right hon. Friend might 
be then proceeded with. 

Mr. DILLWYN said, he thought 
they were introducing a new element to 
allow the magistrates to decide as to the 
extent of the area. This was a new 
principle, and one which ought to be 
discussed before they proceeded further 
with the Bill. It was his desire that 
they should have on this question not 
merely the opinion of the House, but 
also the opinion of the country, and 
therefore he should now move the ad- 
journment of the House. 


Motion made, and Question proposed, 
“That this House do now adjourn.” 
—(Mr. Dillwyn.) 


Mr. W. E. FORSTER said, he hoped 
the hon. Gentleman the Member for 
Swansea would not press his Motion. It 
did not lie with Members sitting on the 
Opposition Benches to object to the Go- 
vernment proposing to omit any word 
out of their own Bill, but it was quite a 
different thing when they proposed to 
substitute another word or phrase for 
that which they omitted. The right 
hon. Gentleman the Secretary of State 
for War had told them that the House 
had had time to consider this Amend- 
ment; but he could hardly think that 
was the case, for unless he took a very 
lively interest in the measure, it would 
be impossible he could know what would 
be the effect of the proposed change. 
Indeed, listening to the discussion which 
had taken place, he should say that even 
those who supported the Government 
found it difficult to ascertain what was 
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the meaning of the phrase ‘“ populous 
places.” He thought with the right 
hon. Gentleman the Member for Chester 
(Mr. Dodson) that they should not be 
asked to commit themselves to this defi- 
nition at that period of the evening, and 
that in consenting to the withdrawal of 
the word “‘ parish”’ they should have 
time to consider what ought to be sub- 
stituted for it. 

Smrr CHARLES W. DILKE asked 
what course the Government intended to 
take if the House yielded upon this 
point or agreed to leave out this word 
* parish ”’ ? 

Mr. ASSHETON CROSS said, he 
thought the House had got into a very 
unnecessary difficulty. The proposal 
was to leave out the word ‘‘ parish,” in 
which they were agreed ; and then the 
Government proposed to insert ‘in a 
populous place as defined by this Act.” 
‘When they came to the definition clause 
they would have to define what a popu- 
lous place was. 

Mr. KNATCHBULL - HUGESSEN 
saw in their present dilemma a prospect 
that the House would come back to 
the reconsideration of the question of 
hours. 


Lntoxicating 


Question put. 
The House divided :—Ayes 116; Noes 
248: Majority 132. 


Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Bill.” 


Mr. GOLDSMID moved that the de- 
bate be now adjourned. ‘There was 
such a difference of opinion upon the 
Amendment that at that late hour, when 
it was impossible to discuss the question 
fully, it was only fair that further op- 
portunity should be given for hon. Mem- 
bers to consider what course ought to be 
pursued. Moreover, the hour fixed by 
the Bill for closing in London had 
arrived. 


Motion made, and Question proposed, 
‘“‘That the Debate be now adjourned.” 
—(Mr. Goldsmid.) 


Mr. GATHORNE HARDY said, 
that of course hon. Gentlemen opposite 
must be taken to mean that they did not 
oppose the further progress of the mea- 
sure for any party purposes; but he did 
think that after the very decisive result 
of the division which had just taken 


Mr, W. E. Forster 


{COMMONS} 
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place they ought, at all events, to be 
allowed to proceed further. What he 
proposed on the part of his right hon. 
Friend (Mr. Cross) was that they should 
agree to the omission of the word 
“parishes,” and leave the question of 
‘‘ populous places” for future discussion. 
The matter would not in this way be 
prejudged and the question still be left 


open. 

PM. GOLDSMID said that the pro- 
position of the right hon. Gentleman 
was a fair one, and he was prepared to 
agree to it. 


Motion, by leave, withdrawn. 


Question, ‘That the words proposed 
to be left out stand part of the Bill,” 
put, and negatived. 


Question proposed, ‘‘ That the words 
‘in a populous place, as defined by this 
Act,’ be there inserted.” 


Str WILLIAM HARCOURT objected 
to proceeding further until they knew 
exactly how they stood with respect to 
the definition. He had taken counsel 
with several Members on the subject, and 
they all agreed that it was absolutely 
necessary it should be defined what were 
‘ populous places’’ as distinguished from 
parishes. As to the lateness of the hour 
he saw many hon. Members opposite who 
in the last Parliament had sat until 3 
and 4 o’clock in the morning to oppose 
the ballot, and he did not therefore think 
that any imputation of party feeling 
should come from that side of the House. 
If the House agreed to the proposal to 
leave out the word “ parish,”’ it would, 
in fact, commit them to the other portion 
of the Amendment. 

Viscount GALWAY said, he was 
surprised at the course proposed by 
the hon. Gentleman the Member for 
Rochester (Mr. Goldsmid). With re- 
gard to the hon. and learned Gentleman 
the Member for Oxford (Sir William 
Harcourt), who was known as ‘ His- 
toricus,” it was very evident that he 
would have an article in Zhe Times on 
the question to-morrow morning. 

Maz. W. E. FORSTER said, he thought 
the right hon. Gentleman’sproposala very 
fair one. The right hon. Gentleman said 
the word ‘‘parish”’ was very objection- 
able, and in that case he (Mr. Forster) 
thought they had better assent to its 
being struck out; but it was quite an- 
other thing when they heard it proposed 
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to strike out the words ‘two thousand 
five hundred inhabitants.” 

Mr. ASSHETON CROSS explained 
that by leaving the word ‘ parish” out 
there was no objection to defer the con- 
sideration of the words “two thousand 
five hundred inhabitants.” 

Mr. SHAW LEFEVRE considered 
that there should be an understanding 
about the matter. 

An Hon. Memper said the dif- 
ference was this—that hon. Members 
on the Opposition benches wished to 
insert the words ‘other places,’’ and 
Members on the Ministerial side of the 
House, thought it desirable to insert 
“ populous places.” 

Mr. SCLATER-BOOTH hoped hon. 
Gentlemen opposite would consent to 
the Amendment. 

Mr. MORGAN LLOYD said, in the 
Bill as amended the words ‘two thou- 
sand five hundred inhabitants” were 
inserted in the Interpretation Clause. 
As he understood the right hon. Gentle- 
man the Home Secretary, it was that he 
was prepared to treat ‘‘ populous places ” 
as places containing a certain number of 
inhabitants. 

Mr. ASSHETON CROSS: Perhaps 
the hon. Gentleman was not in the 
House when I submitted the Amend- 
ment. I stated that 2,500 inhabitants 
would apply to the Interpretation Clause 
throughout the towns. 

Mr. GOLDSMID moved the adjourn- 
ment of the debate. 


Motion agreed to. 
Debate adjourned till Thursday. 


BUILDING SOCIETIES BILL— 
[Brius 55, 110, 132.] 
(Mr. Torrens, Mr. Walpole, Mr. Gourley, Mr, 
Goldney, Mr. Dodds, Sir Charles Russell.) 
CONSIDERATION. 


Order for Consideration, as amended, 
read. 


Motion made, and Question proposed, 
“That the Bill be now taken into Con- 
sideration.”—(Mr. W. M. Torrens.) 


Mr. ANDERSON said, it was an 
unusual course to go into Committee on 
a Bill on the very day that the reprint 
was distributed to hon. Members. It was 
impossible that people in the country 
could have seen it. The Scotch societies 
were to hold a meeting yesterday, and 
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he was waiting information as to the 
result at which they had arrived. They 
seemed to have some Amendments to 
suggest, and he therefore proposed that 
the Bill should be postponed till Friday. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘‘ upon Friday 
next.””—(Mr. Anderson.) 


Mr. W. M. TORRENS objected to 
the postponement. The Bill had gone 
through the ordeal of a Select Com- 
mittee, and the Scotch societies must be 
well informed of its provisions. 

Mr. DODSON said, the Government 
had inserted a provision respecting 
stamp duty on mortgages to building 
societies, which he objected to. If that 
provision were withdrawn, he would not 
object to the Bill being at once pro- 
ceeded with. 

Tne CHANCELLOR or tue EXCHE- 
QUER remarked that the Bill would be 
most valuable to building societies, and 
he must oppose the Motion. 

Mr. ANDERSON said, he had no 
hostile Amendment to propose, nor did 
he wish to obstruct the progress of the 
Bill. All he desired was a few days’ 
delay, in order to enable him to commu- 
nicate with persons in Scotland interested 
in the measure, and he thought there 
was nothing unreasonable in his request. 
He would press it to a division. 


Question put, ‘“‘That the word ‘now’ 
stand part of the Question.” 

The House divided :— 

The Tellers being come to the Table, 
Mr. Rowland Winn, one of the Tellers 
for the Noes, stated that Mr. Dodds, 
Member for Stockton, had not voted, 
though he had been in the House when 
the Question was put :—Whereupon Mr. 
Speaker directed the honourable Member 
for Stockton to come to the Table, and 
asked him if he had heard the Question 
put; and the honourable Member hav- 
ing stated that he had heard the Ques- 
tion put (but had been accidentally 
locked out of the Left Lobby), and the 
honourable Member having declared 
himself with the Noes, Mr. Speaker 
directed his name to be added to the 
Noes. 


The Tellers accordingly declared the 
numbers Ayes 97; Noes 22: Majority 75. 
Bill considered. 
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Clause 41 (Exemption from stamp 


uty). 

Mr. DODDS proposed an Amend- 
ment, the effect of which was to continue 
in favour of building societies the exemp- 
tion which had existed from the first 
formation of those societies with regard 
to stamp duty on mortgages, whatever 
the amount might be. The Government 
sought to do away with this exemption 
without consulting with these societies, 
who had nothing to thank the Govern- 
ment for in bringing forward this Bill. 


d 


Amendment proposed, in page 13, 
line 12, after the word ‘‘member,”’ to 
insert the words ‘‘ nor any mortgage or 
assurance, nor any discharge or recon- 
veyance of any security.””-—( Mr. Dodds.) 


Tue CHANCELLOR or tuz EXCHE- 
QUER said, it was natural that the 
building societies and their friends should 
desire to get as many exemptions as 
possible, but these exemptions were of 
an exceptional and, generally speaking, 
objectionable character ; and, prumd facie, 
it was necessary to make out some strong 
ground for exemptions from duties which 
fell on the rest of the community. The 
exemptions in question were originally 
given to encourage these societies, which 
now, however, had assumed a different 
position, and did not require the staff on 
which they leant formerly. Under this 
Bill, which placed them in a-far more 
advantageous position than they had 
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ever previously occupied, the general © 
argument against exemptions applied © 
still more strongly. He could not there- © 
fore assent to the Amendment of the ~ 
hon. Gentleman. 

Mr. WADDY, on the part of one | 
society, said, the stamp duty was an in- © 
significant matter, and the Bill being a © 
valuable one, might well be passed as it | 
was without any alteration. 


Question put, ‘That those words be ’ 
there inserted.” a 


The House divided :—Ayos 14; Noes | 
86; Majority 72. 

Bill to be read the third time upon ~ 
Friday. 

CIVIL BILL COURTS (IRELAND) BILL. 


On Motion of Sir Cotman O’Locuten, Bill 7 
to enlarge the jurisdiction of the Civil Bill 7 
Courts in Ireland in respect to the recovery of © 
| balances due on partnership accounts, and in ~ 
| respect of actions involving questions of title to ~ 
/ corporeal and incorporeal hereditaments, ordered — 
to be brought in by Sir Cotman O’LoGHLEN © 
and Mr. Down1na. 4 

Bill presented, and read the first time. [Bill 152.] 7 


JURIES (IRELAND) BILL. 


On Motion of Mr. Arrorney GENERAL for 
TRELAND, Bill to further amend the Law relating ~ 
to Juries in Ireland, ordered to be brought in by | 
Mr. ArrornEY GENERAL for IRELAND and Sir 7 
Micnart Hicks-Beacu. 4 

Bill presented, and read the first time. [Bill 153.] 7 


House adjourned at a quarter — 
before Two o'clock. q 
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